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ACTION CALENDAR
UNFINISHED BUSINESS OF WEDNESDAY,MARCH 22, 2017
Second Reading
Favorable with Recommendation of Amendment
S. 32.
An act relating to climate change considerations in State procurement.

Reported favorably with recommendation of amendment by Senator
Ayer for the Committee on Government Operations.

The Committee recommends that the bill be amended in Sec. 1, 3 V.S.A.
§ 347(b), by striking out “, including whether to give preference to resident
bidders of the State or products raised or manufactured in the State”

(Committee vote: 4-1-0)
S. 88.
An act relating to increasing the smoking age from 18 to 21 years of age.

Reported favorably with recommendation of amendment by Senator
Ingram for the Committee on Health and Welfare.

The Committee recommends that the bill be amended in Sec. 1, findings, by
striking out subsection (f) in its entirety and inserting in lieu thereof a new
subsection (f) to read as follows:

(f) A 2015 National Academy of Medicine report found that increasing the

minimum age of legal access to tobacco products from 18 to 21 years of age
would reduce the rate of tobacco use by 12 percent and would decrease

smoking-related deaths by 10 percent.
(Committee vote: 5-0-0)

Amendment to S. 88 to be offered by Senator Ingram

Senator Ingram moves to amend the bill by adding a new section to be
numbered Sec. § to read as follows:

Sec. 8. EXEMPTIONS; PERSONS ATTAINING 18 YEARS OF AGE ON
OR BEFORE JULY 1, 2017

(a)  Notwithstanding any provision of this act to the contrary, the
prohibition on the sale or furnishing of tobacco products, tobacco substitutes,
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or tobacco paraphernalia to a person under 21 vears of age shall not apply to
any person who attained 18 vyears of age on or before July 1, 2017.

(b) _ Notwithstanding any provision of this act to the contrary, the
prohibition on the possession of, purchase of, or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia by a person under 21
years of age shall not apply to any person who attained 18 years of age on or
before July 1, 2017.

And by renumbering the remaining section of the bill to be numerically
correct.

NEW BUSINESS
Third Reading
S. 72.

An act relating to requiring telemarketers to provide accurate caller
identification information.

S. 75.
An act relating to aquatic nuisance species control.
S. 92.
An act relating to interchangeable biological products.
S. 96.
An act relating to a news media privilege.
Committee Bill for Second Reading
S. 134.
An act relating to court diversion and pretrial services.
By the Committee on Judiciary. (Senator Sears for the Committee.)
Second Reading
Favorable with Recommendation of Amendment
S. 52.
An act relating to the Public Service Board and its proceedings.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Finance.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Preapplication Submittals; Energy Facilities * * *
-404 -



Sec. 1. 30 V.S.A. § 248(f) is amended to read:

(f) However, plans for the construction of such a facility within the State
must be submitted by the petitioner to the municipal and regional planning
commissions no less than 45 days prior to application for a certificate of public
good under this section, unless the municipal and regional planning
commissions shall waive such requirement.

(1) Sueh The municipal or regional planning commission may take one
or more of the following actions:

(A) held Hold a public hearing on the proposed plans. The planning
commission may request that the petitioner or the Department of Public
Service, or both, attend the hearing. The petitioner and the Department each
shall have an obligation to comply with such a request. The Department shall

consider the comments made and information obtained at the hearing in

making recommendations to the Board on the application and in determining
whether to retain additional personnel under subdivision (1)(B) of this

subsection.

(B) Request that the Department of Public Service exercise its
authority under section 20 of this title to retain experts and other personnel to

review the proposed facility. The Department may commence retention of
these personnel once the petitioner has submitted proposed plans under this

subsection. The Department may allocate the expenses incurred in retaining
these personnel to the petitioner in accordance with section 21 of this title.

Granting a request by a planning commission pursuant to this subdivision shall
not oblige the Department or the personnel it retains to agree with the position
of the commission.

(C) Such-commissions-shall-make Make recommendations;-any;te
the-Publie Service Board-and to the petitioner atdeastseven-days prior to filing
of the petition with the Public Service Board.

(D) Once the petition is filed with the Public Service Board, make

recommendations to the Board by the deadline for submitting comments or
testimony set forth in the applicable provision of this section, Board rule, or

scheduling order issued by the Board.

(2) The petitioner’s application shall address the substantive written
comments related to the criteria of subsection (b) of this section received by
the petitioner within 45 days of the submittal made under this subsection and
the substantive oral comments related to those criteria made at a public hearing
under subdivision (1) of this subsection.
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* * * Energy and Telecommunications Facilities; Service of Application
When Determined Complete * * *

Sec. 2. 30 V.S.A.§ 246 is amended to read:
§ 246. TEMPORARY SITING OF METEOROLOGICAL STATIONS

(a) As used in this section, a “meteorological station” consists of one
temporary tower, which may include guy wires, and attached instrumentation
to collect and record wind speed, wind direction, and atmospheric conditions.

(b) The Public Service Board shall establish by rule or order standards and
procedures governing application for, and issuance or revocation of, a
certificate of public good for the temporary installation of one or more
meteorological stations under the provisions of section 248 of this title. A
meteorological station shall be deemed to promote the public good of the State
if it is in compliance with the criteria of this section and the Board rules or
orders. An applicant for a certificate of public good for a meteorological
station shall be exempt from the requirements of subsection 202(f) of this title.

(c) In developing rules or orders, the Board:

(1) Shall develop a simple application form and shall require that
completed-applications-befiled the applicant first file the application with the
Board; and that, within two business days of notification from the Board that
the application is complete, the applicant serve copies of the complete
application on the Department of Public Service, the Agency of Natural
Resources, the Agency of Transportation, and the municipality in which the
meteorological station is proposed to be located.

(2) Shall require that if no objections are filed within 30 days of the
Boeard’s—receipt—ofa—complete—apphication date of service of the complete
application under subdivision (1) of this subsection, and the Board determines
that the applicant has met all of the requirements of section 248 of this title,
the certificate of public good shall be issued for a period that the Board finds
reasonable, but in no event for more than five years. Upon request of an
applicant, the Board may renew a certificate of public good. Upon expiration
of the certificate, the meteorological station and all associated structures and
material shall be removed, and the site shall be restored substantially to its
preconstruction condition.

(3) May waive the requirements of section 248 of this title that are not
applicable to meteorological stations, including criteria that are generally
applicable to public service companies as defined in this title. The Board shall
not waive review regarding whether construction will have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety.
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(4) Shall seek to simplify the application and review process, as
appropriate, in conformance with this section.

k %k %k

Sec. 3. 30 V.S.A. § 248(a)(4) is amended to read:

(4)(A) With respect to a facility located in the State, the Public Service
Board shall hold a nontechnical public hearing on each petition for such
finding and certificate in at least one county in which any portion of the
construction of the facility is proposed to be located. From the comments
made at the public hearing, the Board shall derive areas of inquiry that are
relevant to the findings to be made under this section and shall address each
such area in its decision. If the record does not contain evidence on such an
area, the Board shall direct the parties to provide evidence on the area. This

subdivision does not require the Board to respond to each individual comment.

(B) The Public Service Board shall hold technical hearings at
locations which it selects.

(C) At the time of filing its application with the Board, copics shall
be-gtven-by-thepetitionerto Within two business days of notification from the
Board that the petition is complete, the petitioner shall serve copies of the
complete petition on the Attorney General and the Department of Public
Service, and, with respect to facilities within the State, the Department of
Health, Agency of Natural Resources, Historic Preservation Division, Agency
of Transportation, Agency of Agriculture, Food and Markets, and to the chair
or director of the municipal and regional planning commissions and the
municipal legislative body for each town and city in which the proposed
facility will be located.

(D) Notice of the public hearing shall be published and maintained
on the Board’s website for at least 12 days before the day appointed for the
hearing. Notice of the public hearing shall be published once in a newspaper
of general circulation in the county or counties in which the proposed facility
will be located, and the notice shall include an Internet address where more
information regarding the proposed facility may be viewed.

k %k %k

Sec. 4. 30 V.S.A. § 248(j)(2) is amended to read:

(2) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition. Fhe Within two business days of notification

by the Board that the filing is complete, the party shall serve copies of the
complete filing on the parties specified in subdivision (a)(4)(C) of this section

and the Board shall give written notice of the proposed certificate and its
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determination that the filing is complete to the those parties speeified—in
subdivision(@C)—ofthis—seetion, to any public interest organization that

has in writing requested notice of applications to proceed under this
subsection, and to any other person found by the Board to have a substantial
interest in the matter. Such notice also shall be published on the Board’s
website within two days of issuing the determination that the filing is complete
and shall request comment within 28 30 days of the initial- publication date of
service of the complete filing on the question of whether the petition raises a
significant issue with respect to the substantive criteria of this section. If the
Board finds that the petition raises a significant issue with respect to the
substantive criteria of this section, the Board shall hear evidence on any such
issue.

Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

k %k %k

(j) Telecommunications facilities of limited size and scope.

* %k %k

(2)(A) Any party person seeking to proceed under the procedures
authorized by this subsection shall file a proposed certificate of public good
and proposed findings of fact with its application;—and-previde. Within two
business days of notification from the Board that the filing is complete, the
applicant shall serve notice and a copy of the application, proposed certificate
of public good, and proposed findings of fact to on the Commissioner of
Public Service and its Director for Public Advocacy, the Secretary of Natural
Resources, the Division for Historic Preservation, the Natural Resources Board
if the application concerns a telecommunications facility for which a permit
previously has been issued under 10 V.S.A. chapter 151, and each of the
legislative bodies and municipal and regional planning commissions in the
communities 1n which the apphcant proposes to construct or 1nstall facﬂltles

wrt-h—t—he—Board W1th1n two business davs of notlﬁcatlon from the Board that

the filing is complete, the applicant also shall give serve written notice of the
proposed certificate to on the landowners of record of property adjoining the
project site or sites unless the Board has previously determined on request of
the applicant that good cause exists to waive or modify the notice requirement
with respect to such landowners. Such notice shall request comment to the
Board within 2+ 30 days of the netice date of service on the question of
whether the application raises a significant issue with respect to the substantive
criteria of this section. If the Board finds that an application raises a significant
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issue with respect to the substantive criteria of this section, the Board shall
hear evidence on any such issue.

k %k %k

(C) If the Board accepts a request to consider an application under
the procedures of this subsection, then unless the Public Service Board
subsequently determines that an application raises a significant issue, the
Board shall issue a final determination on an application filed-pursuant-to-this

subscction within 45 days of its filing or. if the original filing did not

substantially comply with the Public Service Board's rules, within 45 60 days
of the date on which the Clerk of the Board notifies the applicant that the filing

is complete. If, subsequent to acceptance of an application under this
subsection, the Board rules that an application raises a significant issue, it shall
1ssue a final determmatlon on an apphcatlon ﬁled pursuant to thls subsection

wﬂh—t—l&e—P&bh&Seﬁﬂee—Beafd—s—m}es— w1th1n 90 days of the date on Wthh the
Clerk of the Board notifies the applicant that the filing is complete.

k %k %k

(k) De minimis modifications. An applicant intending to make a de
minimis modification of a telecommunications facility shall provide written
notice of its intent, including a description of the de minimis modification, its
plans for the de minimis modification, and its certification that the project
constitutes a de minimis modification under this section, to the following: the
landowner of record of the property on which the facility is located; the
legislative body of the municipality in which the applicant proposes to
undertake such limited modifications to the facility; and the Commissioner of
Public Service and his or her Director for Public Advocacy. Unless an
objection to the classification of a proposed project as a de minimis
modification is filed with the Board within 2+ 30 days of this notice, a
certificate of public good shall be issued. Objections may be filed only by
persons entitled to notice of this proposed project pursuant to this subsection.
If an objection of the classification of the proposed project as a de minimis
modification is timely filed with the Board, the Board may determine whether
the intended project meets the definition of de minimis modification
established in subdivision (b)(2) of this section.

k %k %k

(o) Retention; experts. The Department of Public Service may retain
experts and other personnel as identified in section 20 of this title to provide
information essential to a full consideration of an application for a certificate
of public good under this section. The Department may allocate the expenses
incurred in retaining these personnel to the applicant in accordance with
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section 21 of this title. The Department may commence retention of these
personnel once the applicant has filed the 45-day 60-day notice under
subsection (e) of this section. A municipal legislative body or planning
commission may request that the Department retain these personnel. Granting
such a request shall not oblige the Department or the personnel it retains to
agree with the position of the municipality.

k %k %k

* * * Notice of Petitions for a CPG to Do Business * * *
Sec. 6. 30 V.S.A.§ 231 is amended to read:

§ 231. CERTIFICATE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HEARING

(a) A person, partnership, unincorporated association, or previously
incorporated association;-whieh that desires to own or operate a business over
which the Public Service Board has jurisdiction under the provisions of this
chapter shall first petition the Board to determine whether the operation of
such business will promote the general good of the State, and shall at that time
file a copy of any such petition with the Department. The Department, within
12 days, shall review the petition and file a recommendation regarding the
petition in the same manner as is set forth in subsection 225(b) of this title.
Such recommendation shall set forth reasons why the petition shall be accepted
without hearing or shall request that a hearing on the petition be scheduled. If
the Department requests a hearing on the petition, or, if the Board deems a
hearing necessary, it shall appoint a time and place in the county where the
proposed corporation is to have its principal office for hearing the petition;-and

be—at—tea even—days—before—the-day—appointedfor-the hearing. At least
12 days before this hearing, notice of the hearing shall be published on the
Board’s website and once in a newspaper of general circulation in the county
in which the hearing will occur. The website notice shall be maintained
through the date of the hearing. The newspaper notice shall include an
Internet address where more information regarding the petition may be
viewed. The Director for Public Advocacy shall represent the public at sueh
the hearing. If the Board finds that the operation of such business will
promote the general good of the State, it shall give such person, partnership,
unincorporated association, or previously incorporated association a certificate
of public good specifying the business and territory to be served by such
petitioners. For good cause, after opportunity for hearing, the Board may
amend or revoke any certificate awarded under the provisions of this section.
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If any such certificate is revoked, the person, partnership, unincorporated
association, or previously incorporated association shall no longer have
authority to conduct any business which is subject to the jurisdiction of the
Board whether or not regulation thereunder has been reduced or suspended,
under section 226a or 227a of this title.

% sk ok
* * * Enforcement * * *
Sec. 7. 30 V.S.A.§ 2 is amended to read:
§ 2. DEPARTMENTPOWERS

k %k %k

(h) The Department shall investigate when it receives a complaint that
there has been noncompliance with section 246, 248, 248a, or 8010 of this
title, any rule adopted pursuant to those sections, or any certificate of public
good issued pursuant to those sections, including a complaint of such
noncompliance received pursuant to section 208 of this title or the complaint
protocol established under 2016 Acts and Resolves No. 130, Sec. 5Sc.

Sec. 8. 30 V.S.A.§ 30 is amended to read:
§ 30. PENALTIES; AFFIDAVIT OF COMPLIANCE

k %k %k

(h) In accordance with the process set forth in this subsection, the
Department may issue an administrative citation to a person the Department
believes violated section 246, 248, 248a, or 8010 of this title, any rule adopted
pursuant to those sections, or any certificate of public good issued pursuant to
those sections.

1) An administrative citation, whether draft or final. shall:

(A) state each provision of statute and rule and each condition of a
certificate of public good alleged to have been violated;

(B) include a concise statement of the facts giving rise to the alleged
violation and the evidence supporting the existence of those facts:

(C) request that the person take the remedial action specified in the
notice or pay a civil penalty of not more than $5.000.00 for the violation, or
both; and

(D) if remedial action is requested, state the reasons for seeking the

action.

(2) The Department shall initiate the process by issuing a draft

administrative citation to the person and sending a copy to each municipality
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in which the person’s facility is located, each adjoining property owner to the
facility, the complainant if any, and, for alleged violations of the facility’s

certificate of public good, each party to the proceeding in which the certificate
was issued.

(A) At the time the draft citation is issued, the Department shall file a
copy with the Board and post the draft citation on its website.

(B) Commencing with the date of issuance, the Department shall
provide an opportunity of 30 days for public comment on the draft citation.
The Department shall include information on this opportunity in the draft
citation.

(C) Once the public comment period closes, the Department:

i Shall provide the Board with a co of each comment
received.

(i1)) May file a revised draft citation with the Board. The revised
draft citation may be accompanied by a stipulation or agreed settlement with a
request for Board approval.

(D) The Board may on its own Iinitiative open a proceeding to
investigate the violation alleged in the draft citation. The Board shall take any

such action within 15 days of the close of the public comment period, or the

filing of a revised draft citation, whichever is later. Such a Board proceeding
shall supersede the draft citation.

(3) If the Board has not opened a proceeding pursuant to subdivision

(2)(D) of this subsection, the Department may issue a final administrative

citation to the person. Within 30 days of receipt of a final administrative
citation, the person shall respond in one of the following ways:

(A) Request a hearing before the Board on the existence of the
alleged violation, the proposed penalty, and the proposed remedial action.

(B) Pay any civil penalty set forth in the notice and agree to
undertake such remedial action as is set forth in the notice and submit to the
Department for its approval a plan for compliance. In such a case, the final
administrative citation shall be enforceable in the same manner as an order of
the Board.

(C) Decline to contest the existence of the alleged violation and
request a hearing on either the proposed penalty or remedial action, or both.
When exercising this option, a person may agree to either the proposed penalty
or remedial action and seek a hearing only on the penalty or action with which
the person disagrees.

(4) When a person requests a hearing under subdivision (3) of this
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subsection, the Board shall open a proceeding and conduct a hearing in
accordance with the provisions of this section on the alleged violation and such
remedial action and penalty as are set forth in the notice. Notwithstanding any
contrary provision of this section, a penalty under this subdivision (4) shall not
exceed $5,000.00.

(5) If a person pays the civil penalty set forth in a final administrative

citation, then the Department shall be precluded from seeking and the Board
from imposing additional civil penalties for the same alleged violation unless
the violation is continuing or is repeated.

(6) If a person agrees to undertake the remedial action set forth in a final

administrative citation, failure to undertake the action or comply with a
compliance plan approved by the Department shall constitute a separate

violation.

(7) The Board may approve disposition of a final administrative citation

by stipulation or agreed settlement submitted before entry of a final order.

(8) Penalties assessed under this subsection shall be deposited in the
General Fund.

* # * Name Change to Public Utility Commission * * *
Sec. 9. 30 V.S.A.§ 3 is amended to read:
§ 3. PUBLIC SERVACEBOARD UTILITY COMMISSION

(a) The Vermont Public Service Beard Utility Commission shall consist of
a Chair and two members. The Chair and each member shall not be required to
be admitted to the practice of law in this State.

(b) The Chair shall be nominated, appointed, and confirmed in the manner
of a Superior judge.

(c) Members of the Beard Commission other than the Chair shall be
appointed in accordance with this subsection. Whenever a vacancy occurs,
public announcement of the vacancy shall be made. The Governor shall
submit at least five names of potential nominees to the Judicial Nominating
Board for review. The Judicial Nominating Board shall review the candidates
in respect to judicial criteria and standards only and shall recommend to the
Governor those candidates the Board considers qualified. The Governor shall
make the appointment from the list of qualified candidates. The appointment
shall be subject to the consent of the Senate.

(d) The term of each member shall be six years. Any appointment to fill a
vacancy shall be for the unexpired portion of the term vacated. A member
wishing to succeed himself or herself in office may seek reappointment under
the terms of this section.
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(e) Notwithstanding 3 V.S.A. § 2004, or any other provision of law,
members of the Beard Commission may be removed only for cause. When a
Beard Commission member who hears all or a substantial part of a case retires
from office before such case is completed, he or she shall remain a member of
the Beard Commission for the purpose of concluding and deciding such case,
and signing the findings, orders, decrees, and judgments therein. A retiring
Chair shall also remain a member for the purpose of certifying questions of
law if appeal is taken. For such service, he or she shall receive a reasonable
compensation to be fixed by the remaining members of the Beard Commission
and necessary expenses while on official business.

(f) A case shall be deemed completed when the Beard Commission enters a
final order therein even though such order is appealed to the Supreme Court
and the case remanded by that court to the Beard Commission. Upon remand
the Beard Commission then in office may in its discretion consider relevant
evidence including any part of the transcript of testimony in the proceedings
prior to appeal.

(g) The Chair shall have general charge of the offices and employees of the
Beard Commission.

Sec. 10. 30 V.S.A.§ 7001(1) is amended to read:

(1) “Beard® “Commission” means the Public ServiceBeard Utility
Commission under section 3 of this title.

Sec. 11. 30 V.S.A. § 8002(1) is amended to read:

(1) “Beard® “Commission” means the Public ServiceBeard Utility
Commission under section 3 of this title;—exeept—-whenused-to—refer—to—the
CleanEnergy Development Beard.

Sec. 12. REVISION AUTHORITY
When preparing the Vermont Statutes Annotated for publication, the Office

of Legislative Council shall make the following revisions throughout the
statutes as needed for consistency with Secs. 9—-11 of this act, as long as the

revisions have no other effect on the meaning of the affected statutes:

(1) replace  “Public  Service Board” with “Public  Utility
Commission”; and

(2) replace “Board” with “Commission” when the existing term “Board”

refers to the Public Service Board.
Sec. 13. RULES; NAME CHANGE

(a) The rules of the Public Service Board in effect on July 1. 2017 shall
become rules of the Vermont Public Utility Commission (the Commission).
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(b) In those rules, the Commission is authorized to change all references to
the Public Service Board so that they refer to the Commission. Unless
accompanied by one or more other revisions to the rules, such a change need

not be made through the rulemaking process under the Administrative
Procedure Act.

* # * Remote Location Access by Citizens to PSB Hearings * * *

Sec. 14. PLAN; CITIZENS’ ACCESS TO PSB HEARINGS FROM
REMOTE LOCATIONS; SPENDING AUTHORITY

(a) On or before December 15, 2017, the Division for Telecommunications

and Connectivity within the Department of Public Service, in consultation with
relevant organizations such as the Vermont Access Network and Vermont

access management organizations, shall submit to the House Committee on
Energy and Technology and the Senate Committees on Finance and on Natural

Resources and Energy a plan to achieve citizen access to hearings and
workshops of the Public Service Board from remote locations across the State.

The access shall include interactive capability and the ability to use multiple
remote locations simultaneously. The plan may build on the Department’s
Vermont Video Connect proposal described in the Report to the General

Assembly by the Vermont Interactive Technologies Working Group dated Dec.
9. 2015, submitted pursuant to 2015 Acts and Resolves No. 58, Sec. E.602.1.

(b) The plan shall include each of the following:

(1) assessment of cost-effective interactive video technologies:

(2) identification of at least five locations across Vermont that are
willing and able to host the access described in subsection (a) of this section;

(3) the estimated capital costs of providing such access; and

(4) the estimated operating costs for hosting and connecting.

(c) For the purpose of this section, the Department is authorized to spend
$10.000.00 from its approved budget for fiscal year 2018.

* # * Citizen Access to Public Service Board; Implementation Report * * *

Sec. 15. REPORT; IMPLEMENTATION OF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, the Public Service Board shall submit to

the House Committee on Energy and Technology and the Senate Committees
on Finance and on Natural Resources and Energy a report on the progress
made in implementing the recommendations of the Access to Public Service
Board Working Group created by 2016 Acts and Resolves No. 174, Sec. 15,

including those recommendations that the Group identified as not requiring
statutory change.
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* % * Effective Dates * * *
Sec.16. EFFECTIVE DATES

This section and Secs. 14 and 15 shall take effect on passage. The
remainder of this act shall take effect on July 1, 2017.

(Committee vote: 7-0-0)

Reported favorably with recommendation of amendment by Senator
Ashe for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Finance with the following amendment thereto:

In Sec. 14 (plan; citizens’ access to PSB hearings from remote locations;
spending authority), in subsection (¢), after “spend” by inserting an amount not
to exceed

(Committee vote: 6-0-1)
NOTICE CALENDAR
Second Reading
Favorable with Recommendation of Amendment
S. 95.
An act relating to sexual assault nurse examiners.

Reported favorably with recommendation of amendment by Senator
Ingram for the Committee on Health and Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. chapter 167, subchapter 5 is amended to read:
Subchapter 5. Sexual Assault Nurse Examiners
§ 5431. DEFINITION; CERTIFICATION

(a) As used in this subchapter, “SANE” means a sexual assault nurse
examiner.

(b) A person licensed under 26 V.S.A. chapter 28 (nursing) may obtain a

specialized certification as a sexual assault nurse examiner if he or she
demonstrates compliance with the requirements for specialized certification as

established by the SANE Board.
§ 5432. SANE BOARD

(a) The SANE Board is created for the purpose of regulatingsexual-assault
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nurse-examiners advising the Sexual Assault Nurse Examiners Program.
(b) The SANE Board shall be composed of the following members:

(1) the Executive Director of the Vermont State Nurses Association or
designee;

(2) the President of the Vermont Association of Hospitals and Health
Systems;

(3) the Director of the Vermont Forensic Laboratory or designee;

(4) the Director of the Vermont Network Against Domestic and Sexual
Violence or designee;

(5) an attorney with experience prosecuting sexual assault crimes,
appointed by the Attorney General;

(6) the Executive Director of the Vermont Center for Crime Victim
Services or designee;

(7) alaw enforcement officer assigned to one of Vermont’s special units
of investigation, appointed by the Commissioner of Public Safety;

(8) a law enforcement officer employed by a municipal police
department, appointed by the Executive Director of the Vermont Criminal
Justice Training Council;

(9) three sexual assault nurse examiners, appointed by the Attorney
General;

(10) a physteitan health care provider as defined in 18 V.S.A. § 9402
whose practice includes the care of victims of sexual assault, appointed by the

VermontMedical Seeiety Commissioner on Health;

(11) a pediatrician whose practice includes the care of victims of sexual
assault, appointed by the Vermont Chapter of the American Academy of
Pediatrics;

(12) the Coordinator of the Vermont Victim Assistance Program or
designee;

(13) the President of the Vermont Alliance of Child Advocacy Centers
or designee;

(14) the Chair of the Vermont State Board of Nursing or designee; and
(15) the Commissioner for Children and Families or designee; and

(16) the Commissioner of Health or designee.
(c) The SANE Board shall advise the SANE Program on the following:
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(1) statewide program priorities:

(2) training and educational requirements;

(3) a standardized sexual assault protocol and kit to be used by all

physicians and hospitals in this State when providing forensic examinations of
victims of alleged sexual offenses: and

(4) statewide policy development related to sexual assault nurse
examiner programs.

§ 5433. SANE PROGRAM CLINICAL COORDINATOR
A—grant-program-shall-be-established-by-the A clinical coordinator position

shall be funded by either the Vermont Center for Crime Victim Services;

abject to-avattable funding. to fund a chnical coordinator position or through
other identified State funding options for the purpose of staffing the SANE
pregram Program. The position shall be contracted through the Vermont
Network Against Domestic and Sexual Violence. The Clinical Coordinator
shall consult with the SANE Board in performing the following duties:

(1) overseeing the recruitment and retention of SANEs in the State of
Vermont;

(2) administering a statewide training educational program, including:
(A) the initial SANE certification training;
(B) ongoing training to ensure currency of practice for SANESs; and
(C) advanced training programs as needed;

(3) providing consultation and, technical assistance, and training to
SANEs and acute care hospitals regarding the standardizedsexualassault
proeteeol standards of care for sexual assault patients; and

(4) providing training and outreach to criminal justice and community-
based agencies as needed; and

(5) coordinating and managing a system for ensuring best practices,
including as they apply to certification of sexual assault nurse examiners.
§ 5434, SANEBOARDDUTES

- 418 -



§ 5435. ACCESS TO A SEXUAL ASSAULT NURSE EXAMINER

(a) On or before September 1, 2017, the Vermont Association of Hospitals
and Health Systems (VAHHS) and the Vermont SANE Program shall enter
into a memorandum of understanding (MOU) to ensure improved access to
Sexual Assault Nurse Examiners (SANE) for victims of sexual assault in
underserved regions. Improved access may include all acute care hospitals to
provide patients with care from a paid employee who is also a certified sexual

assault nurse examiner or access to a shared regional staffing pool that includes
certified sexual assault nurse examiners.

(b) The Vermont SANE Program shall develop and offer an annual training

regarding standards of care and forensic evidence collection to emergency
department appropriate health care providers at acute care hospitals in
Vermont. Personnel who are certified sexual assault nurse examiners shall not
be subject to this subsection.

(c) On or before January 1, 2018, The SANE Program shall report to the
General Assembly on training participation rates pursuant to subsection (b) of

this section.
Sec. 3. SEXUAL ASSAULT EVIDENCE KITS; STUDY COMMITTEE

(a) Creation. There is created the Sexual Assault Evidence Kit Study
Committee for the purpose of conducting a comprehensive examination of
1ssues related to sexual assault evidence Kkits.

(b) Membership. The Committee shall be composed of the following six

members:

(1) the Director of the Vermont Forensic Laboratory or designee;
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(2) the Executive Director of the Vermont Center for Crime Victims
Services or designee;

(3) the Commissioner of Health or designee:

4) a representative of the Vermont Sexual Assault Nurse Examiners
(SANE) program:;

(5) a representative of the county special investigative units appointed
by the Executive Director of the State’s Attorneys and Sheriffs: and

(6) a law enforcement professional appointed by the Commissioner of
Public Safety.
(c) Powers and duties. The Committee shall address the following issues:

(1) the current practices for kit tracking;
(2) the effectiveness and cost of a system allowing for the online

completion of sexual assault evidence kit documentation, with electronic
notification after reports are submitted;

3) the feasibility and cost of a web-based tracking system to allow
agencies involved in the response and prosecution of sexual assault to track
sexual assault evidence Kkits, pediatric sexual assault evidence kits, and
toxicology kits using a bar code number uniquely assigned to each Kit;

(4) the effectiveness and challenges of the current system of police
transport of evidence kits from hospitals to the Vermont Forensic
Laboratory; and

(5) the feasibility and cost of alternative methods of transport of sexual
assault evidence kits such as mail, delivery service, or courier.

d) Assistance. The Committee shall have the administrative, technical
and legal assistance of the Vermont Department of Health.

(e) Report. On or before November 1, 2017, the Committee shall submit a

written report to the House and Senate Committees on Judiciary, the House
Committee on Health Care, and the Senate Committee on Health and Welfare.

(f) Meetings.

(1) The Commissioner of Health shall call the first meeting of the
Committee to occur on or before August 1, 2017.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on January 15, 2018.
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Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1. 2017.
(Committee vote: 5-0-0)

Reported favorably by Senator Westman for the Committee on
Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Health and Welfare and when so amended ought to pass.

(Committee vote: 6-0-1)
CONCURRENT RESOLUTIONS FOR NOTICE
Concurrent Resolutions For Notice Under Joint Rule 16

The following joint concurrent resolutions have been introduced for
approval by the Senate and House. They will be adopted by the Senate unless
a Senator requests floor consideration before the end of the session of the next
legislative day. Requests for floor consideration should be communicated to
the Secretary’s Office.

S.C.R. 10 (For text of Resolution, see Addendum to Senate Calendar for
March 23, 2017)

H.C.R. 76-88 (For text of Resolutions, see Addendum to House Calendar for
March 23, 2017)

NOTICE OF JOINT ASSEMBLY

March 23, 2017 - 4:00 P.M. - House Chamber - Retention of a Chief
Justice and three Associate Justices of the Supreme Court and ten Superior
Court Judges.

FOR INFORMATION ONLY
CROSS OVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 17, 2017, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 24, 2017, and filed with the Secretary/Clerk so they may be placed on
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the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(Appropriations “Big Bill”’, Transportation Spending Bill, Capital
Construction Bill, and Fee and Tax Bills).
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