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======================================================

ORDERS OF THE DAY

========================================================

ACTION CALENDAR

NEW BUSINESS

Third Reading

S. 8.

An act relating to establishing the State Ethics Commission and standards
of governmental ethical conduct.

Amendment to S. 8 to be offered by Senators Benning, Ayer, Collamore,
Clarkson, Pearson, Pollina and White before Third Reading

Senators Benning, Ayer, Collamore, Clarkson, Pearson and White move to
amend the bill as follows:

First: In Sec. 3, 17 V.S.A. § 2414 (candidates for State and legislative
office; disclosure form), in subdivision (a)(1), preceding “of his or her spouse”
by striking out the word “or” and inserting in lieu thereof the word and

Second: In Sec. 7, in 3 V.S.A. § 1211 (Executive officers; biennial
disclosure), in subdivision (a)(1), preceding “of his or her spouse” by striking
out the word “or” and inserting in lieu thereof the word and

Second Reading

Favorable

S. 33.

An act relating to the Rozo McLaughlin Farm-to-School Program.

Reported favorably by Senator Branagan for the Committee on
Agriculture.

(Committee vote: 5-0-0)

S. 60.

An act relating to the repeal of 21 V.S.A. § 6.

Reported favorably by Senator Clarkson for the Committee on
Economic Development, Housing and General Affairs.

(Committee vote: 5-0-0)
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Favorable with Recommendation of Amendment

S. 10.

An act relating to liability for the contamination of potable water supplies.

Reported favorably with recommendation of amendment by Senator
Campion for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. § 6615e is added to read:

§ 6615e. RELIEF FOR CONTAMINATED POTABLE WATER SUPPLIES

(a) Definitions. As used in this section:

(1) “Public water system” means any system or combination of systems
owned or controlled by a person that provides drinking water through pipes or
other constructed conveyances to the public and that has at least 15 service
connections or serves an average of at least 25 individuals daily for at least
60 days out of the year. A “public water system” includes all collection,
treatment, storage, and distribution facilities under the control of the water
supplier and used primarily in connection with the system, and any collection
or pretreatment storage facilities not under the control of the water supplier
that are used primarily in connection with the system. “Public water system”
shall also mean any part of a system that does not provide drinking water, if
use of such a part could affect the quality or quantity of the drinking water
supplied by the system. “Public water system” shall also mean a system that
bottles drinking water for public distribution and sale.

(2) “Public community water system” means a public water system that
serves at least 15 service connections used by year-round residents or regularly
serves at least 25 year-round residents.

(b) Extension of public community water system. In addition to a response
action required under section 6615 or 6615b of this title, any person who the
Secretary has determined released perfluorooctanoic acid into the air,
groundwater, surface water, or onto the land shall be strictly, jointly, and
severally liable for the costs of extending the water supply of a public water
system to a property when:

(1) the property is served by a potable water supply regulated under
chapter 64 of this title;

(2) the Secretary has determined that the potable water supply on the
property:

(A) is a failed supply under chapter 64 of this title due to
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perfluorooctanoic acid contamination; or

(B) is likely to be contaminated by perfluorooctanoic acid due to the
proximity of the public water supply to other public water supplies
contaminated by perfluorooctanoic acid or due to other relevant factors; and

(3) the person the Secretary determined released perfluorooctanoic acid
into the air, groundwater, surface water, or onto the land is the cause of or
contributor to the perfluorooctanoic acid contamination or likely
contamination of the potable water supply.

(c) Liability payment. A person liable under subsection (b) of this section
for the extension of the water supply of a public water system shall pay the
operator of the public water system for the extension of the water supply
within 30 days of notification of liability by the Secretary or within an
alternate time frame ordered by the Secretary. If the person liable for the
extension of the water supply does not pay the operator within the required
time frame, the person shall be liable for interest on the assessed cost of the
extension of the water supply.

(d) Appeal standard. Notwithstanding subsection 8504(h) of this title, the
Environmental Division of the Superior Court shall review an appeal of a
decision of the Secretary under this section on the record pursuant to Rule 74
of the Vermont Rules of Civil Procedure. Prior to issuing a final liability
determination under subsection (b) of this section, the Secretary shall post a
proposed liability determination to the website of the Agency of Natural
Resources for public notice and written comment for 30 days. In developing
the record of a decision under this section, the Secretary shall provide any
person an opportunity to supplement the record of the liability determination.

Sec. 2. APPLICATION OF LIABILITY

(a) This act shall apply to any determination of liability made by the
Secretary of Natural Resources under 10 V.S.A. § 6615e after the effective
date of the act.

(b) Notwithstanding any contrary provision of 1 V.S.A. § 214, this act shall
apply to any relevant release of perfluorooctanoic acid regardless of the date of
the relevant release, including releases that occurred prior to the effective date
of this act.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 5-0-0)
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S. 18.

An act relating to freedom of expression for students.

Reported favorably with recommendation of amendment by Senator
Benning for the Committee on Education.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 16 V.S.A. chapter 42 is added to read:

CHAPTER 42. STUDENT RIGHTS

§ 1623. FREEDOM OF EXPRESSION

(a) Findings.

(1) The General Assembly finds that freedom of expression and
freedom of the press are fundamental principles in our democratic society
granted to every citizen of the nation by the First Amendment to the
U.S. Constitution and to every resident of this State by Vt. Const. Ch. I,
Art. 13.

(2) These freedoms provide all citizens, including students, with the
right to engage in robust and uninhibited discussion of issues.

(3) The General Assembly intends to ensure free speech and free press
protections for both public school students and students at institutions of
higher education in this State in order to encourage students to become
educated, informed, and responsible members of society.

(b) Definitions. As used in this chapter:

(1) “Media adviser” means an individual employed, appointed, or
designated by a school or its governing body to supervise or provide
instruction relating to school-sponsored media.

(2) “School” means a public school operating in the State.

(3) “School-sponsored media” means any material that is prepared,
written, published, or broadcast as part of a school-supported program or
activity by a student journalist and is distributed or generally made available as
part of a school-supported program or activity to an audience beyond the
classroom in which the material is produced.

(4) “Student journalist” means a student enrolled at a school who
gathers, compiles, writes, edits, photographs, records, or prepares information
for dissemination in school-sponsored media.

(5) “Student supervisor” is a student who is responsible for editing
school-sponsored media.
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(c)(1) Subject to subsection (e) of this section, a student journalist may
exercise freedom of speech and freedom of the press in school-sponsored
media.

(2) Subdivision (1) of this subsection shall not be construed to be
limited by the fact that the school-sponsored media are:

(A) supported financially by a school or its governing body, or by
use of facilities owned by the school; or

(B) produced in conjunction with a class in which the student
journalist is enrolled.

(d)(1) Subject to subsection (e) of this section, the student supervisors of
school-sponsored media are responsible for determining the content of their
respective media.

(2) Subject to subdivision (1) of this subsection, a media adviser may
teach professional standards of English and journalism to student journalists.

(e) This section shall not be construed to authorize or protect content of
school-sponsored media that:

(1) is libelous or slanderous;

(2) constitutes an unwarranted invasion of privacy;

(3) may be defined as obscene, gratuitously profane, threatening, or
intimidating;

(4) may be defined as harassment, hazing, or bullying under section 11
of this title;

(5) violates federal or State law; or

(6) creates the imminent danger of materially or substantially disrupting
the ability of the school to perform its educational mission.

(f) A school is prohibited from subjecting school-sponsored media, other
than that listed in subsection (e) of this section, to prior restraint. A school
may restrain the distribution of content in student media described in
subsection (e), provided that the school’s administration shall have the burden
of providing lawful justification without undue delay. Content shall not be
suppressed solely because it involves political or controversial subject matter,
or is critical of the school or its administration.

(g) A student journalist may not be disciplined for acting in accordance
with this section.

(h) A media adviser may not be dismissed, suspended, disciplined,
reassigned, or transferred for:
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(1) taking reasonable and appropriate action to protect a student
journalist for engaging in conduct protected by this section; or

(2) refusing to infringe on conduct that is protected by this section, by
the first amendment to the U.S. Constitution, or by the Vermont Constitution.

(i) Each school or its governing body shall adopt a written policy
consistent with the provisions of this section.

(j) No expression made by students in school-sponsored media shall be
deemed to be an expression of school policy.

Sec. 2. 16 V.S.A. § 180 is added to read:

§ 180. STUDENT RIGHTS—FREEDOM OF EXPRESSION

(a) Findings.

(1) The General Assembly finds that freedom of expression and
freedom of the press are fundamental principles in our democratic society
granted to every citizen of the nation by the First Amendment to the
U.S. Constitution and to every resident of this State by Vt. Const. Ch. I,
Art. 13.

(2) These freedoms provide all citizens, including students, with the
right to engage in robust and uninhibited discussion of issues.

(3) The General Assembly intends to ensure free speech and free press
protections for both public school students and students at institutions of
higher education in this State in order to encourage students to become
educated, informed, and responsible members of society.

(b) Definitions. As used in this chapter:

(1) “Media adviser” means an individual employed, appointed, or
designated by a school or its governing body to supervise or provide
instruction relating to school-sponsored media.

(2) “School” means a public postsecondary school operating in the
State.

(3) “School-sponsored media” means any material that is prepared,
written, published, or broadcast as part of a school-supported program or
activity by a student journalist and is distributed or generally made available as
part of a school-supported program or activity to an audience beyond the
classroom in which the material is produced.

(4) “Student journalist” means a student enrolled at a school who
gathers, compiles, writes, edits, photographs, records, or prepares information
for dissemination in school-sponsored media.
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(5) “Student supervisor” is a student who is responsible for editing
school-sponsored media.

(c)(1) Subject to subsection (e) of this section, a student journalist may
exercise freedom of speech and freedom of the press in school-sponsored
media.

(2) Subdivision (1) of this subsection shall not be construed to be
limited by the fact that the school-sponsored media are:

(A) supported financially by a school or its governing body, or by
use of facilities owned by the school; or

(B) produced in conjunction with a class in which the student
journalist is enrolled.

(d)(1) Subject to subsection (e) of this section, the student supervisors of
school-sponsored media are responsible for determining the content of their
respective media.

(2) Subject to subdivision (1) of this subsection, a media adviser may
teach professional standards of English and journalism to student journalists.

(e) This section shall not be construed to authorize or protect content of
school-sponsored media that:

(1) is libelous or slanderous;

(2) constitutes an unwarranted invasion of privacy;

(3) may be defined as obscene, gratuitously profane, threatening, or
intimidating;

(4) may be defined as harassment, hazing, or bullying under section 11
of this title;

(5) violates federal or State law; or

(6) creates the imminent danger of materially or substantially disrupting
the ability of the school to perform its educational mission.

(f) Absent a showing that a particular publication will cause direct,
immediate, and irreparable harm that would warrant the issuance of a prior
restraint order against the private media, school officials are not authorized to
censor or subject to prior restraint the content of schoolsponsored media.
Content shall not be suppressed solely because it involves political or
controversial subject matter, or is critical of the school or its administration.

(g) A student journalist may not be disciplined for acting in accordance
with this section.

(h) A media adviser may not be dismissed, suspended, disciplined,
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reassigned, or transferred for:

(1) taking reasonable and appropriate action to protect a student
journalist for engaging in conduct protected by this section; or

(2) refusing to infringe on conduct that is protected by this section, by
the first amendment to the U.S. Constitution, or by the Vermont Constitution.

(i) Each school or its governing body shall adopt a written policy
consistent with the provisions of this section.

(j) No expression made by students in school-sponsored media shall be
deemed to be an expression of school policy.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2017.

(Committee vote: 6-0-0)

Favorable with  Proposal of Amendment

H. 125.

An act relating to fiscal year 2017 budget adjustments.

Reported favorably with recommendation of proposal of amendment
by Senator Kitchel for the Committee on Appropriations.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

(For text of Report of Committee on Approporiations, see Addendum to
Senate Calendar for February 7, 2017)

(Committee vote: 7-0-0)

(For House amendments, see House Journal for January 26, 2017, page
104.)
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Service Board shall be fully and separately acted upon.

Katherine Buckley of Guilford - Commissioner, Department of Housing
and Community Development (term 1/5/17 - 2/28/17) – By Sen. Balint for the
Committee on Econ. Dev., Housing and General Affairs. (2/9/17)

Katherine Buckley of Guilford- Commissioner, Department of Housing and
Community Development (term 3/1/17 - 2/28/19) – By Sen. Balint for the
Committee on Econ. Dev., Housing and General Affairs. (2/9/17)

Michael Schirling of Burlington - Secretary, Agency of Commerce and
Community Development (term 1/5/17 - 2/28/17) - By Sen. Baruth for the
Committee on Econ. Dev., Housing and General Affairs. (2/9/17)

Michael Schirling of Burlington - Secretary, Agency of Commerce and
Community Development (term 3/1/17 - 2/28/19) - By Sen. Baruth for the
Committee on Econ. Dev., Housing and General Affairs. (2/9/17)

PUBLIC HEARINGS

Thursday, February 9, 2017 - 7:00 P.M. - 8:30 P.M. - Room 11 - Re:
Minimum Wage - House Committee on General, Housing and Military Affairs.

Joint Community-Based Public Hearings on Fiscal Year 2018
State budget

House and Senate Committees on Appropriations

Monday, February 13, 2017 - 6:00 P.M. - 7:00 P.M. – The Vermont
House and Senate Committees on Appropriations are seeking public input on
the FY2018 proposed State budget and will hold joint public hearings Monday,
February 13, 2017, 6:00 – 7:00 p.m. at 6 locations across the State.

Bellows Falls:Windham Antique Center, 5 The Square.

Johnson: Johnson State College, Bentley 207.

Rutland City: Rutland Public Schools, Longfellow School Building.

St. Albans City: St. Albans City Elementary School, Library.
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St. Johnsbury: The St. Johnsbury School, Cafeteria.

Winooski: Community College of Vermont, Janice Couture Room
(108).

The Committees will take testimony on the Governor’s FY 2018 State
budget proposal at that time. Anyone interested in testifying should come to
one of the hearings. Time limits on testimony may apply depending on volume
of participants.

To view or print a copy of the proposed budget, go to:
http://finance.vermont.gov/budget/budget-recommendations/operating-
budget/fy2018. For more information about the format of these events, or to
submit written testimony, e-mail Theresa Utton-Jerman at
tutton@leg.state.vt.us or Rebecca Buck at rbuck@leg.state.vt.us, or call 802-
828-5767 or 802-828-2295. Requests for interpreters should be made to the
office by 3:00 p.m. on Monday, January 30, 2017.

February 16, 2017 - 6:00 P.M. - 7:00 P.M. - Room 11 - Re: FY 2018
Governor's proposed State budget - House Committee on Appropriations.

NOTICE OF JOINT ASSEMBLY

Thursday, February 16, 2017 - 10:30 A.M. – House Chamber - Election
of a Sergeant at Arms, of an Adjutant and Inspector General, and of three (3)
trustees for the University of Vermont, and Vermont and State Agricultural
College.

Candidates for the positions of Sergeant at Arms, Adjutant and Inspector
General, and legislative candidates for UVM trustees must notify the Secretary
of State in writing of their candidacies not later than Thursday, February 9,
2017, by 4:00 P.M., pursuant to the provisions of 2 V.S.A. §12(b). Otherwise
their names will not appear on the ballots for these positions.

The following rules shall apply to the conduct of these elections:

First: All nominations for these offices will be presented in alphabetical
order prior to voting.

Second: There will be only one nominating speech of not more than three
(3) minutes and not more than two seconding speeches of not more than one
(1) minute each for each nominee.
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FOR INFORMATION PURPOSES

STATE OF VERMONT

EXECUTIVE DEPARTMENT

EXECUTIVE ORDER NO. 07-17

The Senate Committee on Economic Development, Housing and General
Affairs to which was referred Executive Order No. 07-17 (Merger of the
Department of Liquor Control and the State Lottery Commission) has
considered the same, and after testimony, voted affirmatively to approve the
changes proposed in Executive Order No. 07-17 and will not be
recommending the Senate disapprove of Executive Order No. 07-17 under 3
V.S.A . § 2002(b).


