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ORDERS OF THE DAY

ACTION CALENDAR
Action Postponed Until April 25, 2018
Called Up
S. 267
An act relating to timing of a decree nisi in a divorce proceeding
Pending Action: Second Reading

Rep. LaLonde of South Burlington, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended

Sec. 1. 13 V.S.A. chapter 85 is amended to read:
CHAPTER 85. WEAPONS
Subchapter 1. Generally

k %k %k

Subchapter 2. Extreme Risk Protection Orders
§ 4051. DEFINITIONS

As used in this subchapter:

(1) “Court” means the Family Division of the Superior Court.

(2) “Dangerous weapon” means an explosive or a firearm.

(3) “Explosive” means dynamite, or any explosive compound of which
nitroglycerin forms a part, or fulminate in bulk or dry condition, or blasting
caps, or detonating fuses, or blasting powder or any other similar explosive.
The term does not include a firearm or ammunition therefor or any
components of ammunition for a firearm, including primers, smokeless
powder, or black gunpowder.

(4) “Federally licensed firearms dealer” means a licensed importer,
licensed manufacturer, or licensed dealer required to conduct national instant
criminal background checks under 18 U.S.C. § 922(%).

(5) “Firearm” shall have the same meaning as in subsection 4017(d)
of this title.

(6) “Law enforcement agency” means the Vermont State Police, a
municipal police department, or a sheriff’s department.

§ 4052. JURISDICTION AND VENUE
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(a) The Family Division of the Superior Court shall have jurisdiction over
proceedings under this subchapter.

(b) Emergency orders under section 4054 of this title may be issued by a
judge of the Criminal, Civil, or Family Division of the Superior Court.

(¢) Proceedings under this chapter shall be commenced in the county where
the law enforcement agency is located, the county where the respondent
resides, or the county where the events giving rise to the petition occur.

§ 4053. PETITION FOR EXTREME RISK PROTECTION ORDER

(a) A State’s Attorney or the Office of the Attorney General may file a
petition requesting that the court issue an extreme risk protection order
prohibiting a person from purchasing, possessing, or receiving a dangerous
weapon or having a dangerous weapon within the person’s custody or control.
The petitioner shall submit an affidavit in support of the petition.

(b) Except as provided in section 4054 of this title, the court shall grant
relief only after notice to the respondent and a hearing. The petitioner shall
have the burden of proof by a preponderance of the evidence.

(c)(1) A petition filed pursuant to this section shall allege that the
respondent poses an extreme risk of causing harm to himself or herself or
another person by purchasing, possessing, or receiving a dangerous weapon or
by having a dangerous weapon within the respondent’s custody or control.

(2)(A) An extreme risk of harm to others may be shown by
establishing that:

(1) the respondent has inflicted or attempted to inflict bodily harm
on another; or

(i1)) by his or her threats or actions the respondent has placed
others in reasonable fear of physical harm to themselves: or

(ii1) by his or her actions or inactions the respondent has presented
a danger to persons in his or her care.

(B) An extreme risk of harm to himself or herself may be shown by
establishing that the respondent has threatened or attempted suicide or serious

bodily harm.
(3) The affidavit in support of the petition shall state:

(A) the specific facts supporting the allegations in the petition;

(B) any dangerous weapons the petitioner believes to be in the
respondent’s possession, custody, or control; and

(C) whether the petitioner knows of an existing order with respect to
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the respondent under 15 V.S.A. chapter 21 (abuse prevention orders) or
12 V.S.A. chapter 178 (orders against stalking or sexual assault).

(d) The court shall hold a hearing within 14 days after a petition is filed
under this section. Notice of the hearing shall be served pursuant to section
4056 of this title concurrently with the petition and any ex parte order issued
under section 4054 of this title.

(e)(1) The court shall grant the petition and issue an extreme risk
protection order if it finds by a preponderance of the evidence that the
respondent poses an extreme risk of causing harm to himself or herself or
another person by purchasing, possessing, or receiving a dangerous weapon or
by having a dangerous weapon within the respondent’s custody or control.

(2) An order issued under this subsection shall prohibit a person from
purchasing, possessing, or receiving a dangerous weapon or having a
dangerous weapon within the person’s custody or control for a period of up to
one vear. The order shall be siened by the judge and include the following

provisions:
(A) A statement of the grounds for issuance of the order.

(B) The name and address of the court where any filings should be
made, the names of the parties, the date of the petition, the date and time of the
order, and the date and time the order expires.

(C) A description of how to appeal the order.

(D) A description of the requirements for relinquishment of
dangerous weapons under section 4059 of this title.

(E) A description of how to request termination of the order under
section 4055 of this title. The court shall include with the order a form for a
motion to terminate the order.

(F) A statement directing the law enforcement agency, approved
federally licensed firearms dealer, or other person in possession of the firearm
to release it to the owner upon expiration of the order.

(G) A statement in substantially the following form:

“To the subject of this protection order: This order shall be in effect until
the date and time stated above. If you have not done so already, you are
required to surrender all dangerous weapons in your custody, control, or
possession to [insert name of law enforcement agency], a federally licensed
firearms dealer, or a person approved by the court. While this order is in
effect, you are not allowed to purchase, possess, or receive a dangerous
weapon; attempt to purchase, possess, or receive a dangerous weapon: or have
a dangerous weapon in your custody or control. You have the right to request
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one hearing to terminate this order during the period that this order is in effect,
starting from the date of this order. You may seek the advice of an attorney
regarding any matter connected with this order.”

() If the court denies a petition filed under this section, the court shall state
the particular reasons for the denial in its decision.

(2) No filing fee shall be required for a petition filed under this section.

(h) Form petitions and form orders shall be provided by the Court
Administrator and shall be maintained by the clerks of the courts.

(i) When findings are required under this section, the court shall make
either written findings of fact or oral findings of fact on the record.

(i) Every final order issued under this section shall bear the following
language: “VIOLATION OF THIS ORDER IS A CRIME SUBJECT TO A
TERM OF IMPRISONMENT OR A FINE, OR BOTH, AS PROVIDED BY
13 V.S.A. § 4058, AND MAY ALSO BE PROSECUTED AS CRIMINAL
CONTEMPT PUNISHABLE BY FINE OR IMPRISONMENT, OR BOTH.”

(k) Affidavit forms required pursuant to this section shall bear the
following language: “MAKING A FALSE STATEMENT IN THIS
AFFIDAVIT IS A CRIME SUBJECT TO A TERM OF IMPRISONMENT
OR A FINE, OR BOTH, AS PROVIDED BY 13 V.S.A. § 4058.”

§ 4054. EMERGENCY RELIEF; TEMPORARY EX PARTE ORDER

(a)(1) A State’s Attorney or the Office of the Attorney General may file a
motion requesting that the court issue an extreme risk protection order ex
parte, without notice to the respondent. A law enforcement officer may notify
the court that an ex parte extreme risk protection order is being requested
pursuant to this section, but the court shall not issue the order until after the
motion is submitted.

(2) The petitioner shall submit an affidavit in support of the motion
alleging that the respondent poses an imminent and extreme risk of causing
harm to himself or herself or another person by purchasing, possessing, or
receiving a dangerous weapon or by having a dangerous weapon within the
respondent’s custody or control. The affidavit shall state:

(A) the specific facts supporting the allegations in the motion,
including the imminent danger posed by the respondent; and

(B) any dangerous weapons the petitioner believes to be in the
respondent’s possession, custody, or control.

(b)(1) The court shall grant the motion and issue a temporary ex parte
extreme risk protection order if it finds by a preponderance of the evidence
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that at the time the order is requested the respondent poses an imminent and
extreme risk of causing harm to himself or herself or another person by
purchasing, possessing, or receiving a dangerous weapon or by having a
dangerous weapon within the respondent’s custody or control. The petitioner
shall cause a copy of the order to be served on the respondent pursuant to
section 4056 of this title, and the court shall deliver a copy to the holding
station.

(2)(A) An extreme risk of harm to others may be shown by
establishing that:

(1) the respondent has inflicted or attempted to inflict bodily harm
on another; or

(i1)) by his or her threats or actions the respondent has placed
others in reasonable fear of physical harm to themselves: or

(ii1) by his or her actions or inactions the respondent has presented
a danger to persons in his or her care.

(B) An extreme risk of harm to himself or herself may be shown by
establishing that the respondent has threatened or attempted suicide or serious

bodily harm.

(c)(1) Unless the petition is voluntarily dismissed pursuant to subdivision
(2) of this subsection, the court shall hold a hearing within 14 days after the
1ssuance of a temporary ex parte extreme risk protection order to determine if
a final extreme risk protection order should be issued. If not voluntarily
dismissed, the temporary ex parte extreme risk protection order shall expire
when the court grants or denies a motion for an extreme risk protection order
under section 4053 of this title.

(2) The prosecutor may voluntarily dismiss a motion filed under this
section at any time prior to the hearing if the prosecutor determines that the
respondent no longer poses an extreme risk of causing harm to himself or
herself or another person by purchasing, possessing, or receiving a dangerous
weapon or by having a dangerous weapon within the respondent’s custody or
control. If the prosecutor voluntarily dismisses the motion pursuant to this
subdivision, the court shall vacate the temporary ex parte extreme risk
protection order and direct the person in possession of the dangerous weapon
to return it to the respondent consistent with section 4059 of this title.

(d)(1) An order issued under this section shall prohibit a person from
purchasing, possessing, or receiving a dangerous weapon or having a
dangerous weapon within the person’s custody or control for a period of up to
14 days. The order shall be in writing and signed by the judge and shall
include the following provisions:
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(A) A statement of the grounds for issuance of the order.

(B) The name and address of the court where any filings should be
made, the names of the parties, the date of the petition, the date and time of the
order, and the date and time the order expires.

(C) The date and time of the hearing when the respondent may
appear to contest the order before the court. This opportunity to contest shall
be scheduled as soon as reasonably possible, which in no event shall be more
than 14 days after the date of issuance of the order.

(D) A description of the requirements for relinquishment of
dangerous weapons under section 4059 of this title.

(E) A statement in substantially the following form:

“To the subject of this protection order: This order shall be in effect
until the date and time stated above. If you have not done so already, you are
required to surrender all dangerous weapons in your custody, control, or
possession to [insert name of law enforcement agency], a federally licensed
firearms dealer, or a person approved by the court. While this order is in
effect, you are not allowed to purchase, possess, or receive a dangerous
weapon; attempt to purchase, possess, or receive a dangerous weapon; or have
a dangerous weapon in vour custody or control. A hearing will be held on the
date and time noted above to determine if a final extreme risk prevention order
should be issued. Failure to appear at that hearing may result in a court
making an order against you that is valid for up to 60 days. You may seek the
advice of an attorney regarding any matter connected with this order.”

(2)(A) The court may issue an ex parte extreme risk protection order by
telephone or by reliable electronic means pursuant to this subdivision if
requested by the petitioner.

(B) Upon receipt of a request for electronic issuance of an ex parte
extreme risk protection order, the judicial officer shall inform the petitioner
that a signed or unsigned motion and affidavit may be submitted electronically.
The affidavit shall be sworn to or affirmed by administration of the oath over
the telephone to the petitioner by the judicial officer. The administration of the
oath need not be made part of the affidavit or recorded, but the judicial officer
shall note on the affidavit that the oath was administered.

(C) The judicial officer shall decide whether to grant or deny the
motion and issue the order solely on the basis of the contents of the motion and
the affidavit or affidavits provided. If the motion is granted, the judicial
officer shall immediately sign the original order, enter on its face the exact
date and time it is issued, and transmit a copy to the petitioner by reliable
electronic means. The petitioner shall cause a copy of the order to be served
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on the respondent pursuant to section 4056 of this title.

(D) On or before the next business day after the order is issued:

(1) the petitioner shall file the original motion and affidavit with
the court; and

(i1) the judicial officer shall file the signed order, the motion, and
the affidavit with the clerk. The clerk shall enter the documents on the docket
immediately after filing.

(¢) Form motions and form orders shall be provided by the Court
Administrator and shall be maintained by the clerks of the courts.

(f) Every order issued under this section shall bear the following language:
“VIOLATION OF THIS ORDER IS A CRIME SUBJECT TO A TERM OF
IMPRISONMENT OR A FINE, OR BOTH, AS PROVIDED BY 13 V.S.A.
§ 4058, AND MAY ALSO BE PROSECUTED AS CRIMINAL CONTEMPT
PUNISHABLE BY FINE OR IMPRISONMENT, OR BOTH.”

(g) Affidavit forms required pursuant to this section shall bear the
following language: “MAKING A FALSE STATEMENT IN THIS
AFFIDAVIT IS A CRIME SUBJECT TO A TERM OF IMPRISONMENT
OR A FINE, OR BOTH, AS PROVIDED BY 13 V.S.A. § 4058.”

(h) If the court denies a petition filed under this section, the court shall
state the particular reasons for the denial in its decision.

§ 4055. TERMINATION AND RENEWAL MOTIONS

(a)(1) The respondent may file a motion to terminate an extreme risk
protection order issued under section 4053 of this title or an order renewed
under subsection (b) of this section. A motion to terminate shall not be filed
more than once during the effective period of the order. The State shall have
the burden of proof by a preponderance of the evidence.

(2) The court shall grant the motion and terminate the extreme risk
protection order unless it finds by a preponderance of the evidence that the
respondent continues to pose an extreme risk of causing harm to himself or
herself or another person by purchasing, possessing, or receiving a dangerous
weapon or by having a dangerous weapon within the respondent’s custody or
control.

(b)(1) A State’s Attorney or the Office of the Attorney General may file a
motion requesting that the court renew an extreme risk protection order issued
under this section or section 4053 of this title for an additional period of up to
one vear. The motion shall be accompanied by an affidavit and shall be filed
not more than 30 days and not less than 14 days before the expiration date of
the order. The motion and affidavit shall comply with the requirements of
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subsection 4053(c) of this title, and the moving party shall have the burden of
proof by a preponderance of the evidence.

(2) The court shall grant the motion and renew the extreme risk
protection order for an additional period of up to one vyear if it finds by a
preponderance of the evidence that the respondent continues to pose an
extreme risk of causing harm to himself or herself or another person by
purchasing, possessing, or receiving a dangerous weapon or by having a
dangerous weapon within the respondent’s custody or control. The order shall
comply with the requirements of subdivision 4053(f)(2) and subsections
4053(j) and (k) of this title.

(¢) The court shall hold a hearing within 14 days after a motion to
terminate or a motion to renew is filed under this section. Notice of the
hearing shall be served pursuant to section 4056 of this title concurrently with
the motion.

(d) If the court denies a motion filed under this section, the court shall state
the particular reasons for the denial in its decision.

(e) Form termination and form renewal motions shall be provided by the
Court Administrator and shall be maintained by the clerks of the courts.

() When findings are required under this section, the court shall make
either written findings of fact or oral findings of fact on the record.

§ 4056. SERVICE

(a) A petition, ex parte temporary order, or final order issued under this
subchapter shall be served in accordance with the Vermont Rules of Civil
Procedure and may be served by any law enforcement officer. A court that
1ssues an order under this chapter during court hours shall promptly transmit
the order electronically or by other means to a law enforcement agency for
service, and shall deliver a copy to the holding station.

(b) A respondent who attends a hearing held under section 4053, 4054, or
4055 of this title at which a temporary or final order under this subchapter is
issued and who receives notice from the court on the record that the order has
been issued shall be deemed to have been served. A respondent notified by the
court on the record shall be required to adhere immediately to the provisions
of the order. However, even when the court has previously notified the
respondent of the order, the court shall transmit the order for additional service
by a law enforcement agency.

(¢) Extreme risk protection orders shall be served by the law enforcement
agency at the earliest possible time and shall take precedence over other
summonses and orders. Orders shall be served in a manner calculated to
ensure the safety of the parties. Methods of service that include advance
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notification to the respondent shall not be used. The person making service
shall file a return of service with the court stating the date, time, and place at
which the order was delivered personally to the respondent.

(d) If service of a notice of hearing issued under section 4053 or 4055 of
this title cannot be made before the scheduled hearing, the court shall continue
the hearing and extend the terms of the order upon request of the petitioner for
such additional time as it deems necessary to achieve service on the

respondent.
§ 4057. PROCEDURE

(a) Except as otherwise specified, proceedings commenced under this
subchapter shall be in accordance with the Vermont Rules for Family
Proceedings and shall be in addition to any other available civil or criminal
remedies.

(b) The Court Administrator shall establish procedures to ensure access to
relief after regular court hours or on weekends and holidays. The Court
Administrator is authorized to contract with public or private agencies to assist
petitioners to seek relief and to gain access to Superior Courts. Law
enforcement agencies shall assist in carrying out the intent of this section.

(¢) The Court Administrator shall ensure that the Superior Court has
procedures in place so that the contents of orders and pendency of other
proceedings can be known to all courts for cases in which an extreme risk
protection order proceeding is related to a criminal proceeding.

§ 4058. ENFORCEMENT; CRIMINAL PENALTIES

(a) Law enforcement officers are authorized to enforce orders issued under
this chapter. Enforcement may include collecting and disposing of dangerous
weapons pursuant to section 4059 of this title and making an arrest in
accordance with the provisions of Rule 3 of the Vermont Rules of Criminal
Procedure.

(b)(1) A person who intentionally commits an act prohibited by a court or
fails to perform an act ordered by a court, in violation of an extreme risk
protection order issued pursuant to section 4053, 4054, or 4055 of this title,
after the person has been served with notice of the contents of the order as
provided for in this subchapter, shall be imprisoned not more than one year or
fined not more than $1,000.00, or both.

(2) A person who files a petition for an extreme risk protection order
under this subchapter knowing that information in the petition is false or with
the intent to harass the respondent shall be imprisoned not more than one year
or fined not more than $1,000.00, or both.
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(¢) In addition to the provisions of subsections (a) and (b) of this section,
violation of an order issued under this subchapter may be prosecuted as
criminal contempt under Rule 42 of Vermont Rules of Criminal Procedure.
The prosecution for criminal contempt may be initiated by the State’s Attorney
in the county in which the violation occurred. The maximum penalty that may
be imposed under this subsection shall be a fine of $1,000.00 or imprisonment
for six months, or both. A sentence of imprisonment upon conviction for
criminal contempt may be stayed, in the discretion of the court, pending the
expiration of the time allowed for filing notice of appeal or pending appeal if
any appeal is taken.

§ 4059. RELINQUISHMENT, STORAGE, AND RETURN OF
DANGEROUS WEAPONS

(a) A person who is required to relinquish a dangerous weapon other than a
firearm in the person’s possession, custody, or control by an extreme risk
protection order issued under section 4053, 4054, or 4055 of this title shall
upon service of the order immediately relinquish the dangerous weapon to a
cooperating law enforcement agency. The law enforcement agency shall
transfer the weapon to the Bureau of Alcohol, Tobacco, Firearms and
Explosives for proper disposition.

(b)(1) A person who is required to relinquish a firearm in the person’s
possession, custody, or control by an extreme risk protection order issued
under section 4053, 4054, or 4055 of this title shall, unless the court orders an
alternative relinquishment pursuant to subdivision (2) of this subsection, upon
service of the order immediately relinquish the firearm to a cooperating law
enforcement agency or an approved federally licensed firearms dealer.

(2)(A) The court may order that the person relinquish a firearm to a
person other than a cooperating law enforcement agency or an approved
federally licensed firearms dealer unless the court finds that relinquishment to
the other person will not adequately protect the safety of any person.

(B) A person to whom a firearm is relinquished pursuant to
subdivision (A) of this subdivision (2) shall execute an affidavit on a form
approved by the Court Administrator stating that the person:

(1) acknowledges receipt of the firearm;

(i1) assumes responsibility for storage of the firearm until further
order of the court and specifies the manner in which he or she will provide

secure storage;

(ii1) is not prohibited from owning or possessing firearms under
State or federal law; and
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(iv) understands the obligations and requirements of the court
order, including the potential for the person to be subject to civil contempt
proceedings pursuant to subdivision (C) of this subdivision (2) if the person
permits the firearm to be possessed, accessed, or used by the person who
relinquished the item or by any other person not authorized by law to do so.

(C) A person to whom a firearm is relinquished pursuant to
subdivision (A) of this subdivision (2) shall be subject to civil contempt
proceedings under 12 V.S.A. chapter 5 if the person permits the firearm to be
possessed, accessed, or used by the person who relinquished the item or by any
other person not authorized by law to do so. In the event that the person
required to relinquish the firearm or any other person not authorized by law to
possess the relinquished item obtains access to, possession of, or use of a
relinquished item, all relinquished items shall be immediately transferred to
the possession of a law enforcement agency or approved federally licensed
firearms dealer pursuant to subdivision (b)(1) of this section.

(b) A law enforcement agency or an approved federally licensed firearms
dealer that takes possession of a firearm pursuant to subdivision (b)(1) of this
section shall photograph, catalogue, and store the item in accordance with
standards and guidelines established by the Department of Public Safety
pursuant to 20 V.S.A. § 2307@G1)(3).

(¢) Nothing in this section shall be construed to prohibit the lawful sale of
firearms or other items.

(d) An extreme risk protection order issued pursuant to section 4053 of this
title or renewed pursuant to section 4055 of this title shall direct the law
enforcement agency, approved federally licensed firearms dealer, or other
person in possession of a firearm under subsection (b) of this section to release
1t to the owner upon expiration of the order.

(e)(1) A law enforcement agency, an approved federally licensed firearms
dealer, or any other person who takes possession of a firearm for storage
purposes pursuant to this section shall not release it to the owner without a
court order unless the firearm is to be sold pursuant to subdivision (2)(A) of
this subsection. If a court orders the release of a firearm stored under this
section, the law enforcement agency or firearms dealer in possession of the
firearm shall make it available to the owner within three business days after
receipt of the order and in a manner consistent with federal law.

(2)(A)(1) If the owner fails to retrieve the firearm within 90 days after
the court order releasing it, the firearm may be sold for fair market value.
Title to the firearm shall pass to the law enforcement agency or firearms dealer
for the purpose of transferring ownership.

- 1735 -



(i1)) The law enforcement agency or firearms dealer shall make a
reasonable effort to notify the owner of the sale before it occurs. In no event
shall the sale occur until after the court issues a final extreme risk protection
order pursuant to section 4053 of this title.

(ii1) As used in this subdivision (2)(A), “reasonable effort” shall
mean notice shall be served as provided for by Rule 4 of the Vermont Rules of
Civil Procedure.

(B) Proceeds from the sale of a firearm pursuant to subdivision (A)
of this subdivision (2) shall be apportioned as follows:

(1) associated costs, including the costs of sale and of locating and
serving the owner, shall be paid to the law enforcement agency or firearms
dealer that incurred the cost; and

(i1)) any proceeds remaining after payment is made to the law
enforcement agency or firearms dealer pursuant to subdivision (1) of this
subdivision (2)(B) shall be paid to the original owner.

(f) A law enforcement agency shall be immune from civil or criminal
liability for any damage or deterioration of a firearm stored or transported
pursuant to this section. This subsection shall not apply if the damage or
deterioration occurred as a result of recklessness, gross negligence, or
intentional misconduct by the law enforcement agency.

(2) This section shall be implemented consistent with the standards and
ouidelines established by the Department of Public Safety under 20 V.S.A.

§ 2307(1).

(h) Notwithstanding any other provision of this chapter:

(1) A dangerous weapon shall not be returned to the respondent if the
respondent’s possession of the weapon would be prohibited by state or federal
law.

(2) A dangerous weapon shall not be taken into possession pursuant to
this section if it is being or may be used as evidence in a pending criminal
matter.

§ 4060. APPEALS

An extreme risk protection order issued by the court under section 4053 or
4055 of this title shall be treated as a final order for the purposes of appeal.
Appeal may be taken by either party to the Supreme Court under the Vermont
Rules of Appellate Procedure, and the appeal shall be determined forthwith.

§ 4061. EFFECT ON OTHER LAWS
This chapter shall not be construed to prevent a court from prohibiting a
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person from possessing firearms under any other provision of law.
Sec. 2. FINDINGS
The General Assembly finds:

(1) The State of Vermont has a compelling interest in preventing
domestic abuse.

(2) Domestic violence is often volatile, escalates rapidly, and is possibly
fatal. The victim has a substantial interest in obtaining immediate relief
because any delay may result in further injury or death. The State’s
compelling interest in protecting domestic violence victims from actual or
threatened harm and safeguarding children from the effects of exposure to
domestic violence justifies providing law enforcement officers with the
authority to undertake immediate measures to stop the violence. For these
reasons the State has a special need to remove firearms from a home where
law enforcement has probable cause to believe domestic violence has occurred.

(3) The General Assembly recognizes that it is current practice for law
enforcement to remove firearms from a domestic violence scene if the firearms
are contraband or evidence of the offense. However, given the potential harm
of delay during a domestic violence incident, this legislation authorizes law
enforcement officers to temporarily remove other dangerous firearms from
persons arrested or cited for domestic violence, while protecting rights
guaranteed by the Vermont and U.S. Constitutions, and insuring that those
firearms are returned to the owner as soon as doing so would be safe and
lawful.

Sec. 3. 13 V.S.A. § 1048 is added to read:
§ 1048. REMOVAL OF FIREARMS

(a)(1) When a law enforcement officer arrests, cites, or obtains an arrest
warrant for a person for domestic assault in violation of this subchapter, the
officer may remove any firearm obtained pursuant to a search warrant or a
judicially recognized exception to the warrant requirement if the removal is
necessary for the protection of the officer or any other person.

(2) As used in this section, “judicially recognized exception to the
warrant requirement” includes a search incident to a lawful arrest, a search
with consent, a search under exigent circumstances, a search of objects in plain
view, and a search pursuant to a regulatory statute.

(b) A person cited for domestic assault shall be arraigned on the next
business day after the citation is issued except for good cause shown.

(c)(1) At arraienment, the court shall issue a written order releasing any
firearms removed pursuant to subsection (a) of this section unless:
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(A) the firearm is being or may be used as evidence in a pending
criminal or civil proceeding;

(B) a court orders relinquishment of the firearm pursuant to
15 V.S.A. chapter 21 (abuse prevention) or any other provision of law
consistent with 18 U.S.C. § 922(g)(8), in which case the weapon shall be
stored pursuant to 20 V.S.A. § 2307;

(C) the person requesting the return is prohibited by law from
possessing a firearm; or

(D) the court imposes a condition requiring the defendant not to
possess a firearm.

(2) If the court under subdivision (1) of this subsection orders the
release of a firearm removed under subsection (a) of this section, the law
enforcement agency in possession of the firearm shall make it available to the
owner within three business days after receipt of the written order and in a
manner consistent with federal law.

(d)(1) A law enforcement officer shall not be subject to civil or criminal
liability for acts or omissions made in reliance on the provisions of this
section. This section shall not be construed to create a legal duty to a victim or
to any other person, and no action may be filed based upon a claim that a law
enforcement officer removed or did not remove a firearm as authorized by this
section.

(2) A law enforcement agency shall be immune from civil or criminal
liability for any damage or deterioration of firearms removed, stored, or
transported pursuant to this section. This subdivision shall not apply if the
damage or deterioration occurred as a result of recklessness, gross negligence,
or intentional misconduct by the law enforcement agency.

(3) This section shall not be construed to limit the authority of a law
enforcement agency to take any necessary and appropriate action, including
disciplinary action, regarding an officer’s performance in connection with this
section.

Sec. 4. 15 V.S.A. § 554 is amended to read:
§ 554. DECREES NISI

(a) A decree of divorce from the bonds of matrimony in the first instance;
shall be a decree nisi and shall become absolute at the expiration of three
months 90 days from the entry thereof but, in its discretion, the court which
that grants the divorce may fix an earlier date upon which the decree shall
become absolute. If one of the parties dies prior to the expiration of the nisi
period, the decree shall be deemed absolute immediately prior to death.
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(b) Either party may file any post-trial motions under the Vermont Rules of
Civil Procedure. The time within which any such motion shall be filed shall
run from the date of entry of the decree of divorce and not from the date the
nisi period expires. The court shall retain jurisdiction to hear and decide the
motion after expiration of the nisi period. A decree of divorce shall constitute
a civil judgment under the Vermont Rules of Civil Procedure.

(c) If the stated term at which the decree nisi was entered has adjourned
when a motion is filed, the presiding judge of the stated term shall have power
to hear and determine the matter and make new decree therein as fully as the
court might have done in term time; but, in the judge’s discretion, the judge
may strike off the decree and continue the cause to the next stated term.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage, except that Sec. 4 shall take effect on
July 1, 2018.

(Committee vote: 7-0-4)

Senate Proposal of Amendment
H. 27

An act relating to eliminating the statute of limitations on prosecutions for
sexual assault

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 1386 is added to read:
§ 1386. EMPLOYMENT AGREEMENTS

In accordance with 21 V.S.A. § 306, it is the policy of the State of Vermont
that no confidential employment separation agreement shall inhibit the
disclosure to prospective emplovers or responsible licensing entities of factual
information about a prospective employee’s backeround that would lead a
reasonable person to conclude that the prospective employee has engaged in
conduct jeopardizing the safety of a vulnerable adult or minor.

Sec. 2. 16 V.S.A. § 253 is amended to read:
§ 253. CONFIDENTIALITY OF RECORDS

(a) Criminal records and criminal record information received under this
subchapter are designated confidential unless, under State or federal law or
regulation, the record or information may be disclosed to specifically
designated persons.

(b) The Secretary, a superintendent, or a headmaster may disclose criminal
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records and criminal record information received under this subchapter to a
qualified entity upon request, provided that the qualified entity has signed a
user agreement and received authorization from the subject of the record
request. As used in this section, “qualified entity” means an individual,
organization, or governmental body doing business in Vermont that has one or
more individuals performing services for it within the State and that provides
care or services to children, persons who are elders, or persons with disabilities
as defined in 42 U.S.C. § 5119c.

(¢) In accordance with 21 V.S.A. § 306, a board member, superintendent,
or headmaster shall not enter into on behalf of a supervisory union, school
district, or recognized or approved independent school a confidential
employment separation agreement that inhibits the disclosure to prospective
employers or responsible licensing entities of factual information about a
prospective emplovee’s backeround that would lead a reasonable person to
conclude that the prospective employee has engaged in conduct jeopardizing
the safety of a minor. Notwithstanding any provision of law to the contrary
under 33 V.S.A. chapter 49, a board member, superintendent, or headmaster
and employees of a supervisory union, school district, or recognized or
approved independent school shall provide factually correct information
concerning a former emplovee’s employment record with the supervisory
union, school district, or recognized or approved independent school to a
prospective employer of that individual if requested by the prospective
employer. Nothing in this subsection shall permit the disclosure of
information that is prohibited from disclosure by subsection (b) of this section.
Notwithstanding any provision of law to the contrary, a person shall not be
subject to civil or criminal liability for disclosing information that is required
by this section to be disclosed if the person was acting in good faith and
reasonably believed at the time of disclosure that the information disclosed
was factually correct.

Sec. 3. COMMITTEE FOR PROTECTING STUDENTS FROM SEXUAL
EXPLOITATION

(a) Creation. There is created the Committee for Protecting Students from
Sexual Exploitation.

(b) Membership. The Committee shall be composed of the following ten
members:

(1) the Secretary of Education or designee;

(2) the Executive Director of the Vermont School Boards Association or
designee;

(3) the Executive Director of the Vermont Independent Schools
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Association or designee;

(4) the Executive Director of the Vermont National Educators
Association or designee;

(5) the Executive Director of Child Abuse Vermont or designee;

(6) the Executive Director of the Vermont Network Against Domestic
and Sexual Violence or designee;

(7) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee:

(8) the Defender General or designee;

(9) the Commissioner for Children and Families or designee; and

(10) the Executive Director of the Vermont Superintendents Association
or designee.

(¢) Powers and duties. The Committee, in consultation with school
personnel, shall:

(1) develop a model policy for adoption by public schools and
recognized and approved independent schools, as defined in 16 V.S.A. § 11, on
electronic communications between school employees and students, designed
to prevent improper communications; and

(2) recommend whether behaviors by an employee of, or contractor for,
a public school or recognized or approved independent school designed to
establish a romantic or sexual relationship with a child or a student, so called
“orooming behaviors,” should be unlawful under Vermont law, and, if the
Committee recommends that grooming behaviors should be unlawful, shall
include in its recommendation:

(A) how grooming behaviors should be defined;

(B) whether all students or children in a school environment should
be covered;

(C) whether the behavior should result in a misdemeanor or a felony,
and the related punishment; and

(D) the statute of limitations for bringing a related action.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Agency of Education.

(e) Report. On or before October 15, 2019, the Committee shall submit a
written report to the House and Senate Committees on Education and on
Judiciary with its findings and any recommendations.
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(f) Meetings.

(1) The Secretary of Education shall call the first meeting of the
Committee to occur on or before July 15, 2018.

(2) The Committee shall select a chair from among its members at the
first meeting.
(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on October 16, 2019.
Sec. 4. 21 V.S.A. § 306 is amended to read:

§ 306. PUBLIC POLICY OF THE STATE OF VERMONT; EMPLOYMENT
SEPARATION AGREEMENTS

In support of the State’s fundamental interest in protecting the safety of
minors and vulnerable adults, as defined in 33 V.S.A. § 6902, it is the policy of
the State of Vermont that no confidential employment separation agreement
shall inhibit the disclosure to prospective employers or responsible licensing
entities of factual information about a prospective employee’s background that
would lead a reasonable person to conclude that the prospective employee has
engaged in conduct jeopardizing the safety of a minor or vulnerable adult.
Any provision in an agreement entered into on or after the effective date of
this section that attempts to do so is void and unenforceable.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:
An act relating to sexual exploitation of students.
(For text see House Journal March 13, 2018)
H. 696
An act relating to establishing a State individual mandate
The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 1, 32 V.S.A. chapter 244, in its entirety and
inserting in lieu thereof the following:

Sec. 1. [Deleted.]

Second: By striking out Sec. 3, effective dates, in its entirety and inserting
in lieu thereof the following:
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Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.
(For text see House Journal March 13, 2018)
NEW BUSINESS
Third Reading
S. 203

An act relating to systemic improvements of the mental health system

Amendment to the House proposal of amendment to be offered by
Reps. Hooper of Montpelier, Christensen of Weathersfield, Donahue of
Northfield, Dunn of Essex, Hebert of Vernon, Houghton of Essex and
Lippert of Hinesburg to S. 203

First: By striking out the first reader assistance heading and inserting in
lieu thereof:

* # * Legislative Intent and Oversight * * *

Second: By inserting a new Sec. 2 after Sec. 1 and before the second reader
assistance heading to read as follows:

Sec. 2. OVERSIGHT OF CHANGES TO PSYCHIATRIC INPATIENT
CAPACITY

The Secretary of Human Services shall provide regular updates on the
status of the proposed renovations at the Brattleboro Retreat and on the
University of Vermont Health Network proposal designed to augment the
capacity of Vermont’s inpatient psychiatric care capacity to the Health Reform
Oversight Committee.

and by renumbering the remaining sections to be numerically correct.

Third: In Sec. 6, report; transporting patients, by striking out the second
sentence, and inserting in lieu thereof the following:

Specifically, the report shall:

(1) describe specifications introduced into the Agency of Human
Services’ fiscal year 2019 contracts as a result of 2017 Acts and Resolves
No. 85, Sec. E.314;

(2) summarize the Agency’s oversight and enforcement of 2017 Acts
and Resolves No. 85, Sec. E.314;

(3) provide data from each sheriff’s department in the State on the use
of restraints during patient transports; and
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(4) if the data indicates noncompliance, identify the plans of correction
and how the services of noncompliant sheriffs’ departments are being replaced
if the plan of correction is not achieved.

Fourth: By striking out Sec. 8, report; rates of payments to designated and
specialized service agencies, and inserting in lieu thereof the following:

Sec. 8. RATES OF PAYMENTS TO DESIGNATED AND
SPECIALIZED SERVICE AGENCIES

The community-based services provided by designated and specialized
service agencies are a critical component of Vermont’s health care system.
These services are essential for the prevention of unnecessary hospitalization
and emergency department use. The ability to recruit and retain qualified
employees is necessary for delivery of mental health services. The Agency of
Human Services shall:

(1) apply the model used in developing advanced rates at the Brattleboro
Retreat for supporting staff recruitment and retention and long-term
sustainability to develop revised rates for the designated and specialized
service agencies, which shall be provided as part of the fiscal year 2020

budget; and

(2) ensure that work pertaining to Medicaid pathways includes a plan to
create a budget review process of designated and specialized service agency
budgets by the Green Mountain Care Board.

S. 225

An act relating to pilot programs for coverage by commercial health insurers
of costs associated with medication-assisted treatment

S. 272
An act relating to miscellaneous changes to laws related to motor vehicles

Amendment to be offered by Rep. McCullough of Williston to S. 272

First: In Sec. 23 (motor vehicle inspections; rulemaking; transition), by
striking out subsection (d) in its entirety and inserting in lieu thereof a new
subsection (d) to read as follows:

(d) Consistent with 10 V.S.A. § 567 and C.V.R. 14-050-022, the
Commissioner shall not permit vehicles that fail inspection as a result of the
emissions component of the inspection to pass inspection and receive an
inspection sticker.

Second: In Sec. 24 (effective dates), in subsection (a), after the phrase “on
passage”, by striking out the following: “, except that notwithstanding 1 V.S.A.
§ 214, in Sec. 23, subsection (d) shall take effect retroactively on January 1,
20177
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Amendment to be offered by Rep. Wright of Burlington to S. 272

That the House proposal of amendment be amended by inserting a new Sec.
24 and a reader assistance thereto to read as follows:

* * * Removal of Snow and Ice from Certain Vehicles * * *
Sec. 24. 23 V.S.A. § 1126a is amended to read:

§ 1126a. DEPOSITING SNOW ONTO OR ACROSS CERTAIN
HIGHWAYS PROHIBITED; REMOVAL OF SNOW AND ICE
PRIOR TO OPERATION OF CERTAIN VEHICLES

(a) No person, other than an employee in the performance of his or her
official duties or other person authorized by the Agency of Transportation (in
the case of State highways) or selectboard (in the case of town highways),
shall plow or otherwise deposit snow onto the traveled way, shoulder, or
sidewalk of a State highway or a class 1, 2, or 3 town highway.

(b) Nething-in-this-section-should Subsection (a) of this section shall not be

construed to be in derogation of any municipal ordinance regulating the
deposit of snow within the limits of town highways.

(c)(1) As used in this subsection, “truck” means any motor vehicle with a
oross vehicle weight rating of 10,001 pounds or more, but shall not include
any model of pick-up truck.

(2) Prior to operating a truck on a public highway, the operator shall
cause accumulated ice and snow to be removed from the surfaces of the truck
and any trailer or semi-trailer drawn by the truck, including the windshield,
windows, hood, trunk, and roof of the truck, and the top of any trailer or semi-
trailer, to the extent needed to avoid a threat to persons or property caused by
the dislodging of accumulated ice or snow or by obstruction of the operator’s
View.

(3) An operator does not violate this subsection if the ice or snow has
accumulated on the truck during a continuous period of operation, provided he
or she uses wipers to clear the windshield.

(4) An operator who fails to cause removal of ice and snow as required
under this subsection shall be subject to a civil penalty of:

(A) not less than $100.00 for a first violation;
(B) not less than $200.00 for a second violation; and

(C) not less than $500.00 for a third or subsequent violation.

(5) Nothing in this subsection shall be construed to modify any standard
of care that may exist under common law or under any other source of law
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with respect to any type of vehicle or activity that is not addressed in this
subsection.

and by renumbering the remaining section to be numerically correct.
Amendment to be offered by Rep. Keefe of Manchester to S. 272
To amend the House proposal of amendment as follows:

First: In Sec. 23, in subsection (d), in the first sentence, immediately
preceding the words “establish criteria”, by striking out the word “may” and
inserting in lieu thereof the word “shall”

Second: In Sec. 23, in subsection (d), by striking out the second sentence in
its entirety

Favorable with Amendment
S. 175

An act relating to the wholesale importation of prescription drugs into
Vermont, bulk purchasing, and the impact of prescription drug costs on health
insurance premiums

Rep. Lippert of Hinesburg, for the Committee on Health Care,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. chapter 91, subchapter 4 is added to read:
Subchapter 4. Wholesale Prescription Drug Importation Program
§ 4651. WHOLESALE IMPORTATION PROGRAM FOR PRESCRIPTION
DRUGS: DESIGN

(a) The Agency of Human Services, in consultation with interested
stakeholders and appropriate federal officials, shall design a wholesale
prescription drug importation program that complies with the applicable
requirements of 21 U.S.C. § 384, including the requirements regarding safety
and cost savings. The program design shall:

(1) designate a State agency that shall either become a licensed drug
wholesaler or contract with a licensed drug wholesaler in order to seek federal
certification and approval to import safe prescription drugs and provide
significant prescription drug cost savings to Vermont consumers;

(2) use Canadian prescription drug suppliers regulated under the laws of
Canada or of one or more Canadian provinces, or both;

(3) ensure that only prescription drugs meeting the U.S. Food and Drug
Administration’s safety, effectiveness, and other standards shall be imported by
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or on behalf of the State:

(4) import only those prescription drugs expected to generate substantial
savings for Vermont consumers;

(5) ensure that the program complies with the tracking and tracing
requirements of 21 U.S.C. §§ 360eee and 360eee-1 to the extent feasible and
practical prior to imported drugs coming into the possession of the State
wholesaler and that it complies fully after imported drugs are in the possession
of the State wholesaler;

(6) prohibit the distribution, dispensing, or sale of imported products
outside Vermont’s borders;

(7) establish a fee on each prescription or establish another financing
mechanism to ensure that the program is funded adequately in a manner that
does not jeopardize significant consumer savings; and

(8) include a robust audit function.

(b) On or before January 1, 2019, the Secretary of Human Services shall
submit the proposed design for a wholesale prescription drug importation
program to the House Committee on Health Care and the Senate Committees
on Health and Welfare and on Finance.

§ 4652. MONITORING FOR ANTICOMPETITIVE BEHAVIOR

The Agency of Human Services shall consult with the Office of the
Attorney General to identify the potential, and to monitor, for anticompetitive
behavior in industries that would be affected by a wholesale prescription drug
1mportation program.

§ 4653. FEDERAL COMPLIANCE

(a) On or before July 1, 2019, the Agency of Human Services shall submit
a formal request to the Secretary of the U.S. Department of Health and Human
Services for certification of the State’s wholesale prescription drug importation

program.

(b) The Agency of Human Services shall seek the appropriate federal
approvals, waivers, exemptions, or agreements, or a combination thereof, as
needed to enable all covered entities enrolled in or eligible for the federal
340B Drug Pricing Program to participate in the State’s wholesale prescription
drug importation program to the fullest extent possible without jeopardizing
their eligibility for the 340B Program.

§ 4654. IMPLEMENTATION PROVISIONS

Upon certification and approval by the Secretary of the U.S. Department of
Health and Human Services, the Agency of Human Services shall begin
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implementation of the wholesale prescription drug importation program and
shall begin operating the program within six months following the date of the
Secretary’s approval. As part of the implementation process, the Agency of
Human Services shall, in accordance with State procurement and contract
laws, rules, and procedures as appropriate:

(1) become licensed as a wholesaler or enter into a contract with a
Vermont-licensed wholesaler;

(2) contract with one or more Vermont-licensed distributors;

(3) contract with one or more licensed and regulated Canadian
suppliers;

(4) engage with health insurance plans, employers, pharmacies, health
care providers, and consumers;

(5) develop a registration process for health insurance plans,
pharmacies, and prescription drug-administering health care providers who are
willing to participate in the program;

(6) create a publicly available source for listing the prices of imported
prescription drug products that shall be made available to all participating
entities and consumers;

(7) create an outreach and marketing plan to generate program
awareness;

(8) starting in the weeks before the program becomes operational, create
and staff a hotline to answer questions and address the needs of consumers,
employers, health insurance plans, pharmacies, health care providers, and
other affected sectors;

(9) establish the audit function and a two-year audit work-plan
cycle; and

(10) conduct any other activities that the Agency determines to be
important for successful implementation of the program.
§ 4655. ANNUAL REPORTING

(a) Annually on or before January 15, the Agency of Human Services shall
report to the House Committee on Health Care and the Senate Committees on
Health and Welfare and on Finance regarding the operation of the wholesale
prescription drug importation program during the previous calendar vear,

including:
(1) which prescription drugs were included in the wholesale importation
program;
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(2) the number of participating pharmacies, health care providers, and
health insurance plans;

(3) the number of prescriptions dispensed through the program;

(4) the estimated savings to consumers, health plans, emplovers, and the
State during the previous calendar year and to date;

(5) information regarding implementation of the audit plan and audit
findings; and

(6) any other information the Secretary of Human Services deems
relevant.

(b) The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall
not apply to the report to be made under this section.

Sec. 2.  WHOLESALE IMPORTATION PROGRAM; CONDITION FOR
IMPLEMENTATION

The Agency of Human Services shall be required to design and commence
implementation of the wholesale prescription drug importation program
described in Sec. 1 of this act only to the extent that funds are appropriated for
this purpose in the budget bill enacted by the General Assembly for fiscal year
2019 or are otherwise made available.

and that after passage the title of the bill be amended to read: “An act
relating to the wholesale importation of prescription drugs into Vermont”

(Committee vote: 11-0-0)
(For text see Senate Journal February 28, 2018 )

Rep. Till of Jericho, for the Committee on Ways and Means, recommends
the bill ought to pass in concurrence with proposal of amendment as
recommended by the Committee on Health Care and when further amended as
follows:

First: In Sec. 1, 18 V.S.A. chapter 91, subchapter 4, in 18 V.S.A. § 4651(a),
by striking out subdivision (7) in its entirety and inserting in lieu thereof a new
subdivision (7) to read as follows:

(7) recommend a charge per prescription or another method of support
to ensure that the program is funded adequately in a manner that does not
jeopardize significant consumer savings; and

Second: In Sec. 1, 18 V.S.A. chapter 91, subchapter 4, in 18 V.S.A. § 4651,
in subsection (b), by striking out “House Committee on Health Care” and
inserting in lieu thereof “House Committees on Health Care and on Ways and
Means”
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Third: In Sec. 1, 18 V.S.A. chapter 91, subchapter 4, by inserting a new 18
V.S.A. § 4654 to read as follows:

§ 4654. PROGRAM FINANCING

The Agency of Human Services shall not implement the wholesale
prescription drug importation program until the General Assembly enacts
legislation establishing a charge per prescription or another method of
financial support for the program.

and by redesignating the remaining sections of the subchapter to be
numerically correct

Fourth: In Sec. 1, 18 V.S.A. chapter 91, subchapter 4, in the redesignated
18 V.S.A. § 4655 (implementation provisions), by striking out the first
sentence and inserting in lieu thereof the following:

Upon the last to occur of the General Assembly enacting a method of
financial support pursuant to section 4654 of this chapter and receipt of
certification and approval by the Secretary of the U.S. Department of Health
and Human Services, the Agency of Human Services shall begin
implementation of the wholesale prescription drug importation program and
shall begin operating the program within six months.

Fifth: In Sec. 1, 18 V.S.A. chapter 91, subchapter 4, in the redesignated
18 V.S.A. § 4656 (annual reporting), in subsection (a), by striking out “House
Committee on Health Care” and inserting in lieu thereof “House Committees
on Health Care and on Ways and Means”

Sixth:  In Sec. 2, wholesale importation program; condition for
implementation, by striking out “CONDITION FOR IMPLEMENTATION”
following the semicolon in the section heading and inserting in lieu thereof
“DESIGN CONTINGENT ON FUNDING” and, following “design”, by
striking out “and commence implementation of”

( Committee Vote: 8-0-3)

Senate Proposal of Amendment
H. 914

An act relating to reporting requirements for the second year of the Vermont
Medicaid Next Generation ACO Pilot Project

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, Vermont Medicaid Next Generation ACO Pilot Project
reports, in subsection (a), following “the Green Mountain Care Board,” by
inserting the Medicaid and Exchange Advisory Committee,
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Second: In Sec. 2, All-Payer Model and accountable care organization
reports, in subsection (a), following “the Health Reform Oversight
Committee,” by inserting the Medicaid and Exchange Advisory Committee,

(For text see House Journal March 13, 2018)

Governor's Veto
S. 103

An act relating to the regulation of toxic substances and hazardous
materials.

Text of Veto Message

The text of the communication from His Excellency, the Governor,
whereby he vetoed and returned unsigned House Bill No. S. 103 to the House
is as follows:

April 16, 2018

The Honorable John Bloomer, Jr.
Secretary of the Senate

115 State House

Montpelier, VT 05633-5401

Dear Mr. Bloomer:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am returning
S.103, An act relating to the regulation of toxic substances and hazardous
materials, without my signature because of my objections described herein:

During the second half of this Legislative Biennium, I have been consistent in
my commitment to support legislation that makes Vermont more affordable,
grows the economy, and protects the most vulnerable. My concerns with this
bill center around these priorities, because — while it aims to protect
Vermonters — it is duplicative to existing measures that already achieve its
desired protections. In my view S.103 will jeopardize jobs and make Vermont
less competitive for businesses. However, as I detail below, we have a path
forward to work together to enact this bill if the Legislature desires.

The State has taken clear and decisive action since the discovery of PFOA in
the drinking water of Bennington and North Bennington in 2016 to address
this public health crisis, hold the responsible parties accountable, and provide
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stronger protections from this happening again. This includes the enactment of
Act 55 of 2017, which I proudly signed in to law last June. Act 55 has helped
strengthen the State’s response to PFOA contamination by establishing a
process to hold parties that contaminate groundwater responsible for
connecting impacted Vermonters to municipal water. We will continue to
stand with the affected communities, and act forcefully, until we reach a
complete resolution for those affected. This has resulted in one settlement
agreement which provides a substantial although partial resolution. This case
will be completely resolved either through an additional settlement agreement
or as a result of litigation. Either way, we will ensure the polluter is held
responsible for the contamination and the cleanup.

No community should have to endure what the impacted communities are
going through. The patience and perseverance of these communities, as we
work together to resolve this crisis, has been amazing. We will continue to
ensure all Vermonters have clean drinking water, however S.103 does nothing
to enhance our ability to hold violators accountable, reconnect water lines, or
directly address our ongoing response to the Per- and Polyfluoroalkyl
Substances (PFAS) contamination. The bill ultimately has many negative
unintended consequences, threatening our manufacturers’ ability to continue to
do business in Vermont, and therefore, our ability to retain and recruit more
and better paying jobs.

In July of 2017, I established, via Executive Order, the Interagency Committee
on Chemical Management (ICCM) and the Citizens Advisory Panel (CAP).

My primary intent behind establishing these bodies was to better coordinate
chemical management and identify gaps in management. Through the ICCM
we continue to work to prevent future contamination and minimize the risk of
harmful chemicals. This is one of several reasons many of the State’s
manufacturing employers have expressed opposition to this legislation. The
ICCM and CAP in EO 13-17 have similar membership and responsibilities to
those envisioned by S.103, making these sections duplicative. Instead of
creating a redundant body, I propose we work together to align Sections 1 and
2 of S.103 to the existing [CCM and CAP membership and charge. That way
the ICCM, which has been meeting for the better part of a year, can continue
this important work unabated.

Further, to the extent this Executive branch entity has been given the resources
of the Legislature’s Council for legislative drafting and Joint Fiscal Office for
fiscal and economic analyses with the goal of recommending legislation to the
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Legislature, this bill presents a separation of powers issue by improperly
allocating legislative resources to the Executive branch and charging the
Executive branch with doing the work of the Legislature. Pursuant to Chapter
II, Section 20 of the Vermont Constitution, the Governor has independent
authority to bring such business before the Legislature as he deems necessary.
Pursuant to Chapter II, Section 6, the Legislature has separate Constitutional
authority to prepare bills and enact them into laws. The Legislature does not
have the authority to enlist the Executive branch to provide services necessary
to the Legislature for purposes of developing its own legislative initiatives.
Also, since the bill originally created an “intergovernmental” hybrid
Committee, which the Legislature must have recognized was constitutionally
suspect under our tripartite system of government, the bill still includes
unnecessary language on meeting structure and operations, which hampers the
ability of the committee to effectively carry on its work.

The existing ICCM has already conducted a thorough review of current state
chemical management, evaluated what it would take to create a unified
chemical reporting system and which programs make sense to participate. It
has also identified proposed changes to the Toxics Use and Hazardous Waste
Use Reduction Act, and has identified a proposed process to conduct ongoing
review of chemical management to ensure dynamic responses to changing
health and use information. That work has been proposed to the CAP, and the
CAP is scheduled to provide written comments by April 25. The ICCM is due
to report its first round of recommendations to me on July 1, which if we align
and codify the Committee in statute, can also be presented to the Legislature.

It is possible to continue to keep Vermonters safe without harming the
economy or costing the state good jobs. We cannot afford to give
manufacturers another reason to look elsewhere for their location or expansion
needs. In Vermont, this sector has not rebounded as well from the Great
Recession as compared to other parts of the country, and other states are more
aggressively recruiting good paying manufacturing jobs. We must pursue
policies that enhance and encourage the possibility for more production and
jobs for Vermonters, not fewer. Section 8 of this bill puts the growth of this
sector at risk by creating more uncertainty and unpredictability for business
operations by disturbing a process laid out in Act 188 of 2014. Act 188 creates
a robust regulatory process that requires manufacturers of children’s products
disclose to the Department of Health whether a product contains any of the 66
chemicals listed in the law. The Department has collected millions of lines of
data since the enactment of Act 188 and asks for more information than any
other state. This information is maintained in a public database for interested
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consumers and parents. While it took Washington State eight years to get such
a program up and running, it took Vermont only two and a half years;
manufacturers started reporting on January 1, 2017.

In addition, Act 188 addresses how to review other chemicals that may be
added to the list by rule. The law directs the Commissioner of Health to
provide to an established Working Group no fewer than two listed chemicals
every year, for review, to determine whether that chemical should be labeled
and/or banned from sale in children’s or consumer products in Vermont. It
would be virtually unprecedented when compared to other states with similar
authority for there not to be a secondary review from a technical and
practicality standpoint providing a check and balance when evolving the list.
This Working Group met for the first time in July of 2017; its work is
underway with a collaborative approach to responsible regulation. The
regulatory process is working and should proceed as originally envisioned.
With a robust process in place, children will not be any safer as a result of the
proposed changes contained in this bill.

Additionally, the changes contained in Section 8 to the “weight of credible
scientific evidence” and exposure requirements will make Vermont an outlier.
Vermont will be a less friendly place for the manufacturers to locate and sell
their products here. Furthermore, there are many federal laws and safety
standards which are relevant to the regulation of chemicals. Our economy is
diverse but still very small. We must not put ourselves at another competitive
disadvantage versus other states in the region and nation.

In 2016 the manufacturing sector alone accounted $1.67 billion in Vermont
wages. As of the last reported quarter (3rdql7), it accounted for $418 million
in wages with 29,584 Vermonters employed in the manufacturing sector. If we
add the natural resources and mining, and construction sectors to the above it
would represent $658 million in wages and 50,300 persons total working in the
goods producing domain.

There is an economic multiplier for these sectors since most of the
manufactured product is exported out of state thereby bringing more dollars
into Vermont than a limited local market for the goods. To put these producers
at risk without giving the ICCM, CAP and Act 188 Working Group time to do
their work and formulate recommendations puts the employees engaged in
those activities, and the state’s overall economy, at greater risk.
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If the Legislature agrees to make the changes I am seeking — simple
codification of EO 13-17 in Sections 1 and 2, and removal of Section 8 — we
can together enact legislation that will continue to contribute to public health
and safety. Sections 3 through 6 will enable consumers to have greater
information about potential contaminants that may affect their health while at
the same time not impacting the marketability of people’s homes. I believe
greater knowledge and understanding of threats to people’s drinking water will
help protect the most vulnerable Vermonters.

As noted, based on the outstanding objections outlined above I cannot support
this legislation as written and must return it without my signature pursuant to
Chapter II, §11 of the Vermont Constitution.

Sincerely,

/s/ Philip B. Scott
Philip B. Scott
Governor

Action Postponed Until April 26, 2018
Senate Proposal of Amendment
H. 874
An act relating to inmate access to prescription drugs

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 28 V.S.A. § 801 is amended to read:
§ 801. MEDICAL CARE OF INMATES

% %k %k

(e)(1) Except as otherwise provided in this subsection, an offender who is
admitted to a correctional facility while under the medical care of a licensed
physician, a licensed physician assistant, or a licensed advanced practice
registered nurse;-or-a-licensed-nurse-practitioner and who is taking medication
at the time of admission pursuant to a valid prescription as verified by the
inmate’s pharmacy of record, primary care provider, other licensed care
provider, or as verified by the Vermont Prescription Monitoring System or
other prescription monitoring or information system shall be entitled to
continue that medication and to be provided that medication by the
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Department pending an evaluation by a licensed physician, a licensed

physician assistant, a—licensed-—nurse—practitioner; or a licensed advanced
practice registered nurse.

(2) Heowever; Notwithstanding subdivision (1) of this subsection, the
Department may defer provision of a validly prescribed medication in
accordance with this subsection if, in the clinical judgment of a licensed

physician, a physician assistant,—a-nursepractitioner, or an advanced practice
registered nurse, it is not in-the-inmate’s-best-interest medically necessary to

continue the medication at that time.

(3) The licensed practitioner who makes the clinical judgment to
discontinue a medication shall enter cause the reason for the discontinuance to
be entered into the inmate’s permanent medical record, specifically stating the
reason for the discontinuance. The inmate shall be provided, both orally and
in writing, with a specific explanation of the decision to discontinue the
medication and with notice of the right to have his or her community-based
prescriber notified of the decision. If the inmate provides signed
authorization, the Department shall notify the community-based prescriber in
writing of the decision to discontinue the medication.

(4) It is not the intent of the General Assembly that this subsection shall
create a new or additional private right of action.

k %k %k

Sec. 2. DATA COLLECTION

(a) The Department of Corrections shall collect information on: how often
a medication for which an inmate has a valid prescription is continued or
discontinued upon incarceration at each correctional facility, the name of the
medication, and the reason for discontinuance.

(b) The Department shall collect this information for a period of at least six
months and provide a written report of its findings based on the data collected,
including a breakdown by correctional facility of record, to the House
Committee on Corrections and Institutions and the Senate Committee on
Institutions on or before January 31, 2019. Prior to finalizing the report, the
Department shall consult with the Prisoners’ Rights Office and Disability
Rights Vermont.

(¢) Nothing in this section shall require the Department to reveal
individually identifiable health information in violation of State or federal law.

Sec. 3. EFFECTIVE DATES
(a) This section and Sec. 2 shall take effect on passage.
(b) Sec. 1 shall take effect on July 1, 2018.
(For text see House Journal March 13, 2018 )
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Amendment to be offered by Rep. Taylor of Colchester to H. 874

That the House concur in the Senate proposal of Amendment with further
proposal of amendment thereto as follows:

First: In Sec. 1, 28 V.S.A. § 801, after the title “MEDICAL CARE OF
INMATES” by inserting the following:

k %k %k

(b)(1) Upon admission to a correctional facility for a minimum of
14 consecutive days, each inmate shall be given a physical assessment unless
extenuating circumstances exist.

(2) Within 24 hours after admission to a correctional facility, each
inmate shall be screened for substance use disorders as part of the initial and
ongoing substance use screening and assessment process. This process
includes screening and assessment for opioid use disorders.

Second: 1In Sec. 1, 28 V.S.A. § 801(e)(1), after the words “Except as
otherwise provided in this subsection, an” by striking “offender” and inserting
in lieu thereof “effender inmate”

Third: In Sec. 1, 28 V.S.A. § 801(e)(1), after the words “prescription
monitoring or information system” by inserting “, including buprenorphine,
methadone, or other medication prescribed in the course of medication-assisted
treatment,”

Fourth: In Sec. 1, 28 V.S.A. § 801(e), after subdivision (4), by inserting a
subdivision (5) to read as follows:

(5) As used in this subchapter:

(A) “Medically necessary” describes health care services that are
appropriate in terms of type, amount, frequency, level, setting, and duration to
the individual’s diagnosis or condition, are informed by generally accepted
medical or scientific evidence, and are consistent with generally accepted
practice parameters. Such services shall be informed by the unique needs of
each individual and each presenting situation, and shall include a
determination that a service is needed to achieve proper growth and
development or to prevent the onset or worsening of a health condition.

(B) ‘“Medication-assisted treatment” shall have the same meaning as
in 18 V.S.A. § 4750.

- 1757 -



NOTICE CALENDAR
Favorable with Amendment
S. 40
An act relating to increasing the minimum wage

Rep. Stevens of Waterbury, for the Committee on General; Housing; and
Military Affairs, recommends that the House propose to the Senate that the bill
be amended as follows:

First: In Sec. 1, 21 V.S.A. § 384, by striking out subsection (a) in its
entirety and inserting in lieu thereof a new subsection (a) to read:

(a)(1) An employer shall not employ any employee at a rate of less than

than $10.50; ing. Beginning on January 1, 2019, an employer shall
not employ any employee at a rate of less than $11.10. Beginning on
January 1, 2020, an emplover shall not employ any employee at a rate of less
than $11.75. Beginning on January 1, 2021, an employer shall not employ any
employee at a rate of less than $12.50. Beginning on January 1, 2022, an
employer shall not employ any employee at a rate of less than $13.25.
Beginning on January 1, 2023, an emplovyer shall not employ any employee at
a rate of less than $14.10. Beginning on January 1, 2024, an employer shall
not employ any employee at a rate of less than $15.00, and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or the
percentage increase of the Consumer Price Index, CPI-U, U.S. city average,
not seasonally adjusted, or successor index, as calculated by the U.S.
Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the nearest
$0.01.

(2) An employer shall not employ a secondary school student at a rate
of less than the minimum wage established pursuant to subdivision (1) of this
subsection minus $3.00.

(3) An employer in the hotel, motel, tourist place, and restaurant
industry shall not employ a service or tipped employee at a basic wage rate
less than one-half the minimum wage. As used in this subsection, “a service or
tipped employee” means an employee of a hotel, motel, tourist place, or
restaurant who customarily and regularly receives more than $120.00 per
month in tips for direct and personal customer service.
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(4) If the minimum wage rate established by the U.S. government is
greater than the rate established for Vermont for any year, the minimum wage
rate for that year shall be the rate established by the U.S. government.

Second: In Sec. 4, 21 V.S.A. § 383, after the ellipsis and before subdivision
(3) by inserting subdivisions (G), (H), and (I) to read:

(G) taxi-cab drivers; and

(H) outside salespersons;-and.
)] udents—wo i i

| Repealed. |
Third: By striking out Sec. 5 in its entirety and inserting in lieu thereof a
new Sec. 5 to read:

Sec. 5. EFFECTIVE DATES

(a) In Sec. 1, 21 V.S.A. § 384, subdivision (a)(2) shall take effect on
January 1, 2019. The remaining provisions of Sec. 1 shall take effect on

July 1, 2018.
(b) In Sec. 4,21 V.S.A. § 383, the amendments to subdivisions (2)(G), (H),

and (I) shall take effect on January 1, 2019. The remaining provisions of
Sec. 4 shall take effect on July 1, 2018.

(¢) The remaining sections of this act shall take effect on July 1, 2018.
(Committee vote: 7-4-0)
(For text see Senate Journal Febryary 15,16, 2018 )

S. 166

An act relating to the provision of medication-assisted treatment for inmates

Rep. Shaw of Pittsford, for the Committee on Corrections and Institutions,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT

It is the intent of the General Assembly that medication-assisted treatment
offered at or facilitated by a correctional facility is a medically necessary
component of treatment for inmates diagnosed with opioid use disorder.

Sec. 2. 18 V.S.A. § 4750 is added to read:
§ 4750. DEFINITION

As used in this chapter, “medication-assisted treatment” means the use of
U.S. Federal Drug Administration-approved medications, in combination with
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counseling and behavioral therapies, to provide a whole patient approach to the
treatment of substance use disorders.

Sec. 3. 28 V.S.A. § 801 is amended to read:
§ 801. MEDICAL CARE OF INMATES

k %k %k

(b)(1) Upon admission to a correctional facility for a minimum of
14 consecutive days, each inmate shall be given a physical assessment unless
extenuating circumstances exist.

(2) Within 24 hours after admission to a correctional facility, each
inmate shall be screened for substance use disorders as part of the initial and
ongoing substance use screening and assessment process. This process
includes screening and assessment for opioid use disorders.

k %k %k

(e)(1) Except as otherwise provided in this subsection, an effender inmate
who is admitted to a correctional facility while under the medical care of a
licensed physician, a licensed physician assistant, or a licensed advanced
practice registered nurse;—or-a-licensed-nurse—practitioner and who is taking
medication at the time of admission pursuant to a valid prescription as verified
by the inmate’s pharmacy of record, primary care provider, other licensed care
provider, or as verified by the Vermont Prescription Monitoring System or
other prescription monitoring or information system, including buprenorphine,
methadone, or other medication prescribed in the course of medication-assisted
treatment, shall be entitled to continue that medication and to be provided that
medication by the Department pending an evaluation by a licensed physician, a

licensed physician assistant, a—licensed—nurse—practitioner; or a licensed

advanced practice registered nurse.

(2) Hewever Notwithstanding subdivision (1) of this subsection, the
Department may defer provision of a validly prescribed medication in
accordance with this subsection if, in the clinical judgment of a licensed
physician, a physician assistant, a-nurse-practitioner; or an advanced practice
registered nurse, it is not in-the-inmate’s-best-interest medically necessary to
continue the medication at that time.

(3) The licensed practitioner who makes the clinical judgment to
discontinue a medication shall enter cause the reason for the discontinuance to
be entered into the inmate’s permanent medical record, specifically stating the
reason for the discontinuance. The inmate shall be provided, both orally and
in writing, with a specific explanation of the decision to discontinue the
medication and with notice of the right to have his or her community-based
prescriber notified of the decision. If the inmate provides signed
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authorization, the Department shall notify the community-based prescriber in
writing of the decision to discontinue the medication.

(4) It is not the intent of the General Assembly that this subsection shall
create a new or additional private right of action.

(5) As used in this subchapter:

(A) “Medically necessary” describes health care services that are
appropriate in terms of type, amount, frequency, level, setting, and duration to
the individual’s diagnosis or condition, are informed by generally accepted
medical or scientific evidence, and are consistent with generally accepted
practice parameters. Such services shall be informed by the unique needs of
each individual and each presenting situation, and shall include a
determination that a service is needed to achieve proper growth and
development or to prevent the onset or worsening of a health condition.

(B) ‘“Medication-assisted treatment” shall have the same meaning as
in 18 V.S.A. § 4750.

k %k %k

Sec. 4. 28 V.S.A. § 801b is added to read:

§ 801b. MEDICATION-ASSISTED TREATMENT IN CORRECTIONAL
FACILITIES

(a) If an inmate receiving medication-assisted treatment prior to entering
the correctional facility continues to receive medication prescribed in the
course of medication-assisted treatment pursuant to section 801 of this title, the
inmate shall be authorized to receive that medication for as long as medically

necessary.

(b)(1) If at any time an inmate screens positive as having an opioid use
disorder, the inmate may elect to commence buprenorphine-specific
medication-assisted treatment if it is deemed medically necessary by a provider
authorized to prescribe buprenorphine. The inmate shall be authorized to
receive the medication as soon as possible and for as long as medically

necessary.
(2) Nothing in this subsection shall prevent an inmate who commences

medication-assisted treatment while in a correctional facility from transferring
from buprenorphine to methadone if:

(A) methadone is deemed medically necessary by a provider
authorized to prescribe methadone; and

(B) the inmate elects to commence methadone as recommended by a
provider authorized to prescribe methadone.
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(¢) The licensed practitioner who makes the clinical judgment to
discontinue a medication shall cause the reason for the discontinuance to be
entered into the inmate’s medical record, specifically stating the reason for the
discontinuance. The inmate shall be provided, both orally and in writing, with
a specific explanation of the decision to discontinue the medication and with
notice of the right to have his or her community-based prescriber notified of
the decision. If the inmate provides signed authorization, the Department shall
notify the community-based prescriber in writing of the decision to discontinue
the medication.

(d) As part of reentry planning for an inmate who screens positive for an
opioid use disorder and for whom medication assisted treatment is medically
necessary, the Department shall commence medication-assisted treatment prior
to release. If medication-assisted treatment is indicated and despite best efforts
induction is not possible prior to release, the Department shall ensure
comprehensive care coordination with a community-based provider.

(e) Any counseling or behavioral therapies provided in conjunction with
the use of medication-assisted treatment shall be medically necessary.

k %k %k

Sec. 5. MEMORANDUM OF UNDERSTANDING; MEDICATION-
ASSISTED TREATMENT IN STATE CORRECTIONAL
FACILITIES

(a) On or before December 31, 2018, the Departments of Corrections and
of Health may enter into a memorandum of understanding with opioid
treatment programs throughout the State, certified and accredited pursuant to
42 C.F.R. part 8, that serve regions in which a State correctional facility is
located to provide medication-assisted treatment to those inmates for whom a
licensed practitioner has determined medication-assisted treatment is medically
necessary. Treatment received pursuant to this section shall be coordinated
pursuant to 18 V.S.A. § 4753.

(b) As used in this section, “medication-assisted treatment” shall have the
same meaning as in 18 V.S.A. § 4750.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2018.
(Committee vote: 10-0-1)
(For text see Senate Journal March 13, 2018 )
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Rep. Hooper of Montpelier, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Corrections and Institutions and when
further amended as follows:

By inserting after Sec. 5 a new section to be Sec. 5a to read as follows:
Sec. Sa. EVALUATION; MEDICATION-ASSISTED TREATMENT
FACILITATED BY CORRECTIONAL FACILITIES

On or before January 15, 2022, the Department of Corrections shall present
an evaluation on the effectiveness of the medication-assisted treatment
program facilitated by correctional facilities to the House Committee on
Corrections and Institutions and the Senate Committee on Institutions.

( Committee Vote: 10-1-0)

S. 269
An act relating to blockchain, cryptocurrency, and financial technology

Rep. O'Sullivan of Burlington, for the Committee on Commerce and
Economic Development, recommends that the House propose to the Senate
that the bill be amended by striking all after the enacting clause and inserting
in lieu thereof the following:

* * * Definition of Blockchain Technology * * *
Sec. 1. 12 V.S.A. § 1913 is amended to read:
§ 1913. BLOCKCHAIN ENABLING

(a) As used in this section;—blockehain-technology” :

(1) “Blockchain” means a mathematically cryptographically secured,
chronological, and decentralized consensus ledger or consensus database;

whether maintained via Internetinteraction, peer-to-peer network, or etherwise
other interaction.

(2) “Blockchain technology” means computer software or hardware or
collections of computer software or hardware, or both, that utilize or enable a
blockchain.

k %k %k

* # * Personal Information Protection Companies * * *
Sec. 2. 8 V.S.A. chapter 78 is added to read:
CHAPTER 78. PERSONAL INFORMATION PROTECTION
COMPANIES
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§ 2451. DEFINITIONS

As used in this section:

(1) “Personal information” means data capable of being associated with
a particular natural person, including gender identification, birth information,
marital status, citizenship and nationality, biometric records, government
1dentification designations, and personal, educational, and financial histories.

(2) “Personal information protection company’” means a business that is
organized for the primary purpose of providing personal information
protection services to individual consumers.

(3) “Personal information protection services’” means:

(A) receiving, holding, and managing the disclosure or use of
personal information concerning an individual consumer:;

(B) pursuant to a written agreement that specifies the types of
personal information to be held, and the scope of services to be provided, on
behalf of the consumer; and

(C) 1in the best interest, and for the protection and benefit, of the
consumer.

§ 2452. PERSONAL INFORMATION AS THE SUBJECT OF A
FIDUCIARY RELATIONSHIP

A personal information protection company that accepts personal
information pursuant to a written agreement to provide personal information
protection services has a fiduciary responsibility to the consumer when
providing personal protection services.

§ 2453. QUALIFIED PERSONAL INFORMATION PROTECTION
COMPANY

(a) A personal information protection company shall qualify to conduct its
business under the terms of this chapter and applicable rules adopted by the
Department of Financial Regulation.

(b) A person shall not engage in business as a personal information
protection company in this State without first obtaining a certificate of
authority from the Department.

(¢) A personal information protection company shall:

(1) be organized or authorized to do business under the laws of this
State;

(2) maintain a place of business in this State;
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(3) appoint a registered agent to accept service of process and to
otherwise act on its behalf in this State, provided that whenever the registered
agent cannot with reasonable diligence be found at the Vermont registered
office of the company, the Secretary of State shall be an agent of the company
upon whom any process, notice, or demand may be served;

(4) annually hold at least one meeting of its governing body in this
State, at which meeting one or more members of the body are physically

present; and

(5) develop, implement, and maintain a comprehensive information
security program that contains administrative, technical, and physical
safeguards sufficient to protect personal information, and which may include
the use of blockchain technology, as defined in 12 V.S.A. § 1913, in some or
all of its business activities.

§ 2454. NAME; OFFICE

A personal information protection company shall file with the Department
of Financial Regulation the name it proposes to use in connection with its
business, which the Department shall not approve if it determines that the
name may be misleading, likely to confuse the public, or deceptively similar to
any other business name in use in this State.

§ 2455. CONDUCT OF BUSINESS

(a) A personal information protection company may:

(1) operate through remote interaction with the individuals entrusting
personal information to the company, and there shall be no requirement of
Vermont residency or other contact for any such individual to establish such a
relationship with the company; and

(2) subject to applicable fiduciary duties, the terms of any agreement
with the individual involved, and any applicable statutory or regulatory

provision:
(A) provide elements of personal information to third parties with

which the individual seeks to have a transaction, a service relationship, or
other particular purpose interaction;

(B) provide certification or validation concerning personal
information;

(C) receive compensation for acting in these capacities.

(b) An authorization to provide personal information may be either
particular or general, provided it meets the terms of any agreement with the
individual involved and any rules adopted by the Department of Financial
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Regulation.
§ 2456. FEES; AUTHORITY OF DEPARTMENT

(a)(1) The Department of Financial Regulation shall assess the following
fees for a personal information protection company:

(A) an initial registration fee of $1.,000.00, which includes a
licensing fee of $500.00 and an investigation fee of $500.00;

(B) an annual renewal fee of $500.00;
(C) a change in address fee of $100.00.

(2) The Department shall have the authority to bill a personal
information protection company for examination time at its standard rate.

(b) In addition to other powers conferred by this chapter, the Department
shall have the authority to review records, conduct examinations, and require
annual audits of a personal information protection company.

§ 2457. REPORTS:; RULES

(a) The Department of Financial Regulation may prescribe by rule the
timing and manner of reports by a personal information protection company to
the Department.

(b) The Department may adopt rules to govern other aspects of the
business of a personal information protection company, including its protection
and safeguarding of personal information and its interaction with third parties
with respect to personal information it holds.

Sec. 3. INSURANCE; BANKING; DFR STUDY; REPORT

(a) The Department of Financial Regulation shall review the potential
application of blockchain technology to the provision of insurance and banking
and consider areas for potential adoption and any necessary regulatory changes
in Vermont.

(b) On or before January 15, 2019, the Department shall submit a report of
its findings and recommendations to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs.

Sec. 4. BLOCKCHAIN AND FINANCIAL TECHNOLOGY PROMOTION

The Agency of Commerce and Community Development shall incorporate
into one or more of its economic development marketing and business support
programs, events, and activities the following topics:

(1) opportunities to promote blockchain technology and financial
technology-related economic development in the private sector, including in
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the areas of banking, insurance, retail and service businesses, and
cryptocurrency;

(2) legal and regulatory mechanisms that enable and promote the
adoption of blockchain technology and financial technology in this State; and

(3) educational and workforce training opportunities in blockchain
technology, financial technology, and related areas.

* * * Enabling Provisions for FinTech and Blockchain Approaches * * *
Sec. 5. 11 V.S.A. chapter 25, subchapter 12 is added to read:
Subchapter 12. Blockchain-Based Limited Liability Companies
§ 4171. DEFINITIONS

As used in this section:

(1) “Blockchain technology” has the same meaning as in 12 V.S.A.
§ 1913.

(2) “Participant” means:

(A) each person that has a partial or complete copy of the
decentralized consensus ledger or database utilized by the blockchain
technology, or otherwise participates in the validation processes of such ledger
or database;

(B) each person in control of any digital asset native to the
blockchain technology: and

(C) each person that makes a material contribution to the protocols.

(3) “Protocols” means the designated regulatory model of the software
that governs the rules, operations, and communication between nodes on the
network utilized by the participants.

(4) “Virtual currency” means a digital representation of value that:

(A) 1is used as a medium of exchange, unit of account, or store of
value; and

(B) is not legal tender, whether or not denominated in legal tender.
§ 4172. ELECTION

A limited liability company organized pursuant to this title for the purpose
of operating a business that utilizes blockchain technology for a material
portion of its business activities may elect to be a blockchain-based limited
liability company (BBLLC) by:

(1) specifying in its articles of organization that it elects to be
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a BBLLC:; and

(2) meeting the requirements in subdivision 4173(2) and subsection
4174(a) of this title.

§ 4173. AUTHORITY; REQUIREMENTS

Notwithstanding any provision of this chapter to the contrary:

(1) A BBLLC may provide for its governance, in whole or in part,
through blockchain technology.

(2) The operating agreement for a BBLLC shall:

(A) provide a summary description of the mission or purpose of the
BBLLC;

(B) specify whether the decentralized consensus ledger or database
utilized or enabled by the BBLLC will be fully decentralized or partially
decentralized and whether such ledger or database will be fully or partially
public or private, including the extent of participants’ access to information
and read and write permissions with respect to protocols:

(C) adopt voting procedures, which may include smart contracts
carried out on the blockchain technology, to address:

(i) proposals from managers, members, or other groups of
participants in the BBLLC for upgrades or modifications to software systems
or protocols, or both;

(i1) other proposed changes to the BBLLC operating agreement; or

(ii1) any other matter of governance or activities within the
purpose of the BBLLC:

(D) adopt protocols to respond to system security breaches or other
unauthorized actions that affect the integrity of the blockchain technology
utilized by the BBLLC;

(E) provide how a person becomes a member of the BBLLC with an
interest, which may be denominated in the form of units, shares of capital
stock, or other forms of ownership or profit interests; and

(F) specify the rights and obligations of each group of participants
within the BBLLC, including which participants shall be entitled to the rights
and obligations of members and managers.

§ 4174. PRESENCE; DIGITAL BUSINESS ENTITY TAX EXEMPTION
(a) A BBLLC shall conduct some or all of its activities within this State.

(b) A BBLLC that qualifies as and elects to be taxed as a digital business
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entity for the taxable year shall not be subject to the tax imposed by 32 V.S.A.
§ 5832.

§4175. MULTIPLE ROLES OF MEMBERS AND MANAGERS

(a) A member or manager of a BBLLC may interact with the BBLLC in
multiple roles, including as a member, manager, developer, node, miner, or
other participant in the BBLLC, or as a trader and holder of the currency in its
own account and for the account of others, provided such member or manager
complies with any applicable fiduciary duties.

(b) The activities of a member or manager who interacts with the BBLLC
through multiple roles are not deemed to take place in this State solely because
the BBLLC is organized in this State.

§ 4176. CONSENSUS FORMATION ALGORITHMS AND
GOVERNANCE PROCESSES

In its governance, a BBLLC may:

(1) adopt any reasonable algorithmic means for accomplishing the
consensus process for validating records, as well as requirements, processes,
and procedures for conducting operations, or making organizational decisions
on the blockchain technology used by the BBLLC: and

(2) 1in accordance with any procedure specified pursuant to section 4173
of this title, modify the consensus process, requirements, processes, and
procedures, or substitute a new consensus process, requirements, processes, or
procedures that comply with the requirements of law and the governance
provisions of the BBLLC.

§4177. SCOPE OF SUBCHAPTER; OTHER LAW

Except as expressly provided otherwise, this subchapter does not exempt a
BBLLC from any other judicial, statutory, or regulatory provision of Vermont
law or federal law, including State and federal securities laws. Except to the
extent inconsistent with the provisions of this subchapter, the provisions of the
Vermont Limited Liability Company Act govern.

* #* Blockchain Technology in Public Records * * *
Sec. 6. PUBLIC RECORDS

On or before January 15, 2019, the Vermont State Archives and Records
Administration, in collaboration with the Vermont League of Cities and
Towns, the Vermont Municipal Clerks’ and Treasurers’ Association, and the
Agency of Digital Services, shall:

(1) evaluate blockchain technology for the systematic and efficient
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management of public records in accordance with 1 V.S.A. § 317a and
3VS.A §117;

(2) recommend legislation, including uniform laws, necessary to support
the possible use of blockchain technology for the recording of land records
pursuant to 24 V.S.A. § 1154 and for other public records; and

(3) submit its findings and recommendations to the House Committee
on Commerce and Economic Development; the Senate Committee on
Economic Development, Housing and General Affairs; and the House and
Senate Committees on Government Operations.

* * * Effective Date * * *
Sec. 7. EFFECTIVE DATE
This act shall take effect on July 1, 2018.

and that after passage the title of the bill be amended to read: “An act
relating to blockchain business development”

(Committee vote: 8-0-3)

(For text see Senate Journal March 20, 2018 )
S. 285

An act relating to universal recycling requirements

Rep. Sullivan of Burlington, for the Committee on Natural Resources;
Fish; and Wildlife, recommends that the House propose to the Senate that the
bill be amended by striking all after the enacting clause and inserting in lieu
thereof the following:

* # % Solid Waste Management Facility Requirements * * *
Sec. 1. 10 V.S.A. § 6605 is amended to read:
§ 6605. SOLID WASTE MANAGEMENT FACILITY CERTIFICATION

(a)(1) No person shall construct, substantially alter, or operate any solid
waste management facility without first obtaining certification from the
Secretary for such facility, site, or activity, except for sludge or septage
treatment or storage facilities located within the fenced area of a domestic
wastewater treatment plant permitted under chapter 47 of this title. This
exemption for sludge or septage treatment or storage facilities shall exist
only if:

(A) the treatment facility does not utilize use a process to further
reduce pathogens further in order to qualify for marketing and distribution;
and
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(B) the facility is not a drying bed, lagoon, or nonconcrete
bunker; and

(C) the owner of the facility has submitted a sludge and septage
management plan to the Secretary and the Secretary has approved the plan.
Noncompliance with an approved sludge and septage management plan shall
constitute a violation of the terms of this chapter, as well as a violation under
chapters 201 and 211 of this title.

(2) Certification shall be valid for a period not to exceed 10 years.

(b) Certification for a solid waste management facility, where appropriate,
shall:

k %k %k

(3)(A) Specify the projected amount and types of waste material to be
disposed of at the facility, which, in case of landfills and incinerators, shall
include the following:

(A)(1) if the waste is being delivered from a municipality that has an
approved implementation plan, hazardous materials and recyclables shall be
removed from the waste according to the terms of that implementation plan;

B)(i1) except as provided in subdivision (B) of this subdivision (3),
if the waste is being delivered from a municipality that does not have an
approved implementation plan, leaf and yard residuals shall be removed from
the waste stream, and 100 percent of each of the following shall be removed
from the waste stream: mandated recyclables, hazardous waste from
households, and hazardous waste from small quantity generators.

(B) If waste delivered to the facility is process residuals from a
material recovery facility, the facility receiving the waste shall not be required
to remove 100 percent of mandated recyclables from the process residuals if
the facility receiving the waste has a plan approved by the Secretary to remove
mandated recyclables from the process residuals to the maximum extent

practicable.

% %k %k

() A facility certified under this section that offers the collection of
municipal solid waste shall:

(1) Beginning on July 1, 2014, collect mandated recyclables separate
from other solid waste and deliver mandated recyclables to a facility
maintained and operated for the management and recycling of mandated
recyclables. A facility shall not be required to accept mandated recyclables
from a commercial hauler.
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(2) Beginning on July 1, 2015, collect leaf and yard residuals between
April 1 and December 15 separate from other solid waste and deliver leaf and
yard residuals to a location that manages leaf and yard residuals in a manner
consistent with the priority uses established under subdivisions 6605k(a)(3)-(5)
of this title.

(3) Beginning on July 1, 2017, collect food residuals separate from
other solid waste and deliver food residuals to a location that manages food
residuals in a manner consistent with the priority uses established under
subdivisions 6605k(a)(2)-(5) of this title.

mandated recyclables. A facility certified under this section may incorporate
the cost of the collection of mandated recyclables into the cost of the collection
of municipal solid waste and may adjust the charge for the collection of
municipal solid waste. A facility certified under this section may charge a
separate fee for the collection of mandated recyclables, leaf and yard residuals,

or food residuals. H—a—facility—collects—mandated—recyclablesfrom—a

* # * Commercial Hauler Requirements * * *
Sec. 2. 10 V.S.A. § 6607a is amended to read:
§ 6607a. WASTE TRANSPORTATION

(a) A commercial hauler desiring to transport waste within the State shall
apply to the Secretary for a permit to do so; by submitting an application on a
form prepared for this purpose by the Secretary and by submitting the
disclosure statement described in section 6605f of this title. These permits
shall have a duration of five years and shall be renewed annually. The
application shall indicate the nature of the waste to be hauled. The Secretary
may specify conditions that the Secretary deems necessary to assure
compliance with State law.

(b) As used in this section:
(1) “Commercial hauler” means:

(A) any person that transports regulated quantities of hazardous
waste; and

(B) any person that transports solid waste for compensation in a
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vehicle.

(2) The commercial hauler required to obtain a permit under this section
is the legal or commercial entity that is transporting the waste, rather than the
individual employees and subcontractors of the legal or commercial entity. In
the case of a sole proprietorship, the sole proprietor is the commercial entity.

(3) The Secretary shall not require a commercial hauler to obtain a
permit under this section, comply with the disclosure requirements of this
section, comply with the reporting and registration requirements of section
6608 of this title, or pay the fee specified in 3 V.S.A. § 2822, if:

(A) the commercial hauler does not transport more than four cubic
yards of solid waste at any time; and

(B) the solid waste transportation services performed are incidental
to other nonwaste transportation-related services performed by the commercial
hauler.

k %k %k

(g)(1) Except as set forth in subdivisions (2), (3), and (4) of this
subsection, a commercial hauler that offers the collection of municipal solid
waste shall:

(A) Beginning on July 1, 2015, shall offer to collect mandated
recyclables separated separate from other solid waste and deliver mandated
recyclables to a facility maintained and operated for the management and
recycling of mandated recyclables.

(&) Beginning on July 1, 2048; 2020, offer collection of food
residuals separate from other solid waste and deliver to a location that manages
food residuals in a manner consistent with the priority uses established under
subdivisions 6605k(a)(2)-(5) of this title.

(2) In a municipality that has adopted a solid waste management
ordinance addressing the collection of mandated recyclables;—leaf-and—yard
residuals; or food residuals, a commercial hauler in that municipality is not
required to comply with the requirements of subdivision (1) of this subsection
and subsection (h) of this section for the material addressed by the ordinance if
the ordinance:

(A) 1is applicable to all residents of the municipality;
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(B) prohibits a resident from opting out of municipally provided
solid waste services; and

(C) does not apply a variable rate for the collection for the material
addressed by the ordinance.

(3) A commercial hauler is not required to comply with the
requirements of subdivision (1)(A)—B)—oer(C) or (B) of this subsection in a
specified area within a municipality if:

(A) the Secretary has approved a solid waste implementation plan for
the municipality;

(B) for purposes of waiver of the requirements of subdivision (1)(A)
of this subsection (g), the Secretary determines that under the approved plan:

(1) the municipality is achieving the per capita disposal rate in the
State Solid Waste Plan; and

(i1) the municipality demonstrates that its progress toward meeting
the diversion goal in the State Solid Waste Plan is substantially equivalent to
that of municipalities complying with the requirements of subdivision (1)(A)
of this subsection (g);

(C) the approved plan delineates an area where solid waste
management services required by subdivision (1)(A);-B)-er(C) or (B) of this
subsection (g) are not required; and

(D) in the delineated area, alternatives to the services, including on-
site management, required under subdivision (1)(A);-B),-erC) or (B) of this
subsection (g) are offered, the alternative services have capacity to serve the
needs of all residents in the delineated area, and the alternative services are
convenient to residents of the delineated area.

(4) A commercial hauler is not required to comply with the
requirements of subdivision (1)(A);—B)—er(C) or (B) of this subsection for
mandated recyclables;leaf-and-yard-residuals; or food residuals collected as

part of a litter collection.

(h) A commercial hauler certified under this section that offers the
collection of municipal solid waste may not charge a separate line item fee on
a bill to a residential customer for the collection of mandated recyclables,
provided that a commercial hauler may charge a fee for all service calls, stops,
or collections at a residential property and a commercial hauler may charge a
tiered or variable fee based on the size of the collection container provided to a
residential customer or the amount of waste collected from a residential
customer. A commercial hauler certified under this section may incorporate
the cost of the collection of mandated recyclables into the cost of the collection
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of solid waste and may adjust the charge for the collection of solid waste. A
commercial hauler certified under this section that offers the collection of solid

waste may charge a separate fee for the collection of leafandyard residualsor

food residuals from a residential customer.

(i) A commercial hauler that operates a bag-drop or fast-trash site at a fixed
location to collect municipal solid waste shall offer at the site all collection
services required under 10 V.S.A. § 6605(3).

Sec. 3. UNIVERSAL RECYCLING STAKEHOLDER GROUP;
COMMERCIAL HAULER SERVICES; FOOD RESIDUAL
COLLECTION SERVICES

(a) The Agency of Natural Resources has convened a Universal Recycling
Stakeholder Group to provide valuable input, advice, and assistance to the
Agency and the State in the implementation of 2012 Acts and Resolves
No. 148 (Act 148). The work of the Stakeholder Group has been integral to
the successful implementation of Act 148 and the work of the Stakeholder
Group is commended by the General Assembly.

(b) As part of the ongoing Agency of Natural Resource’s Universal
Recycling Stakeholder Group, the Secretary of Natural Resources shall seek
the input of the Stakeholder Group regarding the requirement under 10 V.S.A.
§ 6607a(g) that commercial solid waste haulers offer the service of collection
of food residuals separate from other solid waste beginning July 1, 2020. The
Secretary shall request that the Stakeholder Group review whether:

(1) the requirements under subsection 6607a(g) should be amended so
that commercial haulers are only required to offer collection of food residuals:

(A) in municipalities, solid waste management districts, or other
areas based on population, housing, or route density; or

(B) based on other appropriate criteria specified by the Working
Group.
(2) sufficient regional capacity to process food residuals is available to

allow for the collection of food residuals by all commercial solid waste haulers
beginning on July 1, 2020.

(b) The Secretary of Natural Resources, after consultation with the
Universal Recycling Stakeholder Group, shall include in the report the Agency
shall submit under 6604(b) of this title recommendations addressing
subdivisions (a)(1) and (2) of this section.

* * * Food Residual Management * * *
Sec. 4. 10 V.S.A. § 6605k(b) is amended to read:
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(b) A person who produces more than an amount identified under
subsectlon (c) of this section in food remduals and—rs—keea%ed—wrﬂ%m—z@—mﬂes—ef

wn-l—l-mg—te—aeeept—ﬂ&e—feed—re&dua&s shall

(1) Separate separate food residuals from other solid waste, provided
that a de minimis amount of food residuals may be disposed of in solid waste
when a person has established a program to separate food residuals and the
program includes a component for the education of program users regarding
the need to separate food residuals; and

(2) Axrange arrange for the transfer of food residuals to a location that
manages food residuals in a manner consistent with the priority uses
established under subdivisions (a)(2)-(5) of this section or shall manage food
residuals on site.

* # * Plastic Film Recycling; Unclaimed Beverage
Container Deposits * * *
Sec. 5. AGENCY OF NATURAL RESOURCES REVIEW OF PRIVATE
PILOT PROJECT FOR THE RECYCLING OF PLASTIC FILM

(a) The Secretary of Natural Resources or designee shall provide written or
oral testimony to the House Committee on Natural Resources, Fish, and
Wildlife and the Senate Committee on Natural Resources and Energy in
January 2019 and in January 2020 regarding the success of a pilot project
funded by private beverage manufacturers and distributors and other private
entities in the State for the collection and recycling of plastic film.

(b) The Secretary shall request from the pilot project information necessary
for evaluation of the project, including:

(1) whether the pilot project was effectively implemented;

(2) the collection opportunities for plastic film, including convenience;

(3) the education or outreach provided regarding opportunities or
methods for reducing the use or disposal of plastic film;

(4) costs to operate the pilot project; and

(5) any measurable reduction achieved in the amount of plastic film
disposed of as solid waste.

(c) In the testimony required under subsection (a) of this section, the
Secretary shall:

(1) summarize the effectiveness of the pilot project based on
information collected under subsection (a);
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(2) recommend whether the State should encourage the pilot project to
continue; and

(3) recommend to what extent or at what percentage the unclaimed
beverage container deposits should be allowed to be retained by beverage
manufacturers or distributors to assist in paying for the costs of collection and
recycling of plastic film or mandated recyclables.

(d) As used in this section:

(1) “Mandated recyclables” shall have the same meaning as in 10 V.S.A.
§ 6601.

(2) “Plastic film” means single-use bags or coverings of consumer
products made from plastic resins or derived from nonrenewable, petroleum-
based feedstocks, including laundry or dry cleaning coverings, coverings or
bags for clothes sold at retail, plastic film grocery sacks, plastic film shopping
bags, fresh produce bags, and newspaper sleeves.

Sec. 6. 10 V.S.A. § 1530 is added to read:
§ 1530. ABANDONED BEVERAGE CONTAINER DEPOSITS; DEPOSIT
TRANSACTION ACCOUNT; BEVERAGE REDEMPTION FUND

(a) As used in this section, “deposit initiator” means the first distributor or
manufacturer to collect the deposit on a beverage container sold to any person
within the State.

(b) A deposit initiator shall open a separate interest-bearing account in a
Vermont branch of a financial institution to be known as the deposit
transaction account. The deposit initiator shall keep the deposit transaction
account separate from all other revenues and accounts.

(c) Beginning on July 1, 2020, each deposit initiator shall deposit in its
deposit transaction account the refund value established by section 1522 of this
title for all beverage containers sold by the deposit initiator. The deposit
initiator shall deposit the refund value for each beverage container in the
account not more than three business days after the date on which the beverage
container is sold. All interest, dividends, and returns earned on the deposit
transaction account shall be paid directly to the account. The deposit initiator
shall pay all refunds on returned beverage containers from the deposit
transaction account.

(d) Beginning on October 10, 2020, and quarterly thereafter, every deposit
initiator shall report to the Secretary of Natural Resources and the
Commissioner of Taxes concerning transactions affecting the deposit initiator’s
deposit transaction account in the preceding quarter. The deposit initiator shall
submit the report on a form provided by the Commissioner of Taxes. The
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report shall include:

(1) the balance of the account at the beginning of the preceding quarter;

(2) the number of beverage containers sold in the preceding quarter and
the number of beverage containers returned in the preceding quarter;

(3) the amount of beverage container deposits received by the deposit
initiator and deposited into the deposit transaction account;

(4) the amount of refund payments made from the deposit transaction
account in the preceding quarter;

(5) any income earned on the deposit transaction account in the
preceding quarter;

(6) any other transactions, withdrawals, or service charges on the
deposit transaction account from the preceding quarter; and

(7) any additional information required by the Commissioner of Taxes.

(e)(1) On or before October 10, 2020, and quarterly thereafter, each deposit
initiator shall remit from its deposit transaction account to the Commissioner
of Taxes any abandoned beverage container deposits from the preceding
quarter. The amount of abandoned beverage container deposits for a quarter is
the amount equal to the amount of deposits that should be in the deposit
transaction account less the sum of:

(A) income earned on amounts on the account during that
quarter; and

(B) the total amount of refund value paid out by the deposit initiator
for beverage containers during that quarter.

(2) In any calendar quarter, the deposit initiator may submit to the
Commissioner of Taxes a request for reimbursement of refunds paid under this
chapter that exceed the funds that are or should be in the deposit initiator’s
deposit transaction account. The Commissioner of Taxes shall pay a request
for reimbursement under this subdivision from the funds remitted to the
Commissioner under subdivision (1) of this subsection, provided that:

(A) the Commissioner determines that the funds in the deposit
initiator’s deposit transaction action are insufficient to pay the refunds on
returned beverage containers; and

(B) a reimbursement paid by the Commissioner to the deposit
initiator shall not exceed the amount paid by the deposit initiator under
subdivision (1) of this subsection (e) in the preceding 12 months less amounts
paid to the initiator pursuant to this subdivision (2) during that same 12-month

period.
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(f) The Secretary of Natural Resources may prohibit the sale of a beverage
that is sold or distributed in the State by a deposit initiator who fails to comply
with the requirements of this chapter. The Secretary may allow the sale of a
beverage upon the deposit initiator’s coming into compliance with the
requirements of this chapter.

* * * Effective Dates * * *
Sec. 7. EFFECTIVE DATES

(a) This act shall take effect on passage, except that Sec. 4 (food residuals)
shall take effect on July 1, 2020.

(Committee vote: 8-0-1)
(For text see Senate Journal March 2, 20, 28, 2018 )

Senate Proposal of Amendment
H. 143

An act relating to automobile insurance requirements and transportation
network companies

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 23 V.S.A. chapter 10 is added to read:
CHAPTER 10. TRANSPORTATION NETWORK COMPANIES
§ 750. DEFINITIONS:; INSURANCE REQUIREMENTS

(a) Definitions. As used in this chapter:

(D) “Digital network” or “network” means any online-enabled
application, software, website, or system offered or used by a transportation
network company that enables the prearrangement of rides with transportation
network drivers.

(2) “Personal vehicle” means a vehicle that is:

(A) used by a driver to provide a prearranged ride;

(B) owned, leased, or otherwise authorized for use by the driver; and

(C) not a taxicab, limousine, or other for-hire vehicle.

(3) “Prearranged ride” or “ride” means the transportation provided by a
driver to a transportation network rider, beginning when a driver accepts the
rider’s request for a ride through a digital network controlled by a company;
continuing while the driver transports the rider; and ending when the last
requesting rider departs from the vehicle. The term does not include:
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(A) shared-expense carpool or vanpool arrangements;

(B) use of a taxicab, limousine, or other for-hire vehicle;

(C) use of a public or private regional transportation company that
operates along a fixed route; or

(D) a ride furnished through a broker using a publicly funded
network to connect riders to drivers through the Flders and Persons with
Disabilities Program, Medicaid Non-Emergency Medical Transportation
Program, or other similar governmental transportation program.

(4) “Transportation network company” or “company’” means a person
that uses a digital network to connect riders to drivers who provide
prearranged rides.

(5) “Transportation network company driver” or “driver” means an
individual who:

(A) receives connections to potential riders and related services from
a transportation network company in exchange for payment of a fee to the
company; and

(B) uses a personal vehicle to offer or provide a prearranged ride to
riders upon connection through a digital network controlled by a transportation
network company in exchange for compensation or payment of a fee.

(6) ““Transportation network company rider” or ‘“rider” means an
individual who uses a company’s digital network to connect with a driver who
provides rides in his or her personal vehicle between points chosen by the
rider.

(b) Company’s financial responsibility.

(1) Beginning on July 1, 2017, a driver, or company on the driver’s
behalf, shall maintain primary automobile insurance that recognizes that the
driver is a company driver or otherwise uses a vehicle to transport passengers
for compensation and covers the driver while the driver is logged on to the
company’s digital network or while the driver is engaged in a prearranged ride.

(2)(A) The following automobile insurance requirements shall apply
while a participating driver is logged on to the transportation network
company’s digital network and is available to receive transportation requests
but is not engaged in a prearranged ride:

(1) primary automobile liability insurance in the amount of at least
$50,000.00 for death and bodily injury per person, $100,000.00 for death and
bodily injury per incident, and $25,000.00 for property damage; and

(i1) any other State-mandated coverage under section 941 of this
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title.

(B) The coverage requirements of this subdivision (2) may be
satisfied by any of the following:

(1) automobile insurance maintained by the driver;

(i) automobile insurance maintained by the company: or

(ii1) any combination of subdivisions (i) and (i1) of this
subdivision (2)(B).

(3)(A) The following automobile insurance requirements shall apply
while a driver is engaged in a prearranged ride:

(1) primary automobile liability insurance that provides at least
$1.000,000.00 for death, bodily injury, and property damage;

(i1) uninsured and underinsured motorist coverage that provides at
least $1,000,000.00 for death, bodily injury, and property damage; and

(iii) $10,000.00 in medical payments coverage (Med Pay).

(B) The coverage requirements of this subdivision (3) may be
satisfied by any of the following:

(1) automobile insurance maintained by the driver;

(i) automobile insurance maintained by the company: or

(ii1) any combination of subdivisions (i) and (i1) of this
subdivision (3)(B).

(4) If insurance maintained by a driver under subdivision (2) or (3) of
this subsection has lapsed or does not provide the required coverage, insurance
maintained by a company shall provide such coverage beginning with the first
dollar of a claim and shall have the duty to defend such claim.

(5) Coverage under an automobile insurance policy maintained by the
company shall not be dependent on a personal automobile insurer first denying
a claim nor shall a personal automobile insurance policy be required to first

deny a claim.
(6) Insurance required by this subsection may be placed with an insurer

licensed under chapter 101 (insurance companies generally) or 138 (surplus
lines insurance) of this title.

(7) Insurance satisfying the requirements of this subsection shall be
deemed to satisfy the financial responsibility requirement for a motor vehicle
under section 800 of this title.

(8) A driver shall carry proof of coverage satisfying this section at all

- 1781 -



times during use of a vehicle in connection with a company’s digital network.
In the event of an accident, a driver shall provide this insurance coverage
information to the directly interested parties, automobile insurers, and law
enforcement, upon request. Upon such request, a driver shall also disclose
whether he or she was logged on to the network or was on a prearranged ride
at the time of an accident.

(9) A person who fails to maintain primary automobile insurance as
required in subdivisions (2) and (3) of this subsection (b) shall be assessed a
civil penalty of not more than $500.00, and such violation shall be a traffic
violation within the meaning of chapter 24 of this title. A person who fails to
carry proof of insurance as required under subdivision (8) of this subsection
(b) shall be subject to a fine of not more than $100.00. Notwithstanding any
provision of law to the contrary, a person who operates a vehicle without
financial responsibility as required by this subsection (b) is subject to
administrative action as set forth in chapter 11 of this title.

(¢c) Disclosures. A transportation network company shall disclose in
writing to its drivers the following before they are allowed to accept a request
for a prearranged ride on the company’s digital network:

(1) the insurance coverage, including the types of coverage and the
limits for each coverage, that the company provides while the driver uses a
personal vehicle in connection with the company’s network; and

(2) that the driver’s own automobile insurance policy, depending on its
terms, might not provide any coverage while the driver is logged on to the
company’s network and available to receive transportation requests or engaged
1n a prearranged ride.

(d)(1) Automobile insurers. Notwithstanding any other provision of law to
the contrary, insurers that write automobile insurance in Vermont may exclude
any and all coverage afforded under a policy issued to an owner or operator of
a personal vehicle for any loss or injury that occurs while a driver is logged on
to a transportation network company’s digital network or while a driver
provides a prearranged ride. This right to exclude all coverage may apply to
any coverage in an automobile insurance policy, including:

(A) liability coverage for bodily injury and property damage;

(B) personal injury protection coverage:

(C) uninsured and underinsured motorist coverage;

(D) medical payments coverage;

(E) comprehensive physical damage coverage; and

(F) collision physical damage coverage.
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(2) Nothing in this subsection implies or requires that a personal
automobile insurance policy provide coverage while the driver is logged on to
a company’s digital network, while the driver is engaged in a prearranged ride,
or while the driver otherwise uses a vehicle to transport passengers for

compensation.

(3) Nothing in this section shall be construed to require an insurer to use
any particular policy language or reference to this section in order to exclude
any and all coverage for any loss or injury that occurs while a driver is logged
on to a company’s digital network or while a driver provides a prearranged
ride.

(4) Nothing in this subsection is deemed to preclude an insurer from
providing primary or excess coverage for the driver’s vehicle, if it chooses to
do so by contract or endorsement.

(5) Insurers that exclude the coverage described under subsection (b) of
this section shall have no duty to defend or indemnify any claim expressly
excluded thereunder.

(6) Nothing in this section is deemed to invalidate or limit an exclusion
contained in a policy, including any policy in use or approved for use in
Vermont prior to the enactment of this section, that excludes coverage for
vehicles used to carry persons or property for a charge or available for hire by

the public.

(7) An insurer that defends or indemnifies a claim against a driver that
1s excluded under the terms of its policy shall have a right of contribution
against other insurers that provide automobile insurance to the same driver in
satisfaction of the coverage requirements of subsection (b) of this section at the
time of loss.

(8) In a claims coverage investigation, transportation network
companies shall immediately provide, upon request by directly involved
parties or any insurer of the transportation network company driver, if
applicable, the precise times that a transportation network company driver
logged on and off the transportation network company’s digital network in the
12-hour period immediately preceding and in the 12-hour period immediately
following the accident. Insurers providing coverage under subsection (b) of
this section shall disclose, upon request by any other insurer involved in the
particular claim, the applicable charges, exclusions, and limits provided under
any automobile insurance maintained in order to satisfy the requirements of
subsection (b) of this section.

§ 752. DRIVER REQUIREMENTS:; BACKGROUND CHECKS
(a) A company shall not allow an individual to act as a driver on the
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company’s network without requiring the individual to submit to the company
an application that includes:

(1) the individual’s name, address, and date of birth;

(2) a copy of the individual’s driver’s license;

(3) a copy of the registration for the personal vehicle that the individual
will use to provide prearranged rides; and

(4) proof of financial responsibility for the personal vehicle described in
subdivision (3) of this subsection of a type and in the amounts required by the

company.

(b)(1) A company shall not allow an individual to act as a driver on the
company’s network unless, with respect to the driver, the company:

(A) obtains a Vermont criminal record from the Vermont Crime
Information Center; and

(B) contracts with an entity accredited by the National Association of
Professional Background Screeners to conduct a national criminal record
check, a motor vehicle check, and a search of the Vermont Sex Offender
Registry and the National Sex Offender Public Registry.

(2) The background checks required by this subsection shall be
conducted annually by the company.

(¢) A company shall not allow an individual to act as a driver on the
company’s network if the company knows or should know that the individual:

(1) has been convicted within the last seven years of*
(A) a listed crime as defined in 13 V.S.A. § 5301(7);

(B) an offense involving sexual exploitation of children in violation
of 13 V.S.A. chapter 64;

(C) a violation of 18 V.S.A. § 4231(b)(2), (b)(3), or (c)(selling,
dispensing, or trafficking cocaine); 4232(b)(2) or (b)(3)(selling or dispensing
LSD); 4233(b)(2), (b)(3), or (c)(selling, dispensing, or trafficking heroin);
4234(b)(2) or (b)(3)(selling or dispensing depressants, stimulants, and
narcotics); 4234a(b)(2), (b)(3), or (c)(selling, dispensing, or trafficking
methamphetamine); 4235(c)(2) or (¢)(3)(selling or dispensing hallucinogenic
drugs); or 4235a(b)(2) or (b)(3)(selling or dispensing Ecstasy):

(D) a violation of section 1201 (operating a vehicle while under the
influence of alcohol or drugs) of this title;

(E) a felony violation of 13 V.S.A. chapter 47 (frauds) or chapter 57
(larceny and embezzlement); or
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(F) a comparable offense in another jurisdiction;

(2) has been convicted within the last three years of®

(A) more than three moving violations as defined in subdivision
4(44) of this title;

(B) erossly negligent operation of a motor vehicle in violation of
section 1071 of this title or operating with a suspended or revoked license in
violation of section 674 of this title; or

(C) a comparable offense in another jurisdiction; or

(3) is or has been required to register as a sex offender in any
jurisdiction.

(c) A company shall establish and enforce a zero tolerance policy for drug
and alcohol use by drivers during any period when a driver is engaged in, or is
logged into the company’s network but is not engaged in, a prearranged ride.
The policy shall include provisions for investigations of alleged policy
violations and the suspension of drivers under investigation.

(d) A company shall require that a personal vehicle used to provide
prearranged rides complies with all applicable laws and regulations concerning
vehicle equipment.

§ 753. RECORDS; INSPECTION

The Commissioner of Motor Vehicles or designee, at all reasonable times,
has the right to inspect driver and company records demonstrating compliance
with the requirements of this chapter, including the results of background
checks, proof that vehicles meet the standards of this chapter, and proof of
adequate insurance.

§ 754. ENFORCEMENT; ADMINISTRATIVE PENALTIES

(a) The Commissioner of Motor Vehicles may impose an administrative
penalty if a company violates a provision of this chapter.

(b) A violation may be subject to an administrative penalty of not more
than $500.00. Each violation is a separate and distinct offense and, in the case
of a continuing violation, each day’s continuance may be deemed a separate
and distinct offense.

(¢c) The company shall be given notice and opportunity for a hearing for
alleged violations under this section. Service of the notice shall be sufficient if
sent by first class mail to the applicable address on file with the Secretary of
State. The notice shall include the following:

(1) a factual description of the alleged violation;
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(2) areference to the particular statute allegedly violated;

(3) the amount of the proposed administrative penalty; and

(4) a warning that the company will be deemed to have waived its right
to a hearing and that the penalty will be imposed if no hearing is requested
within 15 days from the date of the notice.

(d) A company that receives notice under subsection (c¢) of this section
shall be deemed to have waived the right to a hearing unless, within 15 days
from the date of the notice, the company requests a hearing in writing. If the
company waives the right to a hearing, the Commissioner shall issue a final
order finding the company in default and imposing the penalty.

(e) The provisions of sections 105, 106, and 107 of this title shall apply to
hearings conducted under this section.

() The Commissioner may collect an unpaid administrative penalty by
filing a civil action in Superior Court or through any other means available to

State agencies.

(2) The remedies authorized by this section shall be in addition to any
other civil or criminal remedies provided by law for violation of this chapter.

§ 755. PREEMPTION; SAVINGS CLAUSE

(a) A municipality shall not adopt an ordinance, resolution, or bylaw
regulating transportation network companies that is inconsistent with the
requirements of this chapter.

(b) Subsection (a) of this section shall not apply to a municipal ordinance,
resolution, or bylaw regulating transportation network companies adopted by a
municipality with a population of more than 35,000 residents based on the
2010 census and in effect on July 1, 2017. This subsection shall be repealed
on July 1, 2022.

Sec. 2. AUTOMOBILE FINANCIAL RESPONSIBILITY; STUDY

The Commissioner of Financial Regulation shall review the minimum
automobile insurance requirements in each of the states located in the
northeastern region of the United States and shall report his or her findings and
recommendations with respect to Vermont’s minimum automobile insurance
requirements to the General Assembly on or before November 1, 2017.

Sec. 3. STUDY; STATEWIDE REGULATION OF VEHICLES FOR HIRE

(a) The Commissioner of Motor Vehicles, in consultation with the Director
of the Office of Professional Regulation, shall conduct a study of whether and
to what extent vehicles for hire, vehicle for hire drivers, and vehicle for hire
companies should be regulated by the State. Among other things, the
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Commissioner shall consider:

(1) issues related to public safety, necessity, and convenience;

(2) regulatory models adopted in other states, as well as in Vermont
municipalities, applicable to transportation network companies and other
vehicle for hire companies;

(3) matters related to passenger safety, including driver background
checks, periodic vehicle safety inspections, and signage;

(4) matters related to insurance coverage, including minimum liability
coverage, disclosure requirements, and claims procedures;

(5) matters related to fares, including the provision of fare estimates to
riders, restrictions on “surge pricing,” and payment methods;

(6) matters such as the licensing or permitting of companies and drivers;
nondiscrimination street hails; the protection of driver and rider information;
taxes or fees; the employment status of drivers; increased access for people
with disabilities;

(7) the extent to which all vehicles for hire, vehicle for hire drivers, and
vehicle for hire companies should be treated similarly with respect to statewide
regulation; and

(8) any other matter deemed relevant by the Commissioner and the
Director.

(b) For purposes of this section, a “vehicle for hire” is a passenger vehicle
transporting passengers for compensation of any kind. Vehicles for hire
include taxicabs, transportation network company vehicles, limousines, jitneys,
car services, contract vehicles, shuttle vans, and other such vehicles
transporting passengers for compensation of any kind except:

(1) Those which an emplover uses to transport emplovees.

(2) Those which are used primarily to transport elderly, special needs
and handicapped persons for whom special transportation programs are
designed and funded by State, federal, or local authority otherwise exempted
pursuant to 23 V.S.A. § 4(15).

(3) Buses, trolleys, trains, or similar mass transit vehicles.

(4) Courtesy vehicles for which the passenger pays no direct charge,
such as hotel or car dealer shuttle vans.

(¢) On or before December 15, 2017, the Commissioner shall report his or
her findings and recommendations to the Senate Committees on
Transportation, on Judiciary, and on Finance and the House Committees on
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Transportation, on Judiciary, and on Commerce and Economic Development.
Sec. 4. EFFECTIVE DATE

This act shall take effect on July 1, 2017.

And that after passage the title of the bill be amended to read:

An act relating to transportation network companies.
(For text see House Journal February 9, 2017 )

Amendment to be offered by Reps. Kimbell of Woodstock, O'Sullivan
of Burlington, McCoy of Poultney, Stuart of Brattleboro, Marcotte of
Coventry, Botzow of Pownal and Myers of Essex to H. 143

That the House concur in the Senate proposal of amendment with further
amendment thereto by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT

It is the intent of the General Assembly that this act is a step toward
uniform regulation of all vehicle for hire companies and vehicle for hire
drivers in Vermont.

Sec. 2. 23 V.S.A. chapter 10 is added to read:
CHAPTER 10. TRANSPORTATION NETWORK COMPANIES
§ 750. DEFINITIONS:; INSURANCE REQUIREMENTS

(a) Definitions. As used in this chapter:

(D) “Digital network” or ‘“network” means any online-enabled
application, software, website, or system offered or used by a transportation
network company that enables the prearrangement of rides with transportation
network company drivers.

(2) “Personal vehicle” means a vehicle that is:

(A) used by a driver to provide a prearranged ride;

(B) owned, leased, or otherwise authorized for use by the driver; and

(C) not a taxicab, limousine, or other for-hire vehicle.

(3) “Prearranged ride” or “ride” means the transportation provided by a
driver to a transportation network company rider, beginning when a driver
accepts the rider’s request for a ride through a digital network controlled by a
company: continuing while the driver transports the rider; and ending when the
last rider departs from the vehicle. The term does not include:

(A) shared-expense carpool or vanpool arrangements;
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(B) use of a taxicab, limousine, or other for-hire vehicle;

(C) use of a public or private regional transportation company that
operates along a fixed route; or

(D) a ride furnished through a broker using a publicly funded
network to connect riders to drivers through the Flders and Persons with
Disabilities Program, Medicaid Non-Emergency Medical Transportation
Program, or other similar governmental transportation program.

(4) “Transportation network company” or “company’” means a person
that uses a digital network to connect riders to drivers who provide
prearranged rides.

(5) “Transportation network company driver” or “driver” means an
individual who:

(A) receives connections to potential riders and related services from
a transportation network company in exchange for payment of a fee to the
company; and

(B) uses a personal vehicle to offer or provide a prearranged ride to
riders upon connection through a digital network controlled by a transportation
network company in exchange for compensation or payment of a fee.

(6) ““Transportation network company rider” or ‘“rider” means an
individual who uses a company’s digital network to connect with a driver who
provides rides in his or her personal vehicle between points chosen by the
rider.

(b) Company’s financial responsibility.

(1) Beginning on July 1, 2018, a driver, or company on the driver’s
behalf, shall maintain primary automobile insurance that recognizes that the
driver is a company driver or otherwise uses a vehicle to transport passengers
for compensation and covers the driver while the driver is logged on to the
company’s digital network or while the driver is engaged in a prearranged ride.

(2)(A) The following automobile insurance requirements shall apply
while a participating driver is logged on to the transportation network
company’s digital network and is available to receive transportation requests
but is not engaged in a prearranged ride:

(1) primary automobile liability insurance in the amount of at least
$50,000.00 for death and bodily injury per person, $100,000.00 for death and
bodily injury per incident, and $25,000.00 for property damage; and

(i1) any other State-mandated coverage under section 941 of this

title.
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(B) The coverage requirements of this subdivision (2) may be
satisfied by any of the following:

(1) automobile insurance maintained by the driver;

(i) automobile insurance maintained by the company: or

(ii1) any combination of subdivisions (i) and (i1) of this
subdivision (2)(B).

(3)(A) The following automobile insurance requirements shall apply
while a driver is engaged in a prearranged ride:

(i) primary automobile liability insurance that provides at least
$1,000,000.00 for death, bodily injury, and property damage; and

(i1) uninsured and underinsured motorist coverage that provides at
least $1,000,000.00 for death, bodily injury, and property damage.

(B) The coverage requirements of this subdivision (3) may be
satisfied by any of the following:

(1) automobile insurance maintained by the driver;

(i) automobile insurance maintained by the company: or

(ii1) any combination of subdivisions (i) and (i1) of this
subdivision (3)(B).

(4) If insurance maintained by a driver under subdivision (2) or (3) of
this subsection has lapsed or does not provide the required coverage, insurance
maintained by the company shall provide such coverage beginning with the
first dollar of a claim and shall have the duty to defend such claim.

(5) Coverage under an automobile insurance policy maintained by the
company shall not be dependent on a personal automobile insurer first denying
a claim nor shall a personal automobile insurance policy be required to first

deny a claim.
(6) Insurance required by this subsection may be placed with an insurer

licensed under chapter 101 (insurance companies generally) or 138 (surplus
lines insurance) of this title.

(7) Insurance satisfying the requirements of this subsection shall be
deemed to satisfy the financial responsibility requirement for a motor vehicle
under section 800 of this title.

(8) A driver shall carry proof of coverage satisfying this section at all
times during use of a vehicle in connection with a company’s digital network.
In the event of an accident or traffic violation, a driver shall provide this
insurance coverage information to the directly interested parties, automobile
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insurers, and law enforcement, upon request. Upon such request, a driver shall
also disclose whether he or she was logged on to the network or was on a
prearranged ride at the time of an accident or traffic violation.

(9) A person who fails to maintain primary automobile insurance as
required in subdivisions (2) and (3) of this subsection (b) shall be assessed a
civil penalty consistent with subsection 800(b) of this title, and such violation
shall be a traffic violation within the meaning of chapter 24 of this title. A
person who fails to carry proof of insurance as required under subdivision (&)
of this subsection (b) shall be subject to a civil penalty consistent with
subsection 800(d) of this title. Notwithstanding any provision of law to the
contrary, a person who operates a vehicle without financial responsibility as
required by this subsection (b) is subject to administrative action as set forth in
chapter 11 of this title.

(c) Disclosures. A transportation network company shall disclose in
writing to its drivers the following before they are allowed to accept a request
for a prearranged ride on the company’s digital network:

(1) the insurance coverage, including the types of coverage and the
limits for each coverage, that the company provides while the driver uses a
personal vehicle in connection with the company’s network; and

(2) that the driver’s own automobile insurance policy, depending on its
terms, might not provide any coverage while the driver is logged on to the
company’s network and available to receive transportation requests or engaged
1n a prearranged ride.

(d)(1) Automobile insurers. Notwithstanding any other provision of law to
the contrary, insurers that write automobile insurance in Vermont may exclude
any and all coverage afforded under a policy issued to an owner or operator of
a personal vehicle for any loss or injury that occurs while a driver is logged on
to a transportation network company’s digital network or while a driver
provides a prearranged ride. This right to exclude all coverage may apply to
any coverage in an automobile insurance policy, including:

(A) liability coverage for bodily injury and property damage;

(B) personal injury protection coverage:

(C) uninsured and underinsured motorist coverage;

(D) medical payments coverage;

(E) comprehensive physical damage coverage; and

(F) collision physical damage coverage.

(2) Nothing in this subsection implies or requires that a personal
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automobile insurance policy provide coverage while the driver is logged on to
a company’s digital network, while the driver is engaged in a prearranged ride,
or while the driver otherwise uses a vehicle to transport passengers for

compensation.

(3) Nothing in this section shall be construed to require an insurer to use
any particular policy language or reference to this section in order to exclude
any and all coverage for any loss or injury that occurs while a driver is logged
on to a company’s digital network or while a driver provides a prearranged
ride.

(4) Nothing in this subsection is deemed to preclude an insurer from
providing primary or excess coverage for the driver’s vehicle, if it chooses to
do so by contract or endorsement.

(5) Insurers that exclude the coverage described under subsection (b) of
this section shall have no duty to defend or indemnify any claim expressly
excluded thereunder.

(6) Nothing in this section is deemed to invalidate or limit an exclusion
contained in a policy, including any policy in use or approved for use in
Vermont prior to the enactment of this section, that excludes coverage for
vehicles used to carry persons or property for a charge or available for hire by

the public.

(7) An insurer that defends or indemnifies a claim against a driver that
1s excluded under the terms of its policy shall have a right of contribution
against other insurers that provide automobile insurance to the same driver in
satisfaction of the coverage requirements of subsection (b) of this section at the
time of loss.

(8) In a claims coverage investigation, transportation network
companies shall immediately provide, upon request by directly involved
parties or any insurer of the transportation network company driver, if
applicable, the precise times that a transportation network company driver
logged on and off the transportation network company’s digital network in the
12-hour period immediately preceding and in the 12-hour period immediately
following the accident. Insurers providing coverage under subsection (b) of
this section shall disclose, upon request by any other insurer involved in the
particular claim, the applicable charges, exclusions, and limits provided under
any automobile insurance maintained in order to satisfy the requirements of
subsection (b) of this section.

§ 751. DRIVER REQUIREMENTS; BACKGROUND CHECKS

(a) A company shall not allow an individual to act as a driver on the
company’s network without requiring the individual to submit to the company
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an application that includes:

(1) the individual’s name, address, and date of birth;

(2) a copy of the individual’s driver’s license;

(3) a copy of the registration for the personal vehicle that the individual
will use to provide prearranged rides; and

(4) proof of financial responsibility for the personal vehicle described in
subdivision (3) of this subsection of a type and in the amounts required by the

company.

(b)(1) A company shall not allow an individual to act as a driver on the
company’s network unless, with respect to the driver, the company:

(A) contracts with an accredited entity to conduct a local, State, and
national backeround check of the individual, including the multistate-
multijurisdiction criminal records locator or other similar national database,
the U.S. Department of Justice national sex offender public website, and the
Vermont sex offender public website;

(B) confirms that the individual is at least 18 years of age and, if the
individual is 18 years of age, he or she has at least one vear of driving
experience or has been issued a commercial driver license; and

(C) confirms that the individual possesses proof of registration,
automobile liability insurance, and proof of inspection if required by the state
of vehicle registration for the vehicle to be used to provide prearranged rides.

(2) The background checks required by this subsection shall be
conducted annually by the company.

(3) With respect to a person who is a driver as of the effective date of
this act, the requirements of subdivision (1)(A) of this subsection (b) shall be
deemed satisfied if the background check is completed within 30 days of the
effective date of this act or if a background check that satisfies the
requirements of subdivision (1)(A) of this subsection (b) was conducted by the
company on or after July 1, 2017. This subdivision shall not be construed to
exempt drivers from undergoing an annual backeround check as required
under subdivision (2) of this subsection (b).

(¢) A company shall not allow an individual to act as a driver on the
company’s network if the company knows or should know that the individual:

(1) has been convicted within the last seven years of*
(A) a listed crime as defined in 13 V.S.A. § 5301(7);
(B) a felony level violation of 18 V.S.A. chapter 84 for selling,
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dispensing, or trafficking a regulated drug;

(C) a violation of section 1201 (operating a vehicle while under the
influence of alcohol or drugs) of this title;

(D) a felony violation of 13 V.S.A. chapter 47 (frauds) or 57 (larceny
and embezzlement); or

(E) a comparable offense in another jurisdiction;

(2) has been convicted within the last three years of:

(A) more than three moving violations as defined in subdivision
4(44) of this title;

(B) grossly negligent operation of a motor vehicle in violation of
section 1091 of this title or operating with a suspended or revoked license in
violation of section 674 of this title; or

(C) a comparable offense in another jurisdiction;

(3) has been subject to a civil suspension within the last seven years
under section 1205 (operating a vehicle while under the influence of alcohol or
drugs) of this title: or

(4) 1s listed on the U.S. Department of Justice national sex offender
public website or the Vermont sex offender public website or has been
convicted of homicide, manslaughter, kidnapping, or an offense involving
sexual exploitation of children in violation of 13 V.S.A. chapter 64.

(d) A company shall establish and enforce a zero tolerance policy for drug
and alcohol use by drivers during any period when a driver is engaged in, or is
logged into the company’s network but is not engaged in, a prearranged ride.
The policy shall include provisions for investigations of alleged policy
violations and the suspension of drivers under investigation.

(e) A company shall require that a personal vehicle used to provide
prearranged rides complies with all applicable laws and regulations concerning
vehicle equipment.

§ 752. RECORDS; INSPECTION

(a) The Commissioner of Motor Vehicles or designee, not more frequently
than once per vear, shall visually inspect a random sample of up to 25 drivers’
records per company demonstrating compliance with the requirements of this
chapter. The records inspected pursuant to this section shall pertain to drivers
operating in Vermont. A company shall have an ongoing duty to make such
records available for inspection under this section during reasonable business
hours and in a manner approved by the Commissioner.
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(b) The Commissioner or designee may visually inspect additional random
samples of drivers’ records if there is a reasonable basis to suspect that a
company is not in compliance with this chapter. The records inspected
pursuant to this section shall pertain to drivers operating in Vermont.

(c¢) If the Commissioner receives notice of a complaint against a company
or a driver, the company shall cooperate in investigating the complaint,
including producing any necessary records.

(d) Any records, data, or information disclosed to the Commissioner by a
company, including the names, addresses, and any other personally identifiable
information regarding drivers, are exempt from inspection and copying under
the Public Records Act and shall not be released.

§ 753. ENFORCEMENT; ADMINISTRATIVE PENALTIES

(a) The Commissioner of Motor Vehicles may impose an administrative
penalty pursuant to this section if a company violates a provision of this

chapter.

(b) A violation may be subject to an administrative penalty of not more
than $500.00. Each violation is a separate and distinct offense and, in the case
of a continuing violation, each day’s continuance may be deemed a separate
and distinct offense.

(¢c) The company shall be given notice and opportunity for a hearing for
alleged violations under this section. Service of the notice shall be sufficient if
sent by first class mail to the applicable address on file with the Secretary of
State. The notice shall include the following:

(1) a factual description of the alleged violation;

(2) a reference to the particular statute allegedly violated;

(3) the amount of the proposed administrative penalty; and

(4) a warning that the company will be deemed to have waived its right
to a hearing and that the penalty will be imposed if no hearing is requested
within 15 days from the date of the notice.

(d) A company that receives notice under subsection (c¢) of this section
shall be deemed to have waived the right to a hearing unless, within 15 days
from the date of the notice, the company requests a hearing in writing. If the
company waives the right to a hearing, the Commissioner shall issue a final
order finding the company in default and imposing the penalty.

(e) The provisions of sections 105, 106, and 107 of this title shall apply to
hearings conducted under this section.

() The Commissioner may collect an unpaid administrative penalty by
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filing a civil action in Superior Court or through any other means available to
State agencies.

(2) The remedies authorized by this section shall be in addition to any
other civil or criminal remedies provided by law for violation of this chapter.

§ 754. PREEMPTION; SAVINGS CLAUSE

(a) Municipal ordinances, resolutions, or bylaws regulating transportation
network companies are preempted to the extent they are inconsistent with the
provisions of this chapter.

(b) Subsection (a) of this section shall not apply to a municipal ordinance,
resolution, or bylaw regulating transportation network companies adopted by a
municipality with a population of more than 35,000 residents based on the
2010 census and in effect on July 1, 2017. This subsection shall be repealed
on July 1, 2020.

Sec. 3. STUDY; STATEWIDE REGULATION OF VEHICLES FOR HIRE

(a) The Commissioner of Financial Regulation, in consultation with the
Commissioner of Motor Vehicles, the Director of the Office of Professional
Regulation, and representatives from other State agencies and departments, as
the Commissioner deems necessary, and with input from the Vermont League
of Cities and Towns and industry and consumer stakeholders, including
representatives of transportation network companies (TNCs) and non-TNC
companies and career drivers, shall conduct a study of whether and to what
extent vehicles for hire, vehicle for hire drivers, and vehicle for hire companies
should be regulated by the State, and how State regulations would affect
relevant municipal regulations. Among other things, the Commissioner shall
consider:

(1) issues related to public safety, necessity, and convenience;

(2) regulatory models adopted in other state and local jurisdictions,
including in both urban and rural municipalities in Vermont, applicable to
transportation network companies and other vehicle for hire companies;

(3) matters related to passenger safety, including driver background
checks, periodic vehicle safety inspections, and signage;

(4) matters related to insurance coverage, including minimum liability
coverage, disclosure requirements, and claims procedures, generally, and with
consideration of other, similarly situated jurisdictions, other commercial
automobile policy requirements, enhanced personal liability coverage for
drivers, and the costs and benefits of requiring Med Pay coverage;

(5) matters related to fares, including the provision of fare estimates to
riders, restrictions on “surge pricing,” and payment methods;
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(6) matters such as the licensing or permitting of companies and drivers;
nondiscrimination street hails; the protection of driver and rider information;
taxes or fees and, if applicable, recommended amounts; the employment status
of drivers; and increased access for people with disabilities;

(7) the extent to which all vehicles for hire, vehicle for hire drivers, and
vehicle for hire companies should be treated similarly with respect to statewide
regulation; and

(8) any other matter deemed relevant by the Commissioner and the
Director.

(b) For purposes of this section, a “vehicle for hire” is a passenger vehicle
transporting passengers for compensation of any kind. Vehicles for hire
include taxicabs, transportation network company vehicles, limousines, jitneys,
car services, contract vehicles, shuttle vans, and other such vehicles
transporting passengers for compensation of any kind except:

(1) those which an emplover uses to transport employees;

(2) those which are used primarily to transport elderly, special needs and
handicapped persons for whom special transportation programs are designed
and funded by State, federal, or local authority otherwise exempted pursuant to
23 V.S.A. § 4(15);

(3) buses, trolleys, trains, or similar mass transit vehicles;

(4) courtesy vehicles for which the passenger pays no direct charge,
such as hotel or car dealer shuttle vans.

(¢) On or before December 15, 2018, the Commissioner shall submit a
progress report outlining his or her findings and recommendations to the
Chairs of the Senate Committees on Transportation, on Judiciary, and on
Finance and the House Committees on Transportation, on Judiciary, and on
Commerce and Economic Development.

(d) On or before January 15, 2019, the Commissioner shall submit a final
report of his or her findings and recommendations to the Senate Committees
on Transportation, on Judiciary, and on Finance and the House Committees on
Transportation, on Judiciary, and on Commerce and Economic Development.

Sec. 4. TNC INSURANCE REQUIREMENTS; STUDY

(a) The Commissioner of Financial Regulation shall conduct a study
regarding the statutory minimum levels of financial responsibility applicable to
transportation network companies (TNC) in Vermont, in particular, the
minimums required under 23 V.S.A. § 750(b)(2)(A)(1) (the so-called “gap
period”). The purpose of the study is to ensure these requirements correlate
with potential liability exposure so that persons are made whole in the event of
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an automobile accident involving a transportation network company driver.

(b) Consistent with the purpose of this section, and in a form and manner
prescribed by the Commissioner, each TNC company doing business in
Vermont shall submit claims data elements necessary to inform the
Commissioner’s determination with respect to the appropriateness of the
statutory minimum levels of financial responsibility. Any data disclosed to the
Commissioner by a company pursuant to this section are exempt from
inspection and copying under the Public Records Act and shall not be released.

(¢) On or before January 15, 2019, the Commissioner shall report his or her
aggregated findings and recommendations to the House Committees on
Commerce and Economic Development and on Judiciary and the Senate
Committees on Judiciary and on Finance.

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2018.
And that after passage the title of the bill be amended to read:

An act relating to transportation network companies.
H. 608
An act relating to creating an Older Vermonters Act working group
The Senate proposes to the House to amend the bill as follows:

By striking out Sec. 3, Older Vermonters Act working group; report, in its
entirety and inserting in lieu thereof a new Sec. 3 to read as follows:

Sec. 3. OLDER VERMONTERS ACT WORKING GROUP; REPORT

(a) Creation. There is created an Older Vermonters Act working group for
the purpose of developing recommendations for an Older Vermonters Act that
aligns with the federal Older Americans Act, the Vermont State Plan on Aging,
and the Choices for Care program.

(b) Membership. The working group shall be composed of the following
18 members:

(1) the Commissioner of Disabilities, Aging, and Independent Living or
designee;

(2) the Director of Health Promotion and Disease Prevention at the
Department of Health or designee;

(3) the Commissioner of Labor or designee;

(4) the Attorney General or designee;

(5) the Executive Director of the Vermont Association of Area Agencies
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on Aging or designee;

(6) the State Long-Term Care Ombudsman;

(7) the Director of Vermont Associates for Training and Development or
designee;

(8) a representative of the Vermont Association of Adult Day Services,
appointed by the Association;

(9) a representative of home health agencies, appointed jointly by the
VNAS s of Vermont and Bayada Home Health Care;

(10) a representative of long-term care facilities, appointed by the
Vermont Health Care Association;

(11) the Director of the Center on Aging at the University of Vermont or
designee;

(12) a representative of the Vermont Association of Senior Centers and
Meal Providers, appointed by the Association;

(13) the Executive Director of the Alzheimer’s Association, Vermont
Chapter, or designee;

(14) the Director of Support and Services at Home or designee;

(15) two older Vermonters from different regions of the State, appointed
by the Advisory Board established by 33 V.S.A. § 505; and

(16) two family caregivers of older Vermonters, one of whom is a
family member of an older Vermonter and one of whom is an informal
provider of in-home and community care, appointed by the Advisory Board
established by 33 V.S.A. § 505.

(c) Powers and duties. The working group, in consultation with elder care
mental health clinicians, the Vermont Chamber of Commerce, the Community
of Vermont Flders, AARP Vermont, the Elder Law Project at Vermont Legal
Aid, the Vermont Public Transportation Association, and other interested
stakeholders, shall develop recommendations on the following:

(1) the authority and responsibilities of the Vermont Department of
Disabilities, Aging, and Independent Living as a State Unit on Aging;

(2) the authority and responsibilities of the Vermont Department of
Disabilities, Aging, and Independent Living with respect to the management,
approval, and oversight of services provided to eligible older Vermonters
through the Choices for Care program;

(3) the roles and responsibilities of the Area Agencies on Aging as the
designated regional planning organizations serving older Vermonters and
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family caregivers;

(4) the roles and responsibilities of the network of providers of services
to older Vermonters and family caregivers;

(5) a description of a comprehensive and coordinated system of services
and supports for older Vermonters and family caregivers as envisioned by the
Older Americans Act and the Choices for Care program, including supportive
services, nutrition services, health promotion and disease prevention services,
family caregiver services, employment services, and protective services:

(6) a description of how such a system would be coordinated across
State agencies, provider networks, and geographic regions;

(7) how to ensure that such a system would target those in greatest
economic and social need;

(8) ways to encourage and educate older Vermonters to continue in the
workforce and to become or remain involved in their communities through
participation in volunteer activities and opportunities for civic engagement;
and

(9) ways to educate employers about the value of the older Vermonter
talent cohort and the benefits of maintaining a multigenerational workforce, as
well as identification of models that may be replicated across sectors and
industries.

(d) Assistance. The working eroup shall have the administrative, technical,
and legal assistance of the Department of Disabilities, Aging, and Independent
Living.

(e) Report. On or before December 1, 2019, the working group shall

submit its recommendations to the House Committee on Human Services and
the Senate Committee on Health and Welfare.

(f) Meetings.

(1) The Commissioner of Disabilities, Aging, and Independent Living or
designee shall chair the working eroup and shall call the first meeting of the
working group, which shall occur on or before September 15, 2018.

(2) The working group shall meet as often as reasonably necessary to
develop its recommendations, but not less frequently than once every two
months.

(3) The working group shall cease to exist upon submitting its report to
the General Assembly on or before December 1, 2019.

(g) Compensation and reimbursement. Members of the working group
who are not emplovyees of the State of Vermont and who are not otherwise
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compensated or reimbursed for their attendance at meetings of the working
oroup shall be entitled to reimbursement of expenses pursuant to 32 V.S.A.
§ 1010. Reimbursement payments to these members shall be made from
monies appropriated to the Department of Disabilities, Aging, and Independent
Living.
(For text see House Journal February 27, 2018 )

H. 921

An act relating to nursing home oversight
The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, nursing home oversight working group; report, in subsection
(c), at the end of subdivision (4), by striking out the word “and” following the
semicolon

Second: In Sec. 1, nursing home oversight working group; report, in
subsection (c), at the end of subdivision (5)(C), by striking out the period and
inserting in lieu thereof the following: ; and

Third: In Sec. 1, nursing home oversight working group; report, in
subsection (¢), by adding a subdivision (6) to read as follows:

(6) review the Division of Rate Setting’s rules regarding Medicaid
reimbursements to nursing homes, including whether current reimbursement
amounts support ongoing financial stability and whether a 90 percent
occupancy level requirement continues to be necessary and appropriate.

Fourth: By striking out Secs. 3, transfer of ownership; expedited certificate
of need process, and 4, effective dates, in their entirety and inserting in lieu
thereof the following:

Sec. 3. TRANSFER OF NURSING HOME OWNERSHIP; INTERIM
REVIEW PROCESS

(a) The Secretary of Human Services shall develop a process by which the
Agency of Human Services shall accept and review applications for transfers
of ownership of nursing homes in lieu of the certificate of need process,

including:

(1) examining the potential buyer’s financial and administrative
capacity to purchase and operate the nursing home in a manner that will
provide high-quality services and a safe and stable environment for nursing
home residents;

(2) allowing the Agency of Human Services 30 calendar days from the
date the application is complete to review the application and to request and
obtain any additional information the Agency deems necessary in order to
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approve or deny the application for transfer of nursing home ownership;
provided that the time during which the applicant is responding to the
Agency’s request for additional information shall not be included within the
Agency’s 30-day review period; and

(3) requiring the Agency of Human Services to issue a written decision
approving or denying the application for transfer of nursing home ownership
within 45 calendar days following the 30-day review period.

(b) Applicants who filed a letter of intent or application for a certificate of
need with the Green Mountain Care Board for transfer of nursing home
ownership on or before July 1, 2018 may elect to have the proposed transfer
reviewed under the process established in subsection (a) of this section in lieu
of continuing with the certificate of need process. Any such applicant shall
file an application with the Agency of Human Services in accordance with the
process established by the Secretary.

Sec. 4. EFFECTIVE DATES

(a) Sec. 1 (Nursing Home Oversight Working Group) and this section shall
take effect on passage.

(b) Sec. 2 (18 V.S.A. § 9434) shall take effect on July 1, 2018 and shall
apply to all transfers of ownership initiated on or after that date.

(¢) Sec. 3 (transfer of nursing home ownership; interim review process)
shall take effect on July 1, 2018.

(For text see House Journal March 20, 2018 )
Senate Proposal of Amendment to House Proposal of Amendment
S. 29

An act relating to decedents’ estates

The Senate concurs in the House proposal of amendment with the following
proposals of amendment thereto:

First: In Sec. 5, 14 V.S.A. chapter 61, by striking out § 931 in its entirety
and inserting in lieu thereof a new § 931 to read as follows:

§ 931. LIMITATION ON CLAIMS OF CREDITORS

2

Alhen—a pe on a eceden a
o v SAS -, C o

of the—superior—court—within—30-days—of -death,—all All claims against the
decedent’s estate which arose before the death of the decedent, including
claims of the state State and any subdivision thereof, absolute or contingent,
liquidated or unliquidated, founded on contract, tort, or other legal basis, if not
barred earlier by other statute of limitations, are barred against the estate, the
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legal representative of the estate, and the heirs and devisees of the decedent,
unless presented within three years after the decedent’s death. Nothing in this
section affects or prevents any proceeding to enforce any mortgage, pledge, or
other lien upon the property of the estate.

Second: By striking out Sec. 6a in its entirety.

Third: In Sec. 9, 14 V.S.A. chapter 75, in § 1651, by striking out
subdivision (12) in its entirety.

(For House Proposal of Amendment see House Journal April 12, 2018 )
Ordered to Lie
H. 167

An act relating to alternative approaches to addressing low-level illicit drug
use.

Pending Question: Shall the House concur in the Senate proposal of
amendment?

H. 219
An act relating to the Vermont spaying and neutering program.

Pending Question: Shall the House concur in the Senate proposal of
amendment?
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