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ORDERS OF THE DAY

Action Postponed Until March 15, 2018
Third Reading
H. 859

An act relating to requiring municipal corporations to affirmatively vote to
retain ownership of lease lands

ACTION CALENDAR
Third Reading
H. 639
An act relating to banning cost-sharing for all breast imaging services
H. 730
An act relating to State response to waters in crisis
H. 856
An act relating to miscellaneous amendments to municipal law
H. 903
An act relating to regenerative farming
H. 907
An act relating to improving rental housing safety
Committee Bill for Second Reading
H. 921
An act relating to nursing home oversight.

(Rep. Gamache of Swanton will speak for the Committee on Human
Services.)

Amendment to be offered by Rep. Donahue of Northfield to H. 921

By striking out Sec. 3, effective dates, in its entirety and inserting in lieu
thereof Secs. 3 and 4 to read as follows:

Sec. 3. TRANSFER OF OWNERSHIP; EXPEDITED CERTIFICATE OF
NEED PROCESS

(a) Notwithstanding any provision of 18 V.S.A. chapter 221, subchapter 5
to the contrary, for the period from the effective date of this act through July 1,
2019, the Green Mountain Care Board shall review new applications for a
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certificate of need for transfer of ownership of a nursing home using the
expedited process set forth in 18 V.S.A. § 9440(c)(5).

(b) For certificate of need applications for transfer of nursing home
ownership that are pending on the effective date of this act, the Board may
permit an applicant to elect whether to complete the certificate of need process
on a standard or expedited basis.

Sec. 4. EFFECTIVE DATES

(a) Sec. 1 (Nursing Home Oversight Working Group), Sec. 3 (transfer of
ownership: expedited certificate of need process), and this section shall take
effect on passage.

(b) Sec. 2 (18 V.S.A. § 9434) shall take effect on July 1, 2019 and shall
apply to all transfers of ownership initiated on or after that date.

Favorable with Amendment
H. 767
An act relating to adopting the ThinkVermont Innovation Initiative

Rep. Myers of Essex, for the Committee on Commerce and Economic
Development, recommends the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. THINKVERMONT INNOVATION INITIATIVE
(a) Purpose.

(1) The ThinkVermont Innovation Initiative is created to respond to the
orowth needs of Vermont small businesses with 20 or fewer employees by
funding innovative strategies that accelerate small business growth and meet
the project criteria specified in this section.

(2) The Initiative shall enable the State to invest in projects with grants
that can be accessed more quickly and with fewer restrictions than traditional
federal initiatives.

(b) Process; grant distribution.

(1) The Secretary of Commerce and Community Development, in
consultation with the Vermont Economic Progress Council shall:

(A) adopt a schedule and process for accepting, reviewing, and
approving erant proposals on a competitive basis;

(B) distribute grants across geographic areas of the State; and

(C) distribute grants across diverse industries, sectors, and business
types, including for-profit and nonprofit organizations.
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(2)(A) A grant shall provide funding in only one fiscal year.

(B) A recipient shall be eligible for a grant through the Initiative in
not more than two fiscal years.

(¢) Funding: matching requirements.

(1) The Secretary shall reserve not less than 10 percent of the funding
through the Initiative for microgrants of not more than $10.,000.00.

(2) The Secretary shall require a grant recipient to provide matching
funds for a grant as follows:

(A) for a microgrant reserved under subdivision (3) of this
subsection, a funding match of 25 percent of the value of the grant; and

(B) for all other grants, a funding match of 100 percent of the value
of the grant.

(d) Eligibility criteria. To be eligible for a grant, a project shall:

(1) provide workforce training that is not eligible for funding through
another State or federal program and that serves an immediate employer need
to fill one or more job vacancies;

(2) enable a business to attract, retain, or support remote workers in
Vermont;

(3) establish or enhance a facility that attracts small companies or
remote workers, or both, including generator and maker spaces, co-working
spaces, remote work hubs, and innovation spaces, with special emphasis on
facilities that promote colocation of nonprofit, for-profit, and government
entities;

(4) enable or support deployment of broadband telecommunications
connectivity;
(5) leverage economic development funding outside State government,

including the federal New Market Tax Credit program and Small Business
Innovation Research grants;

(6) support growth in Vermont’s aerospace, aviation, or aviation
technology sectors:; or

(7) provide technical assistance to support small business growth.

(e) Outcomes; measures. The Secretary shall adopt measures to evaluate a
orant to determine its impact, including job growth measured at one-, three-,
and five-year intervals.

(f) Appropriation. In fiscal year 2019, the amount of $400,000.00 is
appropriated from the General Fund to the Agency of Commerce and
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Community Development to implement the ThinkVermont Innovation
Initiative pursuant to this section.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2018.
( Committee Vote: 10-0-1)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Commerce and Economic Development.

(Committee Vote: 11-0-0)
H. 831
An act relating to funding for an accelerated weatherization program

Rep. Howard of Rutland City, for the Committee on General; Housing;
and Military Affairs, recommends the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. ACCELERATED WEATHERIZATION PROGRAM; STATE
TREASURER; FUNDING

(a) The General Assembly finds that, in addition to the weatherization
efforts provided under the Home Weatherization Assistance Program
established in 33 V.S.A. chapter 25, an increased pace of weatherization would
result in both environmental and economic benefits to the State. Accelerated
weatherization efforts will:

(1) decrease the emission of greenhouse gases: and

(2) increase job opportunities in the field of weatherization.

(b) In fiscal years 2019 and 2020, the State Treasurer is authorized to
invest up to $5,000,000.00 of funds from the credit facility established in 10
V.S.A. § 10 for an accelerated weatherization program, provided that the funds
shall be used to support weatherization efforts for households with a median
family income that is not more than 120 percent of the statewide median
family income as reported by the Vermont Department of Taxes for the most
recent year for which data are available.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2018.
( Committee Vote: 9-0-2)

Rep. Dakin of Colchester, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the

- 1062 -



Committee on General; Housing; and Military Affairs.
(Committee Vote: 11-0-0)
Favorable
H. 916

An act relating to increasing the moral obligation authority of the Vermont
Economic Development Authority.

(Rep. O'Sullivan of Burlington will speak for the Committee on
Commerce and Economic Development.)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass.

(Committee Vote: 11-0-0)
Action Under Rule 52
J.R.H. 14

Joint resolution authorizing the Green Mountain Boys State educational
program to use the State House

(For text see House Journal March 14, 2018)
NOTICE CALENDAR
Favorable with Amendment
H. 676
An act relating to miscellaneous energy subjects

Rep. Yantachka of Charlotte, for the Committee on Energy and
Technology, recommends the bill be amended by striking all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 248(s) is amended to read:

(s) This subsection sets minimum setback requirements that shall apply to
in-state ground-mounted solar electric generation facilities approved under this
section, unless the facility is installed on a canopy constructed on an area
primarily used for parking vehicles that is in existence or permitted on the date
the application for the facility is filed.

k %k %k

Sec. 2. 30 V.S.A. § 248b is amended to read:
§ 248b. FEES; AGENCY OF NATURAL RESOURCES; PARTICIPATION
IN SITING PROCEEDINGS
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(a) Establishment. This section establishes fees for the purpose of
supporting the role of the Agency of Natural Resources (the Agency) in
reviewing applications for in-state facilities under sections 248 and 248a of
this title.

k %k %k

(d) Electric and natural gas facilities. This subsection sets fees for
applications under section 248 of this title.

(1) There shall be no fee for an electric generation facility less than or
equal to 139 50 kW in plant capacity, for roof-mounted photovoltaic systems
of any capacity up to and including 500 kW, or for an application filed under
subsection 248(k), (1), or (n) of this title.

(2) The fee for electric generation facilities greater than 139 50 kW
through five MW in plant capacity shall be calculated as follows, except that in
no event shall the fee exceed $15,000.00:

(A) An electric generation facility from 51 kW through 139 kW in
plant capacity, $2.00 per kW.

(B) An electric generation facility from 140 kW through 450 kW in
plant capacity, $3.00 per kW.

BYC) An electric generation facility from 451 kW through 2.2 MW
in plant capacity, $4.00 per kW.

&)(D) An electric generation facility from 2.201 MW through five
MW in plant capacity, $5.00 per kW.

% %k %k

Sec. 3. EFFECTIVE DATE
This act shall take effect on July 1, 2018.
( Committee Vote: 8-0-0)

Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Energy and Technology.

(Committee Vote: 10-0-1)
H. 710
An act relating to beer and wine franchises

Rep. Scheuermann of Stowe, for the Committee on General; Housing; and
Military Affairs, recommends the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:
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Sec. 1. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 23, subchapter 1, which shall include 7 V.S.A. §§ 701-709,
1s added to read:

Subchapter 1. General Provisions
Sec. 2. 7 V.S.A. § 701 is amended to read:
§ 701. DEFINITIONS

As Except as otherwise provided pursuant to section 752 of this chapter, as
used in this chapter:

k %k %k

(7) “Wholesale dealer” means a packager licensed pursuant to section
272 of this title or a wholesale dealer licensed pursuant to section 273 of this
title.

Sec. 3. 7 V.S.A. § 702 is amended to read:
§ 702. PROHIBITED ACTS BY MANUFACTURER

A manufacturer shall not:

% %k %k

(3) fail or refuse to deliver promptly to a wholesale dealer after the
receipt of its order any malt beverages or vinous beverages when the product is

publicly-advertised available for immediate sale.
Sec. 4. 7 V.S.A. chapter 23, subchapter 2 is added to read:

Subchapter 2. Small Manufacturers and Certificate of Approval Holders
§ 751. APPLICATION

(a) The provisions of this subchapter shall apply to any franchise between a
wholesale dealer and either:

(1) a certificate of approval holder that produces or distributes not more
than 50,000 barrels of malt beverages and whose products comprise three
percent or less of the wholesale dealer’s total annual sales of malt beverages by
volume; or

(2) a manufacturer that produces not more than 50,000 barrels of malt
beverages and whose products comprise three percent or less of the wholesale
dealer’s total annual sales of malt beverages by volume.

(b) The provisions of sections 702, 705, and 706 of this title shall apply to
any franchise that is subject to the provisions of this subchapter.

(c)(1) The amount of malt beverages manufactured by a certificate of
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approval holder or manufacturer shall include the worldwide, aggregate
amount of all brands of malt beverages that are manufactured directly or
indirectly, by or on behalf of the certificate of approval holder or
manufacturer, and any entity that controlled, was controlled by, or was under
common control with the certificate of approval holder or manufacturer during

the year.

(2) The amount of malt beverages distributed by a certificate of
approval holder shall include the aggregate amount of all brands of malt
beverages distributed by or on behalf of the certificate of approval holder both
inside and outside Vermont.

§ 752. DEFINITIONS

As used in this subchapter:

(1) “Barrel” means 31 gallons of malt beverages.

(2) “Certificate of approval holder” means a holder of a certificate of
approval issued by the Liquor Control Board pursuant to section 274 of this
title that produces or distributes not more than 50,000 barrels of malt
beverages or per year and whose products comprise three percent or less of a
wholesale dealer’s total annual sales of malt beverages by volume.

(3) ‘“Compensation” means the cost of a wholesale dealer’s laid-in
inventory related to a franchise that has been or is about to be terminated plus
five times the average annual gross profits earned by the wholesale dealer on
the sale of products pursuant to the franchise during the last three fiscal years
or, if the franchise has not been in existence for three years, the period of time
during which the franchise has been in existence. “Gross profits” shall equal
the revenue earned by the wholesale dealer on the sale of products pursuant to
the franchise minus the cost of those products, including shipping and taxes.

(4) “Franchise” means an agreement governing a relationship between a
wholesale dealer and a certificate of approval holder or manufacturer that was
entered into on or after January 1, 2019 and has existed for at least one year
and has one or more of the following characteristics:

(A) the wholesale dealer is granted the right to offer and sell the
brands of malt beverages offered by the certificate of approval holder or
manufacturer;

(B) the wholesale dealer, as an independent business, constitutes a
component of a certificate of approval holder’s or manufacturer’s distribution

system;

(C) the wholesale dealer’s business is substantially associated with
the certificate of approval holder’s or manufacturer’s brand, advertising, or
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other commercial symbol designating the manufacturer;

(D) the wholesale dealer’s business is substantially reliant on the
certificate of approval holder or manufacturer for the continued supply of malt

beverages; and

(E) the certificate of approval holder or manufacturer has granted the
wholesale dealer a license to use a trade name, trade mark, service mark, or
related characteristic, and there is a community of interest in the marketing of
o00ds or services at wholesale, retail, by lease, or otherwise.

(5) “Manufacturer” means a manufacturer licensed pursuant to section
271 of this title that produces not more than 50,000 barrels of malt beverages
per vear and whose products comprise three percent or less of a wholesale
dealer’s total annual sales of malt beverages by volume.

§ 753. CANCELLATION OF FRANCHISE

(a) A certificate of approval holder or manufacturer may cancel, terminate,
refuse to continue, or cause a wholesale dealer to relinquish a franchise as
provided pursuant to the terms of a written franchise between the certificate of
approval holder or manufacturer and the wholesale dealer.

(b) In the absence of a provision of a franchise governing termination for
good cause, or if the franchise between the parties is not in writing, the
certificate of approval holder or manufacturer may cancel, terminate, refuse to
continue, or cause the wholesale dealer to relinquish the franchise for good
cause as provided pursuant to section 754 of this subchapter.

(¢) In the absence of a provision of a franchise governing termination for
no cause, or if the franchise between the parties is not in writing, the certificate
of approval holder or manufacturer may cancel, terminate, refuse to continue,
or cause the wholesale dealer to relinquish the franchise for no cause as
provided pursuant to section 755 of this subchapter.

§ 754. CANCELLATION FOR GOOD CAUSE; NOTICE;
RECTIFICATION

(a)(1) Except as otherwise provided pursuant to subsection 753(a) of this
subchapter and subsection (d) of this section, a certificate of approval holder or
manufacturer that wishes to terminate or cancel a franchise for good cause
shall provide the franchisee with at least 120 days’ written notice of the intent
to terminate or cancel the franchise.

(2) The notice shall state the causes and reasons for the intended
termination or cancellation.

(b) A franchisee shall have 120 days in which to rectify any claimed
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deficiency.

(¢) The Superior Court, upon petition and after providing both parties with
notice and opportunity for a hearing, shall determine whether good cause
exists to allow termination or cancellation of the franchise.

(d) The notice provisions of subsection (a) of this section may be waived if
the reason for termination or cancellation is insolvency, the occurrence of an
assignment for the benefit of creditors, bankruptcy, or if the certificate of
approval holder or manufacturer is able to prove to the court that providing the
required notice would do irreparable harm to the marketing of its product.

§ 755. CANCELLATION FOR NO CAUSE; NOTICE; COMPENSATION

Except as otherwise provided pursuant to subsection 753(a) of this
subchapter, a certificate of approval holder or manufacturer that wishes to
terminate or cancel a franchise for no cause shall:

(1) provide the franchisee with written notice of the intent to cancel or
terminate the franchise at least 30 days before the date on which the franchise
shall terminate; and

(2) on or before the date the franchise shall be canceled or terminated,
pay, or have paid on its behalf by a designated wholesale dealer, compensation
for the franchisee’s interest in the franchise.

§ 756. SALE OR TRANSFER BY WHOLESALE DEALER

(a)(1) In the absence of a provision of the franchise to the contrary, or if
the franchise between the parties is not in writing, a wholesale dealer wishing
to sell or otherwise transfer its interests in a franchise shall give at least 90
days’ written notice of the proposed sale or transfer to the certificate of
approval holder or manufacturer.

(2) The notice of intended sale or transfer shall give the full name and
address of the proposed transferee, along with full details outlining the
qualifications of the proposed transferee which, in the opinion of the wholesale
dealer, make the proposed transferee competent to operate the franchise.

(b) If the certificate of approval holder or manufacturer opposes the
proposed sale or transfer to the proposed transferee, the certificate of approval
holder or manufacturer may either:

(1) prevent the proposed sale or transfer from occurring by paying
compensation for the wholesale dealer’s interest in the franchise in the same
manner as if the franchise were being terminated for no cause pursuant to
section 755 of this subchapter; or

(2) not less than 60 days before the date of the proposed sale or transfer,
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file a petition with the Superior Court that clearly states the certificate of
approval holder’s or manufacturer’s reasons for resisting the proposed sale or
transfer.

(c)(1) Upon receipt of a petition pursuant to subdivision (b)(2) of this
section, the Superior Court shall hold a hearing on the proposed transfer or
sale. The court shall make a full inquiry into the qualifications of the proposed
transferee and shall determine whether or not the proposed transferee is in a
position to substantially continue the operations of the franchise, to assume the
obligations of the franchise holder, and to conduct the business in a manner
that will protect the legitimate interests of the certificate of approval holder or
manufacturer.

(2) If the Superior Court finds the proposed transferee is qualified to
operate the franchise, it shall approve the transfer of the franchise to the
proposed transferee.

§ 757. MERGER OF FRANCHISOR

In the absence of a provision of the franchise to the contrary, or if the
franchise between the parties is not in writing, the merger of a certificate of
approval holder or manufacturer with a third party shall not void the franchise
unless good cause is shown pursuant to section 754 of this subchapter, or the
franchise is terminated pursuant to section 755 of this subchapter.

§ 758. HEIRS, SUCCESSORS, AND ASSIGNS

In the absence of a provision of the franchise to the contrary, or if the
franchise between the parties is not in writing, the provisions of this
subchapter shall apply to the heirs, successors, and assigns of any party to a
franchise that is subject to this subchapter.

Sec. 5. 7 V.S.A. § 759 is added to read:
§ 759. WRITTEN AGREEMENT
All franchises entered into pursuant to this subchapter shall be in writing.
Sec. 6. 7 V.S.A. § 752 is amended to read:
§ 752. DEFINITIONS

As used in this subchapter:

k %k %k

(4) “Franchise” means an a written agreement governing a relationship
between a wholesale dealer and a certificate of approval holder or

manufacturer that was-entered-into-after January1,-2019-and has existed for at

least one year and has one or more of the following characteristics:
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Sec. 7. 7 V.S.A. § 753 is amended to read:
§ 753. CANCELLATION OF FRANCHISE

(a) A certificate of approval holder or manufacturer may cancel, terminate,
refuse to continue, or cause a wholesale dealer to relinquish a franchise as
provided pursuant to the terms of a written franchise between the certificate of
approval holder or manufacturer and the wholesale dealer.

(b) In the absence of a provision of a franchise governing termination for

good cause;—or—if-thefranchisebetween-the parties—is—not—in—writing; the

certificate of approval holder or manufacturer may cancel, terminate, refuse to
continue, or cause the wholesale dealer to relinquish the franchise for good
cause as provided pursuant to section 754 of this subchapter.

(c) In the absence of a provision of a franchise governing termination for

no cause;-or-if the-franchise-between-the-parties-is-notin-writing; the certificate

of approval holder or manufacturer may cancel, terminate, refuse to continue,
or cause the wholesale dealer to relinquish the franchise for no cause as
provided pursuant to section 755 of this subchapter.

Sec. 8. 7 V.S.A. § 756 is amended to read:
§ 756. SALE OR TRANSFER BY WHOLESALE DEALER

(a)(1) In the absence of a provision of the franchise to the contrary,—er—if
thefranchise-between-the parties-is-not-in-writing; a wholesale dealer wishing

to sell or otherwise transfer its interests in a franchise shall give at least 90
days’ written notice of the proposed sale or transfer to the certificate of
approval holder or manufacturer.

% sk ok
Sec. 9. 7 V.S.A. § 757 is amended to read:
§ 757. MERGER OF FRANCHISOR

In the absence of a provision of the franchise to the contrary,—er—if-the
franchise-between-the parties—is—not-in-writing; the merger of a certificate of

approval holder or manufacturer with a third party shall not void the franchise
unless good cause is shown pursuant to section 754 of this subchapter, or the
franchise is terminated pursuant to section 755 of this subchapter.

Sec. 10. 7 V.S.A. § 758 is amended to read:
§ 758. HEIRS, SUCCESSORS, AND ASSIGNS

In the absence of a provision of the franchise to the contrary,—er—if-the
franchise—between—the—parties—is—not—in—writing; the provisions of this
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subchapter shall apply to the heirs, successors, and assigns of any party to a
franchise that is subject to this subchapter.

Sec. 11. TRANSITION TO WRITTEN CONTRACTS

(a) A certificate of approval holder or manufacturer and a wholesale dealer
who are parties to a franchise agreement that was entered into before January
1, 2019 and is not in writing shall negotiate a written franchise agreement to
take effect on or before July 1, 2022.

(b) If the certificate of approval holder or manufacturer and the wholesale
dealer are unable to reach agreement on the terms of a written franchise
agreement on or before July 1, 2022 or if the parties mutually agree that the
franchise shall not continue beyond that date, the franchise shall be deemed to
terminate on July 1, 2022 and the certificate of approval holder or
manufacturer shall pay the wholesale dealer compensation for its interest in the
franchise in the same manner as if the franchise were terminated for no cause
pursuant to 7 V.S.A. § 755.

(¢) As used in this section,

(1) “certificate of approval holder” has the same meaning as in 7 V.S.A.
752;

(2) “manufacturer” has the same meaning as in 7 V.S.A. § 752: and

(2) “wholesale dealer” has the same meaning as in 7 V.S.A. § 701.
Sec. 12. EFFECTIVE DATES

(a) This section and Secs. 1, 2. 3. 4, and 11 shall take effect on January 1,
2019.

(b) The remaining sections shall take effect on July 1, 2022.
( Committee Vote: 7-2-2)

H. 736
An act relating to lead poisoning prevention

Rep. Rosenquist of Georgia, for the Committee on Human Services,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. chapter 38 is amended as follows:
CHAPTER 38. LEAD POISONING PREVENTION
§ 1751. DEFINITIONS

(a) Words and phrases used in this chapter shall have the same definitions
meaning as provided in the Federal federal Residential Lead-Based Paint
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Hazard Reduction Act of 1992 unless there is an inconsistency, in which case
any definition provided in this section that narrows, limits, or restricts shall
control.

(b) As used in this chapter:

(1) “Abatement” means any set of measures designed to permanently
eliminate lead-based—paint lead hazards permanently in accordance with
standards established by appropriate State and federal agencies. The term
includes:

(A) removal of lead-based paint and lead-contaminated dust,
permanent containment or encapsulation of lead-based paint, replacement of
lead-painted surfaces or fixtures components, and removal or covering of lead-
contaminated soil; and

(B) all preparation, cleanup, disposal, and post-abatement clearance
testing activities associated with such measures.

(2) “Accredited training program” means a training program that has
been approved by the Commissioner of Health to provide training for
individuals engaged in lead-based paint activities or RRPM activities.
Training program accreditation is issued to a specific training provider who
shall receive accreditation for each training discipline that the accredited
training program offers as a course.

(3) “Certified” means completion of an accredited training program by
an individual.

(4) “Child” or “children” means an individual or individuals under the
age-of 18 years of age, except where specified as a child or children six years
of age or younger.

3)(5) “Child care facility” means a child care facility or family child
care home as defined in 33 V.S.A. § 3511 that was constructed prior to 1978.

(6) “Child-occupied facility” means a building or portion of a building
constructed prior to 1978, visited regularly by the same child, six years of age
or under, on at least two different days within any week, provided that each
day’s visit lasts at least three hours and the combined weekly visits last at least
six hours and the combined annual visits last at least 60 hours. Child-occupied
facilities include child care facilities, preschools, and kindergarten classrooms.

(7)  “Commercial facility” means any building constructed for the
purposes of commercial or industrial activity and not primarily intended for
use by the general public, including office complexes, industrial buildings,
warehouses, factories, and storage facilities.

(8) “Component” or “building component” means specific design or
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structural elements or fixtures of a facility or residential dwelling that are
distinguished from each other by form, function, and location. These include
interior components such as ceilings; crown moldings; walls; chair rails; doors;
door trim: floors:; fireplaces; radiators and other heating units; shelves; shelf
supports; stair treads:; stair risers; stair stringers: newel posts:; railing caps:
balustrades; windows and trim, including sashes, window heads, jambs, sills,
or stools and troughs; built-in cabinets; columns; beams; bathroom vanities;
countertops; air conditioners; and exterior components such as painting:
roofing: chimneys; flashing: gutters and downspouts; ceilings; soffits; fascias;
rake boards; cornerboards; bulkheads; doors and door trim; fences; floors;
joists: lattice work; railings and railing caps; siding: handrails; stair risers and
treads: stair stringers; columns; balustrades; windowsills or stools and troughs;
casings: sashes and wells; and air conditioners.

(9) “Contractor” means any firm, partnership, association, corporation,
sole proprietorship, or other business concern as well as any governmental,
religious, or social organization or union that agrees to perform services.

4)(10) “Deteriorated paint” means any interior or exterior lead-based
paint or other coating that is peeling, chipping, chalking, or cracking or any
paint or other coating located on an interior or exterior surface or fixture
component that is otherwise damaged or separated from the substrate.

3)(11) “Due date” means the date by which an owner of rental target
housing or a child care facility shall file with the Department the EMP RRPM
compliance statement required by section 1759 of this title. The due date shall
be one of the following:

(A) not later than 366 365 days after the most recent EMP RRPM
compliance statement er-EMP-affidavit was received by the Department;

(B) within 60 days after the closing of the purchase of the property if
no EMP RRPM compliance statement was filed with the Department within
the past 12 months;

(C) any other date agreed to by the owner and the Department; or
(D) any other date set by the Department.

©)(12) “Dwelling” means any residential unit, including attached
structures such as porches and stoops, used as the home or residence of one or
more persons.

H(13) “Elevated blood lead level” means having a blood lead level of
at least five micrograms per deciliter of human blood, or a lower threshold as
determined by the Commissioner.




(14) “Facility” means any institutional, commercial, public, private, or

industrial structure, installation, or building or private residence and its
grounds.
(15) “Firm” means a company, partnership, corporation, sole

proprietorship, or individual doing business; an association or business entity;
a State or local government agency; or a nonprofit organization.

(16) “Independent dust clearance” means a visual examination and
collection of dust samples, by a lead lead-based paint inspector or lead-risk
assessor lead-based paint inspector-risk assessor who has no financial interest
in either the work being performed or the property to be inspected; and is
independent of both the persons performing the work and the owner of the
property. The lead lead-based paint inspector or lead-risk-assessor lead-based
paint inspector-risk assessor shall use methods specified by the Department
and analysis by an accredited laboratory to determine that lead exposures do

not exceed limits set by the Department &H—l—l-z-mg—euppent—mfem&aﬁen—ﬁem—the

A0)(17) “Inspection” means a surface-by-surface investigation to
determine the presence of lead-based paint and other lead hazards and the
provision of a report explaining the results of the investigation.

ABH(18) “Interim controls” means a set of measures designed teo
temporarily to reduce human exposure or likely exposure to lead-based paint
hazards, including specialized cleaning, repairs, maintenance, painting,
temporary containment, ongoing monitoring of lead-based-paint lead hazards
or potential hazards, and the establishment of management and resident
education programs.

“2)(19) “Lead- based pamt means pamt or other surface coatmgs that
contain lead in exe B : : :

Lead—B&sed—Bamt—Beﬁemng—BrexLemenAet an amount:

(A) equal to 1.0 mg/cm? or 0.5 percent by weight or greater;

(B) lower than that described in subdivision (A) of this subdivision
(19) as may be established by the Secretary of the U.S. Department of Housing
and Urban Development pursuant to Section 302(c) of the Lead-Based Paint
Poisoning Prevention Act; or

(C) lower than that described in subdivision (A) of this subdivision
(19) as may be established by the Administrator of the U.S. Environmental
Protection Agency.
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(20) “Lead-based paint abatement supervisor’ means any individual

who has satisfactorily completed an accredited training program approved by
the Commissioner and has a current license issued by the Department to
perform abatement work supervision.

a4(21) “Lead Lead-based paint abatement worker” means any
individual who has satisfactorily completed an accredited training program
approved by the Department Commissioner and has a current license issued by
the Department to perform abatements abatement work.

(22) “Lead-based paint activities” means:

(A) with regard to target housing or a child care facility: risk
assessment, inspection, visual inspection for risk assessment, project design,
abatement, visual inspection for clearance, dust clearance after an abatement
project, and lab analysis of paint chip or dust wipe samples collected for the
purpose of an inspection or risk assessment; and

(B) with regard to a public facility constructed before 1978, a
commercial building, bridge, or other structure: inspection, risk assessment,
project design, abatement, de-leading, removal of lead from bridges and other
superstructures, visual inspection for clearance, dust clearance after an
abatement project, and lab analysis of paint chip or dust wipe samples
collected for the purposes of an inspection or risk assessment. As used in this
subdivision (B), “de-leading” means activities conducted by a person who
offers to eliminate or plan for the elimination of lead-based paint or lead-based

paint hazards.

(23) “Lead-based paint contractor” means an entity that employs one or
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more individuals licensed by the Department under this chapter and has a
current license issued by the Department to conduct lead-based paint activities
or RRPM activities.

(24) “Lead hazard” means a condition that causes exposure to lead from
contaminated dust, lead-contaminated soil, lead-containing coatings, or lead-
contaminated paint that is deteriorated or present in accessible surfaces,
friction surfaces, or impact surfaces that would result in adverse human health
effects.

(25) “Lead-based paint inspector” means an individual who has
satisfactorily completed an accredited training program approved by the
Commissioner and has a current license issued by the Department to conduct
lead-based paint inspections.

18)(26) “Leadrisk Lead-based paint inspector-risk assessor” means any
an individual who has satisfactorily completed an accredited training program
approved by the Department Commissioner and has a current license issued by
the Department to conduct lead-based paint inspections and risk assessments.

(27) “Lead-based paint project designer” means an individual who has

satisfactorily completed an accredited training program approved by the
Commissioner and has a current license issued by the Department to prepare
lead abatement project designs, occupant protection plans, and abatement
reports.

(28) “Lead-safe RRPM supervisor” means an individual who has
completed an accredited RRPM training program approved by the
Commissioner and, if performing services for compensation, has a current
license issued by the Department. This individual is authorized to perform or
supervise RRPM activities in target housing or a child-occupied facility in
which interior or exterior lead-based paint will be disturbed.

(29) “License” means the document issued to an individual, entity, or
firm indicating that the standards for licensure for each discipline, category of
entity, or firm established in this chapter have been met.
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(30) “Licensee” means a person who engages in lead-based paint
activities or RRPM activities and has obtained a license to perform such
activities for compensation.

(31) “Maintenance” means work intended to maintain and preserve
target housing, a child-occupied facility, a pre-1978 facility, a commercial
facility, bridge, or other superstructure. It does not include minor RRPM
activities.

(32) “Minor RRPM activities” means maintenance and repair activities
that disturb less than one square foot of painted surface for interior activities or
20 square feet or less of painted surface for exterior activities if the work does
not involve window replacement or demolition of painted surface areas. With
regard to removing painted components or portions of painted components, the
entire surface area removed is the amount of painted surface disturbed. Work,
other than emergency renovations, performed in the same room within the
same 30-day period shall be considered the same work for the purposes of
determining whether the work is a minor RRPM activity.

2H(33) “Occupant” means any person who resides in, or regularly
uses, a dwelling, mobile dwelling, or structure.

22)(34) “Owner” means any person who, alone or jointly or severally
with others:

(A) Has legal title to any dwelling or child care facility with or
without actual possession of the property.

D) Is the Chief Executive Officer of the municipal or State agency
that owns, leases, or controls the use of publicly owned target housing or a
child care facility.

E)C) Is aperson who has taken full legal title of a dwelling or child
care facility through foreclosure, deed in lieu of foreclosure, or otherwise.
“Owner” does not include a person who holds indicia of ownership given by
the person in lawful possession for the primary purpose of assuring repayment
of a financial obligation. Indicia of ownership includes interests in real or
personal property held as security or collateral for repayment of a financial
obligation such as a mortgage, lien, security interest, assignment, pledge,
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surety bond, or guarantee and includes participation rights of a financial
institution used for legitimate commercial purposes in making or servicing
the loan.

(35) “Owner’s representative” means a person who has charge, care, or
control of a dwelling or child care facility as property manager, agent, or
guardian of the estate.

(36) “Public facility” means a house of worship; courthouse; jail;
municipal room; State or county institution; railroad station; school building;
social hall; hotel, restaurant, or building used or rented to boarders or roomers;
place of amusement; factory; mill; workshop or building in which persons are
employed; building used as a nursery, convalescent home, or home for the
aged: tent or outdoor structure used for public assembly: and barn, shed, office
building, store, shop, shop other than a workshop, or space where goods are
offered for sale, wholesale, or retail. It does not include a family residence
registered as a child care facility.

(37) “Renovation” means the modification of any existing structure or
portion of an existing structure that results in the disturbance of a painted
surface unless the activity is performed as part of a lead-based paint abatement
activity or is a minor RRPM activity. Renovation includes the following when
1t results in the disturbance of a painted surface: the removal, modification, re-
coating, or repair of a painted surface or painted component of a surface: the
removal of building components; a weatherization project; and interim
controls that disturb painted surfaces. “Renovation” includes the performance
of activities for the purpose of converting a building or part of a building into
target housing or a child-occupied facility when it results in the disturbance of
a painted surface.

(38) “RRPM” means the Renovation, Repair, Painting, and Maintenance
Program that pertains to projects that disturb lead-based paint on target
housing and child-occupied facilities.

(39) “RRPM activities” means lead-safe renovation, repair, painting,
and maintenance practices as required by section 1759 of this chapter and as
adopted by rule by the Commissioner by rule. It does not include minor
RRPM activities.

(40) “RRPM firm” means a company, partnership, corporation, sole
proprietorship, or individual doing business; association; or other business
entity that regularly engages in RRPM activities for compensation and that
employs or contracts with persons to perform RRPM activities as determined
by the Department.

23)(41) “Rental target housing” means target housing offered for lease
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or rental under a rental agreement as defined in 9 V.S.A. § 4451. “Rental
target housing” does not include a rented single room located within a
dwelling in which the owner of the dwelling resides unless a child six years of
age or younger resides in or is expected to reside in that dwelling.

(42) “Repair” means the restoration of paint or other coatings that have
been damaged, including the repair of permanent containment around lead-
based paint materials in a facility. Repair of previously encapsulated lead-
based paint may involve filling damaged areas with non-lead paint substitutes
and reencapsulating. It shall not include minor RRPM activities.

24)(43) “Risk assessment” means an on-site investigation by a leadrisk
assessor lead-based paint inspector-risk assessor to determine and report the
existence, nature, severity, and location of lead hazards, including information
gathering about the age and history of the property and occupancy by children
six years of age or younger, visual inspection, limited wipe sampling, or other
environmental sampling techniques, other appropriate risk assessment
activities, and a report on the results of the investigation.

25)(44) “Screen,” “screened,” or “screening” relating to blood lead
levels, means the initial blood test to determine the presence of lead in a
human.

(45) “Superstructure” means a large steel or other industrial structure,
such as a bridge or water tower, that may contain lead-based paint.

26)(46) “Target housing” means any dwelling constructed prior to
1978, except any 0-bedroom dwelling or any dwelling located in multiple-unit
buildings or projects reserved for the exclusive use of elders or persons with
disabilities, unless a child six years of age or younger resides in or is expected
to reside in that dwelling. “Target housing” does not include units in a hotel,
motel, or other lodging, including condominiums that are rented for transient
occupancy for 30 days or less.

§ 1752. ACCREDITATION OF TRAINING PROGRAMS;
CERFHFICATION AND LICENSURE OF ENVIRONMENTAL
EEAD INSPECTORS AND LEAD CONTRACTORS,
SUPERVISORS, - AND-WORKERS INDIVIDUALS, ENTITIES, OR
FIRMS INVOLVED IN LEAD-BASED PAINT OR RRPM

ACTIVITIES

40 O e ede o1 a e O

§-2601-et-seg-the The Department shall develop a program to administer and
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enforce the lead-based paint activities and RRPM activities with regard to
training and eertification licensing standards, regulations rules, or other
requirements established by the Administrator-of the federal Environmental
Protection-Agency Commissioner, which are at least as protective of human
health and the environment as the applicable federal programs, for persons
engaged in lead-based paint activities and RRPM activities performed on target
housing, child-occupied facilities, pre-1978 facilities, commercial facilities,
and bridges or other superstructures.

(b) The S ary : ,
HQQM@—S@G@&M%&H—&@W@%@MA@S— Commlssmner shall adopt
rules pursuant to 3 V.S.A. chapter 25 establishing standards and specifications
for the accreditation of training programs beth-within-and-outside Vermeont for
lead-based paint activities and RRPM activities, including the mandatory
topics of instruction, the knowledge and performance standards that must be
demonstrated by graduates in order to be certified or licensed, and required
accreditation qualifications for training programs and instructors. Such The
standards shall be designed to protect children, their families, and workers
from improperly conducted lead-based paint activities and RRPM activities,
and shall be at least as protective of human health and the environment as the
federal program programs. Hands-on instruction and instruction for
identification and proper handling of historic fabric and materials shall be
components of the required training.

(c) The Commissioner shall eeﬁrf—y&sk—assesse%s—desg&eﬁs%abem%eﬂes—

when—sueh—per—sens—ha#e hcense consultmg contractors analytlcal contractors,
lead-based paint abatement supervisors, lead-based paint abatement workers,

project designers, inspector-risk assessors, RRPM firms, and RRPM
supervisors, who have successfully completed an accredited training program
and met suech other requirements as the Seeretary Commissioner may, by rule,
impose.

(d) The Commissioner shall certify individuals engaged in RRPM activities
for no compensation and who have successfully completed an accredited
training program and met all other requirements as the Commissioner may
impose by rule.

(e) After the adoption of rules pursuant to subsection{b)-of this section, ne
a person shall not perform lead-based paint activities or RRPM activities for
compensation without first obtaining a license from the Commissioner. The
Commissioner may grant a license to a person who holds a valid license from
another state.
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¢e)(f) Nothing in this chapter shall be construed to limit the authority of the
Secretary; or the Commissioner of Health, the-Commissioner of Labor, or the
Commissioner of Environmental Conservation under the provisions of any
other law.

§ 1753. ACCREDITATION, REGISTRAHON,-CERTHICAHON,-AND
LICENSE, PERMIT, NOTIFICATION, REGISTRATION, AND
ADMINISTRATIVE FEES

(a) The Commissioner shall assess fees for accrediting training programs
and-for-certifications;registrations, licenses, and license renewals, and permits
issued in accordance with this chapter. Fees shall not be imposed on any state
State or local government, agent of the State, or nonprofit training program
and may be waived for the purpose of training State employees.

(b) Each accredited training program,—registrant; and licensee shall be
subject to the following annual fees, except where otherwise noted:

Training Lead-based paint training courses $480.00 per year
Lead-contractors Lead-based paint contractor

entity license $600.00 per year
Lead workers [Lead-based paint abatement

worker license $60.00 per year
Lead-supervisors Lead-based paint abatement

supervisor license $120.00 per year
Lead-inspeectors Lead-based paint inspector

license $180.00 per year
Lead riskassessors Lead-based paint

inspector-risk assessor license $180.00 per year
Lead-designers Lead-based paint project

designer license $180.00 per year
Labeoratories $600.00-per-year
Lead-safe RRPM training course accreditation $560.00 initial,

$340.00 renewal
every four years
Lead-safe RRPM firm license $300.00 every five
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years
Lead-safe renovators RRPM supervisor license $50.00 per year

(c) Each lead licensee seeking to complete a lead-based paint abatement
project or RRPM activities project involving prohibited or unsafe work
practices shall be subject to the following permit fees:

(1) Lead-abatementproject Project permit fee $50.00-
(2) Lead-abatementprojeet Project permit
revision fee $25.00-

(d) Fees imposed by this section and monies collected under section 1766
of this chapter shall be deposited into the Lead Lead-Based Paint Abatement
Accreditation and Licensing Special Fund. Monies in the Fund may be used
by the Commissioner only to support departmental Departmental accreditation,
registration; certification, and licensing, education, and training activities
related to this chapter. The Fund shall be subject to the provisions of
32 V.S.A. chapter 7, subchapter 5.

§ 1754. PUBLIC EDUCATION

(a) BeginningJanuary—1,-1994, the The Commissioner of-Health shall
prepare and distribute clear and simple printed materials describing the

dangers of lead poisoning, the need for parents to have their child screened,
how to have a child tested, and recommended nutrition and housekeeping
practices. The Commissioner shall work with persons and organizations
involved in occupations that may involve lead-based—paint lead hazards or
childhood lead poisoning to distribute the materials to their tenants, clients,
patients, students, or customers, such as realtors, subcontractors, apartment
owners, public housing authorities, pediatricians, family practitioners, nurse
clinics, child clinics, other health care providers, child care and preschool
operators, and kindergarten teachers. The Commissioner shall also identify
those points in time or specific occasions when members of the public are in
contact with public agencies and lead might be an issue, such as building
permits, home renovations, the WIC program, and programs established under
33 V.S.A. chapters 10, 11, and 12, and make the materials available on these
occasions.

(b) The Commissioner shall prepare an appropriate media campaign to
educate the pubhc on lead p01somng preventlon T—he—@enm&s&ener—shal—l




al het natien Are
d < Pd < A
5

beginning Januvary—1—2011 All health care providers ho provid primary
health care to children shall test children one and two years of age for elevated
blood lead levels in accordance with rules adopted by the Commissioner.

k %k %k

that-the child obtains-a confirmationtest The Commissioner shall adopt rules
pursuant to 3 V.S.A. chapter 25 regarding:
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(1) the method and frequency with which children shall be tested for
elevated blood lead levels:

(2) the reporting requirements for the lead test result; and

(3) the action required for children found to have elevated blood lead
levels.

(b) If the child has an elevated blood lead level, the Commissioner shall
provide information on lead hazards to the parents or guardians of the child.

(c) If a child six years of age or younger has a confirmed blood lead level

at or above 10-micrograms-of-lead-per-deciliter-of blood the level determined

by the Commissioner, and if resources permit, the Commissioner:

(1) Shall, with the consent of the parent or guardian, provide an
inspection of the dwelling occupied by the child or the ehild—eare child-
occupied facility the child attends by a state State or private lead-risk-assessor
lead-based paint inspector-risk assessor, and develop a plan in consultation
with the parents, owner, physician, and others involved with the child to
minimize the exposure of the child to lead. The plan developed under this
subdivision shall require that any lead hazards identified through the
inspection be addressed. The owner of rental target housing or a child care
facility shall address those lead hazards within the owner’s control, and shall
not be required to abate lead hazards if interim controls are effective.

(2) May inspect and evaluate other dwelling units in the building in
which the child is living if it is reasonable to believe that a child six years of
age or younger occupies, receives care in, or otherwise regularly frequents the
other dwellings in that building.

(d) Nothing in this section shall be construed to limit the Commissioner’s
authority under any other provision of Vermont law.

§ 1758, HOLSING REGISTRY




annually. [Repealed.]
§ 1759. ESSENTIAL- MAINTENANCE PRACTICES RRPM
ACTIVITIES

(a)(1) RRPM activities include activities that disturb lead-based paint on

target housing and child-occupied facilities, unless the property has been
certified as lead-free pursuant to subsection (e) of this section. RRPM
practices for target rental housing and child care facilities shall minimally
include regular inspection of painted surfaces for deterioration, prompt and
safe repairs to deteriorated paint, and specialized cleaning after any work that
disturbs painted surfaces and at tenant turnover.

(2) Essential- maintenance-practices{EMP) RRPM activities, including
worksite preparation and cleanup of work areas, in rental target housing and
child-eare child-occupied facilities shall be performed only by a person who
has successfully completed an EMP accredited RRPM training program

approved-by-the-Commissioner or a person who works under the direct, on-site

supervision of a person who has successfully completed sueh the training,
unless the property is exempt pursuant to subsectlon (b) or (e) of this section.

noth neth h epartimen A person engaging in
RRPM activities shall comply Wlth section 1760 of this chapter and related
rules adopted by the Commissioner.

A person engaging in RRPM activities shall take all reasonable precautlons to
avoid creating lead hazards during any RRPM project that is not a minor
RRPM activity.




activities performed for compensation shall be conducted only by a licensed
RRPM supervisor or under the direct, on-site supervision of a licensed RRPM

Supervisor.




damage A homeowner residing in and intending to perform RRPM activities i
his or her own private residence:

(1) is exempt from this section;

(2) shall comply with section 1760 of this chapter; and

(3) shall dispose of all lead-based paint in accordance with the rules
adopted by the Department of Environmental Conservation.

c—OWRE "' i LH-aRCce --’"‘- C ! paitieH O 'e-' a4
ilies; i Hity An owner of rental target
housing or a child care facility or the owner’s representative shall:

(1) file with the Department an RRPM compliance statement pursuant
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to rules adopted by the Commissioner, unless the property is exempt pursuant
to subsection (e) of this section; and

(2) abide by any rules pertaining to the maintenance of lead-based paint
and provision of notice to tenants as may be prescribed by the Commissioner.

@

grant—er—den%an—e*ten&en Prlor to entermg into a lease agreement an owner

or owner'’s representative shall provide approved tenants with written materials
approved by the Department regarding lead hazards and a copy of the owner’s
most recent RRPM compliance statement. The written materials approved by
the Department pursuant to this subsection shall include information indicating
that lead is highly toxic to humans, particularly young children, and may cause
permanent neurological damage, even at low exposure levels.

(2) An owner of a facility, or owner’s representative, shall fully inform
a tenant who intends to operate a child care facility on the premises of the
requirements of this section.

(e)(1) A property is exempt from this section if a written inspection report
from a licensed lead-based paint inspector-risk assessor states that all
accessible surfaces are free of lead-based paint and the owner and person
performing RRPM activities have been provided with a copy of the report.

(2) An owner of rental target housing or a child care facility or owner’s
representative shall provide a copy of the written inspection report to the
Department for review and determination of exempt status.

(3) A new written inspection report shall be required to maintain exempt
status if lead hazards are created as a result of RRPM activities performed or if
previously inaccessible components are exposed after the date of the original
written inspection report.

(4) If a property has been remodeled, it is not exempt from this section
unless the full requirements of this section have been met.

(f) The Commissioner may adopt rules pursuant to 3 V.S.A. chapter 25 as
necessary for the implantation, administration, and enforcement of this section.

§ 1760. PRESUMPTION OF LEAD-BASED PAINT; PROHIBITED AND
UNSAFE WORK PRACTICES

(a) All paint in target housing and-child-eare, child-occupied facilities, and
pre-1978 public facilities, commercial facilities, and bridges or other

superstructures is presumed to be lead-based unless a-lead-inspector-orlead
risk assessor-has-determined-thatitis notlead-based the component affected by
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the RRPM activity is exempt pursuant to subsection (c) of this section. Unsafe
work practices are prohibited and include the following, unless specifically
authorized by-permit by the Department:

(1) Removing lead-based paint by:

(A) open flame burning or torching;

(B) use of heat guns operated above 1,100 degrees Fahrenheit;

(C) dry scraping or dry sanding;

(D) machine-sanding-or-grinding powered tools;

(E) unceontained—hydre-blasting hydro-blasting or high-pressure

washing;

(F) abrasive blasting or sandblasting witheut-containment-and-high-
efficiency particulate-exhaust controls; and

(G) chemical stripping using-methylene-chlorideproduets.

(2) Failing to employ one or more of the fellewing lead-safe work
practices: practice standards that the Commissioner shall adopt by rule.

(b) Ne A person shall not disturb mere-than one square foot or more of
interior or exterior lead-based paint using unsafe work practices in target
housing er-in-child-eare, child-occupied facilities, pre-1978 public facilities,
commercial facilities, and bridges or other superstructures.

(c) A component is exempt from this section if a written inspection report
by a licensed lead-based paint inspector or lead-based paint inspector-risk
assessor states that the component affected by an RRPM activity is free of
lead-based paint, and the owner or firm, or both, conducting the activity has
been provided with a copy of the report. Removal of all paint from a
component does not exempt the component from the requirements of this
section.

§ 1760a. ENFORCEMENT; ADMINISTRATIVE ORDER; PENALTIES
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i - [Repealed.]
§ 1761. DUTY OF REASONABLE CARE; NEGLIGENCE; LIABILITY

(a) Owners An owner of rental target housing and-ewners-of or a child care
facilities facility or an owner’s representative shall take reasonable care to
prevent exposure to, and the creation of, lead hazards. In an action brought
under this section, evidence of actions taken or not taken to satisfy the
requirements of this chapter, including performing EMP RRPM activities, may
be admissible evidence of reasonable care or negligence.

(b) Any person who suffers an injury proximately caused by an owner’s
breach of this duty of reasonable care shall have a cause of action to recover
damages and for all other appropriate relief.

(c) The owner of rental target housing or a child care facility or the
owner’s representative shall not be liable to a tenant of the housing or facility
in an individual action for habitability under common law or pursuant to
9 V.S.A. chapter 63 or chapter 137, 10 V.S.A. chapter 153, or 12 V.S.A.
chapter 169 for injury or other relief claimed to be caused by exposure to lead
if, during the relevant time period, the owner is in compliance with section
1759 of this title chapter and any of the following, should they exist:

test specific recommendations of a lead-based paint risk assessment report
provided by a lead-based paint inspector-risk assessor;

(2) any plan issued pursuant to section 1757 of this title chapter; or
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(3) any assurance of discontinuance, order of the Commissioner, or
court order regarding lead hazards.

(d) The immunity under subsection (c) of this section shall not be
available if:

(1) there was fraud in the ecertification—process RRPM compliance

statement under section 1759 of this chapter; or

(2) the owner wiolated—conditions—ofthe—certification or owner’s
representative did not follow the recommendations of a lead-based paint risk
assessment report provided by a licensed lead-based paint inspector-risk
assessor; or

(3) the owner or owner’s representative created or allowed for the

creation of lead hazards during renovation, remodeling, maintenance, or repair
after the certification; or

(4) the owner or the owner’s representative failed to respond in a timely
fashion to notification that lead hazards may have recurred on the premises.

(e) A defendant in an action brought under this section or at common law
has a right to seek contribution from any other person who may be responsible,
in whole or in part, for the child’s blood lead level.

(f) Nothing in this section shall be construed to limit the right of the
Commissioner or any agency or instrumentality of the State of Vermont to
seek remedies available under any other provision of Vermont statutory law.

§ 1762. SECURED LENDERS AND FIDUCIARIES; LIABILITY

(a) A person who holds indicia of ownership in rental target housing or a
child care facility furnished by the owner or person in lawful possession, for
the primary purpose of assuring repayment of a financial obligation, and who
takes full legal title through foreclosure or deed in lieu of foreclosure or
otherwise shall not be liable as an owner of the property for injury or loss
claimed to be caused by exposure to lead of a child on the premises, provided
that, on or before the 120th day after the date of possession, the person:

(1) performs essential-maintenance—practices RRPM activities as
required by section 1759 of this title chapter; and

(2) fully discloses to all potential purchasers, operators, or tenants of the
property any information in the possession of such person or the person’s
agents, regarding the presence of lead-based-paint lead hazards or a lead-
poisoned child on the property and, upon request, provides copies of all
written reports on lead-based—paint lead hazards to potential purchasers,
operators, or tenants.
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(b) The immunity provided in subsection (a) of this section shall expire
365 days after the secured lender or fiduciary takes full legal title.

(c) A person who holds legal title to rental target housing or a child care
facility as an executor, administrator, trustee, or the guardian of the estate of
the owner and demonstrates that in that fiduciary capacity the person does not
have either the legal authority or the financial resources to fund capital or
major property rehabilitation necessary to conduct essential maintenance
practices RRPM activities shall not be personally liable as an owner for injury
or loss caused by exposure to—lead-by of a child on the premises to lead.
However, nothing in this section shall limit the liability of the trust estate for
such claims and those claims may be asserted against the trustee as a fiduciary
of the trust estate.

§ 1763. PUBLIC FINANCIAL ASSISTANCE; RENTAL TARGET
HOUSING AND CHILD CARE FACILITIES

Every State agency or instrumentality that makes a commitment to provide
public financial assistance for the purchase or rehabilitation of rental target
housing or child care facilities shall give priority to projects in which the
property is lead-free; exempt pursuant to subsection 1759(e) of this chapter or
lead-based paint hazards have been or will be identified and controlled and
have passed or will pass an independent dust clearance test that determines that
the property contains no lead-contaminated dust prior to occupancy or use.
Priority rental target housing projects may include units occupied by severely
lead-poisoned children and units in a building that are likely to contain lead-
based-paint lead hazards. Fer-purpeses—of As used in this section, “public
financial assistance” means any grant, loan, or allocation of tax credits funded
by the State or the federal government; or any of their agencies or
instrumentalities.

§ 1764. LEAD INSPECTORS; FINANCIAL RESPONSIBILITY

The Commissioner may shall require that a licensee or an applicant for a
license under subsection 1752(d) of this title chapter provide evidence of
ability to preperly indemnify properly a person who suffers damage from lead-
based paint activities or RRPM activities such as proof of effective liability
insurance coverage or a surety bond in an amount to be determined by the
Commissioner, which shall not be less than $300,000.00. This section shall
not restrict or enlarge the liability of any person under any applicable law.

§ 1765. LIABILITY INSURANCE

(a) If the Commissioner of Financial Regulation determines that lead-based
paint hazards have substantially diminished the availability of liability
insurance for owners of rental target property or child care facilities and that a
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voluntary market assistance plan will not adequately restore availability, the
Commissioner shall order liability insurers to provide or continue to provide
liability coverage or to participate in any other appropriate remedial program
as determined by the Commissioner, provided the prospective insured is
otherwise in compliance with the provisions of this chapter.

k %k %k

§ 1766. ENFORCEMENT; ADMINISTRATIVE PENALTIES

(a) A person who violates this chapter may be subject to an administrative
penalty not to exceed $5,000.00 for each determination of a separate violation.
If the Commissioner determines that a violation is continuing, each day’s
continuance may be deemed a separate offense beginning from the date the
violator is served with notice of the violation.

(b) The Commissioner may use the enforcement powers as set forth in
chapter 3 of this title to enforce any violations of this chapter or of any related
rules, permits, or orders issued.

§ 1767. TRANSFER OF OWNERSHIP OF TARGET HOUSING; RISK
ASSESSMENT-EMP RRPM COMPLIANCE

(a) Prior to the time a purchase and sale agreement for target housing is
executed, the seller shall provide the buyer with materials approved by the
Commissioner, including a lead paint hazard brochure and materials on other
lead hazards in housing. The seller shall also provide a disclosure form that
shall include any lead-based paint inspection or risk assessment report or letter
of exemption, assurance of discontinuance, administrative order, or court order
the terms of which are not completed and, if the property is rental target
housing, verification that the EMP-have-been-completed; RRPM was utilized
pursuant to this chapter and that a current EMP. RRPM compliance statement
has been filed with the Department.

(b) At the time of sale purchase of target housing, sellers and other
transferors shall provide the buyer or transferee with any materials delineated
in subsection (a) of this section not previously disclosed and a lead-safe
renovation practices packet approved by the Commissioner and shall disclose
any lead-based paint inspection or risk assessment report or letter of
exemption, assurance of discontinuance, administrative order, or court order
not disclosed pursuant to subsection (a) of this section the terms of which are
not completed.

% %k %k

(d) Prior to the time of sale purchase of rental target housing, the real estate
agents, sellers, and other transferors of title shall provide the buyer or
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transferee with information approved by the Commissioner explaining EMP
RRPM obligations.

(e) A buyer or other transferee of title of rental target housing shall at the
time of sale or transfer of ownership, or both, disclose this transfer to the

Department.

(f) A buyer or other transferee of title to rental target housing who has
purchased or received a building or unit that is not in full compliance with
section 1759 of this title chapter shall bring the rental target housing into
compliance with section 1759 of this title chapter within 60 days after the
closing. Within the 60-day period, the buyer or transferee may submit a
written request for an extension of time for compliance, which the
Commissioner may grant in writing for a stated period of time for good cause
only. Failure to comply with this subsection shall result in a-mandatorycivil
an administrative penalty in accordance with section 1766 of this chapter.

(g) Noncompliance with this section shall not affect marketability of title.
Sec. 2. EFFECTIVE DATE

This act shall take effect upon the Commissioner of Health’s written
confirmation to the Speaker of the House and the Senate President Pro
Tempore, which shall be posted on the General Assembly’s website, that the
U.S. Environmental Protection Agency has issued a state certification to
Vermont.

( Committee Vote: 11-0-0)

Rep. Browning of Arlington, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Human Services.

(Committee Vote: 8-0-3)
H. 785
An act relating to housing and affordability

Rep. Sheldon of Middlebury, for the Committee on Commerce and
Economic Development, recommends the bill be amended by striking all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 24 V.S.A. § 4752 is amended to read:
§ 4752. DEFINITIONS
As used in this chapter:
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(13) “Potable water supply faea—l-mes me&ns—mumemal—wa%er—se&rees—

has the same meaning as in 10 V S. A § 1972

(17)  “Designer” means a person authorized to design wastewater
systems and potable water supplies as identified in 10 V.S.A. § 1975.

Sec. 2. 24 V.S.A. § 4753 is amended to read:
§ 4753. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT

(a) There is hereby established a series of special funds to be known as:

k %k %k

(10) The Vermont Wastewater and Potable Water Revolving Loan Fund,
which shall be used to provide loans to individuals, in accordance with section
4763b of this title, for the design and construction of repairs to or replacement
of wastewater systems and potable water supplies when the wastewater system
or potable water supply is a failed system or supply as defined in 10 V.S.A. §
1972, or when a designer demonstrates that the wastewater system or potable
water supply has a high probability of failing. The amount of up to
$275,000.00 from the fees collected pursuant to 3 V.S.A. § 2822(j)(4) shall be
deposited en-an-annual-basis into this Fund at the beginning of each fiscal year
to ensure a minimum balance of available funds of $275.,000.00 exists for each

fiscal year.

% %k %k

Sec. 3. 24 V.S.A. § 4763b is amended to read:
§ 4763b. LOANS TO INDIVIDUALS FOR FAILED WASTEWATER
SYSTEMS AND FAILED POTABLE WATER SUPPLIES

(a) Notwithstanding any other provision of law, when the wastewater
system or potable water supply serving only ene-single-family residence-on-its
ovwn-let single-family and multifamily residences either meets the definition of
a failed supply or system in 10 V.S.A. § 1972 or is demonstrated by a designer
to have a high probability of failing, the Secretary of Natural Resources may
lend monies to the-owner—of-the-residence an owner of one or more of the
residences from the Vermont Wastewater and Potable Water Revolving Loan
Fund established in section 4753 of this title. In such cases, the following
conditions shall apply:
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(1) leans a loan may only be made to heuseholds-with an owner with a
household income equal to or less than 200 percent of the State average
median household income;

(2) leans a loan may only be made to heuseholds-where-the recipient-of
the loan residesinthe residence an owner who resides in one of the residences

served by the failed supply or system on a year-round basis;

(3) leans a loan may only be made ifthe-owner-of the residence to an
owner who has been denied financing for the repair, replacement, or
construction due to involuntary disconnection by at least one other financing
entity;

(4) when the failed supply or system also serves residences owned by
persons other than the loan applicant, a loan may only be made for an
equitable share of the cost to repair or replace the failed supply or system that
1s determined through agreement of all of the owners of residences served by
the failed system or supply;

(5) no construction loan shall be made to an individual under this
subsection, nor shall any part of any revolving loan made under this subsection
be expended, until all of the following take place:

(A) the Secretary of Natural Resources determines that if a
wastewater system and potable water supply permit is necessary for the design
and construction of the project to be financed by the loan, the permit has been
issued to the owner of the failed system or supply; and

(B) the individual applying for the loan certifies to the Secretary of
Natural Resources that the proposed project has secured all State and federal
permits, licenses, and approvals necessary to construct and operate the project
to be financed by the loan;

5)(6) all funds from the repayment of loans made under this section
shall be deposited into the Vermont Wastewater and Potable Water Revolving
Loan Fund.

(b) The Secretary of Natural Resources shall establish standards, policies,
and procedures as necessary for the implementation of this section. The
Secretary may establish criteria to extend the payment period of a loan or to
waive all or a portion of the loan amount.

Sec. 4. EFFECTIVE DATE
This act shall take effect upon passage.
( Committee Vote: 10-0-1)
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Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends the bill ought to pass when amended as recommended by the
Committee on Commerce and Economic Development.

(Committee Vote: 10-0-1)
Favorable
H. 919
An act relating to workforce development.

(Rep. Botzow of Pownal will speak for the Committee on Commerce and
Economic Development.)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass.

(Committee Vote: 11-0-0)
Ordered to Lie
H. 167

An act relating to alternative approaches to addressing low-level illicit drug
use.

Pending Question: Shall the House concur in the Senate proposal of
amendment?

H. 219
An act relating to the Vermont spaying and neutering program.

Pending Question: Shall the House concur in the Senate proposal of
amendment?

S. 103

An act relating to the regulation of toxic substances and hazardous
materials.

Pending Question: Shall the ouse concur in the Senate proposal of
amendment to the House proposal of amendment??

S. 267
An act relating to timing of a decree nisi in a divorce proceeding.
Pending Question: Second reading?
Consent Calendar
Concurrent Resolutions

The following concurrent resolutions have been introduced for approval by
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the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before the end of the session of the
next legislative day. Requests for floor consideration in either chamber should
be communicated to the Secretary’s office and/or the House Clerk’s office,
respectively. For text of resolutions, see Addendum to House Calendar and
Senate Calendar.

H.C.R. 272

House concurrent resolution honoring Manchester Fire Chief Philip Bourn
for his laudable public service

H.C.R. 273

House concurrent resolution honoring Brendan J. Whittaker of Brunswick for
his years of insightful leadership in the State, municipal, and religious sectors

H.C.R. 274
House concurrent resolution in memory of Gordon E. Tallman of Hyde Park
H.C.R. 275

House concurrent resolution congratulating William Busier of Essex on his
100th birthday

H.C.R. 276

House concurrent resolution commemorating the 100th anniversary of the
Wayside Restaurant in Berlin

H.C.R. 277

House concurrent resolution congratulating the 2018 Milton High School
Yellowjackets Division Il boys’ championship indoor track and field team

H.C.R. 278

House concurrent resolution honoring those who care for, educate, and
advocate for young Vermonters and designating March 14, 2018 as Early
Childhood Day at the State House

S.C.R. 21

Senate concurrent resolution congratulating the Woodstock Stoners on winning
the 2017 Maine-iac ‘Spiel curling championship
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