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H.684

Introduced by Representative Townsend of South Burlington

Referred to Committee on

Date:

Subject: Professions and occupations; Office of Professional Regulation;
miscellaneous

Statement of purpose of bill as introduced: This bill proposes to make

miscellaneous amendments to statutes governing professions and occupations

regulated by the Office of Professional Regulation.

An act relating to professions and occupations regulated by the Office of
Professional Regulation

It is hereby enacted by the General Assembly of the State of Vermont:
ok Offlee of Drafoccional Rogulation o ko
Sec. 1. 3 .A. § 123 is amended to read:
§ 123. DUTIES OF'@EFICE
(a) The Office shall provide ®dgainistrative, secretarial, financial,
investigatory, inspection, and legal services ¥agthe boards. The services

provided by the Office shall include:

5o
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ad®gting uniform procedural rules governing the investigatory and disciplinary

procesSifor all boards set forth in section 122 of this chapter.

k %k %k

(11) Asswting the boards in adepting-amending,and repealing

developing rules cOgsistent with the principles set forth in 26 V.S.A.

chapter 57. Notwithst#Mding any provision of law to the contrary, the

Secretary of State shall serWe as the adopting authority for those rules.

k %k %k

(g) The Office of Professional Bggulation shall ereate-a-process establish

uniform procedures applicable to all of%he professions and boards set forth in

section 122 of this chapter, providing for:

(1) aeceepting appropriate recognition of §ducation, training, or service

completed by a member of the U.S. Armed Forcesward the requirements of
professional licensure er-certification; and

(2) ereatinga process-for-educational-institutions-under-the supervision
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B) whose spouse is a member of the U.S. Armed Forces and who
has bedy subject to a military transfer to Vermont; and
A\(B) who left employment to accompany his or her spouse to
Vermont.
* % %
Sec. 2. 3 V.S.A. § 127%s amended to read:
§ 127. UNAUTHORIZEDNWRACTICE
(a) When the Office receivéiga complaint of unauthorized practice, the

Director shall refer the complaint t&the-appropriate-boardfor-investigation

Office investigators and prosecutors.

(b)(1) A person practicing a regulated pgofession without authority or an

employer permitting such practice may, upon tBg complaint of the Attorney

General or a State’s Attorney or an attorney assign®g by the Office of
Professional Regulation, be enjoined there-from there by the Superior
Court where the violation occurred or the Washington Coulgy Superior Court
and may be assessed a civil penalty of not more than $1,000.00

(2)(A) The Attorney General or an attorney assigned by the Qffice of
Professional Regulation may elect to bring an action seeking only a ci

penalty of not more than $1,000.00 for practicing or permitting the practicof

VT LEG #329014 v.2
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(B) Hearings shall be conducted in the same manner as disciplinary
hearingdy
3)(A\ A civil penalty imposed by a board or administrative law officer
under this subs§gtion (b) shall be deposited in the Professional Regulatory Fee
Fund established iffgection 124 of this title chapter for the purpose of
providing education an%§training for board members and advisor appointees.
(B) The Director %pall detail in the annual report receipts and

expenses from these civil penal§es.

(d)(1) A person whose license has &pired for not more than one biennial
period may reinstate the license by meetindgenewal requirements for the
profession, paying the profession’s renewal fecjand paying the following
nondisciplinary reinstatement penalty:

(A) if reinstatement occurs within 30 days aff§ the expiration date,
$100.00; or

(B) if reinstatement occurs more than 30 days after tif expiration
date, an amount equal to the renewal fee increased by $40.00 for eWgry
additional month or fraction of a month, provided the total penalty shalgnot

exceed $1,500.00.

VT LEG #329014 v.2
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the%geinstating licensee.

A licensee seeking reinstatement may submit a petition for relief
from the r¥gstatement penalty, which a board may grant only upon a finding
of exceptional §rcumstances or extreme hardship to the licensee; provided,

however, that fees Wnder this subsection shall not be assessed for any period

during which a license®was a member of the U.S. Armed Forces on

active duty.

k %k %k

Sec. 3. 3 V.S.A. § 128 is amended%p read:
§ 128. DISCIPLINARY ACTION TORE REPORTED TO THE OFFICE
* % %

(c) Information provided to the Office undSthis section shall be
confidential unless the beard Office decides to trealghe report as a complaint,
in which case the provisions of section 131 of this title%hall apply.

* % %
Sec. 4. 3 V.S.A. § 129 is amended to read:
§ 129. POWERS OF BOARDS; DISCIPLINE PROCESS
(a) In addition to any other provisions of law, a board may exercise%he

following powers:

VT LEG #329014 v.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.684
2018 Page 6 of 125

brogess establishing evidence-based standards of practice appropriate to secure

and prOnote the public health, safety, and welfare; open and fair competition

within the Marketplace for professional services; interstate mobility of

professionals; Md public confidence in the integrity of professional services.

k %k %k

Sec. 5. 3 V.S.A. § 129%is amended to read:
§ 129a. UNPROFESSION®YL CONDUCT

(a) In addition to any other'rovision of law, the following conduct by a
licensee constitutes unprofessional §onduct. When that conduct is by an
applicant or person who later becomes % applicant, it may constitute grounds
for denial of a license or other disciplinary$§¢tion. Any one of the following
items; or any combination of items, whether or%get the conduct at issue was
committed within or outside the State, shall constit8ge unprofessional conduct:

% %k %k

(25) For providers of clinical care to patients, failindo have in place a

plan for responsible disposition of patient health records in thegvent the

licensee should become incapacitated or unexpectedly discontinue Mgactice.

k %k %k

Sec. 6. 3 V.S.A. § 134 is added to read:

VT LEG #329014 v.2
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A' onco _ovH M ava ono od _hionnig on_9 hod o 9 anaV-Ya o

thefTice, or in the case of a provisional or temporary license, on the date

assigncy by the Office.

(b) Pra®ice with an expired license is unlawful and exposes a practitioner

to the penalties¥get forth in section 127 of this chapter.

Sec. 7. 3 V.S.A. §%35 is added to read:

§ 135. UNIFORM S DARD FOR RENEWAL FOLLOWING

EXTENDED ABSKRNCE

(a) Notwithstanding any pr&ision of law to the contrary, when an

applicant seeks to renew an expireWor lapsed license after fewer than five

years of absence from practice, readine®s to practice shall be inferred from

completion of any continuing education th¥ would have been required if the

applicant had maintained continuous licensure & by any less burdensome

showing set forth in administrative rules specific to%he profession.

(b) When an applicant seeks to renew an expired orapsed license after

five or more vears of absence from practice, the Director Wy, notwithstanding

any provision of law to the contrary and as appropriate to ensuMg the continued

competence of the applicant, determine that the applicant has eithe

(1) demonstrated retention of required professional competencie$and

may obtain an unencumbered license; or

VT LEG #329014 v.2
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apphicant.

(c) e Director may consult with a relevant board or advisor appointees

for guidan® in assessing continued competence under this section.

Sec. 8. 3 V.S.A § 136 is added to read:

§ 136. UNIFOR ONTINUING EDUCATION EVALUATION

If continuing educan is required by law or rule, the Office shall apply

uniform standards and pro®sses that apply to all professions regulated by the

Office for the assessment and agproval or rejection of continuing education

offerings, informed by profession-Sgecific policies developed in consultation

with relevant boards and advisor appoifgees.

* % * Pollution Abatement Fa&gility Operators * * *
Sec. 9. 10 V.S.A. § 1263 is amended to read:
§ 1263. DISCHARGE PERMITS

% %k %k

(d) A discharge permit shall:

(2) Require proper operation and maintenance of any pollutit

abatement facility necessary in the treatment or processing of the wastNpy

qualified personnel in accordance with standards established by the Secreta¥g

VT LEG #329014 v.2
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undgr 26 V.S.A. chapter 97 99 and may prescribe the class of license required.
The Sc§getary may require a laboratory quality assurance sample program to
ensure quaNfications of laboratory analysts.
* % %
i * * Barbers and Cosmetologists * * *
Sec. 10. 26 V.S.A. chayter 6 is amended to read:
CHAPTER 6. R ARBERS AND COSMETOLOGISTS

§ 271. DEFINITIONS

Forthe purposes-of As used in thys chapter:

D “Manicuring” or “nail technician practice” means th&gonmedical
treatment of a person’s fingernails or toenails or the skin in the vicijity of the
nails; and includes the use of cosmetic preparations or appliances.

8)(7) “School of barbering or cosmetology” means a facility or

VT LEG #329014 v.2
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(8) “Shop” means a facility or facilities regularly used to offer or

provid&barbering or cosmetology.

§ 273. EXE IONS
The provisions & this chapter regulating barbers and cosmetologists

shall not:

(3) prohibit a licensee fr§n providing barbering or cosmetology
services outside a licensed shop so%gng as those services are limited to only:
(A) patients or residents with#g a hospital, nursing home, community
care home, or any similar facility;
(B) persons who are homebound, dis#gled, or in a hospice or similar
program, or to deceased persons in a funeral home;

(C) persons as part of a special oeceasion evernyso-long-as-those

services-are-limited-to-hairstyling and-makeup, and the saf§ation standards

expected of licensees in licensed shops are followed;

% %k %k

(5) affect or prevent the practice of barbering or cosmetology outide a

registered shop or school by licensees in accordance with rules adopted by We

VT LEG #329014 v.2
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corines of a State correctional facility by a person incarcerated therein, who

has completed training acceptable to the Commissioner of Corrections; or

(7) Mfect or prevent the practice of natural hair braiding or styling,

provided such PMgactice does not involve cutting; the application of chemicals,

dves, or heat; or otMer changes to the structure of hair.

§ 274. PENALTY
A person who violates d%y provision of section 272 of this title chapter
shall be subject to the penalties\grovided in 3 V.S.A. § 127(¢).

§ 275. CREATION OF BOARD

B2

>
)
O

D
O

§ 276. GENERAL POWERS AND DUTIES OF THEgOARD

(a) The beard Board shall:

(1) Adept adopt rules that:

% %k %k

(D) establish qualifications for licensure under this chapter a

(1) a barber, provided mandated formal training shall not exce¥

VT LEG #329014 v.2
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exed 1.000 hours;

(1i1) an esthetician, provided mandated formal training shall not

exceed 500%hours; and

(ivia nail technician, provided mandated formal training shall not

exceed 200 hours: %d

(E)(1) establiSg criteria for apprenticeships that would enable a

person seeking licensure urMer this chapter to train under an appropriately

qualified Vermont licensee in o¥der to attain licensure without mandated

formal training; and

(i1) limit a required appreiceship duration to not more than

150 percent of the duration of the correspoMding formal training.

O
O
G
D]
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co 0 d esthetics—o e 600-ho choolo
Department-of- Education-or-approv ~d-b e-board-unde dard e
board-has-adopted by rule;-or
0 €0 aQ of 800-ho s of-1,200
deseribed-in-section283-of this-title. [Repealed.]
§ 280. QUALIEICATIONS; NAIL TECHNICIAN
fin] , 11 f 1 | i
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§ 281. POSTSECONIMARY SCHOOL OF BARBERING AND

COSMETOLOGY;

H.684
Page 15 of 125

a a a a
0 d-not-more
d of 900
o900
a aYa
passed-thee O

ERTIFICATE OF APPROVAL

(a) Ne A school of barberirlg or cosmetology shall not be granted a

certificate of approval unless the s(gool:

*

(4) Requires a school term of traini

*
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cosmetoloM consistent with formal training requirements established by rule,

which shall inclgde practical demonstrations and theoretical studies in

sanitation, steriliza®on, the use of antiseptics, and the use of appliances,

devices, treatments, an&preparations relevant to the field of licensure.

k %k %k

§ 285. LICENSES FROM OTWER JURISDICTIONS
Without requiring an examinatidy, the beard Board shall issue an

appropriate license to a person who is Bgensed or certified in good standing

under the laws of another jurisdiction withWgquirements that-the board
considersto-be:

(1) substantially equal to those of this state Sgate; or

(2) materially less rigorous than those of this Ste, if the person has had

1,500 documented hours of practice in not less than one ye%.

§ 280, RENEWAL AND REINSTATEMENT

VT LEG #329014 v.2
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year. [Repealel
* %% Dentistry * * *

Sec. 11. 26 V.S.A. chajgter 12 is amended to read:

CHAPTER 12. DENJISTS, DENTAL THERAPISTS, DENTAL

HYGIENISTSNAND DENTAL ASSISTANTS
* % %
Subchapte™@. Dentists
§ 601. LICENSE BY EXAMINATION
To be eligible for licensure as a dentist, an ayplicant shall:
(1) have attained the age of majority;
(2) be a graduate of:
(A) adental college accredited by the Commissiofon Dental

Accreditation of the American Dental Association; or

(B) a program of foreign dental training and a postgradud¥ program

accredited by the Commission on Dental Accreditation of the AmericaMDental

Association that is acceptable to the Board; and

VT LEG #329014 v.2
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biennial renewalfee. [Repealed.]
* * * Professional Engineers * % *
Sec. 12. 26 V.S.A. § 1163 is amended to read:

§ 1163. EXEMPTIONS
(a) Persons exempt. Section 1162 of this chapter does not Pyohibit acts

constituting the practice of engineering performed as a necessary p&t of the

duties of:
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day-an&who-are designer licensed under 10-V.S-A_chapter 64 chapter 97 of

this title aclng within the scope of practice of that license;

k %k %k

* % * Nursing * * *
Sec. 13. 26 V.S.A. chayter 28 is amended to read:

(B$IAPTER 28. NURSING

Subchap¥gr 1. General Provisions
* % %
§ 1573. VERMONT STATE BOARDQF NURSING
(a) There is hereby created a the VermoWt State Board of Nursing

consisting of six registered nurses, including ateast two licensed as advanced
practice registered nurses;; two practical nurses;; of¥g nursing assistant;; and

two public members. Board members shall be appoint8 by the Governor

pursuant to 3 V.S.A. §§ 129b and 2004.

VT LEG #329014 v.2
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§ 1§84. PROHIBITIONS; OFFENSES
(a) % shall be a violation of this chapter for any person, including any

corporatioryassociation, or individual, to:

k %k %k

(b) Any person vioMgting this section shall be subject to the penalties

provided in 3 V.S.A. § 127%).

te){Deleted}

Subchapter 2. Advanced Rractice Registered Nurses

APRN

VT LEG #329014 v.2
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requirements-have-been-met. [Repealed. ]

§ 1614. APRN RENEWAL

An APRN license renewal application shall include:

H.684
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(1 documentation of completion of the APRN practice requirements

VT LEG #329014 v.2
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§ 1615. ADVANCED PRACTICE REGISTERED NURSES;
REGULARORY AUTHORITY; UNPROFESSIONAL CONDUCT
(a) In addition to ti§provisions of 3 V.S.A. § 129a and section 1582 of this
chapter, the Board may derg an application for licensure, renewal, or
reinstatement; or may revoke, Sgspend, or otherwise discipline an advanced
practice registered nurse upon due Wotice and opportunity for hearing if the
person engages in the following condulg

% %k %k

(4) Practice beyond those acts and situat¥gns that are within the praetice

cuidelnes-approved-by-the Boardfor-an- APRN-an&within-the limits of the
knowledge and experience of the APRN;-and;for-an- ARRN-wheo-is-practicing
terms of the collaborative agreement.

(5) Eeo APRNM o-ac e-collabo g providerfor-anARRD

VT LEG #329014 v.2
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oard. [Repealed.]

k %k %k

Sufchapter 3. Registered Nurses and Practical Nurses
* % %
§ 1622. REGISTERERNURSE LICENSURE BY ENDORSEMENT
To be eligible for licens®ge as a registered nurse by endorsement, an
applicant shall:
(1) hold a current license to Wgactice registered nursing in another U.S.

jurisdiction based on education in a U-% nursing program acceptable to the

Board; and

(2) meet practice requirements set by th&Board by rule.

* % %
§ 1626. PRACTICAL NURSE LICENSURE BY ENDBDQRSEMENT
To be eligible for licensure as a practical nurse by endor§ment, an

applicant shall:

(1) hold a current license to practice practical nursing in anotger U.S.
jurisdiction based on education in a U=S: nursing program acceptable tOghe

Board; and
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Subchapter 4. Nursing Assistants
* % %
§ 1645. RRNEWAL
(a) To reneWga license, a nursing assistant shall meet active practice
requirements set bypthe Board by rule.

(b) The Board shalMgredit as active practice those activities, regardless of

title or obligation to hold a%icense, that reasonably tend to reinforce the

training and skills of a licensee

Sec. 14. NURSING COMPACT ASSBSMENT

(a) The Board of Nursing and the Offic&of Professional Regulation shall

assess the costs and benefits of participation incensure compacts for nurses at

various levels of licensure.

(b) On or before March 15, 2019, the Office shall r&ort its assessment to

the House and Senate Committees on Government Operati®s. The report

may be in verbal form.

* # * Pharmacy * * *
Sec. 15. 26 V.S.A. chapter 36 is amended to read:

CHAPTER 36. PHARMACY

VT LEG #329014 v.2
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§ 222. DEFINITIONS

As Mged in this chapter:

(4) “Dis§plinary action” or “disciplinary cases” includes any action
taken by the Board%ggainst a licensee or others premised upon a finding of
wrongdeing-or unprofcisional conduct by the licensee. It includes all
sanctions of any kind, incl®ing obtaining injunctions, issuing warnings, and

other similar sanctions.

(7) “Drug outlet” means all pharfgacies, nursing-homes;-convalescent

ZHlannino
5 B2 d 5 1d P1a S

clinies;retail-stores;-hospitals; wholesalers, maWgfacturers, any-authorized

treatment-centers; and mail-order-venders other enfWies that are engaged in the

dispensing, delivery, or distribution of prescription drufg.

sas S LHH - =3

a N9
P Cpd =) S 55 cotHpouhaih S5 PprocooSHi S Ppatia S S HoPatsd

labeling-of a-prescription-drug a person, regardless of form, engaged irghe

manufacturing of drugs or devices.
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ind¥ectly, by extraction from substances of natural origin or independently by

means & chemical or biological synthesis.

BA. “Manufacturing” includes the packaging or repackaging of a

drug or device W§r the labeling or relabeling of the container of a drug or device

for resale by a phafpacy, practitioner, or other person.

(12) “Nonprescrigtion drugs” means nonnarcotic medicines or drugs
that may be sold without afyescription and that are prepackaged for use by the
consumer and labeled in accordgnce with the requirements of the statutes and
regulations of this State and the fedgral government.

“2)(13) “Pharmacist” means anfndividual licensed under this chapter.

3)(14) “Pharmacy technician” me®gs an individual who performs
tasks relative to dispensing only while assistindgand under the supervision and
control of; a licensed pharmacist.

H4H(15)(A) “Practice of pharmacy” means:

(1) the-interpretation interpreting and evaluatiofof evaluating
prescription orders;

(i1) the compounding, dispensing, and labeling of drug§and
legend devices (except labeling by a manufacturer, packer, or distributdgof

nonprescription drugs and commercially packaged legend drugs and legenct
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utiMgation reviews;

(iv) theproperand-safestorageof properly and safely storing

drugs and Mgend devices, and the-maintenanee-of maintaining proper records
therefor;

(v) thedgesponsibility for advising, where necessary or where
regulated, of therapeut® values, content, hazards, and use of drugs and legend
devices;

(vi) the providing & patient care services within the pharmacist’s
authorized scope of practice;

(vii) the optimizing of druftherapy through the practice of
clinical pharmacy; and

(viii) the-offeringor performing oRor offering to perform those

acts, services, operations, or transactions necessary$n the conduct, operation,
management, and control of pharmacy.

(B) “Practice of clinical pharmacy” or “clinical pMgrmacy” means:

k %k %k

(i1) theprovision-of providing patient care services within the

pharmacist’s authorized scope of practice, including medication therapy

management, comprehensive medication review, and postdiagnostic diseasd
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ph3gmacy pursuant to a collaborative practice agreement.

(C) Acrule shall not beadopted by the The Board under this chapter

that shall r&guire not adopt any rule requiring that pharmacists or pharmacies

be involved in %ge sale and distribution of nonprescription drugs by-alicensed

uch-medicines; provided, however,

that nothing in this subdivi$on (C) shall limit the authority of the Board to

adopt rules applicable to the el&tive sale or distribution of nonprescription

drugs by pharmacists or pharmacie

5)(16) “Practitioner” means arfjndividual authorized by the laws of
the United States or its jurisdictions or Carda to prescribe and administer
prescription drugs in the course of his or her pr§fessional practice and
permitted by that authorization to dispense, conducWresearch with respect to,
or administer drugs in the course of his or her professidgal practice or research
in his or her respective state or province.

6)(17) “Prescription drug” means any human drug req&ired by federal
law or regulation to be dispensed only by a prescription, including %gnished
dosage forms and active ingredients subject to Section 503(b) of the F¥qeral
Food, Drug and Cosmetic Act.

7 J(10) VV 11U d v OULIO d v DUtIVIr or'p PO
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A(19) “Wholesale drug distributor” means any person who is engaged
in wholesaly distribution of prescription drugs, but does not include any fer
hire for-hire ca¥gier or person hired solely to transport prescription drugs.

9)(20) “Cdlaborative practice agreement” means a written agreement
between a pharmacist #gd a health care facility or prescribing practitioner that
permits the pharmacist to eigage in the practice of clinical pharmacy for the
benefit of the facility’s or pract¥goner’s patients.

* % %
Subchapter 2. B§ard of Pharmacy
§ 2031. CREATION; APPOINTMENT; TRRMS; ORGANIZATION

(a)(1) There is hereby created the board-of Waarmacy Board of Pharmacy

to enforce the provisions of this chapter.

(2) The beard Board shall consist of seven memB¥grs, five of whom shall
be pharmacists licensed under this chapter with five years 8 experience in the
practice of pharmacy in this state State. Two members shall bd§nembers of

the public having no financial interest in the practice of pharmacy.
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Subchapter 3. Licensing

§ 2041. UNLAWFUL PRACTICE

(a) It shall'§¢ unlawful for any person to engage in the practice of
pharmacy unless I§¢nsed to so practice under the provisions of this chapter;
provided, however, ph¥sicians, dentists, veterinarians, osteopaths, or other
practitioners of the healin@arts who are licensed under the laws of this State
may dispense and administer Pescription drugs to their patients in the practice
of their respective professions wh&e specifically authorized to do so by statute

of this State.
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including a business entity, violating this section shall be subjedto the

penalties provided in 3 V.S.A. § 127.

k %k %k

§ 2042b. PHARMACY TECHNICIANS; NONDISCRETIONARY TAS
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£)(1) A pharmacist on duty shall be directly responsible for the conduct of
a phartfacy technician.
(2) Aypharmacist responsible for a pharmacy technician shall be on the

premises at all'Wmes, or in the case of a remote pharmacy approved by the

Board, immediatelWavailable by a functioning videoconference link.

(3) A pharmacis®gshall verify a prescription before medication is

provided to the patient.

-':‘:“-e-- ENDSE

[RCPCAICH. |
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Subchapter 4. Discipline
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Subchaljter 5. Registration of Facilities

§ 2061. REGISTRATION ANR LICENSURE
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(a) All drug outlets shall biennlly register with the Board of Pharmacy.

(b) Each drug outlet shall apply for'% license in one or more of the

following classifications:
(1) Retail drug-outlet.
(2) Institutional drug-outlet.

(3) Manufacturing-drug-outlet Manufacturer.

(4) Wholesale drug-outlet-or-wholesale-drug distributgr.

(5) Investigative and research projects.

(6) Compounding.

(7) Outsourcing.

(8) Home infusion.
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8 2OA (A (N AN DENIA

Neo A drug outlet designated in section 2061 of this title subchapter

shall n® be operated until a license has been issued to said that outlet by the

board Boa
HOSE-ORe-o o0re-o epe es-e erated ectio 0 O e
(b) Re emgto cense as-been-suspended;revoked, o
pecified by-subsection 20 (b)-of this title Unauthorized operation of a drug

outlet may be penalized as prowided in 3 V.S.A. § 127 and shall constitute

unprofessional conduct by the licemgees involved.

Subchapter 6. Wholcgale Drug Distributors
§ 2067. WHOLESALE DRUG DISTRIB&J'OR; LICENSURE REQUIRED
(a) A person who is not licensed under thisubchapter shall not engage in
wholesale drug distribution in this State.

(b) [Repealed.]

(d) An agent or employee of any licensed wholesale drug d¥tributor shall
not be required to obtain a license under this subchapter and may 13 fully
possess pharmaceutical drugs when that agent or employee is acting in'%he

usual course of business or employment.
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%) The requirements set forth in sections 2068 and 2069 of this title
chapteghall conform to wholesale drug distributor licensing guidelines
formally a®gpted by the United-States U.S. Food and Drug Administration
(FDA).

(b) In case of c8gflict between any wholesale drug distributor licensing
requirement imposed b¥%the beard Board under this chapter and any FDA
wholesale drug distributor ¥gensing guideline, the latter shall control.

§2072 LICENSE-RED

AAi-.

egulation: [Repealed.]
§ 2073. RULES

(a) The beard Board may adopt rules neces%gry to carry out the purposes of
the provisions of this subchapter.

(b) All rules adopted under this subchapter shall colform to wholesale drug
distributor licensing guidelines formally adopted by the Ee&eral Drug

Administration FDA at 21 C.F.R. Part 205.

§ 2074. COMPEAINTS
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[Repealed. ]

§ 2076. INSPECTION POWERS; ACCESS TO WHOLESALE DRUG
DISTRIBUTOR RECORE

(a) A person authorized by the bea® Board may enter, during normal
business hours, all open premises purportiiig or appearing to be used by a
wholesale drug distributor for purposes of insp8gtion.

(b)(1) Wholesale drug distributors may keep re@rds regarding purchase
and sales transactions at a central location apart from ti% principal office of the
wholesale drug distributor or the location at which the drugg were stored and
from which they were shipped, provided that such records shalbe made
available for inspection within two working days of a request by th§beard
Board.

(2) Records may be kept in any form permissible under federal law
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Sed 16. CREATION OF POSITION WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; PHARMACY

(a) Th¥e is created within the Secretary of State’s Office of Professional

Regulation on&new position: Executive Officer of Pharmacy.

(b) Any fundin¥ necessary to support the position created in subsection (a)

of this section shall beWerived from the Office’s Professional Regulatory Fee

Fund, with no General Fug dollars.

* * * Real Estaég Brokers and Salespersons * * *
Sec. 17. 26 V.S.A. § 2211 is ameMged to read:

§ 2211. DEFINITIONS
(a) When As used in this chapter, th&following definitions shall have the

following meanings except where the conte® clearly indicates that another

meaning is intended:

(4) “Real estate broker” or “broker” means any p§son who, for another,
for a fee, commission, salary, or other consideration, or withthe intention or
expectation of receiving or collecting such compensation from %gother,
engages in or offers or attempts to engage in, either directly or indifgctly, by a

continuing course of conduct, any of the following acts:

VT LEG #329014 v.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.684
2018 Page 40 of 125

up® the promise thereof, is employed by or associated with a licensed real
estate Dgoker to do any act or deal in any transaction as provided in subdivision
(4) of this Sgbsection (a) for or on behalf of such a licensed real estate broker.
(b) The terfys “real estate broker,” “real estate salesperson,” or “broker”
shall not be-held-to%nclude:
(1) Any person, §artnership, association, or corporation who as a bona

fide owner performs any oMghe aferesaid acts set forth in subdivision (a)(4) of

this section with reference to pigperty owned by them, nor shall it apply to
regular employees thereof, where When such acts are performed in the regular
course of or as an incident to the mana8gment of such property and the
investment therein. This subdivision (1) si§ll not apply to licensees.
* % %
* * * Radiologic TechnicianS§ * *
Sec. 18. 26 V.S.A. chapter 51 is amended to read:
CHAPTER 51. RADIOLOGY
Subchapter 1. General Provisions
* % %
§ 2803. EXEMPTIONS

The prohibitions in section 2802 of this chapter shall not apply to denti
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Any of the following when operating dental radiographic equipment
to conductYgtraoral radiographic examinations under the general supervision
of a licensed pMyctitioner; and; any of the following when operating dental
radiographic equipMgent to conduct specialized radiographic examinations,
including tomographic¥g¢ephalometric, or temporomandibular joint
examinations, if the person%gas completed a course in radiography approved by
the Board of Dental Examiners¥gnd practices under the general supervision of
a licensed practitioner:

(A) alicensed dental therapis®

(B) alicensed dental hygienist;

BYC) aregistered dental assistant whg has completed a course in
radiography approved by the Board of Dental Exarners; or

(&)(D) a student of dental therapy, dental hy@gne, or dental assisting
as part of the training program when directly supervised by¥g licensed dentist,

certified licensed dental therapist, licensed dental hygienist, or %registered

dental assistant.

Subchapter 3. Licensing
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INEOL® . N (R _DO) DD N A D NN A

The Board recognizes and follows the ARRT and NMTCB postprimary
certificC§tion process for the following postprimary practice categories:
(1) Myammographys;
(2) compyted tomography (CT)s;
(3) cardiac-Werventional radiographys;
(4) vascular-intcWyentional radiographys;; and
(5) positron emissioftomography (PET).

(b) In order for a licensee Wo has obtained one of the three primary
ARRT or NMTCB certifications se§forth in section 2821a of this subchapter to
practice in one of the postprimary mod¥lities set forth in subsection (a) of this
section, the licensee must first obtain postp¥mary certification from ARRT or
NMTCB for that category, except:

(1) a person-with-a-primary license-in radiatfyn therapy therapist may
perform CT for treatment simulation; and

(2) a person-with-a-primary license-in nuclear mediclge technology
technologist may perform CT for attenuation correction on hyb%d imaging

equipment, such as PET/CT and SPECT/CT scanners, if he or she Bplds an

ARRT-CT certification or an NMTCB certification in PET or CT; and

(3) a CT technologist may perform PET imaging if he or she holds &
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* * * Private Investigators and Security Guards * * *
Sec. 1% 26 V.S.A. chapter 59 is amended to read:
CHAPTER59. PRIVATE INVESTIGATIVE AND SECURITY SERVICES
Subchapter 1. General Provisions
§ 3151. DEFINITMQNS

As used in this chap¥r:
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§ 3151a. EXEMPTIONS

(a) The term “private investigator” shall not include:

% %k %k

(3) Persons regularly employed as investigators; exclusively by &ge

employer in connection with the affairs of that employer only, provided tha
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puMgoses.

(b) Theyerm “security guard” shall not include:
% sk ok
(3) Persons Mggularly employed as security guards exclusively by one
employer in connectiofgvith the affairs of that employer only, provided that

the employer is not a secu agency and the employee is engaged directly as

part of the ordinary payroll for%ax, accounting, and insurance purposes.

Subchapter 2. State Board of Plyate Investigative and Security Services

%k %k

§ 3162. POWERS-AND DUTHES BOARIRRULEMAKING AUTHORITY

The Board may:
H—-Adept adopt rules necessary for the perf@gmance of its duties,

including rules prescribing minimum standards and qu&ifications for:

(1) security guards who may:

(A) practice independently or head agencies; or

(B) practice within the hierarchy of an agency;

(2) private investigators who may:

(A) practice independently or head agencies; or
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(4) recognized trainers and training programs.
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§ 3163. EUNCTIONING OE LICENSING BOARD
secretary:

request-of two-other members.
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) Weleted] [Repealed. ]

Subchapter 3. Licensing

k %k %k

§ 3173. PRIVATE INVES§{IGATOR LICENSES

(a) A person shall not enga¢ in the business of private investigation or

provide private investigator servicoiin this State without first obtaining a

license. The Board shall issue a licens&o a private investigator after obtaining

and approving all of the following:

(4) evidence that the applicant has successfulyy passed the any

examination required by seetion3175-of thistitle rule.

k %k %k

(c) The Board shall require that the a person licensed to pra%tice

independently has had appropriate experience in investigative worl&for a
period of not less than two years, as determined by the Board. Such

experience may include having been regularly employed as a private detectiye
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muiycipal law enforcement agency.

(d) M\n application for a license may be denied upon failure of the applicant
to provide Wgformation required;; upon a finding that the applicant does not
meet a high staRdard as to character, integrity, and reputations; or for
unprofessional con®uct defined in section 3181 of this title chapter.

* % %
§ 3174. SECURITY GUARD LICENSES

(a) Ne A person shall not eNgage in the business of a security guard or
provide guard services in this StatcWyithout first obtaining a license. The
Board shall issue a license after obtainfyg and approving all of the following:

* % %
(4) Evidence that the applicant has succ&qsfully passed the any
examination required by seetion3175-of thistitle rijle.

% %k %k

(c) The Board shall require that the a person licensed tO¥practice

independently has had experience satisfactory to the Board in s§¢urity work;
for a period of not less than two years. Such experience may include having
been licensed as a security guard in another state or regularly employe®as a

security guard for a security agency licensed in this or another state; or havigg
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d) An application for a license may be denied upon failure of the applicant
to provide information required;; upon a finding that the applicant does not
meet a higlstandard as to character, integrity, and reputations; or for

unprofessionalonduct defined in section 3181 of this title chapter.

§3176b EMPORARKY REGISTRATION-FOR EMPLOYEES OF

A_60-d o NO Y eOf a he a a a a a ala O
SAv = SAS, 7= O A < O A O O PPC
O e O alFa O e d-p a O1r-O e 'a
O < O C P1HO-Y-66©0 CC SiSam C C o010 CC C
S o
a de a a¥ra a A NO Y a a
G SaS cCtio o C < SAw, y = O
S o
O a O O O 'a e 0 Or-O ed
O < A O O OHc—a>dH U HAHHCO PR VAt C o010 <
&
'a e ploved-b a 0 O e O e
cC S SRS P1HO-Y-C S, S, C - O cHGC S, cC
o & o

a NO - eo a a endg 60-d a aYa Wa'
O = A, Y 7 O SraN e, = c—CHO—O SEAVAY) VAl mavacanv.
a aYala' atva a a 0 avaYaYa e
v, Ct1o O < P o O CHCV-C1H—OCC TAS, C 3
5 O
ava N he bhoard-1ma e enad-a aVaakaVayalsho eo ) on-one me
O VWit C—ooara Ay —C GO < POty CS d O oG S, 'A%

additional period-of 60-days. [Repealed.]

§ 3170c. FEMPORARY EMERGENCY REGISTRAHON
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bicnnially upon payment of the required fee. [Repealed. |
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invstigator or security guard without being licensed under te this chapter shall
be subj¥¢t to the penalties provided in 3 V.S.A § 127(¢).
% sk ok
Sufchapter 4. Unprofessional Conduct and Discipline

§ 3181. UNPROFESSIONAL CONDUCT

* * * Clinical Mental Health Courté¢lors * * *
Sec. 20. 26 V.S.A. chapter 65 is amended to read:
CHAPTER 65. CLINICAL MENTAL HEALTH CQUNSELORS
* % %
§ 3262a. BOARD OF ALLIED MENTAL HEALTH PRACTITIOYERS

(a) A The Board of Allied Mental Health Practitioners is establishe®
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§ 3265. ENGIBILITY
To be eligib¥ for licensure as a clinical mental health counselor an
applicant shall sati3gy-all-of the following have:

(1) Shall have c&upleted a minimum of 60 graduate hours and received
Received a master’s degrechr higher degree in counseling or a related field,
from an accredited educational®gstitution, after having successfully completed
a course of study as-defined by-thegoard, by rule, whichincluded requiring a

minimum number of graduate credit hOWrs established by the Board by rule

and a supervised practicum, internship, or M¢ld experience, as defined by the
beard; Board by rule, in a mental health counsd§ng setting.

(2) Shall-have-decumented Documented a nfgimum of 3,000 hours of
supervised work in clinical mental health counseling egr during a minimum

of two years of post-master’s experience—Persons-engaged¥n-supervised-weo

mintmum-of, including at least 100 hours of face-to-face supervision o¥%g

during a minimum of two years of post-master’s experience. inical-work
y o1
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approved-by-the-board Rersons engaged in supervised work shall be registered

on the roster of nonlicense® noncertified psychotherapists and shall comply

with the laws applicable to regMgrants.

(3) Shall-pass Passed the exdqpinations required by beard Board rules as

§ 3266. APPEICATION

requested-by-the beard. [Repealed.]
§ 3267. EXAMINATION
| | lied to 1 ned.
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§ 3269. RENEWALS
(@) Licenses shall be renewed every two years tjgon payment of the
required fee; provided-the person-applying for renewalyompletes-at-lea

40-heurs fees and proof of such continuing education;-appréged-by-the board;

as the Board

may require by rule;guidelines-and-criteriafor continuing educatiofcredit.
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* % Acupuncturists * * *
Sec. 21. 26 V.S.Aghapter 75 is amended to read:
CPAPTER 75. ACUPUNCTURISTS
§ 3401. DEFINITIONS
As used in this chapter:

(1)(A) “Acupuncture” or th&§practice of acupuncture” means the

< O o C cC C = C CC C S S E)
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lifestyle-counselling treatment by means of mechanical, thermal, oMglectrical

stimulation effected by the insertion and manipulation of solid or filifoNg

needles to the human body:; evaluation and management to determine a plafgof
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adWnctive therapies such as manual therapy, nonprescription remedies,

nutritiogal and herbal therapies, thermal therapies, therapeutic massage,

exercises, Mtivities, and lifestyle counseling.

(B) “Wcupuncture” or the “practice of acupuncture” does not include

medical diagnosis & medical management of illness.

k %k %k

§ 3408. RENEWALS
(@) Licenses shall be renew8 every two years upon payment of the
required fee and furnishing satisfad§ry evidence of having completed 30 hours

of approved continuing education cred§during the preceding two years. The

VT LEG #329014 v.2
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§ 0. UNPROFESSIONAL CONDUCT

(a) W licensed acupuncturist or applicant shall not engage in unprofessional
conduct.

(b) Unprofdgsional conduct means any of the conduct listed in this section
and 3 V.S.A. § 129% whether committed by a licensed acupuncturist or an

applicant:, and inapprofygiate sexual conduct toward a patient or former patient

>
D
D
D]
D]
D)
o
D
k]
QO
D
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acupuncturf§detoxificationtechnician. [Repealed.]

Sec. 22. TRARSITIONAL PROVISION; ACTIVE CERTIFIED
ACUP TURE DETOXIFICATION TECHNICIANS; ABILITY
TO RENE ERTIFICATION

Notwithstanding the rep®al of 26 V.S.A. § 3412 (acupuncture

detoxification; specialized certMication) in Sec. 21 of this act, on the effective

date of this act, a person actively c&tified by the Office of Professional

Regulation as an acupuncture detoxificdion technician may renew that

certification biennially upon payment of th&required fee and for as long as he

or she maintains continuous certification, may Movide auricular acupuncture

consistent with National Acupuncture Detoxificati®g Association protocol

under the supervision of a licensed acupuncturist withifgan Office-approved

setting as a complement to comprehensive addiction-treatn¥gnt services.

* % * Effective Dates * * *
Sec. 23. EFFECTIVE DATES

This act shall take effect on July 1, 2018, except that in Sec. 18 (am®&ding

26 V.S.A. chapter 51 (radiology)), 26 V.S.A. § 2821b (license for postprim¥gs

VT LEG #329014 v.2



BILL AS PASSED BY THE HOUSE H.684
2018 Page 60 of 125
* %% Office of Professional Regulation * * *

Sec. 1. 3V.S.A. § 123 is amended to read:
s 123. DUTIES OF OFFICE
(a)  The Office shall provide administrative, secretarial, financial,

investigatory, inspection, and legal services to the boards. The services

provided by the Office shall include:

(9) Standardizing, to the extent feasible and with the advice of the

boards, all applications, licenses, and other related forms and procedures, and

adopting uniform procedural rules governing the investigatory and

disciplinary process for all boards set forth in section 122 of this chapter.

% 3k ok

(11)  Assisting the boards in adepting—amending—and—repealing

developing rules consistent with the principles set forth in 26 V.S.A.

chapter 57.  Notwithstanding any provision of law to the contrary, the

Secretary of State shall serve as the adopting authority for those rules.

% %k ok

(g) The Office of Professional Regulation shall ereate-a-process establish

uniform procedures applicable to all of the professions and boards set forth in

section 122 of this chapter, providing for:

(1) aeecepting appropriate recognition of education, training, or service

VT LEG #329014 v.2
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completed by a member of the U.S. Armed Forces toward the requirements of

professional licensure or-certification, and
2

B)—expediting—the expedited issuance of a professional license to a

person who is licensed in good standing in another regulatory jurisdiction

and:

(A) who-is—certified-or-licensed in-another-state;

B} whose spouse is a member of the U.S. Armed Forces and who has
been subject to a military transfer to Vermont,; and

(C)}(B) who left employment to accompany his or her spouse to

Vermont.

% %k ok

Sec. 2. 3V.S.A. § 125 is amended to read:

§125. FEES

% %k ok

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees

under Title 26:

VT LEG #329014 v.2
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(1) Application for registration, $75.00.
(2)  Application for licensure or certification, $100.00, except

application for barbering or cosmetology schools and shops, $300.00.

(3) Optician trainee registration, 350.00.
(4) Biennial renewal, $200.00, except:
(A) Biennial renewal for independent clinical social workers and

master s social workers, $150.00.

(B) Biennial renewal for occupational therapists and assistants,
$150.00.

(C) Biennial renewal for physical therapists and assistants, $100.00.

(D) Biennial renewal for optician trainees, $100.00.

(E) Biennial renewal for barbers, cosmetologists, nail technicians,

and estheticians, $130.00.

e i P sl $200 00

(F) Biennial renewal for schools of barbering or cosmetology,

$300.00.

(5) Limited temporary license or work permit, 350.00.

% %k ok

Sec. 3. 3V.S.A. § 127 is amended to read:
§ 127. UNAUTHORIZED PRACTICE

(a) When the Office receives a complaint of unauthorized practice, the

VT LEG #329014 v.2
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Director shall refer the complaint to the-appropriate-boardfor-investication

Office investigators and prosecutors.

(b)(1) A person practicing a regulated profession without authority or an

employer permitting such practice may, upon the complaint of the Attorney

General or a State’s Attorney or an attorney assigned by the Office of
Professional Regulation, be enjoined there—from therefrom by the Superior
Court where the violation occurred or the Washington County Superior Court
and may be assessed a civil penalty of not more than $1,000.00.

(2)(A) The Attorney General or an attorney assigned by the Office of

Professional Regulation may elect to bring an action seeking only a civil

penalty of not more than $1,000.00 for practicing or permitting the practice of
a regulated profession without authority before the board having regulatory

authority over the profession or before an administrative law officer.

(B) Hearings shall be conducted in the same manner as disciplinary
hearings.

(3)(4) A civil penalty imposed by a board or administrative law officer
under this subsection (b) shall be deposited in the Professional Regulatory Fee
Fund established in section 124 of this title chapter for the purpose of
providing education and training for board members and advisor appointees.

(B) The Director shall detail in the annual report receipts and

expenses from these civil penalties.

VT LEG #329014 v.2
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(d)(1) A person whose license has expired for not more than one biennial
period may reinstate the license by meeting renewal requirements for the
profession, paying the profession’s renewal fee, and paying the following
nondisciplinary reinstatement penalty:

(A) if reinstatement occurs within 30 days after the expiration date,
$100.00; or

(B) if reinstatement occurs more than 30 days after the expiration
date, an amount equal to the renmewal fee increased by $40.00 for every
additional month or fraction of a month, provided the total penalty shall not
exceed $1,500.00.

(2) Fees assessed under this subsection shall be deposited into the
Regulatory Fee Fund and credited to the appropriate fund for the profession of
the reinstating licensee.

(3) A licensee seeking reinstatement may submit a petition for relief
from the reinstatement penalty, which a board may grant only upon a finding
of exceptional circumstances or extreme hardship to the licensee; provided,

however, that fees under this subsection shall not be assessed for any period

during which a licensee was a member of the U.S. Armed Forces on

active duty.

% %k ok
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Sec. 4. 3V.S.A. § 128 is amended to read:
§ 128. DISCIPLINARY ACTION TO BE REPORTED TO THE OFFICE
ok ok
(c) Information provided to the Olffice under this section shall be
confidential unless the beard Office decides to treat the report as a complaint,
in which case the provisions of section 131 of this title shall apply.
ok ok
Sec. 5. 3V.S.A. § 129 is amended to read:
§ 129. POWERS OF BOARDS; DISCIPLINE PROCESS
(a) In addition to any other provisions of law, a board may exercise the

following powers:

(1) Adopt—procedural Consistent with other law and State policy,

develop administrative rules governing—the—investigatory—and—disciplinary

process establishing evidence-based standards of practice appropriate to

secure and promote the public health, safety, and welfare; open and fair

competition within the marketplace for professional services; interstate

mobility of professionals; and public confidence in the integrity of professional

services.

Sec. 6. 3V.S.A. § 129a is amended to read:

§ 129a. UNPROFESSIONAL CONDUCT

VT LEG #329014 v.2
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(a) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of a license or other disciplinary action. Any one of the following
items; or any combination of items, whether er-net the conduct at issue was
committed within or outside the State, shall constitute unprofessional conduct:

% %k ok

(25) For providers of clinical care to patients, failing to have in place a

plan for responsible disposition of patient health records in the event the

licensee should become incapacitated or unexpectedly discontinue practice.

% %k ok

Sec. 7. 3V.S.A. § 134 is added to read:

Q 134. LICENSE RENEWAL

(a) A license expires if not renewed biennially on a schedule assigned by

the Office, or in the case of a provisional or temporary license, on the date

assigned by the Office.

(b) Practice with an expired license is unlawful and exposes a practitioner

to the penalties set forth in section 127 of this chapter.

Sec. 8. 3V.S.A. § 135 is added to read:

Q 135. UNIFORM STANDARD FOR RENEWAL FOLLOWING

EXTENDED ABSENCE

VT LEG #329014 v.2
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(a) Notwithstanding any provision of law to the contrary, when an

applicant seeks to renew an expired or lapsed license after fewer than five

years of absence from practice, readiness to practice shall be inferred from

completion of any continuing education that would have been required if the

applicant had maintained continuous licensure or by any less burdensome

showing set forth in administrative rules specific to the profession.

(b) When an applicant seeks to renew an expired or lapsed license after

five or more years of absence from practice, the Director may, notwithstanding

any provision of law to the contrary and as appropriate to ensure the

continued competence of the applicant, determine that the applicant has

either:

(1) demonstrated retention of required professional competencies and

may obtain an unencumbered license; or

(2) not demonstrated retention of all required professional competencies

and should be reexamined or required to reapply in like manner to a new

applicant.

(c) The Director may consult with a relevant board or advisor appointees

for guidance in assessing continued competence under this section.

Sec. 9. 3V.S.A. § 136 is added to read:

¢ 136. UNIFORM CONTINUING EDUCATION EVALUATION

If continuing education is required by law or rule, the Office shall apply
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uniform standards and processes that apply to all professions regulated by the

Office for the assessment and approval or rejection of continuing education

offerings, informed by profession-specific policies developed in consultation

with relevant boards and advisor appointees.

Sec. 10. LICENSING FOR IMMIGRANTS SETTLING IN VERMONT;
REPORT

The Director of the Office of Professional Regulation, in consultation with

the State Refugee Coordinator, shall examine means of reducing unnecessary

barriers to professional licensure for qualified immigrants to Vermont from

foreign countries. On or before January 15, 2019, the Director shall submit to

the House and Senate Committees on Government Operations a report of his

or her findings and any recommendations for legislative action.

* % * Pollution Abatement Facility Operators * * *
Sec. 11. 10 V.S.A. § 1263 is amended to read:

§ 1263. DISCHARGE PERMITS

(d) A discharge permit shall:

% %k ok

(2)  Require proper operation and maintenance of any pollution
abatement facility necessary in the treatment or processing of the waste by

qualified personnel in accordance with standards established by the Secretary
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and the Director of the Office of Professional Regulation. The Secretary may
require that a pollution abatement facility be operated by persons licensed
under 26 V.S.A. chapter 97 99 and may prescribe the class of license required.
The Secretary may require a laboratory quality assurance sample program to
ensure qualifications of laboratory analysts.
* %k
* ** Barbers and Cosmetologists * * *
Sec. 12. 26 V.S.A. chapter 6 is amended to read:
CHAPTER 6. BARBERS AND COSMETOLOGISTS

Subchapter 1. General Provisions

§ 271. DEFINITIONS
For-thepurposes-of As used in this chapter:

(1) “Barbering” means engaging in the continuing performance, for
compensation, of any of the following activities: cutting, shampooing, or
styling hair, shaving the face, shaving around the vicinity of the ears and
neckline, or trimming facial hair, facials, skin care, or scalp massages, and

bleaching, coloring, straightening, permanent—-waving or permanent-waving

hair, or similar work by any means, with hands or mechanical or electrical

apparatus or appliances. Barbering also includes esthetics.

3} “Cosmetology” means engaging in the continuing performance, for
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compensation, of any of the following activities:

(A) Work on the hair of any person, including dressing, curling,
waving, cleansing, cutting, bleaching, coloring, or similar work by any means,
with hands or mechanical or electrical apparatus or appliances.

(B) Esthetics.

(C) Manicuring.

(3)  “Director” means the Director of the Office of Professional

Regulation.

(4) “Disecipli g g

) “Esthetics” means massaging, cleansing, stimulating, manipulating,

beautifying, or otherwise working on the scalp, face, or neck; by using
cosmetic preparations, antiseptics, tonics, lotions, or creams. “Esthetics”
does not include the sale or application of cosmetics to customers in retail

stores or customers’ homes.

18 nA3 . . 13
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D(5)  “Manicuring” or “nail technician practice” means the

nonmedical treatment of a person’s fingernails or toenails or the skin in the
vicinity of the nails; and includes the use of cosmetic preparations or
appliances.

8)(6) “School of barbering or cosmetology” means a facility or
facilities regularly used to train or instruct persons in the practice of barbering
or cosmetology.

(7) “Shop” means a facility or facilities regularly used to offer or
provide barbering or cosmetology.

§ 272. PROHIBITIONS; OFFENSES

(a) Ne A person shall not practice or attempt to practice barbering or
cosmetology or use in connection with the person’s name any letters, words,
title, or insignia indicating or implying that the person is a barber or
cosmetologist unless the person is licensed in accordance with this chapter.

(b) Ne A person who owns or controls a shop or school of barbering or
cosmetology shall not permit the practice of barbering or cosmetology unless
the shop or school is registered in accordance with this chapter.

(c) A person who violates a provision of this section shall be subject to the

penalties provided in 3 V.S.A. § 127.
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§ 273. EXEMPTIONS
The provisions of this chapter regulating barbers and cosmetologists
shall not:
(1) affect or prevent the practice of barbering or cosmetology by a
student at a school recognized by the board Director,
* %k
(3) prohibit a licensee from providing barbering or cosmetology services
outside a licensed shop so long as those services are limited to only:
(A) patients or residents within a hospital, nursing home, community
care home, or any similar facility;
(B) persons who are homebound, disabled, or in a hospice or similar

program, or to deceased persons in a funeral home;

(C) persons as part of a special occasion event so—long—as—those
services—are-limited-to-hair-styling-and-makeup-and, provided the sanitation

standards expected of licensees in licensed shops are followed;
ok ok
(5) affect or prevent the practice of barbering or cosmetology outside a
registered shop or school by licensees in accordance with rules adopted by the

board Director,

(6) affect or prevent the practice of barbering or cosmetology within the

confines of a State correctional facility by a person incarcerated therein, who
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has completed training acceptable to the Commissioner of Corrections; or

(7) affect or prevent the practice of natural hair braiding or stvling,

provided such practice does not involve cutting, the application of chemicals,

dyes, or heat; or other changes to the structure of hair.

§274. PENALTY

subject-to-the penalties provided-in 3 V.S-A-5127(c). [Repealed.]

Subchapter 2. Administration

N 2750 CREATION OF BOARD
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members-present-and-voting. [Repealed.]

§ 276. GENERAL POWERS AND DUTIES OF THE BOARD DIRECTOR

(a) The board Director shall:
(1) Adept adopt rules that:

(A) Prescribe prescribe sanitary and safety standards for shops,
schools, and other facilities used for the practice of barbering and
cosmetology:;

(B)  Preseribe prescribe safe and sanitary practices for the
performance of activities related to the practice of barbering and
cosmetology:;

(C) FEstablish establish standards for apprenticeships, courses, and
examinations to be completed by an applicant for licensure under this
chapter:;

(D) establish qualifications for licensure under this chapter as.

(i) a barber, provided mandated formal training shall not exceed

750 hours;

(i) a cosmetologist, provided mandated formal training shall not

exceed 1,000 hours,

(iii) an esthetician, provided mandated formal training shall not

exceed 500 hours; and
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(iv) a nail technician, provided mandated formal training shall

not exceed 200 hours, and

(E)(i) establish criteria for apprenticeships that would enable a

person seeking licensure under this chapter to train under an appropriately

qualified Vermont licensee in order to attain licensure without mandated

formal training,; and

(ii) limit the duration of a required apprenticeship to not more

than 150 percent of the duration of the corresponding formal training.

(b)(1) The beard Director may inspect shops and schools and other places
used for the practice of barbering and cosmetology.

(2) Ne A fee shall not be charged for initial inspections under this
subsection, however, if the boeard Director determines that it is necessary to
inspect the same premises in the same ownership more than once in any two-
year period, the board Director shall charge a reinspection fee.

(3) The board Director may waive all or a part of the reinspection fee in
accordance with criteria established by rule.

Q 276a. ADVISOR APPOINTEES

(a)(1) The Secretary of State shall appoint one barber and one

cosmetologist for five-year staggered terms to serve at the Secretary s pleasure

as advisors in matters relating to barbering and cosmetology. One of the

initial appointments shall be for less than a five-year term.
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(2) An appointee shall have not less than three years’ experience as a

barber or cosmetologist immediately preceding appointment,; shall be licensed

as a barber or cosmetologist in Vermont; and shall be actively engaged in the

practice of barbering or cosmetology in this State during incumbency.

(b) The Director shall seek the advice of the advisor appointees in carrying

out the provisions of this chapter.

Subchapter 3. Licenses

N 2770 QUALIFICATIONS: BARBER
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Repealed.

§ 278. QUALIFICATIONS; COSMETOLOGIST

[Repealed.]

o293 of this title.

N 2790 QUALIFICATIONS: ESTHETICIAN
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- [Repealed.]
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in-section 283 of thistitle- [Repealed.]

¢ 280a. ELIGIBILITY FOR LICENSURE

An applicant for licensure as a barber, cosmetologist, esthetician, or nail

technician shall meet the qualifications for licensure established by the

Director under the provisions of subchapter 2 of this chapter.

§ 281. POSTSECONDARY SCHOOL OF BARBERING AND
COSMETOLOGY; CERTIFICATE OF APPROVAL
(a) Ne A school of barbering or cosmetology shall not be granted a

certificate of approval unless the school:

% %k ok

(4) Requires a school term of training:
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cosmetology consistent with formal training requirements established by rule,

which shall include practical demonstrations and theoretical studies in

sanitation, sterilization, the use of antiseptics, and the use of appliances,

devices, treatments, and preparations relevant to the field of licensure.

(b)  Regional vocational centers may offer courses of instruction in
barbering or cosmetology without a certificate of approval from the Beard

Director, and State correctional facilities may offer courses of instruction in

barbering without a certificate of approval from the Beard Director, however,
credits for licensing witl shall only be given for courses that meet the Board-s
Director s standards for courses offered in postsecondary schools of barbering
or cosmetology certified by the Beard Director.
* %k

§ 282. SHOP; LICENSE

(a) Ne A shop shall not be granted a license unless the shop complies with
the rules of the board Director and has a designated licensee responsible for
overall cleanliness, sanitation, and safety of the shop.

(b) The practices of barbering and cosmetology shall be permitted only in

shops licensed by the board Director, except as provided in sections 273 and

281 of this title chapter and the rules of the boeard Director.
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§ 283. EXAMINATION

(a) An applicant who is otherwise eligible for licensure and has paid the
required fees shall be examined.

(b)(1) The examination for a license shall include both practical
demonstrations and written or oral tests in the area of practices for which a
license is applied and other related studies or subjects as the board Director
may determine necessary.

(2) The examination shall not be confined to any specific system or
method and shall be consistent with a prescribed curriculum as provided by
this chapter.

(c) The board Director may limit; by rule; the number of times a person
may take an examination.

§ 284. ISSUANCE OF LICENSE
(a) The board Director shall issue a license to an applicant who has passed

the examination as determined by the board Director, has paid the required

fee, and has completed all the requirements for the particular license.

(b) The board Director shall issue a license to the person who owns or
controls a shop or school of barbering or cosmetology who has paid the
required fee and is in compliance with the rules of the board Director and the
provisions of this chapter.

(c) The license shall be conspicuously displayed for the customer in the
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licensee s principal office, place of business, or place of employment.
§ 285. LICENSES FROM OTHER JURISDICTIONS

Without requiring an examination, the beard Director shall issue an

appropriate license to a person who is licensed or certified in good standing

under the laws of another jurisdiction with requirements that—the—board
considersto-be:

(1) substantially equal to those of this state State; or

(2) materially less rigorous than those of this State, if the person has

had 1,500 documented hours of practice in not less than one year.

SISO RENEWAL AND REINSTATEMENT

§ 287. FEES
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(4)—Barber $110-00
(B)Cosmetologist $110-00
D)—Shop $3360-00
(E)Sehool $330.00
(4)—Barber $130-00
{B)—Cosmetologist $130.00
(D)—Esthetician $130-00
tE)—Shop $225-00
(E)Sehool $330-00

[Repealed.]

N IS8 UNPROFESSIONAL CONDUCT
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SISO LICENSURE BY ENDORSEMENT

year- [Repealed.]

Sec. 13. DIRECTOR OF PROFESSIONAL REGULATION; BARBERS

AND COSMETOLOGISTS; RULEMAKING

Prior to the effective date of Sec. 12 of this act, the Director of the Office of

Professional Regulation shall adopt rules in accordance with the amendments

to 26 V.S.A. chapter 6 (barbers and cosmetologists) contained in that section.

* k¥ Dentistry * * *
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Sec. 14. 26 V.S.A. chapter 12 is amended to read:
CHAPTER 12. DENTISTS, DENTAL THERAPISTS, DENTAL HYGIENISTS,
AND DENTAL ASSISTANTS
* %k
Subchapter 3. Dentists
§ 601. LICENSE BY EXAMINATION
To be eligible for licensure as a dentist, an applicant shall:
(1) have attained the age of majority;
(2) be a graduate of:
(4) a dental college accredited by the Commission on Dental
Accreditation of the American Dental Association, or

(B) a program of foreign dental training and a postgraduate program

accredited by the Commission on Dental Accreditation of the American Dental

Association that is acceptable to the Board; and

(3) meet the certificate, examination, and training requirements

established by the board Board by rule.

% %k ok

Subchapter 6. Renewals, Continuing Education, and Fees
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biennial renewal fee- [Repealed. ]

* %k Nypsing * % %

Sec. 15. 26 V.S.A. chapter 28 is amended to read.:
CHAPTER 28. NURSING

Subchapter 1. General Provisions

% %k ok

§ 1573. VERMONT STATE BOARD OF NURSING

(a) There is hereby created & the Vermont State Board of Nursing
consisting of six registered nurses, including at least two licensed as advanced
practice registered nurses;, two practical nurses;; one nursing assistant;, and

two public members. Board members shall be appointed by the Governor

pursuant to 3 V.S.A. §§ 129b and 2004.

% %k ok
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determined-by-the Office-of Professional Regulation- [Repealed.]

% %k ok

§ 1584. PROHIBITIONS,; OFFENSES
(a) It shall be a violation of this chapter for any person, including any

corporation, association, or individual, to:

% %k ok

(8)—[Deleted ]
(b) Any person violating this section shall be subject to the penalties

provided in 3 V.S.A. § 127¢¢).

(e) [ Deleted |

Subchapter 2. Advanced Practice Registered Nurses

% %k ok
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populationfocus—or-specialty- [Repealed. ]

§ 1613. TRANSITION TO PRACTICE

(a) Graduates An APRN with fewer than 24 months and 2,400 hours of
licensed active advanced nursing practice in an initial role and population
focus or fewer than 12 months and 1600 1,200 hours for any additional role

and population focus shall have be required in accordance with Board rule to:

(1) establish a formal agreement with a collaborating provider as

subsection, or

(2) document that the APRN's place of employment is a clinic, hospital,

or practice group that employs two or more additional individuals who have
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been licensed for four or more years to practice medicine under chapter 23 or

33 of 'this title or advanced practice registered nursing under this chapter. One

of those more experienced licensees shall be primarily located on site when the

APRN is providing clinical health care services and accessible by phone or

otherwise by alternative means, as defined by Board rule.

(b) An APRN who satisfies the requirements to engage in solo practice
pursuant to subsection (a) of this section shall notify the boeard Board that
these requirements have been met.

§ 1614. APRN RENEWAL

An APRN license renewal application shall include:

L) documentation of completion of the APRN practice requirement;

2) and possession of a current certification by a national APRN

specialty certifying organization;

§1615. ADVANCED PRACTICE REGISTERED NURSES;

REGULATORY AUTHORITY; UNPROFESSIONAL CONDUCT
(a) In addition to the provisions of 3 V.S.A. § 129a and section 1582 of this
chapter, the Board may deny an application for licensure, renewal, or

reinstatement; or may revoke, suspend, or otherwise discipline an advanced
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practice registered nurse upon due notice and opportunity for hearing if the

person engages in the following conduct:

% %k ok

(4) Practice beyond those acts and situations that are within the

chapter-and-therules-of the Board- [Repealed.]

% %k ok

Subchapter 3. Registered Nurses and Practical Nurses

% %k ok

§ 1622. REGISTERED NURSE LICENSURE BY ENDORSEMENT
To be eligible for licensure as a registered nurse by endorsement, an

applicant shall:
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(1) hold a current license to practice registered nursing in another U.S.

Jjurisdiction based on education in a U-S- nursing program acceptable to the

Board; and
(2) meet practice requirements set by the Board by rule.
* %k
§ 1626. PRACTICAL NURSE LICENSURE BY ENDORSEMENT
To be eligible for licensure as a practical nurse by endorsement, an
applicant shall:
(1) hold a current license to practice practical nursing in another U.S.

Jjurisdiction based on education in a U-S- nursing program acceptable to the

Board; and

(2) meet practice requirements set by the Board by rule.

% %k ok

Subchapter 4. Nursing Assistants

% %k ok

§ 1645. RENEWAL

(a) To renew a license, a nursing assistant shall meet active practice

requirements set by the Board by rule.

(b) The Board shall credit as active practice those activities, regardless of

title or obligation to hold a license, that reasonably tend to reinforce the

training and skills of a licensee.
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Sec. 16. NURSING COMPACT ASSESSMENT

(a) The Board of Nursing and the Office of Professional Regulation shall

assess the costs and benefits of participation in licensure compacts for nurses

at various levels of licensure.

(b) On or before March 15, 2019, the Office shall report its assessment to

the House and Senate Committees on Government Operations. The report may

be in verbal form.

** % Pharmacy * * *
Sec. 17. 26 V.S.A. chapter 36 is amended to read:
CHAPTER 36. PHARMACY

Subchapter 1. General Provisions

% %k ok

§2022. DEFINITIONS

As used in this chapter:

(4) “Disciplinary action” or “disciplinary cases” includes any action
taken by the Board against a licensee or others premised upon a finding of
wrongdeoing—or unprofessional conduct by the licensee. It includes all
sanctions of any kind, including obtaining injunctions, issuing warnings, and

other similar sanctions.
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(7) “Drug outlet” means all pharmacies, nursing-homes,—convalescent

elinies,—retailstores,—hospitals, wholesalers, manufacturers, any—awthorized

treatment-centers; and mail-order-vendors other entities that are engaged in the

dispensing, delivery, or distribution of prescription drugs.

% %k ok

(10) “Manufacturer” means anyene-who-is-engaged-in-manufacturing

labeling-of-a-prescription—drug a person, regardless of form, engaged in the

manufacturing of drugs or devices.

(11)(4) “Manufacturing” means the production, preparation,

propagation, conversion, or processing of a drug or device, either directly or

indirectly, by extraction from substances of natural origin or independently by

means of chemical or biological synthesis.

(B) “Manufacturing” includes the packaging or repackaging of a

drug or device or the labeling or relabeling of the container of a drug or

device for resale by a pharmacy, practitioner, or other person.

(12) “Nonprescription drugs” means nonnarcotic medicines or drugs
that may be sold without a prescription and that are prepackaged for use by

the consumer and labeled in accordance with the requirements of the statutes

VT LEG #329014 v.2



BILL AS PASSED BY THE HOUSE H.684
2018 Page 94 of 125
and regulations of this State and the federal government.
“2)(13) “Pharmacist” means an individual licensed under this chapter.
{3)(14) “Pharmacy technician” means an individual who performs
tasks relative to dispensing only while assisting; and under the supervision and

control of; a licensed pharmacist.
d4)(15)(4) “Practice of pharmacy” means:

(i) the—interpretation interpreting and evaluation—of evaluating
prescription orders;

(ii) the compounding, dispensing, and labeling of drugs and
legend devices (except labeling by a manufacturer, packer, or distributor of
nonprescription drugs and commercially packaged legend drugs and legend
devices);

(iii) the—pearticipation participating in drug selection and drug

utilization reviews;

(iv) the-proper—and-safe-storage—of properly and safely storing

drugs and legend devices, and the-maintenance-of maintaining proper records

therefor,

(v) the—responsibiliyfor advising, where necessary or where

regulated, of therapeutic values, content, hazards, and use of drugs and legend
devices;

(vi) the providing ef patient care services within the pharmacist’s
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authorized scope of practice;
(vii)  the optimizing ef drug therapy through the practice of
clinical pharmacy,; and

(viii) the-offering—or performing ef or offering to perform those

acts, services, operations, or transactions necessary in the conduct, operation,
management, and control of pharmacy.

(B) “Practice of clinical pharmacy” or “clinical pharmacy’ means:

% %k ok

(ii) the—provision—of providing patient care services within the

pharmacist’s authorized scope of practice, including medication therapy
management, comprehensive medication review, and postdiagnostic disease
State management services, or

(iii)  the—practice—of —pharmacy—by—a—pharmacist practicing
pharmacy pursuant to a collaborative practice agreement.

(C) Aruleshall not-be-adopted-by-the The Board under-this-chapter

that shall regqwire not adopt any rule requiring that pharmacists or pharmacies

be involved in the sale and distribution of nonprescription drugs by-a-ticensed

interferewith-the sale-and-distribution-of such-medicines. provided, however,

that nothing in this subdivision (C) shall limit the authority of the Board to

adopt rules applicable to the elective sale or distribution of nonprescription
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drugs by pharmacists or pharmacies.

3)(16) “Practitioner” means an individual authorized by the laws of
the United States or its jurisdictions or Canada to prescribe and administer
prescription drugs in the course of his or her professional practice and
permitted by that authorization to dispense, conduct research with respect to,
or administer drugs in the course of his or her professional practice or
research in his or her respective state or province.

6)(17) “Prescription drug” means any human drug required by
federal law or regulation to be dispensed only by a prescription, including
finished dosage forms and active ingredients subject to Section 503(b) of the
Federal Food, Drug and Cosmetic Act.

HAH(18) “Wholesale distribution” means distribution of prescription

drugs to persons other than a consumer or patient, but does not include:

% %k ok

d8)(19) “Wholesale drug distributor” means any person who is
engaged in wholesale distribution of prescription drugs, but does not include
any fer—hire for-hire carrier or person hired solely to transport prescription
drugs.

“9Y20) “Collaborative practice agreement” means a written
agreement between a pharmacist and a health care facility or prescribing

practitioner that permits the pharmacist to engage in the practice of clinical
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pharmacy for the benefit of the facility's or practitioner’s patients.

ok ok
Subchapter 2. Board of Pharmacy
§2031. CREATION,; APPOINTMENT; TERMS,; ORGANIZATION

(a)(1) There is hereby created the beard-of pharmacy Board of Pharmacy

to enforce the provisions of this chapter.

(2) The board Board shall consist of seven members, five of whom shall
be pharmacists licensed under this chapter with five years of experience in the
practice of pharmacy in this state State. Two members shall be members of the
public having no financial interest in the practice of pharmacy.

(b) Members of the board Board shall be appointed by the governor

Governor pursuant to 3 V.S.A. §§ 129b and 2004. A-meajority-of-members-shall

% %k ok

Subchapter 3. Licensing
§ 2041. UNLAWFUL PRACTICE
(a) It shall be unlawful for any person to engage in the practice of
pharmacy unless licensed to so practice under the provisions of this chapter;
provided, however, physicians, dentists, veterinarians, osteopaths, or other

practitioners of the healing arts who are licensed under the laws of this State
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may dispense and administer prescription drugs to their patients in the
practice of their respective professions where specifically authorized to do so

by statute of this State.

(b))} Any person wh

including a business entity, violating this section shall be subject to the

penalties provided in 3 V.S.A. § 127.

§ 2042b. PHARMACY TECHNICIANS; NONDISCRETIONARY TASKS;

SUPERVISION

(H(1) A pharmacist on duty shall be directly responsible for the conduct of
a pharmacy technician.
(2) A pharmacist responsible for a pharmacy technician shall be on the

premises at all times, or in the case of a remote pharmacy approved by the

Board, immediately available by a functioning videoconference link.
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(3) A pharmacist shall verify a prescription before medication is

provided to the patient.

% %k ok

of the office of professional regulation. [Repealed. |

S 20430 REINSTATEMENT

[Repealed.]

Subchapter 4. Discipline
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3V S A 130a. [Repealed.]

Subchapter 5. Registration of Facilities
§ 2061. REGISTRATION AND LICENSURE
(a) All drug outlets shall biennially register with the Board of Pharmacy.
(b) Each drug outlet shall apply for a license in one or _more of the
following classifications:
(1) Retail drugoutlet.
(2) Institutional drug-outlet.
(3) Manufacturing-drugoutlet Manufacturer.
(4) Wholesale drugoutlet-or-wholesale-drug distributor.

(5) Investigative and research projects.

(6) Compounding.

(7) Qutsourcing.

(8) Home infusion.

(9) Nuclear.

§ 2064. VIOLATIONS AND PENALTIES

(a) No A drug outlet designated in section 2061 of this title subchapter

shall not be operated until a license has been issued to seid that outlet by the
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specified-by-subsection 2052(b)-ofthistitle Unauthorized operation of a drug

outlet may be penalized as provided in 3 V.S.A. § 127 and shall constitute

unprofessional conduct by the licensees involved.

Subchapter 6. Wholesale Drug Distributors
§ 2067. WHOLESALE DRUG DISTRIBUTOR,; LICENSURE REQUIRED
(a) A person who is not licensed under this subchapter shall not engage in
wholesale drug distribution in this State.

(b) [Repealed.]

(d) An agent or employee of any licensed wholesale drug distributor shall
not be required to obtain a license under this subchapter and may lawfully
possess pharmaceutical drugs when that agent or employee is acting in the

usual course of business or employment.

% %k ok

§ 2071. APPLICATION OF FEDERAL GUIDELINES

(a) The requirements set forth in sections 2068 and 2069 of this title
chapter shall conform to wholesale drug distributor licensing guidelines
formally adopted by the United-States U.S. Food and Drug Administration
(FDA).

(b) In case of conflict between any wholesale drug distributor licensing
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requirement imposed by the board Board under this chapter and any FDA

wholesale drug distributor licensing guideline, the latter shall control.

2072, LICENSE RENEWAL

determined-by-the office-of professional regulation- [Repealed. ]

§ 2073. RULES

(a) The board Board may adopt rules necessary to carry out the purposes
of the provisions of this subchapter.

(b) All rules adopted under this subchapter shall conform to wholesale

drug distributor licensing guidelines formally adopted by the Federal Drug

Administration FDA at 21 C.F.R. Part 205.

$2074. COMPLAINTS

office-of professional regulation- [Repealed.]

§2075. PENALTES
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[Repealed.]

§ 2076. INSPECTION POWERS; ACCESS TO WHOLESALE DRUG
DISTRIBUTOR RECORDS

(a) A person authorized by the beard Board may enter, during normal
business hours, all open premises purporting or appearing to be used by a
wholesale drug distributor for purposes of inspection.

(b)(1) Wholesale drug distributors may keep records regarding purchase
and sales transactions at a central location apart from the principal office of
the wholesale drug distributor or the location at which the drugs were stored
and from which they were shipped, provided that such records shall be made
available for inspection within two working days of a request by the board
Board.

(2) Records may be kept in any form permissible under federal law

applicable to prescription drugs record-keeping record keeping.

% %k ok

Sec. 18. CREATION OF POSITION WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; PHARMACY

(a) There is created within the Secretary of State'’s Office of Professional

Regulation one new position: Executive Officer of Pharmacy.

(b) Anvy funding necessary to support the position created in subsection (a)
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of this section shall be derived from the Office’s Professional Regulatory Fee

Fund, with no General Fund dollars.

* * * Real Estate Brokers and Salespersons * * *
Sec. 19. 26 V.S.A. § 2211 is amended to read:
§ 2211. DEFINITIONS
(a) When As used in this chapter, the following definitions shall have the
following meanings except where the context clearly indicates that another
meaning is intended:
ok ok
(4)  “Real estate broker” or ‘“broker” means any person who, for
another, for a fee, commission, salary, or other consideration, or with the
intention or expectation of receiving or collecting such compensation from
another, engages in or offers or attempts to engage in, either directly or
indirectly, by a continuing course of conduct, any of the following acts:
ok ok
(5) “Real estate salesperson” or “salesperson” means any person who
for a fee, compensation, salary, or other consideration, or in the expectation or
upon the promise thereof, is employed by or associated with a licensed real
estate broker to do any act or deal in any transaction as provided in
subdivision (4) of this subsection {&) for or on behalf of sueh a licensed real

estate broker:
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(b) The terms ‘“real estate broker,” “real estate salesperson,” or “broker”

shall not be-heldte include:
(1) Any person, partnership, association, or corporation who as a bona

fide owner performs any of the aferesaid acts set forth in subdivision (a)(4) of

this section with reference to property owned by them, nor shall it apply to
regular employees thereof, where when such acts are performed in the regular
course of or as an incident to the management of such property and the
investment therein. This subdivision (1) shall not apply to licensees.
* %k
* ** Radiologic Technicians * * *

Sec. 20. 26 V.S.A. § 2803 is amended to read:
$ 2803. EXEMPTIONS

The prohibitions in section 2802 of this chapter shall not apply to dentists
licensed under chapter 12 of this title and actions within their scope of

practice nor to:

(5) Any of the following when operating dental radiographic equipment
to conduct intraoral radiographic examinations under the general supervision
of a licensed practitioner, and; any of the following when operating dental
radiographic equipment to conduct specialized radiographic examinations,

including tomographic, cephalometric, or temporomandibular  joint
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examinations, if the person has completed a course in radiography approved
by the Board of Dental Examiners and practices under the general supervision
of a licensed practitioner:

(A) a licensed dental therapist;

(B) a licensed dental hygienist;
BHC) a registered dental assistant who has completed a course in
radiography approved by the Board of Dental Examiners; or

C}(D) a student of dental therapy, dental hygiene, or dental

assisting as part of the training program when directly supervised by a

licensed dentist, eertified licensed dental therapist, licensed dental hygienist,

or a registered dental assistant.
* %k
* % Private Investigators and Security Guards * * *
Sec. 21. 26 V.S.A. chapter 59 is amended to read:
CHAPTER 59. PRIVATE INVESTIGATIVE AND SECURITY SERVICES
Subchapter 1. General Provisions
§ 3151. DEFINITIONS

As used in this chapter:
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§3151a. EXEMPTIONS

(a) The term “private investigator” shall not include:
ok ok
(3) Persons regularly employed as investigators; exclusively by one
employer in connection with the affairs of that employer only, provided that the

employer is not a private investigative agency and the employee is engaged
ploy p g gency

directly as part of the ordinary payroll for tax, accounting, and insurance

purposes.

(b) The term “security guard” shall not include:
ok ok
(3) Persons regularly employed as security guards exclusively by one
employer in connection with the affairs of that employer only, provided that the

employer is not a security agency and the employee is engaged directly as part

of the ordinary payroll for tax, accounting, and insurance purposes.

Subchapter 2. State Board of Private Investigative and Security Services
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§ 3162. POWERSAND-DUTIES BOARD RULEMAKING AUTHORITY

The Board may=

Hh—Adept adopt rules necessary for the performance of its duties,

including rules prescribing minimum standards and qualifications for:

(1) security guards who may:

(A) practice independently or head agencies, or

(B) practice within the hierarchy of an agency,

(2) private investigators who may:

(A) practice independently or head agencies, or

(B) practice within the hierarchy of an agency,

(3) agencies; and

(4) recognized trainers and training programs.
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te)—p—|Deleted] [Repealed.]

Subchapter 3. Licensing

% %k ok

§ 3173. PRIVATE INVESTIGATOR LICENSES

(a) A person shall not engage in the business of private investigation or

provide private investigator services in this State without first obtaining a
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license. The Board shall issue a license to a private investigator after

obtaining and approving all of the following:

% %k ok

(4) evidence that the applicant has successfully passed the any

examination required by section-3475-of this-title rule.

% %k ok

(c) The Board shall require that the a person licensed to practice

independently has had appropriate experience in investigative work, for a
period of not less than two years, as determined by the Board. Such
experience may include having been regularly employed as a private detective
licensed in another state or as an investigator for a private detective licensed
in this or another state; or has having been a sworn member of a federal, state,
or municipal law enforcement agency.

(d) An application for a license may be denied upon failure of the applicant
to provide information required;; upon a finding that the applicant does not
meet a high standard as to character, integrity, and reputation;; or for
unprofessional conduct defined in section 3181 of this title chapter.

ok ok
§ 3174. SECURITY GUARD LICENSES
(a) Ne A person shall not engage in the business of a security guard or

provide guard services in this State without first obtaining a license. The
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Board shall issue a license after obtaining and approving all of the following:

% %k ok

(4)  Evidence that the applicant has successfully passed the any

examination required by section-3475-of this-title rule.

% %k ok

(c) The Board shall require that the a person licensed to practice

independently has had experience satisfactory to the Board in security work;
for a period of not less than two years. Such experience may include having
been licensed as a security guard in another state or regularly employed as a
security guard for a security agency licensed in this or another state; or having
been a sworn member of a federal, state, or municipal law enforcement
agency.

(d) An application for a license may be denied upon failure of the applicant
to provide information required;; upon a finding that the applicant does not
meet a high standard as to character, integrity, and reputation;; or for

unprofessional conduct defined in section 3181 of this title chapter.

§ 3176b.
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biennially-upon payment-of the required fee- [Repealed.]

% %k ok

§ 3179. PENALTIES
(a) A person who engages in the practice or business of a private
investigator or security guard without being licensed under te this chapter
shall be subject to the penalties provided in 3 V.S.A § 127¢¢).
* %k
Subchapter 4. Unprofessional Conduct and Discipline

§ 3181. UNPROFESSIONAL CONDUCT
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* * * Clinical Mental Health Counselors * * *
Sec. 22. 26 V.S.A. chapter 65 is amended to read:
CHAPTER 65. CLINICAL MENTAL HEALTH COUNSELORS
* %k
§ 3262a. BOARD OF ALLIED MENTAL HEALTH PRACTITIONERS

(a) A The Board of Allied Mental Health Practitioners is established.

% %k ok

§ 3265. ELIGIBILITY

To be eligible for licensure as a clinical mental health counselor an

applicant shall satisfy-all-of thefollowing have:

Received a master's degree or higher degree in counseling or a related field,

from an accredited educational institution, after having successfully completed
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a course of study as-defined-by-the board by rule—which-included requiring a

minimum number of graduate credit hours established by the Board by rule

and a supervised practicum, internship, or field experience, as defined by the
beard: Board by rule, in a mental health counseling setting.

(2) Shall-have-documented Documented a minimum of 3,000 hours of

supervised work in clinical mental health counseling ever during a minimum

of two years of post-master s experience—Persons-engaged-in-supervised-work

minimum—of, including at least 100 hours of face-to-face supervision ever

during a minimum of two years of post-master's experience. Clinical-work

supervised work shall be registered on the roster of nonlicensed, noncertified

psychotherapists and shall comply with the laws applicable to registrants.
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(3) Shall pass Passed the examinations required by beard Board rules

N 32670 EXAMINATION
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written-examinations- [Repealed. ]

$ 3269. RENEWALS
ta) Licenses shall be renewed every two years upon payment of the

required

40-hours fees and proof of such continuing education—approved-by-the-board;

- as the Board

** X Acupuncturists * * *

Sec. 23. 26 V.S.A. chapter 75 is amended to read:
CHAPTER 75. ACUPUNCTURISTS

§ 3401. DEFINITIONS
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As used in this chapter:

(1)(A) “Acupuncture” or the “practice of acupuncture” means the

lifestyle-counselling treatment by means of mechanical, thermal, or electrical

stimulation effected by the insertion and manipulation of solid or filiform

needles to the human body; evaluation and management to determine a plan of

acupuncture care for the purpose of promoting health and well-being,; and

development of a corresponding plan of acupuncture care, which may include

adjunctive therapies such as manual therapy, nonprescription remedies,

nutritional and herbal therapies, thermal therapies, therapeutic massage,

exercises, activities, and lifestyle counseling.

(B) “Acupuncture” or the ‘“practice of acupuncture’ does not

include medical diagnosis or medical management of illness.

% %k ok

§ 3408. RENEWALS
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ta) Licenses shall be renewed every two years upon payment of the
required fee and furnishing satisfactory evidence of having completed 30 hours

of approved continuing education credit during the preceding two years. The

% %k ok

§ 3410. UNPROFESSIONAL CONDUCT

(a) A licensed acupuncturist or applicant shall not engage in
unprofessional conduct.

(b) Unprofessional conduct means any of the conduct listed in this section
and 3 V.S.A. § 129a, whether committed by a licensed acupuncturist or an

applicant:, and inappropriate sexual conduct toward a patient or former
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patient
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acupuncture-detoxification-technician: [Repealed. ]

Sec. 24. TRANSITIONAL PROVISION; ACTIVE CERTIFIED

ACUPUNCTURE DETOXIFICATION TECHNICIANS; ABILITY
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10 RENEW CERTIFICATION

Notwithstanding the repeal of 26 V.S.A. § 3412 (acupuncture detoxification,

specialized certification) in Sec. 21 of this act, on the effective date of this act,

a person actively certified by the Office of Professional Regulation as an

acupuncture detoxification technician may renew that certification biennially

upon payment of the required fee and for as long as he or she maintains

continuous certification, may provide auricular acupuncture consistent with

National Acupuncture Detoxification Association protocol under the

supervision of a licensed acupuncturist within an Office-approved setting as a

complement to comprehensive addiction-treatment services.

* % * Effective Dates * * *
Sec. 25. EFFECTIVE DATES

This act shall take effect on July 1, 2018, except:

(1) this section and Sec. 13 (Director of Professional Regulation,

barbers and cosmetologists, rulemaking) shall take effect on passage, qdida

(2) Secs. 2, amending 3 V.S.A. § 125 (fees), and 12, amending 26 V.S.A.

chapter 6 (barbers and cosmetologists), shall take effect on January 1, 2019,

except that in Sec. 2, 3 V.S.A. § 125, subdivision (b)(4)(A4) (social workers)

shall take effect on passages;, and

(3) Sec. 6 shall take effect on July 1, 2019.
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