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H.562

Introduced by Representative Grad of Moretown

Referred to Committee on

Date:

Subject: Domestic relations; parentage

Statement of purpose of bill as introduced: This bill proposes to repeal
Vermont’s parentage laws and replace them with a more comprehensive
parentage title that includes de facto parentage, genetic parentage, parentage
by assisted reproductive technology, and parentage by gestational carrier

agreement.

An act relating to parentage proceedings

It is hereby enacted by the General Assembly of the State of Vermont:

TITLE 15C. PARENTAGE PROCEEDINGS

CHAPTER 1. S TITLE; DEFINITIONS; SCOPE; GENERAL

§ 101. SHORT TITLE

This title may be cited as the Vermont Parentage Act.

VT LEG #328572 v.1
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(1) “Acknowledged parent” means a person who has established a

parent-$hild relationship under chapter 3 of this title.

(2) ™Adjudicated parent” means a person who has been adjudicated by a

court of compe¥gnt jurisdiction to be a parent of a child.

(3) “Alleged¥genetic parent” means a person who is alleged to be, or

alleges that the person W, a genetic parent or possible genetic parent of a child

whose parentage has not bo%n adjudicated. The term includes an alleged

genetic father and alleged genc¥ic mother. The term does not include:

(A) a presumed parent;

(B) a person whose parental Mghts have been terminated or declared

not to exist; or

(C) a donor.

(4) “Assisted reproduction” means a method¥f causing pregnancy other

than sexual intercourse and includes:

(A) intrauterine, intracervical, or vaginal insemin®ion;

(B) donation of gametes;

(C) donation of embryos;

(D) 1in vitro fertilization and transfer of embryos; and

(E) intracytoplasmic sperm injection.

VT LEG #328572 v.1
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def&mined under this title.

(W “Donor” means a person who contributes a gamete or gametes or an

embryo or Wnbryos to another person for assisted reproduction or gestation,

whether or not%or consideration. This term does not include:

(A) aper%n who gives birth to a child conceived by assisted

reproduction except as Wtherwise provided in chapter 8 of this title; or

(B) a parent undechapter 7 of this title or an intended parent under

chapter 8 of this title.

(8) “Embryo” means a cell g eroup of cells containing a diploid

complement of chromosomes or a grodf, of such cells, not including a gamete,

that has the potential to develop into a livegorn human being if transferred

into the body of a woman under conditions in Which gestation may be

reasonably expected to occur.

(9) “Gamete” means a sperm, egg, or any part oM@ sperm or egg.

(10) “Genetic population group” means, for purpose®of genetic testing,

a recognized group that a person identifies as all or part of the Merson’s

ancestry or that is so identified by other information.

(11) “Gestational carrier” means an adult person who is not an iféended

parent and who enters into a gestational carrier agreement to bear a child

VT LEG #328572 v.1
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geMational carrier’s own gametes and who fulfills the requirements of

chapte®® of this title is a gestational carrier.

(12) ¥ Gestational carrier agreement” means a contract between an

intended paren®or parents and a gestational carrier intended to result in a live

birth.

(13) “Intended pWrent” means a person, whether married or unmarried,

who manifests the intent to%e legally bound as a parent of a child resulting

from assisted reproduction or d¥gestational carrier agreement.

(14) “Marriage” includes civil union and any legal relationship that

provides substantially the same rights, Wenefits, and responsibilities as

marriage and is recognized as valid in the SWgte or jurisdiction in which it was

entered.

(15) “Parent” means a person who has estabMshed parentage that meets

the requirements of this title.

(16) “Parentage” means the legal relationship betwe® a child and a

parent as established under this title.

(17) “Presumed parent” means a person who is recognized a%the parent

of a child under section 401 of this title.

(18) “Record” means information that is inscribed on a tangible med%um

VT LEG #328572 v.1
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(19) “Sign” means, with the intent to authenticate or adopt a record, to:

(A) execute or adopt a tangible symbol; or

BA. attach to or logically associate with the record an electronic

symbol, sound¥gr process.

(20) “SignatWry” means a person who signs a record and is bound by its

terms.

(21) “Spouse” inclu®gs a partner in a civil union or a partner in a legal

relationship that provides subst&ntially the same rights, benefits, and

responsibilities as marriage and is Mgcognized as valid in the state or

jurisdiction in which it was entered.

§ 103. SCOPE AND APPLICATION

(a) Scope. This title applies to determinati®g of parentage in this State.

(b) Choice of law. The court shall apply the lawgof this State to adjudicate

parentage.

(c¢) Effect on parental rights. This title does not create, Wnlarge, or diminish

parental rights and responsibilities under other laws of this Staf%or the

equitable powers of the courts, except as provided in this title.

§ 104. PARENTAGE PROCEEDING

(a) Proceeding authorized. A proceeding to adjudicate the parentage olg

VT LEG #328572 v.1
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secons 708 and 804 of this title shall be maintained in accordance with the

Vermoig Rules of Probate Procedure.

(b) Act@ns brought by the Office of Child Support. If the complaint is

brought by the¥Qffice of Child Support, the complaint shall be accompanied by

an affidavit of the Mgrent whose rights have been assigned. In cases where the

assignor is not a geneti@parent or is a genetic parent who refuses to provide an

affidavit, the affidavit may%e submitted by the Office of Child Support, but

the affidavit alone shall not supiort a default judgment on the issue of

parentage.

(¢) Original actions. Original actiols to adjudicate parentage may be

commenced in the Family Division of the Superior Court, except that

proceedings for birth orders under sections 708%nd 804 of this title shall be

commenced in the Probate Division of the SuperioMCourt.

(d) No right to jury. There shall be no right to a jui trial in an action to

determine parentage.

(e) Disclosure of Social Security numbers. A person who 1%a party to a

parentage action shall disclose that person’s Social Security numbefto the

court. The Social Security number of a person subject to a parentage

adjudication shall be placed in the court records relating to the adjudicatio

VT LEG #328572 v.1
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§ Y. STANDING TO MAINTAIN PROCEEDING

Sub¥gct to other provisions of this chapter, a proceeding to adjudicate

parentage Mfay be maintained by:

1) the c\ld;

(2) the persof who gave birth to the child unless a court has adjudicated

that the person is not aarent or the person is a gestational carrier who is not a

parent under subdivision 8®83(1)(A) of this title;

(3) a person whose parcMage is to be adjudicated;

(4) a person who is a parent §nder this title;

(5) the Department for Childrengnd Families, including the Office of

Child Support; or

(6) a representative authorized by law to%gct for a person who would

otherwise be entitled to maintain a proceeding but %ho is deceased,

incapacitated, or a minor.

§ 106. NOTICE OF PROCEEDING

(a) A petitioner under this chapter shall give notice of the p¥ceeding to

adjudicate parentage to the following:

(1) the person who gave birth to the child unless a court has adjilicated

that the person is not a parent;

VT LEG #328572 v.1
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(4) a person whose parentage of the child is to be adjudicated; and

(W the Office of Child Support, in cases in which either party is a

recipient oMpublic assistance benefits from the Economic Services Division

and has assigndy the right to child support, or in cases in which either party

has requested the s8&vices of the Office of Child Support.

(b) A person entitlé¥ to notice under subsection (a) of this section and the

Office of Child Support, ere the Office is involved pursuant to subdivision

(a)(5), has a right to intervene M the proceeding.

(¢) Lack of notice required by s§bsection (a) of this section shall not render

a judgment void. Lack of notice does M@t preclude a person entitled to notice

under subsection (a) from bringing a proce®8ding under this title.

(d) This section shall not apply to petitions%or birth orders under chapters

7 and 8 of this title.

§ 107. FORM OF NOTICE

Notice shall be by first class mail to the person’s last kn®wn address.

§ 108. PERSONAL JURISDICTION

(a) Personal jurisdiction. A person shall not be adjudicated a p¥gent unless

the court has personal jurisdiction over the person.

(b) Personal jurisdiction over nonresident. A court of this State having

VT LEG #328572 v.1
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corMitions prescribed in Title 15B are fulfilled.

(c) Wdjudication. Lack of jurisdiction over one person does not preclude

the court making an adjudication of parentage binding on another person

over whom the%gourt has personal jurisdiction.

§ 109. VENUE

Venue for a proceed¥e to adjudicate parentage shall be in the county in

which:

(1) the child resides or ipresent or, for purposes of chapter 7 or 8 of

this title, is or will be born;

(2) any parent or intended parenWgesides:

(3) the respondent resides or is prescit if the child does not reside in this

State;

(4) a proceeding for probate or administratiof of the parent or alleged

parent’s estate has been commenced; or

(5) a child protection proceeding with respect to the $hild has been

commenced.

§ 110. JOINDER OF PROCEEDINGS

(a) Joinder permitted. Except as otherwise provided in subsection of

this section, a proceeding to adjudicate parentage may be joined with a

VT LEG #328572 v.1
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leoWl separation, guardianship, probate or administration of an estate or other

appropMate proceeding, or a challenge or rescission of acknowledgment of

parentage.

(b) Joinder%ot permitted. A respondent may not join a proceeding

described in subse®4§on (a) of this section with a proceeding to adjudicate

parentage brought as p&t of an interstate child support enforcement action

under Title 15B.

§ 111. ORDERS

(a) Interim order for support. a proceeding under this title, the court

may issue an interim order for support &f a child in accordance with the child

support guidelines under 15 V.S.A. § 654 With respect to a person who is:

(1) a presumed, acknowledged, or adjud¥gated parent of the child;

(2) petitioning to have parentage adjudicated

(3) identified as the genetic parent through genetig testing under chapter

6 of this title;

(4) an alleged genetic parent who has declined to submif%o genetic

testing;

(5) shown by a preponderance of evidence to be a parent of the &ild:

(6) the person who gave birth to the child, other than a gestational

VT LEG #328572 v.1
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%) Interim order for parental rights and responsibilities. In a proceeding

under s title, the court may make an interim order regarding parental rights

and respon%bilities on a temporary basis.

(¢) Final or¥ers. Final orders concerning child support or parental rights

and responsibilitieNghall be governed by Title 15.

§ 112. ADMISSION G PARENTAGE AUTHORIZED

(a) Admission of paren®gee. A respondent in a proceeding to adjudicate

parentage may admit parentage¥f a child when making an appearance or

during a hearing in a proceeding in%olving the child or by filing a pleading to

such effect. An admission of parentag@pursuant to this section is different

from an acknowledgment of parentage as povided in chapter 3 of this title.

(b) Order adjudicating parentage. If the co®igt finds an admission to be

consistent with the provisions of this chapter and réects any objection filed by

another party, the court may issue an order adjudicatin®he child to be the

child of the person admitting parentage.

§ 113. ORDER ON DEFAULT

The court may issue an order adjudicating the parentage of a peMon who is

in default, providing:

(1) the person was served with notice of the proceeding: and

9, U UUlIJ Uy Uu U U Jd U UL,
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8 Vi ORDEDR _ANILID A AN DA DR E NI A

%) Issuance of order. In a proceeding under this chapter, the court shall

1ssue a¥inal order adjudicating whether a person alleged or claiming to be a

parent is th&parent of a child.

(b) Identify&ghild. A final order under subsection (a) of this section shall

1dentify the child b name and date of birth.

(c) Change of nam& On request of a party and for good cause shown, the

court may order the name & the child be changed.

(d) Amended birth registrat¥n. If the final order under subsection (a) of

this section is at variance with the 8ild’s birth certificate, the Department of

Health shall issue an amended birth ceMificate.

§ 115. BINDING EFFECT OF DETERMRATION OF PARENTAGE

(a) Determination binding. Except as othefise provided in subsection (b)

of this section, a determination of parentage shall B§ binding on:

(1) all signatories to an acknowledgment of parcWtage or denial of

parentage as provided in chapter 3 of this title; and

(2) all parties to an adjudication by a court acting under @rcumstances

that satisfy the jurisdictional requirements of section 108 of this tit

(b) Adjudication in proceeding to dissolve marriage. In a proceediig to

dissolve a marriage, the court is deemed to have made an adjudication of tI

VT LEG #328572 v.1
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req@irements of section 108 of this title; and

(W) the final order:

A\ expressly identifies a child as a “child of the marriage “ or “issue

of the marriagék’ or by similar words indicates that the parties are the parents

of the child; or

(B) provides ¥r support of the child by the parent or parents.

(c) Determination a def§nse. Except as otherwise provided in this chapter,

a determination of parentage sfll be a defense in a subsequent proceeding

seeking to adjudicate parentage by W person who was not a party to the earlier

proceeding.

(d) Challenge to adjudication.

(1) Challenge by a person who was a paMy to an adjudication. A party

to an adjudication of parentage may challenge the #judication only by appeal

or in a manner otherwise consistent with the Vermont Rales for Family

Proceedings.

(2) Challenge by a person who was not a party to an adj®ication. A

person who has standing under section 105 of this title, but who di®not

receive notice of the adjudication of parentage under section 106 of thi'%title

and was not a party to the adjudication may challenge the adjudication of

\AAVED dl U vV Lld U AU |UU Cl Ull. UU
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int&ests of the child. If the court permits the proceeding, the court shall

adjudi®yte parentage under section 206 of this title.

(e) ChiMl not bound. A child is not bound by a determination of parentage

under this chap¥er unless:

(1) the deterMination was based on an unrescinded acknowledgment of

parentage and the ackn&wledgment is consistent with the results of genetic

testing;

(2) the determination wa% based on a finding consistent with the results

of genetic testing, and the court ma¥es a finding that;

(3) the determination of parenta¥ was made under chapter 7 or 8 of this

title; or

(4) the child was a party or was represem¥d by an attorney, guardian ad

litem, or similar person in the proceeding in which%he child’s parentage was

adjudicated.

§ 116. FULL FAITH AND CREDIT

A court of this State shall give full faith and credit to a deteMgination of

parentage to an acknowledgment of parentage from another state if%he

determination is valid and effective in accordance with the law of the o%er

state.

VT LEG #328572 v.1
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8 2() [) (VN N DA R LN\

% person may establish parentage by any of the following:

(W Birth. Giving birth to the child, except as otherwise provided in

chapter 8 o%this title.

(2) Adoion. Adoption of the child pursuant to Title 15A.

(3) AcknowMdement. An effective voluntary acknowledgment of

parentage under chapteW3 of this title.

(4) Adjudication. A%adjudication based on an admission of parentage

under section 112 of this title.

(5) Presumption. An unrebted presumption of parentage under

chapter 4 of this title.

(6) De facto parentage. An adjudicd¥on of de facto parentage, under

chapter 5 of this title.

(7) Genetic parentage. An adjudication of g&petic parentage under

chapter 6 of this title.

(8) Assisted reproduction. Consent to assisted repro®uction under

chapter 7 of this title.

(9) Gestational carrier agreement. Consent to a gestational Qgrrier

agreement by the intended parent or parents under chapter 8 of this titl®

§ 202. NONDISCRIMINATION

VT LEG #328572 v.1
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§ 203. % ONSEQUENCES OF ESTABLISHMENT OF PARENTAGE

Unless tarentage has been terminated by a court order or an exception has

been stated explcitly in this title, parentage established under this title applies

for all purposes, in8luding the rights and duties of parentage under the law.

§ 204. DETERMINARNON OF MATERNITY AND PATERNITY

Provisions of this title r&ating to determination of paternity may apply to

determination of maternity as rigeded to determine parentage consistent with

this title.

§ 205. NO LIMITATION ON CHILD

Nothing in this chapter limits the right d&a child to bring an action to

adjudicate parentage.

§ 206. ADJUDICATING COMPETING CLAIMSWF PARENTAGE

(a) Competing claims of parentage. Except as otheWgise provided in

section 616 of this title, in a proceeding to adjudicate compating claims of

parentage or challenges to a child’s parentage by two or more pRrsons, the

court shall adjudicate parentage in the best interests of the child, bad%ed on the

following factors:

(1) the age of the child;

VT LEG #328572 v.1
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(3) the nature of the relationship between the child and each person;

(%) the harm to the child if the relationship between the child and each

person is n& recognized;

(5) the DWsis for each person’s claim to parentage of the child; and

(6) other eqiltable factors arising from the disruption of the relationship

between the child and 3gch person or the likelihood of other harm to the child.

(b) Preservation of pardgt-child relationship. Consistent with the

establishment of parentage undW§ this chapter, a court may determine that a

child has more than two parents if 8e court finds that it is in the best interests

of the child to do so. A finding of bestnterests of the child under this

subsection does not require a finding of unMness of any parent or person

seeking an adjudication of parentage.

CHAPTER 3. VOLUNTARY ACKNOWLEDGWENT OF PARENTAGE

§ 301. ACKNOWLEDGMENT OF PARENTAGE

(a) The following persons may sign an acknowledgmemgof parentage to

establish parentage of a child:

(1) a person who gave birth to the child;

(2) a person who is the alleged genetic parent of the child;

(3) a person who is an intended parent to the child pursuant to chapt® 7

VT LEG #328572 v.1
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A 1o med naront n a1 Q hantor J o

%)(1) The Department of Health shall develop an acknowledgment of

parentdge form for execution of parentage under this chapter.

(2) Mae form shall provide notice of the alternatives to, the legal

consequences Ok and the rights and responsibilities that arise from signing the

acknowledgment ald shall state that:

(A) there is n&other presumed parent of the child or, if there is

another presumed parent, shall state that parent’s full name;

(B) there is no other Mknowledged parent, adjudicated parent, or

person who is an intended parent ulder chapter 7 or & of this title other than

the person who gave birth to the child;§nd

(C) the signatories understand thdthe acknowledgment is the

equivalent of a court determination of parentag®of the child and that a

challenge to the acknowledgment is permitted onlyMunder limited

circumstances within two vears after the effective date &f the acknowledgment.

(¢) The acknowledgment shall be signed by both the pe®on who gave birth

to the child and by the person seeking to establish a parent-chil®relationship

and shall be witnessed and signed by at least one other person.

§ 302. ACKNOWLEDGMENT OF PARENTAGE VOID

An acknowledgment of parentage shall be void if, at the time of signing

VT LEG #328572 v.1
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withk the Department of Health: or

(W a person, other than the person who gave birth, is an acknowledged,

admitted, okadjudicated parent, or an intended parent under chapter 7 or 8 of

this title.

§ 303. DENIAL O PARENTAGE

A person presumed W be a parent or an alleged genetic parent may sign a

denial of parentage only in%he limited circumstances set forth in this section.

A denial of parentage shall be Walid only if:

(1) an acknowledgment of p&entage by another person has been filed

pursuant to this chapter;

(2) the denial is in a record and 1s wMessed and signed by at least one

other person; and

(3) the person executing the denial has not p¥gviously:

(A) acknowledged parentage, unless the previus acknowledgment

has been rescinded pursuant to section 307 of this title or sMgcessfully

challenged the acknowledgment pursuant to section 308 of thisWitle: or

(B) been adjudicated to be the parent of the child.

§ 304. CONDITIONS FOR ACKNOWLEDGMENT OR DENIAL Ol

PARENTAGE

VT LEG #328572 v.1
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%) An acknowledgment of parentage or denial of parentage may be signed

before & after the birth of a child.

(c) An &knowledgment of parentage or denial of parentage takes effect on

the date of the Wirth of the child or the filing of the document with the

Department of Hea%h, whichever occurs later.

(d) An acknowledgMent of parentage or denial of parentage signed by a

minor shall be valid provid§d it is otherwise in compliance with this title.

§ 305. EQUIVALENT TO ADNUDICATION; NO RATIFICATION

REQUIRED

(a) Acknowledgment. Except as otherwise provided in sections 307 and

308 of this title, a valid acknowledgment oWparentage under section 301 of

this title filed with the Department of Health is\gquivalent to an adjudication of

parentage of a child and confers upon the acknowl®leed parent all of the rights

and duties of a parent.

(b) Ratification. Judicial or administrative ratification Myneither permitted

nor required for an unrescinded or unchallenged acknowledgm®at of

parentage.

(¢) Denial. Except as otherwise provided in sections 307 and 308 o&this

title, a valid denial of parentage under section 303 of this title filed with thd

VT LEG #328572 v.1
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nomMgarentage of the presumed parent or alleged genetic parent and discharges

the preSumed parent or alleged genetic parent from all rights and duties of a

parent.

§ 306. NO FIISNG FEE

The Departmen®of Health shall not charge a fee for filing an

acknowledegment of paMgntage or denial of parentage.

§ 307. TIMING OF RESG{SSION

(a) A person may rescind aMgacknowledgment of parentage or denial of

parentage under this chapter by anWof the following methods:

(1) Filing a rescission with the Dgpartment of Health within 60 days

after the effective date of the acknowledgn®nt or denial. The signing of the

rescission shall be witnessed and signed by at [8gst one other person.

(2) Commencing a court proceeding within 8 days after:

(A) the effective date of the acknowledgmen{®r denial, as provided

in section 304:; or

(B) the date of the first court hearing in a proceeding % which the

person is a party to adjudicate an issue relating to the child, includie a

proceeding seeking child support.

(b) If an acknowledgment of parentage is rescinded under this section, g

VT LEG #328572 v.1
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a dnial of parentage of the child that the acknowledgment of parentage has

been réicinded. Failure to give notice required by this section does not affect

the validityof the rescission.

§ 308. CHALBRENGE TO ACKNOWLEDGMENT AFTER EXPIRATION

OF PERIOR FOR RESCISSION

(a) Challenge by si8gatory. After the period for rescission under section

307 has expired, a signatorof an acknowledgment of parentage or denial of

parentage may commence a pr@&geeding to challenge the acknowledgment or

denial only:

(1) on the basis of fraud, duress.%oercion, threat of harm, or material

mistake of fact; and

(2) within one vear after the acknowledent or denial is effective in

accordance with section 304 of this title.

(b) Challenge by person not a signatory. If an ackn@wledgment of

parentage has been made in accordance with this chapter, a%erson who is

neither the child nor a signatory to the acknowledgment who sdks to

challenge the validity of the acknowledgment and adjudicate paren®ee shall

commence a proceeding within two vears after the effective date of the

acknowledgment unless the person did not know and could not reasonably
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comymenced within two vears after the discovery of the person’s potential

parentdige.

(c) Bur®en of proof. A person challenging an acknowledgment of

parentage or ddgial of parentage pursuant to this section has the burden of

proof by clear and $onvincing evidence.

(d) Consolidation. % court proceeding in which the validity of an

acknowledgment of parentdge is challenged shall be consolidated with any

other pending court actions reg%ding the child.

§ 309. PROCEDURE FOR RESCHSION OR CHALLENGE

(a) Every signatory party. Every si%patory to an acknowledgment of

parentage and any related denial of parenta%e shall be made a party to a

proceeding under section 307 or 308 of this titf&to rescind or challenge the

acknowledgment or denial.

(b) Submission to personal jurisdiction. For the puMgose of rescission of or

challenge to an acknowledgment of parentage or denial of Marentage, a

signatory submits to personal jurisdiction of this State by signiMg the

acknowledgment or denial, effective upon the filing of the documeMg with the

Department of Health pursuant to section 304 of this title.

(¢) Suspension of legal responsibilities. Except for good cause shown,

CLU 2 ywae y Ul a p1u LY LU (U
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sushend the legal responsibilities of a signatory arising from the

acknowedgment, including the duty to pay child support.

(d) Pro®&eding to rescind or challenge. A proceeding to rescind or

challenge an afgnowledgment of parentage or denial of parentage shall be

conducted as a pro8eding to adjudicate parentage pursuant to chapter 1 of this

title.

(e) Amendment to birti&gecord. At the conclusion of a proceeding to

rescind or challenge an acknowkedement of parentage or denial of parentage,

the court shall order the Departmeof Health to amend the birth record of the

child, if appropriate.

§ 310. FORMS FOR ACKNOWLEDGMBNT AND DENIAL OF

PARENTAGE

To facilitate compliance with this subchapter, th&Department of Health

shall prescribe forms for the acknowledgment of paren®ee and the denial of

parentage. A valid acknowledgment of parentage or deniaMf parentage is not

affected by a later modification of the prescribed form.

§ 311. RELEASE OF INFORMATION

The Department of Health may release information relating to an

acknowledgment of parentage under section 301 of this title as provided

VT LEG #328572 v.1
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e Department of Health may adopt rules to implement this chapter.

CHAPTER 4. PRESUMED PARENTAGE

§ 401. PRESUMPTION OF PARENTAGE

(a) Except # otherwise provided in this title, a person is presumed to be a

parent of a child if’

(1) the person ar the person who gave birth to the child are married to

each other and the child is %orn during the marriage; or

(2) the person and the p&son who gave birth to the child were married

to each other and the child is born Mgt later than 300 days after the marriage is

terminated by death, annulment, declar§ion of invalidity, divorce, or

dissolution; or

(3) the person and the person who gave ®irth to the child married each

other after the birth of the child and the person at ay time asserted parentage

of the child and the person agreed to be and is named a%a parent of the child

on the birth certificate of the child; or

(4) the person resided in the same household with the chWd for the first

two vears of the life of the child, including periods of temporary agence, and

openly held out the child as the person’s child.

(b) A presumption of parentage under this section may be overcome ant

VT LEG #328572 v.1
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§ A2. CHALLENGE TO PRESUMED PARENT

(a) cept as provided in subsection (b) of this section, a proceeding to

challenge the parentage of a person whose parentage is presumed under section

401 of this titlésghall be commenced within two years after the birth of the

child.

(b) A proceeding tO&¢hallenge the parentage of a person whose parentage is

presumed under section 40%o0f this title may be commenced two years or more

after the birth of the child in th&following circumstances:

(1) A presumed parent who W not the genetic parent of a child and who

could not reasonably have known aboutthe birth of the child may commence a

proceeding under this section within two y®rs after learning of the child’s

birth.

(2) An alleged genetic parent who did not kilgw of the potential genetic

parentage of a child and who could not reasonably hav@known on account of

material misrepresentation or concealment may commence¥, proceeding under

this section within two vears after discovering the potential gergtic parentage.

If the person is adjudicated to be the genetic parent of the child, thdcourt may

not disestablish a presumed parent. Consistent with section 203 of this%itle

the court shall determine parental rights and responsibilities of the parents M
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£ two or more conflicting presumptions arise under this chapter, the court

shall aMgudicate parentage and determine parental rights and responsibilities in

accordanceMwith 15 V.S.A. chapter 11, subchapter 3A.

CHAPTER 5. DE FACTO PARENTAGE

§ 501. STANDARY: ADJUDICATION

(a) The court shall djudicate a person a de facto parent if the court finds

by clear and convincing evMence that the person has fully and completely

undertaken a permanent, unequyyocal, committed, and responsible parental

role in the child’s life as evidencedWy the fact that:

(1) the person has resided with the child for a significant period of time;

(2) the person has engaged in consis#nt caretaking of the child;

(3) abonded and dependent relationship¥as been established between

the child and the person, the relationship was foste®gd or supported by another

parent of the child, and the person and the other parentgave understood,

acknowledged, or accepted that relationship or behaved as Waough the person

were a parent of the child;

(4) the person has accepted full and permanent responsibiliti¥s as a

parent of the child without expectation of financial compensation; and

(5) the continuing relationship between the person and the child is irfghe
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pargntal rights and responsibilities and make appropriate orders for the

financr support for the child in accordance with 15 V.S.A. chapter 11,

subchapter'®A. An order requiring the payment of support to or from a de

facto parent do®s not relieve any other parent of the obligation to pay child

support unless othewise ordered by a court.

(¢) The adjudicatioMof a person as a de facto parent under this chapter

does not disestablish the p&entage of any other parent.

§ 502. PETITION; STANDI

(a) A person seeking to be adjullicated a de facto parent of a child shall file

a petition with the Family Division of Me Superior Court. The petition shall

include an affidavit alleging facts to suppoMthe existence of a de facto parent

relationship with the child. The petition and aMidavit shall be served on all

parents and legal guardians of the child and any otfgr party to the proceeding.

(b) An adverse party, parent, or legal guardian wholles a pleading in

response to the petition shall also file an affidavit in respor¥¢ to the petition

and both shall be served with a copy on all parties to the procedding.

(¢) The court shall determine on the basis of the pleadings and %¥fidavits

whether the person seeking to be adjudicated a de facto parent has pres$ated

prima facie evidence of de facto parentage and, therefore, has standing to
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of $anding.

(d) ¥he court may enter an interim order concerning contact between the

child and a%erson with standing seeking adjudication under this chapter as a

de facto parent®f the child.

HAPTER 6. GENETIC PARENTAGE

§ 601. SCOPE

This chapter governs pr@8edures and requirements of genetic testing and

genetic testing results of a pers@n to determine parentage and adjudication of

parentage based on genetic testing, Whether the person voluntarily submits to

testing or is tested pursuant to an order®f the court. Genetic testing shall not

be used to challenge the parentage of a per3n who is a parent by operation of

law under chapter 7 or 8 of this title or to estab¥sh the parentage of a person

who is a donor.

§ 602. REQUIREMENTS FOR GENETIC TESTING

Genetic testing shall be of a type reasonably relied upor%y scientific and

medical experts in the field of genetic testing and performed inW testing

laboratory accredited by a national association of blood banks or ai

accrediting body designated by the Secretary of the U.S. Department olHealth

and Human Services. For the purposes of this chapter, “genetic testing” sh?
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10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 30 of 170

8 A0 ()] 1 A1PAR) AP, ()P N\

%) Order to submit to genetic testing. Except as provided in section 615 of

this titl§or as otherwise provided in this chapter, upon motion the court may

order a chiM and other persons to submit to genetic testing.

(b) Presumpgtion of genetic parentage. Genetic testing of the person who

gave birth to a chil®&shall not be ordered to prove that such person is the

genetic parent unless ti&gre is a reasonable, good faith basis to dispute genetic

parentage.

(¢) In utero testing. A cour%shall not order in utero genetic testing.

(d) Concurrent or sequential tegng. If two or more persons are subject to

court-ordered genetic testing, the testinmay be ordered concurrently or

sequentially.

§ 604. GENETIC TESTING RESULTS

(a) A person shall be identified as a genetic par®8t of a child if the genetic

testing of the person complies with this chapter and thé%esults of testing

disclose that the individual has at least a 99 percent probab®ity of parentage as

determined by the testing laboratory.

(b) Identification of a genetic parent through genetic testing do® not

establish parentage absent adjudication under this chapter and a court Mgy rely

on nongenetic evidence to determine parentage, including parentage by

VT LEG #328572 v.1
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fac¥ parentage under chapter 5 of this title, and parentage by intended parents

under Ggapter 7 or 8 of this title.

(c) A p&son identified under subsection (a) of this section as a genetic

parent of a chil may rebut the genetic testing results only by other genetic

testing satisfying tMg requirements of this chapter that:

(1) excludes theWerson as a genetic parent of the child; or

(2) identifies a persO% other than the person who gave birth to the child

as the possible genetic parent o%the child.

§ 605. REPORT OF GENETIC TRSTING

(a) A report of genetic testing shall"ge in a record and signed under penalty

of perjury by a designee of the testing laboMgtory. A report made under the

requirements of this chapter is self-authenticatife.

(b) A party in possession of results of genetic t&ting shall provide such

results to all other parties to the parentage action upon Rgceipt of the results,

and not later than 15 days before any hearing at which the Mgsults may be

admitted into evidence.

§ 606. ADMISSIBILITY OF RESULTS OF GENETIC TESTING

(a) Production of results; notice. Unless waived by the parties, a pa¥

intending to rely on the results of genetic testing shall do all of the followig:
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adMitted into evidence;

(W give notice to the court and other parties to the proceeding of the

intent to us&the test results at the hearing; and

(3) givehe other parties notice of this statutory section, including the

need to object in a Wmely fashion.

(b) Objection. AnyWnotion objecting to genetic test results shall be made

1n writing to the court and % the party intending to introduce the evidence at

least five days prior to any heang at which the results may be introduced into

evidence. If no timely objection isnade, the written results shall be

admissible as evidence without the nee®&for foundation testimony or other

proof of authenticity or accuracy.

(¢) Results inadmissible: exceptions. If a clild has a presumed parent,

acknowledged parent, or adjudicated parent, the reSilts of genetic testing shall

be admissible to adjudicate parentage only:

(1) with the consent of each person who is a parent 3 the child under

this chapter, unless the court finds that admission of the testing%s in the best

interests of the child as provided in subsection 615(b) of this title; 8

(2) pursuant to an order of the court under section 603 of this tit

(d) Copies of bills and records as evidence. Copies of bills and records'f
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anMare prima facie evidence of amounts incurred for those expenses or testing

on beh&f of the child.

§ 607. ADRITIONAL GENETIC TESTING

The court sigll order additional genetic testing upon the request of a party

who contests the rcfult of the initial testing. If the initial genetic testing

1dentified a person as a¥genetic parent of the child under section 604 of this

title, the court shall not ord§ additional testing unless the party provides

advance payment for the testin®

§ 608. CONSEQUENCES OF DEQLINING GENETIC TESTING

(a) If a person whose parentage 1s bging determined under this chapter

declines to submit to genetic testing ordere®& by the court, the court for that

reason may adjudicate parentage contrary to th&position of that person.

(b) Genetic testing of the person who gave birt/o a child is not a

condition precedent to testing the child and an individull whose parentage is

being determined under this chapter. If the person who ga¥g birth is

unavailable or declines to submit to genetic testing, the court nWy order the

testing of the child and every person whose genetic parentage is belg

adjudicated.

§ 609. ADJUDICATION OF PARENTAGE BASED ON GENETIC
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a pWson as the genetic parent of a child, the court shall find that person is not a

geneticyarent of the child and may not adjudicate the person as the child’s

parent on tMe basis of genetic testing.

(2) If geletic testing results pursuant to section 604 of this title identify

a person as the genWtic parent of a child, the court shall find that person to be

the genetic parent and Mgay adjudicate the person as the child’s parent, unless

otherwise provided by this%itle.

(3) Subdivisions (1) and%2) of this subsection do not apply if the results

of genetic testing are admitted for Me purpose of rebutting results of other

genetic testing.

(b) If the court finds that genetic testin@pursuant to section 604 of this title

neither identifies nor excludes a person as the Jgnetic parent of a child, the

court shall not dismiss the proceeding. In that evert the results of genetic

testing and other evidence are admissible to adjudicate e issue of parentage.

(c¢) Testimony relating to the sexual conduct of the pers&n who gave birth

to the child is admissible only if it is alleged to have occurred ring a time

when conception of the child was probable.

§ 610. COSTS OF GENETIC TESTING

(a) The costs of initial genetic testing shall be paid:

U'Y U U U UpPPU d P1U Ul 2 W U
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(2) as agreed by the parties or, if the parties cannot agree, by the person

who magde the request for genetic testing; or

(3) Myordered by the court.

(b) NotwitlMganding subsection (a) of this section, a person who challenges

a presumption, ackhowledgment, or admission of parentage shall bear the cost

for any genetic testing ¥equested by such person.

(¢) In cases in which th&payment for the costs of initial genetic testing is

advanced pursuant to subsectiof(a) of this section, the Office of Child Support

may seek reimbursement from the ¥enetic parent whose parent-child

relationship is established.

§ 611. GENETIC TESTING WHEN SPEQIMENS NOT AVAILABLE

(a) If a genetic testing specimen is not avaifgble from an alleged genetic

parent of a child, for good cause the court may ord® the following persons to

submit specimens for genetic testing:

(1) the parents of the alleged genetic parent;

(2) a sibling of the alleged genetic parent;

(3) another child of the alleged genetic parent and the persorgwho gave

birth to that other child; and

(4) another relative of the alleged genetic parent necessary to comple
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sha¥l make a written finding that the need for genetic testing outweighs the

legitim¥te interests of the person from whom a genetic sample is requested.

§612. D ASED PERSON

For good caW%se shown, the court may order genetic testing of a deceased

person.

§ 613. IDENTICAL S\BLING

(a) The court may ordelgenetic testing of a person who is believed to have

an identical sibling if evidenceuggests the sibling may be the genetic parent

of the child.

(b) If more than one sibling is iden®fied as a genetic parent of the child,

the court may rely on nongenetic evidence % adjudicate which sibling is a

genetic parent of the child.

§ 614. CONFIDENTIALITY OF GENETIC TESHNG

(a) A report of genetic testing for parentage is exen®t from public

inspection and copying under the Public Records Act and skall be kept

confidential and released only as provided in this title.

(b) A person shall not intentionally release a report of genetic t&8ting or the

genetic material of another person for a purpose not relevant to a paren¥gee

proceeding without a court order or the written permission of the person wig
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§ 6%5. AUTHORITY TO DENY REQUESTED ORDER FOR GENETIC

ESTING OR ADMISSION OF TEST RESULTS

(a) GroWnds for denial. In a proceeding to adjudicate parentage, the court

may deny a moWon seeking an order for genetic testing or deny admissibility

of the test results aWgrial if it determines that:

(1) the conduct & the parties estops a party from denying parentage: or

(2) it would be an in§guitable interference with the relationship between

the child and an acknowledged%adjudicated, de facto, presumed, or intended

parent, or would otherwise be contMgry to the best interests of the child.

(b) Factors. In determining whetheto deny a motion seeking an order for

genetic testing under this title or a request Myr admission of such test results at

trial, the court shall consider the best interests & the child, including the

following factors, if relevant:

(1) the length of time between the proceeding todjudicate parentage

and the time that a parent was placed on notice that geneticCarentage is at

1SSuc;

(2) the length of time during which the parent has assumed Mparental

role for the child;

(3) the facts surrounding discovery that genetic parentage is at issue,
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(6) any adverse effect on the child that may result if parentage is

succesMully disproved;

(7) e nature of the relationship between the child and any alleged

parent;

(8) the exterMto which the passage of time reduces the chances of

establishing the parent®ge of another person and a child support obligation in

favor of the child; and

(9) any additional factor&that may affect the equities arising from the

disruption of the relationship betw®n the child and the parent or the chance of

an adverse effect on the child.

(¢) Order. In cases involving an acknoWledged or presumed parent, if the

court denies a motion seeking an order for gen®c testing, the court shall issue

an order adjudicating the acknowledged or presum®&d parent to be the parent of

the child.

§ 616. PRECLUDING ESTABLISHMENT OF PARENTAGE BY

PERPETRATOR OF SEXUAL ASSAULT

(a) In a proceeding in which a person is alleged to have commifed a sexual

assault that resulted in the birth of a child, the person giving birth may %eek to

preclude the establishment of the other person’s parentage.
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bedg adjudicated to be a parent of the child; or

(W after the birth of the child, the person alleged to have committed a

sexual assaWlt established a bonded and dependent relationship with the child

that is parental%n nature.

(c) In a parenta¥%e proceeding, the person giving birth shall file a pleading

making an allegation ulder subsection (a) of this section within two years

following the birth of the chld.

(d) The standard of proof tfgt a child was conceived as a result of the

person sexually assaulting the pers® who gave birth to the child may be

proven by the petitioner by either of th&following:

(1) clear and convincing evidence th% the person was convicted of a

sexual assault against the person giving birth afgd that the child was conceived

as a result of the sexual assault; or

(2) clear and convincing evidence that the persoMssexually assaulted or

sexually exploited the person who gave birth to the child aMgd that the child was

conceived as a result of the sexual assault or sexual exploitatioM regardless of

whether criminal charges were brought against the person.

(e) If the court finds that the burden of proof under subsection (d) M&this

section is met, the court shall enter an order:
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(2) requiring that the Department of Health amend the birth certificate

to deletg the name of the person precluded as a parent; and

(3) 1&guiring that the person alleged to have committed a sexual assault

to pay child sufport or birth-related costs, or both, unless the person giving

birth requests otheMyise and the court determines that granting the request is in

the best interests of thefghild.

(f) As used in this secti®:

(1) “Sexual assault” incl@des sexual assault as provided in 13 V.S.A.

§ 3252(a), (b), (d), and (e), aggravied sexual assault as provided in 13 V.S.A.

§ 3253, aggravated sexual assault of a &ild as provided in 13 V.S.A. § 3253a,

lewd and lascivious conduct with a child af¢provided in 13 V.S.A. § 2602, and

similar offenses in other jurisdictions.

(2) “Sexual exploitation” includes sexual exfoitation of an inmate as

provided in 13 V.S.A. § 3257, sexual exploitation of a Mginor as provided in

13 V.S.A. § 3258, sexual abuse of a vulnerable adult as prowided in 13 V.S.A.

§ 1379, and similar offenses in other jurisdictions.

CHAPTER 7. PARENTAGE BY ASSISTED REPRODUCYON

§ 701. SCOPE

This chapter does not apply to the birth of a child conceived by sexual
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10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 41 of 170

§ 2. PARENTAL STATUS OF DONOR

(a) W donor is not a parent of a child conceived through assisted

reproductiong.

(b) NotwitlMganding subsection (a) of this section:

(1) a personWho provides a gamete or gametes or an embryo or

embryos to be used forsgssisted reproduction for the person’s spouse is a parent

of the resulting child; and

(2) a person who provid® a gamete or an embryo for assisted

reproduction is a parent of the resuMing child if the person has a written

agreement or agreements with the pers® giving birth that the person providing

the gamete or the embryo is intended to be% parent.

§ 703. PARENTAGE OF CHILD OF ASSISTRD REPRODUCTION

A person who consents under section 704 of thi%itle to assisted

reproduction by another person with the intent to be a Pgrent of a child

conceived by the assisted reproduction is a parent of the chid.

§ 704. CONSENT TO ASSISTED REPRODUCTION

(a)(1) A person who intends to be a parent of a child born throlgh assisted

reproduction shall consent to such in a signed record that is executed bWeach

intended parent and provides that the signatories consent to the use of assistgd

D1IOUUU U U U V d U W U Pd Cl.
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a t8&m made available by the Department of Health, shall be accepted and

relied Mgon for purposes of issuing a birth record.

(b) In tRe absence of a record pursuant to subsection (a) of this section, a

court may adjuicate a person as the parent of a child if it finds by a

preponderance of the evidence that:

(1) prior to conc@ption or birth of the child, the parties entered into an

agreement that they both itRended to be the parents of the child; or

(2) the person resided whh the child after birth and undertook to

develop a parental relationship witMhe child.

§ 705. CHALLENGE TO CONSENTSRY SPOUSE

(a) Except as otherwise provided in sub%ection (b) of this section, a person

who at the time of the child’s birth is the spous&of the person who gave birth

to the child by assisted reproduction may not chall®ee the person’s parentage

of the child unless:

(1) the person commences a proceeding to adjudicat®&the person’s

parentage of the child within two years after the child’s birth; a%d

(2) the court finds that the person did not consent to the assi%ed

reproduction, before, on, or after birth of the child, or that the person withdrew

consent pursuant to section 706 of this title.
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(1) the spouse neither provided a gamete for, nor consented to, the

assisteMygeproduction;

(2) e spouse and the person who gave birth to the child have not

cohabited sincShe probable time of assisted reproduction; and

(3) the spou%g never openly held out the child as the spouse’s child.

(¢) This section shaW apply to a spouse’s dispute of parentage even if the

spouse’s marriage is declar®§d invalid after assisted reproduction occurs.

§ 706. EFFECT OF DISSOLBJION OF MARRIAGE OR WITHDRAWAL

OF CONSENT

(a) If a marriage is dissolved befordgransfer or implantation of gametes or

embryos, the former spouse is not a parent & the resulting child unless the

former spouse consented in a signed record with notice to the other spouse and

the person giving birth that, if assisted reproductioMgwere to occur after a

divorce, the former spouse would be a parent of the chNd.

(b) Consent of a person to assisted reproduction pursualg to section 704 of

this title may be withdrawn by that person in a signed record notice to the

person giving birth and any other intended parent before transfer o

implantation of gametes or embryos. A person who withdraws consentnder

this subsection is not a parent of the resulting child.
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repioduction dies during the period between the transfer of a gamete or

embry®and the birth of the child, the person’s death does not preclude the

establishm®at of the person’s parentage of the child if the person otherwise

would be a par8gt of the child under this chapter.

(b)(1) If a pers®g who consented in a record to assisted reproduction by the

person giving birth to the child dies before transfer or implantation of gametes

or embryos, the deceased p&rson is not a parent of a child conceived by

assisted reproduction unless:

(A) the deceased person dgnsented in a record that if assisted

reproduction were to occur after the de%th of the deceased person, the deceased

person would be a parent of the child; or

(B) the deceased person’s intent to beWg parent of a child conceived

by assisted reproduction after the person’s death is $§stablished by a

preponderance of the evidence.

(2) A person is a parent of a child conceived by assiSked reproduction

under subdivision (1) of this subsection only if:

(A) the embryo is in utero not later than 36 months after Mge person’s

death; or

(B) the child is born not later than 45 months after the person’s
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8 70 __RIRTL ORNED

%) A party consenting to assisted reproduction, a person who is a parent

pursuaMg to sections 702—704 of this title, an intended parent or parents, or the

person giviae birth may commence a proceeding in the Probate Division of the

Superior Court%p obtain an order:

(1) declarindhat the intended parent or parents are the parent or parents

of the resulting child aMg ordering that parental rights and responsibilities vest

exclusively in the intended%garent or parents immediately upon the birth of the

child;

(2) sealing the record from tRe public to protect the privacy of the child

and the parties; or

(3) for any relief that the court deterMines necessary and proper.

(b) A proceeding under this section may besgommenced before or after the

birth of the child.

(¢) Neither the State nor the Department of Health M a necessary party to a

proceeding under this section.

(d) The intended parent or parents and any resulting child sMall have access

to the court records relating to the proceeding at any time.

§ 709. LABORATORY ERROR

If due to a laboratory error the child is not genetically related to either o

UL Pd o ULCU Dd dl A U U U
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CIMAPTER 8. PARENTAGE BY GESTATIONAL CARRIER AGREEMENT

§ 801. g LIGIBILITY TO ENTER GESTATIONAL CARRIER

AGREEMENT

(a) In ordero execute an agreement to act as a gestational carrier, a person

shall:

(1) be at least 2 Wears of age:

(2) have completed Bmedical evaluation that includes a mental health

consultation;

(3) have had independent le®l representation of the person’s own

choosing and paid for by the intended Pgrent or parents regarding the terms of

the gestational carrier agreement and have Ween advised of the potential legal

consequences of the gestational carrier agreem®at:; and

(4) not have contributed gametes that will ulgmately result in an embryo

that the gestational carrier will attempt to carry to term¥unless the gestational

carrier is entering into an agreement with a family member®

(b) Prior to executing a gestational carrier agreement, a per#Qn or persons

intending to become a parent or parents, whether genetically relate®&to the

child or not, shall:

(1) be at least 21 years of age:
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(3) have retained independent legal representation regarding the terms

of the &gstational carrier agreement and have been advised of the potential

legal conseuences of the gestational carrier agreement.

§ 802. GESTARIONAL CARRIER AGREEMENT

(a) Written agrd&ment. A prospective gestational carrier, that person’s

spouse, and the intendW parent or parents may enter into a written

agreement that:

(1) the prospective gesta®onal carrier agrees to pregnancy by means of

assisted reproduction;

(2) the prospective gestational c¥grier and that person’s spouse have no

rights and duties as the parents of a child c®gceived through assisted

reproduction; and

(3) the intended parent or parents will be thé¥arents of any resulting

child.

(b) Enforceability. A gestational carrier agreement is eMforceable only if it

meets the following requirements:

(1) The agreement shall be in writing and signed by all parti8s.

(2) The agreement may not require more than a one-year term to

achieve pregnancy.
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/ ho agroommopn als o _ov o od _holtoro b o QMMM oncon on a

meWical procedures other than the medical evaluations required by section 801

of this Wtle and, in every instance, before transfer of embryos.

(5) Mae gestational carrier and the intended parent or parents shall meet

the eligibility rlguirements of section 801 of this title.

(6) If any pdWy is married, the party’s spouse shall be a party to the

agreement.

(7) The gestational 1er and the intended parent or parents shall be

represented by independent legWl counsel in all matters concerning the

agreement and each counsel shall affirmatively so state in a written declaration

attached to the agreement. The declard§ons shall state that the agreement

meets the requirements of this title and sha¥be solely relied upon by health

care providers and staff at the time of birth and¥y the Department of Health

for birth registration and certification purposes.

(8) The parties to the agreement shall sign a wrif§n acknowledegment of

having received a copy of the agreement.

(9) The signing of the agreement shall be witnessed and%igned by at

least one other person.

(10) The agreement shall expressly provide that the gestational Mrier:

(A) will undergo assisted reproduction and attempt to carry and gWe
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parqnt or parents immediately upon the birth of the child or children regardless

of wheWer a court order has been issued at the time of birth; and

(M shall acknowledge the exclusive parentage of the intended parent

or parents of alresulting children.

(11) If the g@tational carrier is married, the carrier’s spouse:

(A) shall ackMgwledge and agree to abide by the obligations imposed

on the gestational carrier bWthe terms of the gestational carrier agreement;

(B) has no claim to p&entage of any resulting children to the

intended parent or parents immedidely upon the birth of the children

regardless of whether a court order has¥geen issued at the time of birth; and

(C) shall acknowledge the exclusie parentage of the intended parent

or parents of all resulting children.

(12) The gestational carrier shall have the ri%ht to use the services of a

health care provider or providers of the gestational cargr’s choosing to

provide care during the pregnancy.

(13) The intended parent or parents shall:

(A) be the exclusive parent or parents and accept parentalgights and

responsibilities of all resulting children immediately upon birth regard[¥ss

of the number, gender, or mental or physical condition of the child or
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chidren immediately upon the birth of the children.

(c) Wedical evaluations. If requested by a party or the court, a party shall

provide reCrds to the court and other parties related to the medical evaluations

conducted pursgant to section 801 of this title.

(d) Reasonablegonsideration and expenses. Except as provided in section

809 of this title, a gestMional carrier agreement may include provisions for

payment of consideration d%d reasonable expenses to a prospective gestational

carrier, provided they are negotated in good faith between the parties.

(e) Decision of gestational carrMr. A gestational agreement shall permit

the gestational carrier to make all healtfyand welfare decisions regarding the

gestational carrier’s health and pregnancy, %d may not enlarge or diminish the

gestational carrier’s right to terminate the pregigncy.

§ 803. PARENTAGE; PARENTAL RIGHTS ANDRRESPONSIBILITIES

(a)(1) If a gestational carrier agreement satisfies thdgequirements of this

chapter, the intended parent or parents are the parent or par@nts of the resulting

child immediately upon the birth of the child, and the resulting%hild is

considered the child of the intended parent or parents immediately Won the

birth of the child. Neither the gestational carrier nor the gestational cafier’s

spouse, if any, is the parent of the resulting child.
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by %e intended parent or parents does not relieve the intended parent or

parentSWf the obligation to support the resulting child.

(3) Nptwithstanding if genetic testing indicates a genetic relationship

between the geMational carrier and the child, parentage shall be determined by

the Family Divisiolof the Superior Court.

(b) Parental rights Md responsibilities shall vest exclusively in the intended

parent or parents immediat8ly upon the birth of the resulting child.

(c) If due to a laboratory erMgr, the resulting child is not genetically related

to either the intended parent or par®ats or any donor who donated to the

intended parent or parents, the intende®parent or parents are considered the

parent or parents of the child.

§ 804. BIRTH ORDERS

(a) Before or after the birth of a resulting child¥g party to a gestational

carrier agreement may commence a proceeding in the Mgobate Division of the

Superior Court to obtain an order doing any of the followirtg:

(1) Declaring that the intended parent or parents are the Marent or

parents of the resulting child and ordering that parental rights and

responsibilities vest exclusively in the intended parent or parents imme®iately

upon the birth of the child.
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or Marents of the child. The Department of Health may charge a reasonable fee

for thegsuance of a birth certificate.

(3) ¥aling the record from the public to protect the privacy of the child

and the parties:

(4) Providin&any relief the court determines necessary and proper.

(b) Neither the Stat&nor the Department of Health is a necessary party to a

proceeding under subsectiol (a) of this section.

(¢) The intended parent or fgrents and any resulting child shall have access

to their court records at any time.

§ 805. EXCLUSIVE, CONTINUINGYUJRISDICTION

Subject to the jurisdictional standards oMl 5 V.S.A. § 1071, the court

conducting a proceeding under this chapter has¥gxclusive, continuing

jurisdiction of all matters arising out of the gestatiogal carrier agreement until

a child born to the gestational carrier during the periodWoverned by the

agreement attains the age of 180 days.

§ 806. TERMINATION OF GESTATIONAL CARRIER AGREEMENT

(a) A party to a gestational carrier agreement may withdraw coMgent to any

medical procedure and may terminate the gestational carrier agreement™gt any

time prior to any embryo transfer or implantation by giving written notice &
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(a)Wf this section, the parties are released from all obligations recited in the

agree t except that the intended parent or parents remain responsible for all

expenses tit are reimbursable under the agreement incurred by the gestational

carrier through%he date of termination. The gestational carrier is entitled to

keep all payments Mgceived and obtain all payments to which the gestational

carrier is entitled. Neifer a prospective gestational carrier nor the gestational

carrier’s spouse, if any, is ['gble to the intended parent or parents for

terminating a gestational carrieagreement.

§ 807. GESTATIONAL CARRIERRAGREEMENT:; EFFECT OF

SUBSEQUENT CHANGE OFWIARITAL STATUS

Unless a gestational carrier agreement e¥pressly provides otherwise:

(1) the marriage of a gestational carrier & of an intended parent after

the agreement has been signed by all parties does affect the validity of the

agreement, the gestational carrier’s spouse’s consent orntended parent’s

spouse’s consent to the agreement is not required, and the dgstational carrier’s

spouse or intended parent’s spouse is not a presumed parent of %child

conceived by assisted reproduction under the agreement; and

(2) the divorce, dissolution, annulment, or legal separation of th®

gestational carrier or of an intended parent after the agreement has been sidged
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8 QNOK a NN (WA D AN . ANIDNDARI O [)

REMEDIES

(a) WMot enforceable. A gestational carrier agreement that does not meet the

requiremer®s of this chapter is not enforceable.

(b) Standar®of review. In the event of noncompliance with the

requirements of thi%chapter or with a gestational carrier agreement, the Family

Division of the Superidg Court shall determine the respective rights and

obligations of the parties tOhe gestational carrier agreement, including

evidence of the intent of the paWies at the time of execution.

(c) Remedies. Except as expre$gly provided in a gestational carrier

agreement and in subsection (d) of this¥ection, in the event of a breach of the

gestational carrier agreement by the gestati&nal carrier or the intended parent

or parents, the gestational carrier or the intendW parent or parents are entitled

to all remedies available at law or in equity.

(d) Genetic testing. If a person alleges that the pardgtage of a child born to

a gestational carrier is not the result of assisted reproductiof and this question

1s relevant to the determination of parentage, the court may ord®§r genetic

testing.

(e) Specific performance. Specific performance is not an availableemedy

for a breach by the gestational carrier of any term in a gestational carrier
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brch by the gestational carrier of any term that prevents the intended parent

or pareWts from exercising the full rights of parentage immediately upon the

birth of thékghild.

§ 809. LIABINTY FOR PAYMENT OF GESTATIONAL CARRIER

HEALTH QARE COSTS

(a) The intended pa¥ent or parents are liable for the health care costs of the

gestational carrier that are Wt paid by insurance. As used in this section,

“health care costs” means the e%penses of all health care provided for assisted

reproduction, prenatal care, labor, #ad delivery.

(b) A gestational carrier agreement%hall explicitly detail how the health

care costs of the gestational carrier are paid& The breach of a gestational

carrier agreement by a party to the agreement dges not relieve the intended

parent or parents of the liability for health care costgimposed by subsection (a)

of this section.

(¢) This section is not intended to supplant any health iMgurance coverage

that is otherwise available to the gestational carrier or an intendgd parent for

the coverage of health care costs. This section does not change theNgaealth

insurance coverage of the gestational carrier or the responsibility of the

insurance company to pay benefits under a policy that covers a gestational
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chapter 5, subchapter 3A (parentage proceedings) is repealed.

Sec. 3. TRANSIT [ PROVISION

This title applies to a pendin ceeding to adjudicate parentage

commenced before the effective date of thi for an issue on which a

judgment has not been rendered.

Sec. 4. EFFECTIVE DATE

TITLE 15C. PARENTAGE PROCEEDINGS

CHAPRER 1. SHORT TITLE; DEFINITIONS; SCOPE; GENERAL

PROVISIONS

¢ 101. SHORT TITLE

This title may be cited as thegrmont Parentage Act.

¢ 102. DEFINITIONS

As used in this title:

(1) “Acknowledged parent” means a pers®g who has established a

parent-child relationship under chapter 3 of this title.

(2) “Adjudicated parent” means a person who has been d®udicated by

a court of competent jurisdiction to be a parent of a child.
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whise parentage has not been adjudicated. The term includes an alleged

genetickather and alleged genetic mother. The term does not include:

M a presumed parent;

(B) a%gerson whose parental rights have been terminated or declared

not to exist; or

(C) a donor.

(4) “Assisted reprodXction” means a method of causing pregnancy other

than sexual intercourse and inC%des:

(A) intrauterine, intracer¥cal, or vaginal insemination;

(B) donation of gametes;

(C) donation of embryos;

(D) in vitro fertilization and transfer & embryos; and

(E) intracytoplasmic sperm injection.

(5) “Birth” includes stillbirth.

(6) “Child” means a person of any age whoseSparentage may be

determined under this title.

(7)  “Domestic assault” shall include any offense as set¥oprth in 13

V.S.A. chapter 19, subchapter 6 (domestic assault).

(8) “Donor” means a person who contributes a gamete or gametO or

(Lr C Uryu U7 C Uryu U UrtulLricr pJcrsuor U7 U A rcproudu U7 U7
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(A) a person who gives birth to a child conceived by assisted

reprod®gtion except as otherwise provided in chapter 8 of this title; or

3

P& a parent under chapter 7 of this title or an intended parent under

chapter 8 of thMtitle.

(9) “EmbrMg”’ means a cell or group of cells containing a diploid

complement of chromo¥mes or a group of such cells, not including a gamete,

that has the potential to Melop into a live born human being if transferred

into the body of a person Mgder conditions in which gestation may be

reasonably expected to occur.

(10) “Gamete” means a sperm, &g, or any part of a sperm or egg.

(11) “Genetic population group” m®ns, for purposes of genetic testing,

a recognized group that a person identifies s all or part of the person’s

ancestry or that is so identified by other informatio

(12) “Gestational carrier” means an adult Werson who is not an

intended parent and who enters into a gestational carrier &greement to bear a

child conceived using the gametes of other persons and noMghe gestational

carrier’s own, except that a person who carries a child for a farMy member

using the gestational carrier’s own gametes and who fulfills the requ%ements

of chapter 8 of this title is a gestational carrier.
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(%) “Intended parent” means a person, whether married or unmarried,

who manij®&ts the intent to be legally bound as a parent of a child resulting

from assisted r&roduction or a gestational carrier agreement.

(15) “Marr&gee’’ includes civil union and any legal relationship that

provides substantiallythe same rights, benefits, and responsibilities as

marriage and is recognizeas valid in the state or jurisdiction in which it was

entered.

(16) “Parent” means a p%son who has established parentage that

meets the requirements of this title.

(17) “Parentage’ means the legal%elationship between a child and a

parent as established under this title.

(18) “Presumed parent” means a persoiMwho is recognized as the

parent of a child under section 401 of this title.

(19) “Record” means information that is inscr®ged on a tangible

medium or that is stored in an electronic or other medium and¥g retrievable in

perceivable form.

(20)  “Sexual assault” shall include sexual assault as proWded in

13 V.S.A. §3252(a), (b), (d), and (e); ageravated sexual assault as provid® in

R ""'V' AY) CAUU ) Ui U (U 4 U U pJroviidcu
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§ M02; and similar offenses in other jurisdictions.

(X “Sexual exploitation” shall include sexual exploitation of an

inmate as Wovided in 13 V.S.A. § 3257, sexual exploitation of a minor as

provided in 13%S.A. § 3258, sexual abuse of a vulnerable adult as provided in

13 V.S.A. § 1379, M similar offenses in other jurisdictions.

(22) “Sien” meMgs, with the intent to authenticate or adopt a record, to:

(A) execute or ad®&t a tangible symbol; or

(B) attach to or loXgally associate with the record an electronic

symbol, sound, or process.

(23) “Sienatory’” means a persodwho signs a record and is bound by its

terms.

(24) “Spouse’” includes a partner in a ¢! union or a partner in a legal

relationship that provides substantially the s%ne rights, benefits, and

responsibilities as marriage and is recognized asWalid in the state or

jurisdiction in which it was entered.

9 103. SCOPE AND APPLICATION

(a) Scope. This title applies to determination of parentage in /& State.

(b) Choice of law. The court shall apply the law of this State to adRdicate

parentage.
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thMgquitable powers of the courts, except as provided in this title.

0 104. ARENTAGE PROCEEDING

(a) ProNeeding authorized. A proceeding to adjudicate the parentage of a

child shall be Waintained in accordance with this title and with the Vermont

Rules for Family Mgoceedings, except that proceedings for birth orders under

sections 708 and 804 & this title shall be maintained in accordance with the

Vermont Rules of Probate Mgocedure.

(b) Actions brought by th&Office of Child Support. If the complaint is

brought by the Office of Child SupMgrt, the complaint shall be accompanied by

an affidavit of the parent whose rights Wve been assigned. In cases where the

assignor is not a genetic parent or is a gMetic parent who refuses to provide

an affidavit, the affidavit may be submitted by¥ge Olffice of Child Support, but

the affidavit alone shall not support a defaultudement on the issue of

parentage.

(c) Original actions. Original actions to adjudicat®@parentage may be

commenced in the Family Division of the Superior Co except that

proceedings for birth orders under sections 708 and 804 of this Mle shall be

commenced in the Probate Division of the Superior Court.

(d) No right to jury. There shall be no right to a jury trial in an actiol to
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paMgntage action shall disclose that person’s Social Security number to the

court. WThe Social Security number of a person subject to a parentage

adjudicatiog shall be placed in the court records relating to the adjudication.

The court shaMdisclose a person’s Social Security number to the Office of

Child Support.

9 105. STANDING TOMUAINTAIN PROCEEDING

Subject to other provi¥ons of this chapter, a proceeding to adjudicate

parentage may be maintained Mg:

(1) the child;

(2) the person who gave birth to%he child unless a court has adjudicated

that the person is not a parent or the persOWis a gestational carrier who is not

a parent under subdivision 803(1)(4) of this tirkg;

(3) a person whose parentage is to be adjud®ated;

(4) a person who is a parent under this title;

(5) the Department for Children and Families, inC%&ding the Office of

Child Support; or

(6) a representative authorized by law to act for a persorMgho would

otherwise be entitled to maintain a proceeding but who is d&eased,

incapacitated, or a minor.
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(a) A petitioner under this chapter shall give notice of the proceeding to

&/udicate parentage to the following:

(1) the person who gave birth to the child unless a court has adjudicated

that theWerson is not a parent;

(2) aWerson who is a parent of the child under this chapter;

(3) a preWgned, acknowledged, or adjudicated parent of the child;

(4) a person Whose parentage of the child is to be adjudicated; and

(5) the Office oRChild Support, in cases in which either party is a

recipient of public assistanc&benefits from the Economic Services Division and

has assigned the right to child Support, or in cases in which either party has

requested the services of the Office ¥ Child Support.

(b) A person entitled to notice undMsubsection (a) of this section and the

Office of Child Support, where the Office Minvolved pursuant to subdivision

(a)(5), has a right to intervene in the proceeding

(c) Lack of notice required by subsection (a) of Mgs section shall not render

a judement void. Lack of notice does not preclude a p&son entitled to notice

under subsection (a) from bringing a proceeding under this Wle.

(d) This section shall not apply to petitions for birth ordersWder chapters

7 and 8 of this title.

¢ 107. FORM OF NOTICE

Notice shall be by first-class mail to the persons last known address.
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&) Personal jurisdiction. A person shall not be adjudicated a parent

unless Wge court has personal jurisdiction over the person.

(b) PeMonal jurisdiction over nonresident. A court of this State having

jurisdiction to djudicate parentage may exercise personal jurisdiction over a

nonresident persoMy or the gcuardian or conservator of the person, if the

conditions prescribed MTitle 15B are fulfilled.

(c) Adjudication. LacMof jurisdiction over one person does not preclude

the court from making an adju®cation of parentage binding on another person

over whom the court has personal Wgisdiction.

9 109. VENUE

Venue for a proceeding to adjudicate Mgrentage shall be in the county in

which:

(1) the child resides or is present or, for pi&poses of chapter 7 or 8 of

this title, is or will be born,

(2) any parent or intended parent resides;

(3) the respondent resides or is present if the child does Mgt reside in this

State;

(4) a proceeding for probate or administration of the parent oMglleced

parent s estate has been commenced; or

) 4 (U pPrulc U7 proceculrizy wWilr LYY= U 'c 4 U 7t ueccr

VT LEG #328572 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 65 of 170

¢ M. JOINDER OF PROCEEDINGS

(a) Woinder permitted. Except as otherwise provided in subsection (b) of

this sectioMs a proceeding to adjudicate parentage may be joined with a

proceeding forWgarental rights and responsibilities, parent-child contact, child

support, child proRgtion, termination of parental rights, divorce, annulment,

legal separation, suaranship, probate or administration of an estate or other

appropriate proceeding, oma challenge or rescission of acknowledgment of

parentage. Such proceedings all be in the Family Division of the Superior

Court.

(b) Joinder not permitted. A r&8&pondent may not join a proceeding

described in subsection (a) of this sectio% with a proceeding to adjudicate

parentage brought as part of an interstate ¢cMdd support enforcement action

under Title 15B.

¢ 111. ORDERS

(a) Interim order for support. In a proceeding unde™ghis title, the court

may issue an interim ovder for support of a child in accordan® with the child

support guidelines under 15 V.S.A. § 654 with respect to a person Wgo is.

(1) a presumed, acknowledged, or adjudicated parent of the chil®

(2) petitioning to have parentage adjudicated,;
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(4) an alleged genetic parent who has declined to submit to genetic

testing,

(5) S%own by a preponderance of evidence to be a parent of the child;

(6) theNerson who gave birth to the child, other than a gestational

.

carrier, or

(7) a parent und®& this chapter:

(b) Interim order for p&ental rights and responsibilities. In a proceeding

under this title, the court may Make an interim order regarding parental rights

and responsibilities on a temporarpasis.

(c) Final orders. Final orders con®rning child support or parental rights

and responsibilities shall be governed by THe 15.

9 112. ADMISSION OF PARENTAGE AUTHORIZED

(a) Admission of parentage. A respondent inNg proceeding to adjudicate

parentage may admit parentage of a child when mdWng an appearance or

during a hearing in a proceeding involving the child or bXiling a pleading to

such effect. An admission of parentage pursuant to this seC¥on is different

from an acknowledgment of parentage as provided in chapter 3 of Mys title.

(b) Order adjudicating parentage. If the court finds an admissi®g to be

consistent with the provisions of this chapter and rejects any objection filc%b
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¢ 3. ORDER ON DEFAULT

Thegopurt may issue an order adjudicating the parentage of a person who is

in default, Wgoviding:

(1) the Mgson was served with notice of the proceeding; and

(2) the persO& is found by the court to be the parent of the child.

¢ 114. ORDER ADJUNRJCATING PARENTAGE

(a) Issuance of order. a proceeding under this chapter, the court shall

issue a final order adjudicatin®whether a person alleged or claiming to be a

parent is the parent of a child.

(b) Identify child. A final order uRgder subsection (a) of this section shall

identify the child by name and date of birt/

(c) Change of name. On request of a partWand for cood cause shown, the

court may order that the name of the child be chan¥ed.

(d) Amended birth record. If the final order und® subsection (a) of this

section is at variance with the child’s birth certificate,%he Department of

Health shall issue an amended birth certificate.

¢ 115. BINDING EFFECT OF DETERMINATION OF PARENTAW

(a) Determination binding. Except as otherwise provided in subse®&on (b)

of this section, a determination of parentage shall be binding on:
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(2) all parties to an adjudication by a court acting under circumstances

that saksfv the jurisdictional requirements of section 108 of this title.

(b) AdMication in proceeding to dissolve marriage. In a proceeding to

dissolve a mar¥age, the court is deemed to have made an adjudication of the

parentage of a chil®&if:

(1) the court a&s under circumstances that satisfy the jurisdictional

requirements of section 10Xof this title; and

(2) the final order:

(A) expressly identifies a Wild as a “child of the marriage” or “issue

of the marriage” or by similar words Mdicates that the parties are the parents

of the child; or

(B) provides for support of the child Mg the parent or parents.

(c) Determination a defense. Except as othernMge provided in this chapter,

a determination of parentage shall be a defense in dubsequent proceeding

seeking to adjudicate parentage by a person who was not Rparty to the earlier

proceeding.

(d) Challenge to adjudication.

(1) Challenge by a person who was a party to an adjudication. % party

to an adjudication of parentage may challenge the adjudication only by apkeal
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(2) Challenge by a person who was not a party to an adjudication. A

person¥vho has standing under section 105 of this title, but who did not

receive noe of the adjudication of parentage under section 106 of this title

and was not a Wgrty to the adjudication, may challenge the adjudication within

two vyears after tMg effective date of the adjudication. The court, in its

discretion, shall permMthe proceeding only if it finds that it is in the best

interests of the child. 1f%he court permits the proceeding, the court shall

adjudicate parentage under seC¥on 206 of this title.

(e) Child not bound. A child iMgot bound by a determination of parentage

under this chapter unless:

(1) the determination was based on%gn unrescinded acknowledegment of

parentage and the acknowledgment is consis®gnt with the results of genetic

testing;

(2) the determination was based on a finding cMgsistent with the results

of genetic testing;

(3) the determination of parentage was made under cMgpter 7 or 8 of

this title; or

(4) the child was a party or was represented by an attorney, guadian ad

litem, or similar person in the proceeding in which the child’s parentage N as
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court of this State shall give full faith and credit to a determination of

parent®ge and to an acknowledgment of parentage from another state if the

determinai®gn is valid and effective in accordance with the law of the other

State.

CHANJER 2. ESTABLISHMENT OF PARENTAGE

9 201. RECOGNIZEINPARENTS

A person may establish Rgrentage by any of the following:

(1) Birth. Giving birtMto the child, except as otherwise provided in

chapter 8 of this title.

(2) Adoption. Adoption of the cMd pursuant to Title 154.

(3)  Acknowledegment. An effecMge voluntary acknowledement of

parentage under chapter 3 of this title.

(4) Adjudication. An adjudication based oMgn admission of parentage

under section 112 of this title.

(5) Presumption. An unrebutted presumption Ok parentage under

chapter 4 of this title.

(6) De facto parentage. An adjudication of de facto pareMgace, under

chapter 5 of this title.

(7) Genetic parentage. An adjudication of genetic parentage uNger
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chMgter 7 of this title.

(W Gestational carrier agreement. Consent to a gestational carrier

agreement W the intended parent or parents under chapter 8 of this title.

¢ 202. NONDKCRIMINATION

Every child has%e same rights under law as any other child without regard

to the marital status oMgender of the parents or the circumstances of the birth

of the child.

¢ 203. CONSEQUENCES OFSTABLISHMENT OF PARENTAGE

Unless parentage has been tern®gated by a court order or an exception has

been stated explicitly in this title, pareMgage established under this title applies

for all purposes, including the rights and dies of parentage under the law.

¢ 204. DETERMINATION OF MATERNITY AYD PATERNITY

Provisions of this title relating to determinatiodof paternity may apply to

determination of maternity as needed to determine pXentage consistent with

this title.

9 205. NO LIMITATION ON CHILD

Nothing in this chapter limits the right of a child to brine Mg action to

adjudicate parentage.

¢ 206. ADJUDICATING COMPETING CLAIMS OF PARENTAGE
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paMgntage or challenges to a childs parentage by two or more persons, the

court sSMll adjudicate parentage in the best interests of the child, based on the

following /& tors.

(1) the Mg of the child;

(2) the lenMh of time during which each person assumed the role of

parent of the child;

(3) the nature of theSelationship between the child and each person;

(4) the harm to the chil®if the relationship between the child and each

person is not recognized;

(5) the basis for each person’s cBgm to parentage of the child; and

(6) other equitable factors arising r%n the disruption of the relationship

between the child and each person or the likeliRgod of other harm to the child.

(b)  Preservation of parent-child relationsMp.  Consistent with the

establishment of parentage under this chapter, a couMamay determine that a

child has more than two parents if the court finds that it is¥n the best interests

of the child to do so. A finding of best interests of the ®ild under this

subsection does not require a finding of unfitness of any parei™ or person

seeking an adjudication of parentage.

CHAPTER 3. VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE
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esi®lish parentage of a child:

(W a person who gave birth to the child;

(2) Mperson who is the alleged genetic parent of the child;

(3) a peXgon who is an intended parent to the child pursuant to chapter

7 or 8 of this title; ®d

(4) a presumed Mgrent pursuant to chapter 4 of this title.

(b) The acknowledgmeMg shall be signed by both the person who gave birth

to the child and by the person%eeking to establish a parent-child relationship

and shall be witnessed and signed W at least one other person.

9 302. ACKNOWLEDGMENT OF PANENTAGE VOID

An acknowledement of parentage shall B void if, at the time of signing:

(1) a person other than the person secMng to establish parentage is a

presumed parent, unless a denial of parentage in a¥ened record has been filed

with the Department of Health; or

(2) a person, other than the person who gave birth, % an acknowledged,

admitted, or adjudicated parent, or an intended parent under apter 7 or 8 of

this title.

¢ 303. DENIAL OF PARENTAGE

A person presumed to be a parent or an alleged genetic parent may si%& a
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(1) an acknowledgment of parentage by another person has been filed

pursualg to this chapter;

(2) Me¢ denial is in a record and is witnessed and signed by at least one

other person; Mgd

(3) the persOg executing the denial has not previously:

(A) acknowl&]eed parentage, unless the previous acknowledegment

has been rescinded pursMgnt to section 307 of this title or successfully

challenged the acknowledemerMgpursuant to section 308 of this title; or

(B) been adjudicated to D&the parent of the child.

¢ 304. CONDITIONS FOR ACKNOWNREDGMENT OR DENIAL OF

PARENTAGE

(a) Completed forms for acknowledemeMg of parentage and denial of

parentage shall be filed with the Department of He®th.

(b) An acknowledement of parentage or denial of Mgrentage may be signed

before or after the birth of a child.

(c) An acknowledement of parentage or denial of parentao&takes effect on

the date of the birth of the child or the filing of the docum® with the

Department of Health, whichever occurs later:

(d) An acknowledement of parentage or denial of parentage signed W a
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(a) M cknowledgment. Except as otherwise provided in sections 307 and

308 of this¥tle, a valid acknowledgment of parentage under section 301 of this

title filed with%he Department of Health is equivalent to an adjudication of

parentage of a ch¥d and confers upon the acknowledeed parent all of the

rights and duties of a Mgent.

(b) Ratification. JudicMg or administrative ratification is neither permitted

nor required for an unres®ded or unchallenged acknowledement of

parentage.

(c) Denial. Except as otherwise phvided in sections 307 and 308 of this

title, a valid denial of parentage under soion 303 of this title filed with the

Department of Health in conjunction witta valid acknowledegment of

parentage under section 301 of this title is equival®&gt to an adjudication of the

nonparentage of the presumed parent or alleged genetMgparent and discharges

the presumed parent or alleged genetic parent from all ri®%ts and duties of a

parent.

(d) Rescission or challenge. A signatory of an acknow¥dement of

parentage may rescind or challenge the acknowledement in accordaMge with

sections 307-309 of this title.
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acMgowledement of parentage or denial of parentage.

¢ 307.¥IMING OF RESCISSION

(a) A Merson may rescind an acknowledgment of parentage or denial of

parentage und® this chapter by any of the following methods:

(1) Filing Mgescission with the Department of Health within 60 days

after the effective datf the acknowledement or denial. The signing of the

rescission shall be witness® and signed by at least one other person.

(2) Commencing a courMgroceeding within 60 days after:

(A) the effective date of tMg acknowledegment or denial, as provided in

section 304 ; or

(B) the date of the first court h®ing in a proceeding in which the

person is a party to adjudicate an issue rel&ing to the child, including a

proceeding seeking child support, provided ther®@js no acknowledement or

denial prior to such hearing.

(b) If an acknowledgment of parentage is rescinded un®er this section, any

associated denial of parentage becomes invalid, and the DepaRgnent of Health

shall notify the person who gave birth to the child and any persorMho signed

a denial of parentage of the child that the acknowledement of parenMgge has

been rescinded. Failure to give notice required by this section does not d¥ect
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OF PERIOD FOR RESCISSION

(a) X hallenge by signatory. After the period for rescission under section

307 of this¥tle has expired, a signatory of an acknowledement of parentage or

denial of pd%ntage may commence a proceeding to challenge the

acknowledgment oMgdenial only:

(1) on the basis®f fraud, duress, coercion, threat of harm, or material

mistake of fact; and

(2) within one vear aft® the acknowledgment or denial is effective in

accordance with section 304 of thiXgitle.

(b) Challenge by person not aNignatory. If an acknowledgment of

parentage has been made in accordance With this chapter, a person who is

neither the child nor a signatory to the &gknowledegment who seeks to

challenge the validity of the acknowledgment andgdjudicate parentage shall

commence a proceeding within two vears after th& effective date of the

acknowledgment unless the person did not know and cMld not reasonably

have known of the person’s potential parentage due ¥ a material

misrepresentation or concealment, in which case the proceediWg shall be

commenced within two vears after the discovery of the person’s Mgtential

parentage.
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prowf by clear and convincing evidence.

(d) & Consolidation. A court proceeding in which the validity of an

acknowled®nent of parentage is challenged shall be consolidated with any

other pending 8urt actions regarding the child.

¢ 309. PROCEDURE FOR RESCISSION OR CHALLENGE

(a) Every signatod party. Every signatory to an acknowledgment of

parentage and any relatedenial of parentage shall be made a party to a

proceeding under section 307 308 of this title to rescind or challenge the

acknowledgment or denial.

(b) Submission to personal jurisdicBon. For the purpose of rescission of or

challenge to an acknowledgment of paMutage or denial of parentage, a

signatory submits to personal jurisdiction f this State by signing the

acknowledament or denial, effective upon the fili?®g of the document with the

Department of Health pursuant to section 304 of this t1%e.

(c) Suspension of legal responsibilities. Except for ®ood cause shown,

during the pendency of a proceeding to rescind orWchallenge an

acknowledgment of parentage or denial of parentage, the cou shall not

suspend the legal responsibilities of a signatory arising N the

acknowledgment, including the duty to pay child support.
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coMucted as a proceeding to adjudicate parentage pursuant to chapter 1 of

this tith

(e) Amgndment to birth record. At the conclusion of a proceeding to

rescind or chaMgnge an acknowledgment of parentage or denial of parentage,

the court shall ord® the Department of Health to amend the birth record of the

child, if appropriate.

¢ 310. FORMS FOR ACKNOWLEDGMENT AND DENIAL OF

PARENTAGE

(a) The Department of Hedgh shall develop an acknowledgment of

parentage form and denial of parentao&form for execution of parentage under

this chapter.

(b) The acknowledement of parentage [0 shall provide notice of the

alternatives to, the legal consequences of, and th&rights and responsibilities

that arise from signing the acknowledgment and shall Ngte that:

(1) there is no other presumed parent of the child oW if there is another

presumed parent, shall state that parent s full name,

(2) there is no other acknowledeed parent, adjudicateMparent, or

person who is an intended parent under chapter 7 or 8 of this title oiMr than

the person who gave birth to the child; and
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ch®lenge to the acknowledement is permitted only under [limited

circumMances.

(c) A Wglid acknowledegment of parentage or denial of parentage is not

affected by a |Mer modification of the prescribed form.

9 311. RELEASE & INFORMATION

The Department M Health may release information relating to an

acknowledgment of parenMgge under section 301 of this title as provided in

18 V.S.A. § 5002.

¢ 312. ADOPTION OF RULES

The Department of Health may adoMrules to implement this chapter.

CHAPTER 4. PRESUNMMD PARENTAGE

9 401. PRESUMPTION OF PARENTAGE

(a) Except as otherwise provided in this title, Mperson is presumed to be a

parent of a child if-

(1) the person and the person who gave birth to the Whild are married to

each other and the child is born during the marriage; or

(2) the person and the person who gave birth to the child Ve married

to each other and the child is born not later than 300 days after the Mgrriagce

is terminated by death, annulment, declaration of invalidity, divorce¥or
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ot/Mg after the birth of the child and the person at any time asserted parentage

of the &ild and the person agreed to be and is named as a parent of the child

on the birtMcertificate of the child; or

(4) the Mgrson resided in the same household with the child for the first

two years of the liMof the child, including periods of temporary absence, and

the person and anoth® parent of the child openly held out the child as the

person’s child.

(b) A presumption of pareMage shall be rebuttable and may be overcome

and competing claims to parenta®& resolved only by court order or a valid

denial of parentage pursuant to chapte®3 of this title.

0 402. CHALLENGE TO PRESUMED PARENT

(a) Except as provided in subsection (b) & this section, a proceeding to

challenge the parentage of a person whose paMgntage is presumed under

section 401 of this title shall be commenced within twByears after the birth of

the child.

(b) A proceeding to challenge the parentage of a person Mgose parentage

is presumed under section 401 of this title may be commenced Mo years or

more after the birth of the child in the following circumstances:

(1) A presumed parent who is not the genetic parent of a child and %ho
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(N An alleged genetic parent who did not know of the potential genetic

parentace & a child and who could not reasonably have known on account of

material misreMgesentation or concealment may commence a proceeding under

this section within Wo vears after discovering the potential genetic parentage.

If the person is adjudi®Mged to be the genetic parent of the child, the court may

not disestablish a presumeXparent.

(3) Regarding a presungtion under subdivision 401(a)(4) of this title,

another parent of the child may cMgllenge a presumption of parentage if that

parent openly held out the child as%he presumptive parent’s child due to

duress, coercion, or threat of harm. Evid®ge of duress, coercion, or threat of

harm may include whether within the prior teMyears, the person presumed to

be a parent pursuant to subdivision 401(a)(4) of th& title has been convicted of

domestic assault, sexual assault, or sexual exploitatiorof the child or another

parent of the child or was subject to a final abuse protectiOg order because the

person was found to have committed abuse against the child oManother parent

of the child.

9 403. MULTIPLE PRESUMPTIONS

If two or more conflicting presumptions arise under this chapter, the rt
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Q Y. STANDARD; ADJUDICATION

(a)(MW In a proceeding to adjudicate the parentage of a person who claims

to be a deXcto parent of the child, if there is only one other person who is a

parent or has &claim to parentage of the child, the court shall adjudicate the

person who claimMWo be a de facto parent to be a parent of the child if the

person demonstrates blear and convincing evidence that:

(A) the person Msided with the child as a regular member of the

child s household for a significl&t period of time;

(B) the person engaged iMconsistent caretaking of the child;

(C) the person undertook M and permanent responsibilities of a

parent of the child without expectation of fMancial compensation;

(D) the person held out the child as Mg person’s child,;

(E) the person established a bonded and¥ependent relationship with

the child which is parental in nature,

(F) the person and another parent of the child ®tered or supported

the bonded and dependent relationship required under subdivi&ion (E) of this

subdivision (1), and

(G) continuing the relationship between the person and the cM{d is in

the best interests of the child.
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deMgndent relationship as provided in subdivision (1)(F) of this subsection.

Such Mgdence may include whether within the prior ten years, the person

seeking toQe adjudicated a de facto parent has been convicted of domestic

assault, sexualgssault, or sexual exploitation of the child or another parent of

the child or was s®ject to a final abuse protection order because the person

was found to have congitted abuse against the child or another parent of the

child.

(b) In a proceeding to adjiicate the parentage of a person who claims to

be a de facto parent of the child, iMghere is more than one other person who is

a parent or has a claim to parentage oMghe child and the court determines that

the requirements of subdivisions (a)(1)(A4)X() of this section are met by clear

and convincing evidence, the court shall adjiicate parentage under section

206 of this title, subject to other applicable limitat™s in this title.

(¢) The adjudication of a person as a de facto pXent under this chapter

does not disestablish the parentage of any other parent.

9 502. STANDING, PETITION

(a) A person seeking to be adjudicated a de facto parent of a c/M¥d shall file

a petition with the Family Division of the Superior Court before Mg child

reaches 18 yvears of age. Both the person seeking to be adjudicated a de %¢to
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pamgnt relationship with the child. The petition and affidavit shall be served on

all paMts and legal guardians of the child and any other party to the

proceedino?

(b) An adWgse party, parent, or legal guardian may file a pleading and

verified affidavit iMgesponse to the petition that shall be served on all parties

to the proceeding.

(c) The court shall defgmine on the basis of the pleadings and affidavits

whether the person seeking to%e adjudicated a de facto parent has presented

prima facie evidence of the crite¥a for de facto parentage as provided in

subsection 501(a) of this title and, th&efore, has standing to proceed with a

parentage action. The court, in its sole¥iscretion, may hold a hearing to

determine disputed facts that are necessary%and material to the issue of

standing.

(d) The court may enter an interim order concern®gg contact between the

child and a person with standing seeking adjudication un®r this chapter as a

de facto parent of the child.

CHAPTER 6. GENETIC PARENTAGE

9 601. SCOPE

This chapter governs procedures and requirements of genetic testing gnd
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tesMug or is tested pursuant to an order of the court. Genetic testing shall not

be useMo challenge the parentage of a person who is a parent by operation of

law under 8&apter 7 or 8 of this title or to establish the parentage of a person

who is a donor’

¢ 602. REQUIREMENTS FOR GENETIC TESTING

Genetic testing shalbe of a type reasonably relied upon by scientific and

medical experts in the (1% of genetic testing and performed in a testing

laboratory accredited by a Sational association of blood banks or an

accrediting body designated by thecretary of the U.S. Department of Health

and Human Services. For the purpos@&of this chapter, “genetic testing” shall

have the same meaning as provided in 18 MS.A. § 9331.

¢ 603. COURT ORDER FOR TESTING

(a) Order to submit to genetic testing. Except & provided in section 615 of

this title or as otherwise provided in this chapter, upOW motion the court may

order a child and other persons to submit to genetic testing

(b) Presumption of genetic parentage. Genetic testing o %he person who

gave birth to a child shall not be ordered to prove that such p%son is the

genetic parent unless there is a reasonable, good faith basis to disput®genetic

parentage.
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coMg-ordered genetic testing, the testing may be ordered concurrently or

sequenially.

Q604. G TIC TESTING RESULTS

(a) A persomshall be identified as a genetic parent of a child if the genetic

testing of the per¥gn complies with this chapter and the results of testing

disclose that the indivilual has at least a 99 percent probability of parentage

as determined by the testin&Jaboratory.

(b) Identification of a gcMgetic parent through genetic testing does not

establish parentage absent adjudi®&tion under this chapter and a court may

rely on nongenetic evidence to deteriMe parentage, including parentage by

acknowledgment pursuant to chapter 3 of Mys title or by admission pursuant to

section 112 of this title, presumed parentage Mgder chapter 4 of this title, de

facto parentage under chapter 5 of this title, Mgd parentage by intended

parents under chapter 7 or 8 of this title.

(c) A person identified under subsection (a) of this Xction as a genetic

parent of a child may rebut the genetic testing results only By other genetic

testing satisfying the requirements of this chapter that:

(1) excludes the person as a genetic parent of the child; or

(2) identifies a person other than the person who gave birth to the ®ild
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%) A report of genetic testing shall be in a record and signed under penalty

of per/®&y by a designee of the testing laboratory. A report made under the

requiremer® of this chapter is self-authenticating.

(b) A paMy in possession of results of genetic testing shall provide such

results to all otheMparties to the parentage action upon receipt of the results

and not later than days before any hearing at which the results may be

admitted into evidence.

¢ 606. ADMISSIBILITY OF RRSULTS OF GENETIC TESTING

(a) Production of results; notMe. Unless waived by the parties, a party

intending to rely on the results of gcene® testing shall do all of the following:

(1) make the test results available M the other parties to the parentage

action at least 15 days prior to any hearin® at which the results may be

admitted into evidence;

(2) give notice to the court and other parties M the proceeding of the

intent to use the test results at the hearing; and

(3) give the other parties notice of this statutory sectio including the

need to object in a timely fashion.

(b) Objection. Any motion objecting to genetic test results shall beWgade in

writing to the court and to the party intending to introduce the eviden(%& at
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adMyssible as evidence without the need for foundation testimony or other

proof OMauthenticity or accuracy.

(c) ReMlts inadmissible; exceptions. If a child has a presumed parent,

acknowledged Warent, or adjudicated parent, the results of genetic testing shall

be admissible to addicate parentage only:

(1) with the cofMent of each person who is a parent of the child under

this title, unless the court{inds that admission of the testing is in the best

interests of the child as provid®.in subsection 615(b) of this title; or

(2) pursuant to an order of Mg court under section 603 of this title.

¢ 607. ADDITIONAL GENETIC TESNNG

The court shall order additional geneti®esting upon the request of a party

who contests the result of the initial testino® If the initial genetic testing

identified a person as a genetic parent of the chiN under section 604 of this

title, the court shall not order additional testing uMgss the party provides

advance payment for the testing.

¢ 608. CONSEQUENCES OF DECLINING GENETIC TEST.

(a) If a person whose parentage is being determined under Wis chapter

declines to submit to genetic testing ordered by the court, the court¥$or that

reason may adjudicate parentage contrary to the position of that person.
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beMg determined under this chapter. If the person who gave birth is

unavaidgble or declines to submit to genetic testing, the court may orvder the

testing o e child and every person whose genetic parentage is being

adjudicated.

9 609. ADJUDICAXION OF PARENTAGE BASED ON GENETIC

TESTING

(a)(1) If genetic testinMgesults pursuant to section 604 of this title exclude

a person as the genetic parent & a child, the court shall find that person is not

a genetic parent of the child and Mgy not adjudicate the person as the child’s

parent on the basis of genetic testing.

(2) If genetic testing results pursuato section 604 of this title identify

a person as the genetic parent of a child, the OQurt shall find that person to be

the genetic parent and may adjudicate the person 'Ws the child’s parent, unless

otherwise provided by this title.

(3) Subdivisions (1) and (2) of this subsection do nOWapply if the results

of genetic testing are admitted for the purpose of rebutting %esults of other

genetic testing.

(b) If the court finds that genetic testing pursuant to section 604 of Wis title

neither identifies nor excludes a person as the genetic parent of a child¥he
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inOding testimony relating to the sexual conduct of the person who gave birth

to the Nhild but only if it is alleged to have occurred during a time when

conception®f the child was probable.

§ 610. COSTSF GENETIC TESTING

(a) The costs oMnitial genetic testing shall be paid.:

(1) by the Officdf Child Support in a proceeding in which the Office is

providing services, if the OXice requests such testing,

(2) as agreed by the parRes or, if the parties cannot agree, by the person

who made the request for genetic (®ing, or

(3) as ordered by the court.

(b) Notwithstanding subsection (a) of tMs section, a person who challenges

a presumption, acknowledegment, or admission®f parentage shall bear the cost

for any genetic testing requested by such person.

(c) In cases in which the payment for the costs of Witial genetic testing is

advanced pursuant to subsection (a) of this section, the Offge of Child Support

may seek reimbursement from the genetic parent whoM parent-child

relationship is established.

9 611. GENETIC TESTING WHEN SPECIMENS NOT AVAILABLE

(a) If a genetic testing specimen is not available from an alleged ceMgtic

JUrcr U] U 4 (1, Ur 20uu UUSE e UUur Uy rucr 'c ULLOWILILY DEFrSUF U

VT LEG #328572 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 92 of 170

(1) the parents of the alleged genetic parent;

(N a sibling of the alleged genetic parent;

(3) Mgother child of the alleged genetic parent and the person who gave

birth to that otMgr child; and

(4) another ¥elative of the alleged genetic parent necessary to complete

genetic testing.
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shall make a written finding ‘Il" sadfor oenetic testing outweighs the
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(b) Prior to issuing an order undeMgubsection (a) of this section, the court

shall provide notice and opportunity to b&heard to the person from whom a

genetic sample is requested. If the court dOWs order a person to be tested

pursuant to subsection (a) of this section, it shallSgake a written finding that

the need for genetic testing outweighs the legitimate¥§nterests, including the

privacy and bodily integrity interests, of the person sought ¥ be tested.

9 612. DECEASED PERSON

For good cause shown, the court may order genetic testing oMg deceased

person.

9 613. IDENTICAL SIBLING
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of Be child.

(b) more than one sibling is identified as a genetic parent of the child,

the court Mgy rely on nongenetic evidence to adjudicate which sibling is a

genetic parent ¥ the child.

Q 614. CONFIDENJTALITY OF GENETIC TESTING

(a) A report of enetic testing for parentage is exempt from public

inspection and copving Mder the Public Records Act and shall be kept

confidential and released only & provided in this title.

(b) A person shall not intention®ly release a report of genetic testing or the

genetic material of another person foMa purpose not relevant to a parentage

proceeding without setedid-aidaia 1he WKiten permission of the person who

furnished the genetic material. A person wiM violates this section shall be

imprisoned not more than one year or fined not mox than $1,000.00, or both.

9 615. AUTHORITY TO DENY REQUESTED ORDEMN"OR GENETIC

TESTING OR ADMISSION OF TEST RESULTS

(a) Grounds for denial. In a proceeding to adjudicate par®gtage, the court

may deny a motion seeking an order for genetic testing or deny adMyssibility of

the test results at trial if it determines that:

(1) the conduct of the parties estops a party from denying parentage ¥or
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paMgnt, or would otherwise be contrary to the best interests of the child as

provid® in subsection (b) of this section.

(b) Fa%rs. In determining whether to deny a motion seeking an order for

genetic testing Wder this title or a request for admission of such test results at

trial, the court sh¥ll consider the best interests of the child, including the

following factors, if rel&ant:

(1) the length of tiMg between the proceeding to adjudicate parentage

and the time that a parent waplaced on notice that genetic parentage is at

wssue,

(2) the length of time during ich the parent has assumed a parental

role for the child;

(3) the facts surrounding discovery that netic parentage is at issue,

(4) the nature of the relationship between th&child and the parent;

(5) the age of the child;

(6) any adverse effect on the child that may reMlt if parentage is

successfully disproved;

(7) the nature of the relationship between the child and Wy alleged

parent;

(8) the extent to which the passage of time reduces the chanc o
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(9) any additional factors that may affect the equities arising from the

disrupMgn of the relationship between the child and the parent or the chance of

an adverseRgffect on the child.

(c) Order. cases involving an acknowledged or presumed parent, if the

court denies a mot®Mn seeking an order for genetic testing, the court shall issue

an order adjudicating Me acknowledged or presumed parent to be the parent of

the child.

9 616. PRECLUDING ESTASNSHMENT OF PARENTAGE BY

PERPETRATOR OF SEXOML ASSAULT

(a) In a proceeding in which a Mgrson is alleged to have committed a

sexual assault that resulted in the birth of ®&child, the person giving birth may

seek to preclude the establishment of the other Xerson s parentage.

(b) This section shall not apply if the person Meged to have committed a

sexual assault has previously been adjudicated to be a Xgrent of the child.

(c) In a parentage proceeding, the person giving birth%ay file a pleading

making an allegation under subsection (a) of this section at anWime.

(d) The standard of proof that a child was conceived as a Mgsult of the

person sexually assaulting the person who gave birth to the child%ay be

proven by the petitioner by either of the following:
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as &result of the sexual assault; or

(N clear and convincing evidence that the person sexually assaulted or

sexually exMWoited the person who gave birth to the child and that the child was

conceived as a%esult of the sexual assault or sexual exploitation, regardless of

whether criminal cXgrees were brought against the person.

(e) If the court fin®& that the burden of proof under subsection (d) of this

section is met, the court sh®¥/ enter an order:

(1) adjudicating that /M person alleged to have committed a sexual

assault is not a parent of the child;

(2) requiring that the Departm of Health amend the birth certificate

to delete the name of the person precludedWs a parent; and

(3) requiring that the person alleged to Mgve committed a sexual assault

to pay child support or birth-related costs, or bo®, unless the person giving

birth requests otherwise.

CHAPTER 7. PARENTAGE BY ASSISTED REPRQDUCTION

9 701. SCOPE

This chapter does not apply to the birth of a child conceivO¥ by sexual

intercourse or assisted reproduction under a surrogacy agreemer®y under

chapter 8 of this title.
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repwpduction.

(b) Wotrwithstanding subsection (a) of this section:

(1) & person who provides a gamete or gametes or an embryo or

embryos to be Med for assisted reproduction for the person's spouse is a parent

of the resulting chiM,; and

(2) a person o provides a gamete or an embryo for assisted

reproduction is a parent & the resulting child if the person has a written

agreement or agreements wM the person giving birth that the person

providing the gamete or the embry®s intended to be a parent.

Q 703. PARENTAGE OF CHILD OF MSISTED REPRODUCTION

A person who consents under sectMg 704 of this title to assisted

reproduction by another person with the inMt to be a parent of a child

conceived by the assisted reproduction is a parent Mthe child.

¢ 704. CONSENT TO ASSISTED REPRODUCTION

(a)(1) A person who intends to be a parent of a child b&n through assisted

reproduction shall consent to such in a signed record that is Mecuted by each

intended parent and provides that the signatories consent to the us&of assisted

reproduction to conceive a child with the intent to parent the child.

(2) Consent pursuant to subdivision (1) of this subsection, executeMia
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%) [n the absence of a record pursuant to subsection (a) of this section, a

court Mgy adjudicate a person as the parent of a child if it finds by a

preponderdgce of the evidence that:

(1) prioMgo conception or birth of the child, the parties entered into an

agreement that theWboth intended to be the parents of the child; or

(2) the person¥esided with the child after birth and undertook to

develop a parental relation¥ip with the child.

Q 705. LIMITATION ON SPOQSE’S DISPUTE OF PARENTAGE

(a) Except as otherwise provid® in subsection (b) of this section, a spouse

may commence a proceeding to challeMge his or her parentage of a child born

by assisted reproduction during the marria® within two years after the birth of

the child if the court finds that the spouse ®d not consent to the assisted

reproduction before, on, or after the birth of t/M child or that the spouse

withdrew consent pursuant to section 7006 of this title.

(b) A spouse or the person who gave birth to the chiM may commence a

proceeding to challenge the spouse’s parentage of a child Dgrn by assisted

reproduction at any time if the court determines:

(1) the spouse neither provided a gamete for, nor consentedgo, the

assisted reproduction,
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(3) the spouse never openly held out the child as the spouse'’s child.

(c) Xhis section shall apply to a spouse's dispute of parentage even if the

spouse s m&riage is declared invalid after assisted reproduction occurs.

¢ 706. EFFEC OF DISSOLUTION OF MARRIAGE OR WITHDRAWAL

OF CONSYT

(a) If a marriage isMdissolved before transfer or implantation of gametes or

embryos, the former spoudg is not a parent of the resulting child unless the

former spouse consented in a s®gned record with notice to the other spouse and

the person giving birth that, if aMisted reproduction were to occur after a

divorce, the former spouse would be a Mgrent of the child.

(b) Consent of a person to assisted repMgduction pursuant to section 704 of

this title may be withdrawn by that person in a%gened record with notice to the

person giving birth and any other intended Warent before transfer or

implantation of gametes or embrvos. A person who VWhdraws consent under

this subsection is not a parent of the resulting child.

Q 707. PARENTAL STATUS OF DECEASED PERSON

(a) If a person who intends to be a parent of a child conceiveMby assisted

reproduction dies during the period between the transfer of a cdWgete or

embrvo and the birth of the child the person's death does not preclud™he
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X)(!) If a person who consented in a record to assisted reproduction by the

persongving birth to the child dies before transfer or implantation of gametes

or embryol the deceased person is not a parent of a child conceived by

assisted reprod¥¢tion unless:

(A) the Weceased person consented in a record that if assisted

reproduction were toXccur after the death of the deceased person, the

deceased person would be 8&parent of the child; or

(B) the deceased per¥n s intent to be a parent of a child conceived

by assisted reproduction after %e person’s death is established by a

preponderance of the evidence.

(2) A person is a parent of a child%onceived by assisted reproduction

under subdivision (1) of this subsection only if.

(A) the embryo is in utero not later than X0 months after the person's

death; or

(B) the child is born not later than 45 month%&after the person's

death.

¢ 708. BIRTH ORDERS

(a) A party consenting to assisted reproduction, a person who is &parent

pursuant to sections 702-704 of this title, an intended parent or parents, oMghe
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(1) declaring that the intended parent or parents are the parent or

parentof the resulting child and ordering that parental rights and

responsibilMges vest exclusively in the intended parent or parents immediately

upon the birth & the child;

(2) sealing M record from the public to protect the privacy of the child

and the parties,

(3) designating theXgontents of the birth certificate and directing the

Department of Health to desicMgte the intended parent or parents as the parent

or parents of the child; or

(4) for any relief that the court Mgermines necessary and proper.

(b) A proceeding under this section md be commenced before or after the

birth of the child.

(c) Neither the State nor the Department of He®gh is a necessary party to a

proceeding under this section.

(d) The intended parent or parents and any resultiMg child shall have

access to the court records relating to the proceeding at any timg.

9 709. LABORATORY ERROR

If due to a laboratory error the child is not genetically related to &&her of

the intended parents, the intended parents are the parents of the child ufMess
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O /. ELIGIBILITY TO ENTER GESTATIONAL CARRIER

dGREEMENT

(a) InNyder to execute an agreement to act as a gestational carrier, a

person shall:

(1) be at lea¥% 21 years of age;

(2) have compl®ed a medical evaluation that includes a mental health

consultation;

(3) have had indepen®nt legal representation of the person’s own

choosing and paid for by the inten®d parent or parents regarding the terms of

the gestational carrier agreement and Xave been advised of the potential legal

consequences of the gestational carrier acMement; and

(4) not have contributed gametes that w8 ultimately result in an embryo

that the gestational carrier will attempt to carry to¥erm, unless the gestational

carrier is entering into an agreement with a family meper:

(b) Prior to executing a gestational carrier agreement, & Derson or persons

intending to become a parent or parents, whether geneticalM related to the

child or not, shall:

(1) be at least 21 years of age;

(2) have completed a medical evaluation and mental h&glth
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of We gestational carrier agreement and have been advised of the potential

legal c&isequences of the gestational carrier agreement.

Q 802. GENJATIONAL CARRIER AGREEMENT

(a) WritteMyagreement. A prospective gestational carrier, that person's

spouse, and the Stended parent or parents may enter into a written

agreement that:

(1) the prospective Zgstational carrier agrees to pregnancy by means of

assisted reproduction,

(2) the prospective gestatiorMl carrier and that person’s spouse have no

rights and duties as the parents oMa child conceived through assisted

reproduction; and

(3) the intended parent or parents will®e the parents of any resulting

child.

(b) Enforceability. A gestational carrier agreemen®s enforceable only if it

meets the following requirements:

(1) The agreement shall be in writing and signed by all Mgrties.

(2) The agreement shall not require more than a one-V&r term to

achieve pregnancy.

(3) At least one of the parties shall be a resident of this State.
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of s title and, in every instance, before transfer of embryos.

(W The gestational carrier and the intended parent or parents shall meet

the eligibilM requirements of section 801 of this title.

(6) If aMy party is married, the party's spouse shall be a party to the

agreement.

(7) The gestationg! carrier and the intended parent or parents shall be

represented by independ® legcal counsel in all matters concerning the

agreement and each couns™ shall affirmatively so state in a written

declaration attached to the acreeMent. The declarations shall state that the

agreement meets the requirements of Ms title and shall be solely relied upon

by health care providers and staff at the tim of birth and by the Department of

Health for birth registration and certification Ph'poses.

(8) The parties to the agreement shall sign Mgvritten acknowledgment of

having received a copy of the agreement.

(9) The signing of the agreement shall be witness®& and signed by at

least one other person.

(10) The agreement shall expressly provide that the gestatioMgl carrier:

(A) shall undergo assisted reproduction and attempt to cd and

give birth to any resulting child;

[ LU 'LU U U DUrcritidtZc Uj u ey U 5= 4 Urcr U 4= ILCriddcu

VT LEG #328572 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 105 of 170

of Whether a court order has been issued at the time of birth, and

C) shall acknowledge the exclusive parentage of the intended parent

or parents & all resulting children.

(11) If t/Rg gestational carrier is married, the carrier’s spouse.

(A) shall'Wcknowledge and agree to abide by the oblications imposed

on the gestational carr®r by the terms of the gestational carrier agreement,

(B) has no claMyg to parentage of any resulting children to the

intended parent or parents Wmediately upon the birth of the children

regardless of whether a court ordeMas been issued at the time of birth; and

(C) shall acknowledge the ex®lusive parentage of the intended parent

or parents of all resulting children.

(12) The gestational carrier shall have ®ge right to use the services of a

health care provider or providers of the gestai®Mnal carrier’s choosing to

provide care during the pregnancy.

(13) The intended parent or parents shall:

(A) be the exclusive parent or parents and accept paMgtal rights and

responsibilities of all resulting children immediately upon birtMyrecardless

of the number, gender. or mental or physical condition of the ®&ild or

children; and
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%) Medical evaluations. If requested by a party or the court, a party shall

provid® records to the court and other parties related to the medical

evaluationX¢onducted pursuant to section 801 of this title.

(d) Reason®ble consideration and expenses. Except as provided in section

809 of this title, dgestational carrier agreement may include provisions for

payment of considerati®& and reasonable expenses to a prospective gestational

carrier, provided they are Iggotiated in good faith between the parties.

(e) Decision of gestationaRgarrier. A gestational agreement shall permit

the gestational carrier to make alMgealth and welfare decisions regarding the

gestational carrier’s health and precn®cy, and shall not enlarge or diminish

the gestational carrier’s right to terminate ¥ge pregnancy.

9 803. PARENTAGE; PARENTAL RIGHTS AMQ RESPONSIBILITIES

(a)(1) If a gestational carrier agreement satisMes the requirements of this

chapter, the intended parent or parents are the pMgnt or parents of the

resulting child immediately upon the birth of the child, an%the resulting child

is considered the child of the intended parent or parents imme®gately upon the

birth of the child. Neither the gestational carrier nor the gestatiomgl carrier’s

spouse, if any, is the parent of the resulting child.

(2) A person who is determined to be a parent of the resulting chi¥ is
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paMgnt or parents of the obligation to support the resulting child.

(W Notwithstanding if genetic testing indicates a genetic relationship

between th& cestational carrier and the child, parentage shall be determined

by the Family Bgvision of the Superior Court.

(b)  Parental Wehts and responsibilities shall vest exclusively in the

intended parent or par®gts immediately upon the birth of the resulting child.

(c) If due to a laboratoM error, the resulting child is not genetically related

to either the intended parentNgr parents or any donor who donated to the

intended parent or parents, the inMgded parent or parents are considered the

parent or parents of the child.

¢ 804. BIRTH ORDERS

(a) Before or after the birth of a resultinM¢hild, a party to a gestational

carrier agreement may commence a proceeding in%he Probate Division of the

Superior Court to obtain an order doing any of the foll&ving:

(1) Declaring that the intended parent or parentS&are the parent or

parents of the resulting child and ordering that pareiMgl rights and

responsibilities vest exclusively in the intended parent or parents Ymediately

upon the birth of the child.

(2) Designating the contents of the birth certificate and directin®ghe
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fec%or the issuance of a birth certificate.

(W Sealing the record from the public to protect the privacy of the child

and the paXges.

(4) ProvXing any relief the court determines necessary and proper.

(b) Neither the Wate nor the Department of Health is a necessary party to a

proceeding under subs&tion (a) of this section.

(c) The intended par®t or parents and any resulting child shall have

access to their court records atgny time.

¢ 805. EXCLUSIVE, CONTINUIN JURISDICTION

Subject to the jurisdictional stan®grds of 15 V.S.A. § 1071, the court

conducting a proceeding under this Mapter has exclusive, continuing

jurisdiction of all matters arising out of the gceXational carrier agreement until

a child born to the gestational carrier during Mg period governed by the

agreement attains the age of 180 days.

¢ 806. TERMINATION OF GESTATIONAL CARRIER AGREEMENT

(a) A party to a gestational carrier agreement may with®&&aw consent to

any medical procedure and may terminate the gestational carrier &greement at

any time prior to any embryo transfer or implantation by giving writtO% notice

of termination to all other parties.
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agMgement except that the intended parent or parents remain responsible for all

expens®@ that are reimbursable under the agreement incurred by the

gestationaMgarrier through the date of termination. The gestational carrier is

entitled to keeMyall payments received and obtain all payments to which the

gestational carriers entitled. Neither a prospective gestational carrier nor

the gestational carrieMs spouse, if any, is liable to the intended parent or

parents for terminating a oc&tational carrier agreement.

Q 807. GESTATIONAL CARRMR AGREEMENT; EFFECT OF

SUBSEQUENT CHANGE ®F MARITAL STATUS

Unless a gestational carrier agreem®t expressly provides otherwise.

(1) the marriage of a gestational cOWgier or of an intended parent after

the agreement has been signed by all parties des not affect the validity of the

agreement, the gestational carrier’s spouse’s cOWsent or intended parent’s

spouse s consent to the agreement is not required, and ¥ge gestational carriers

spouse or intended parent’s spouse is not a presumedWparent of a child

conceived by assisted reproduction under the agreement; and

(2) the divorce, dissolution, annulment, or legal separ®gon of the

gestational carrier or of an intended parent after the agreement Mg been

signed by all parties does not affect the validity of the agreement.
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&) Not enforceable. A gestational carrier agreement that does not meet

the req¥rements of this chapter is not enforceable.

(b) dard of review. In the event of noncompliance with the

requirements Ok this chapter or with a gestational carrier agreement, the

Family Division othe Superior Court shall determine the respective rights

and obligations of theMgarties to the gestational carrier agreement, including

evidence of the intent of th®&parties at the time of execution.

(c) Remedies. Except ol expressly provided in a gestational carrier

agreement and in subsection (d) oMghis section, in the event of a breach of the

gestational carrier agreement by the c&tational carrier or the intended parent

or parents, the gestational carrier or tMg intended parent or parents are

entitled to all remedies available at law or in e&yity.

(d) Genetic testing. If a person alleges that t/R parentage of a child born

to a gestational carrier is not the result of assistedeproduction, and this

qguestion is relevant to the determination of parentage, Mg court may order

genetic testing.

(e) Specific performance. Specific performance is not an availgle remedy

for a breach by the gestational carrier of any term in a gestationa®garrier

agreement that requires the gestational carrier to be impregnated oW to
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or Xarents from exercising the full rights of parentage immediately upon the

birth odghe child.

9 809. LIMILITY FOR PAYMENT OF GESTATIONAL CARRIER

HEALNJ CARE COSTS

(a) The intendc&parent or parents are liable for the health care costs of the

gestational carrier thd&are not paid by insurance. As used in this section,

“health care costs” means%e expenses of all health care provided for assisted

reproduction, prenatal care, laBgr, and delivery.

(b) A gestational carrier agre@ient shall explicitly detail how the health

care costs of the gestational carrier &e paid. The breach of a gestational

carrier agreement by a party to the acreBgent does not relieve the intended

parent or parents of the liability for health ¢ costs imposed by subsection

(a) of this section.

(c) This section is not intended to supplant any hé®th insurance coverage

that is otherwise available to the gestational carrier or ar¥ntended parent for

the coverage of health care costs. This section does not clMgice the health

insurance coverage of the gestational carrier or the responsiBity of the

insurance company to pay benefits under a policy that covers a ceSational

carrier.
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Sec. 3. TRMAQITIONAL PROVISION

This title applies g pending proceeding to adjudicate parentage

commenced before the effective dal®™agfl this act for an issue on which a

judgment has not been rendered.

Sec. 4. EFFECTIVE DATE

7 7 UNC C C U uLy > U1lO.

Sec. 1. Title 15C is added to read.:

TITLE 15C. PARENTAGE PROCEEDINGS

CHAPTER 1. SHORT TITLE; DEFINITIONS; SCOPE; GENERAL

PROVISIONS

¢ 101. SHORT TITLE

This title may be cited as the Vermont Parentage Act.

¢ 102. DEFINITIONS

As used in this title:

(1) “Acknowledged parent” means a person who has established a

parent-child relationship under chapter 3 of this title.

(2) “Adjudicated parent” means a person who has been adjudicated by

a court of competent jurisdiction to be a parent of a child.

(3) “Alleged genetic parent” means a person who is alleged to be, or

alleges that the person is, a genetic parent or possible genetic parent of a child
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whose parentage has not been adjudicated. The term includes an alleged

genetic father and alleged genetic mother. The term does not include:

(A) a presumed parent;

(B) a person whose parental rights have been terminated or declared

not to exist; or

(C) a donor.

(4) “Assisted reproduction’” means a method of causing pregnancy other

than sexual intercourse and includes:

(A) intrauterine, intracervical, or vaginal insemination;

(B) donation of gametes;

(C) donation of embryos;

(D) in vitro fertilization and transfer of embryos; and

(E) intracytoplasmic sperm injection.

(5) “Birth” includes stillbirth.

(6) “Child” means a person of any age whose parentage may be

determined under this title.

(7)  “Domestic assault” shall include any offense as set forth in 13

V.S.A. chapter 19, subchapter 6 (domestic assault).

(8) “Donor” means a person who contributes a gamete or gametes or

an embryo or embryos to another person for assisted reproduction or

gestation, whether or not for consideration. This term does not include:
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(A) a person who gives birth to a child conceived by assisted

reproduction except as otherwise provided in chapter 8 of this title; or

(B) a parent under chapter 7 of this title or an intended parent under

chapter 8 of this title.

(9) “Embryo” means a cell or group of cells containing a diploid

complement of chromosomes or a group of such cells, not including a gamete,

that has the potential to develop into a live born human being if transferred

into the body of a person under conditions in which gestation may be

reasonably expected to occur.

(10) “Gamete” means a sperm, egg, or any part of a sperm or egg.

(11) “Genetic population group”’ means, for purposes of genetic testing,

a recognized group that a person identifies as all or part of the person’s

ancestry or that is so identified by other information.

(12) “Gestational carrier” means an adult person who is not an

intended parent and who enters into a gestational carrier agreement to bear a

child conceived using the gametes of other persons and not the gestational

carrier’s own, except that a person who carries a child for a family member

using the gestational carrier’s own gametes and who fulfills the requirements

of chapter 8 of this title is a gestational carrier.

(13) “Gestational carrier agreement’ means a contract between an

intended parent or parents and a gestational carrier intended to result in a live
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birth.

(14) “Intended parent” means a person, whether married or unmarried,

who manifests the intent to be legally bound as a parent of a child resulting

from assisted reproduction or a gestational carrier agreement.

(15) “Marriage” includes civil union and any legal relationship that

provides substantially the same rights, benefits, and responsibilities as

marriage and is recognized as valid in the state or jurisdiction in which it was

entered.

(16) “Parent” means a person who has established parentage that

meets the requirements of this title.

(17) “Parentage’ means the legal relationship between a child and a

parent as established under this title.

(18) “Presumed parent” means a person who is recognized as the

parent of a child under section 401 of this title.

(19) “Record” means information that is inscribed on a tangible

medium or that is stored in an electronic or other medium and is retrievable in

perceivable form.

(20)  “Sexual assault” shall include sexual assault as provided in

13 V.S.A. §3252(a), (b), (d), and (e); ageravated sexual assault as provided in

13 V.S.A. § 3253; ageravated sexual assault of a child as provided in 13 V.S.A.

§ 3253a; lewd and lascivious conduct with a child as provided in 13 V.S.A.
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§ 2602, and similar offenses in other jurisdictions.

(21) “Sexual exploitation” shall include sexual exploitation of an

inmate as provided in 13 V.S.A. § 3257, sexual exploitation of a minor as

provided in 13 V.S.A. § 3258, sexual abuse of a vulnerable adult as provided in

13 V.S.A. § 1379, and similar offenses in other jurisdictions.

(22) “Sien” means, with the intent to authenticate or adopt a record, to:

(A) execute or adopt a tangible symbol; or

(B) attach to or logically associate with the record an electronic

symbol, sound, or process.

(23) “Sienatory’” means a person who signs a record and is bound by its

terms.

(24) “Spouse’ includes a partner in a civil union or a partner in a legal

relationship that provides substantially the same rights, benefits, and

responsibilities as marriage and is recognized as valid in the state or

jurisdiction in which it was entered.

9 103. SCOPE AND APPLICATION

(a) Scope. This title applies to determination of parentage in this State.

(b) Choice of law. The court shall apply the law of this State to adjudicate

parentage.

(c) Effect on parental rights. This title does not create, enlarge, or

diminish parental rights and responsibilities under other laws of this State or
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the equitable powers of the courts, except as provided in this title.

Q 104. PARENTAGE PROCEEDING

(a) Proceeding authorized. A proceeding to adjudicate the parentage of a

child shall be maintained in accordance with this title and with the Vermont

Rules for Family Proceedings, except that proceedings for birth orders under

sections 708 and 804 of this title shall be maintained in accordance with the

Vermont Rules of Probate Procedure.

(b) Actions brought by the Office of Child Support. If the complaint is

brought by the Office of Child Support, the complaint shall be accompanied by

an affidavit of the parent whose rights have been assigned. In cases where the

assignor is not a genetic parent or is a genetic parent who refuses to provide

an affidavit, the affidavit may be submitted by the Olffice of Child Support, but

the affidavit alone shall not support a default judement on the issue of

parentage.

(c) Original actions. Original actions to adjudicate parentage may be

commenced in the Family Division of the Superior Court, except that

proceedings for birth orders under sections 708 and 804 of this title shall be

commenced in the Probate Division of the Superior Court.

(d) No right to jury. There shall be no right to a jury trial in an action to

determine parentage.

(e) Disclosure of Social Security numbers. A person who is a party to a
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parentage action shall disclose that person’s Social Security number to the

court. The Social Security number of a person subject to a parentage

adjudication shall be placed in the court records relating to the adjudication.

The court shall disclose a person’s Social Security number to the Olffice of

Child Support.

9 105. STANDING TO MAINTAIN PROCEEDING

Subject to other provisions of this chapter, a proceeding to adjudicate

parentage may be maintained by:

(1) the child;

(2) the person who gave birth to the child unless a court has adjudicated

that the person is not a parent or the person is a gestational carrier who is not

a parent under subdivision 803(1)(4) of this title;

(3) a person whose parentage is to be adjudicated;

(4) a person who is a parent under this title;

(5) the Department for Children and Families, including the Office of

Child Support; or

(6) a representative authorized by law to act for a person who would

otherwise be entitled to maintain a proceeding but who is deceased,

incapacitated, or a minor.

¢ 106. NOTICE OF PROCEEDING

(a) A petitioner under this chapter shall give notice of the proceeding to
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adjudicate parentage to the following:

(1) the person who gave birth to the child unless a court has adjudicated

that the person is not a parent;

(2) a person who is a parent of the child under this chapter;

(3) a presumed, acknowledged, or adjudicated parent of the child;

(4) a person whose parentage of the child is to be adjudicated; and

(5) the Office of Child Support, in cases in which either party is a

recipient of public assistance benefits from the Economic Services Division and

has assigned the right to child support, or in cases in which either party has

requested the services of the Office of Child Support.

(b) A person entitled to notice under subsection (a) of this section and the

Office of Child Support, where the Olffice is involved pursuant to subdivision

(a)(5), has a right to intervene in the proceeding.

(c¢) Lack of notice required by subsection (a) of this section shall not render

a judement void. Lack of notice does not preclude a person entitled to notice

under subsection (a) from bringing a proceeding under this title.

(d) This section shall not apply to petitions for birth orders under chapters

7 and 8 of this title.

9 107. FORM OF NOTICE

Notice shall be by first-class mail to the person's last known address.

¢ 108. PERSONAL JURISDICTION
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(a) Personal jurisdiction. A person shall not be adjudicated a parent

unless the court has personal jurisdiction over the person.

(b) Personal jurisdiction over nonresident. A court of this State having

jurisdiction to adjudicate parentage may exercise personal jurisdiction over a

nonresident person, or the guardian or conservator of the person, if the

conditions prescribed in Title 15B are fulfilled.

(c) Adjudication. Lack of jurisdiction over one person does not preclude

the court from making an adjudication of parentage binding on another person

over whom the court has personal jurisdiction.

9 109. VENUE

Venue for a proceeding to adjudicate parentage shall be in the county in

which:

(1) the child resides or is present or, for purposes of chapter 7 or 8 of

this title, is or will be born,

(2) any parent or intended parent resides;

(3) the respondent resides or is present if the child does not reside in this

State;

(4) a proceeding for probate or administration of the parent or alleged

parent s estate has been commenced; or

(5) a child protection proceeding with respect to the child has been

commenced.
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¢ 110. JOINDER OF PROCEEDINGS

(a) Joinder permitted. Except as otherwise provided in subsection (b) of

this section, a proceeding to adjudicate parentage may be joined with a

proceeding for parental rights and responsibilities, parent-child contact, child

support, child protection, termination of parental rights, divorce, annulment,

legal separation, guardianship, probate or administration of an estate or other

appropriate proceeding, or a challenge or rescission of acknowledgment of

parentage. Such proceedings shall be in the Family Division of the Superior

Court.

(b) Joinder not permitted. A respondent may not join a proceeding

described in subsection (a) of this section with a proceeding to adjudicate

parentage brought as part of an interstate child support enforcement action

under Title 15B.

¢ 111. ORDERS

(a) Interim order for support. In a proceeding under this title, the court

may issue an interim ovder for support of a child in accordance with the child

support guidelines under 15 V.S.A. § 654 with respect to a person who is.

(1) a presumed, acknowledged, or adjudicated parent of the child;

(2) petitioning to have parentage adjudicated,

(3) identified as the genetic parent through genetic testing under chapter

6 of this title;
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(4) an alleged genetic parent who has declined to submit to genetic

testing;

(5) shown by a preponderance of evidence to be a parent of the child;

(6) the person who gave birth to the child, other than a gestational

carrier; or

(7) a parent under this chapter:

(b) Interim order for parental rights and responsibilities. In a proceeding

under this title, the court may make an interim order regarding parental rights

and responsibilities on a temporary basis.

(c) Final orders. Final orders concerning child support or parental rights

and responsibilities shall be governed by Title 15.

9 112. ADMISSION OF PARENTAGE AUTHORIZED

(a) Admission of parentage. A respondent in a proceeding to adjudicate

parentage may admit parentage of a child when making an appearance or

during a hearing in a proceeding involving the child or by filing a pleading to

such effect. An admission of parentage pursuant to this section is different

from an acknowledgment of parentage as provided in chapter 3 of this title.

(b) Order adjudicating parentage. If the court finds an admission to be

consistent with the provisions of this chapter and rejects any objection filed by

another party, the court may issue an order adjudicating the child to be the

child of the person admitting parentage.
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¢ 113. ORDER ON DEFAULT

The court may issue an orvder adjudicating the parentage of a person who is

in default, providing:

(1) the person was served with notice of the proceeding; and

(2) the person is found by the court to be the parent of the child.

¢ 114. ORDER ADJUDICATING PARENTAGE

(a) Issuance of order. In a proceeding under this chapter, the court shall

issue a final order adjudicating whether a person alleged or claiming to be a

parent is the parent of a child.

(b) Identify child. A final order under subsection (a) of this section shall

identify the child by name and date of birth.

(c) Change of name. On request of a party and for good cause shown, the

court may order that the name of the child be changed.

(d) Amended birth record. If the final order under subsection (a) of this

section is at variance with the child’s birth certificate, the Department of

Health shall issue an amended birth certificate.

§ 115. BINDING EFFECT OF DETERMINATION OF PARENTAGE

(a) Determination binding. Except as otherwise provided in subsection (b)

of this section, a determination of parentage shall be binding on:

(1) all signatories to an acknowledgment of parentage or denial of

parentage as provided in chapter 3 of this title; and
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(2) all parties to an adjudication by a court acting under circumstances

that satisfy the jurisdictional requirements of section 108 of this title.

(b) Adjudication in proceeding to dissolve marriage. In a proceeding to

dissolve a marriage, the court is deemed to have made an adjudication of the

parentage of a child if:

(1) the court acts under circumstances that satisfy the jurisdictional

requirements of section 108 of this title; and

(2) the final order:

(A) expressly identifies a child as a “child of the marriage” or “issue

of the marriage” or by similar words indicates that the parties are the parents

of the child; or

(B) provides for support of the child by the parent or parents.

(c) Determination a defense. Except as otherwise provided in this chapter,

a determination of parentage shall be a defense in a subsequent proceeding

seeking to adjudicate parentage by a person who was not a party to the earlier

proceeding.

(d) Challenge to adjudication.

(1) Challenge by a person who was a party to an adjudication. A party

to an adjudication of parentage may challenge the adjudication only by appeal

or in a manner otherwise consistent with the Vermont Rules for Family

Proceedings.
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(2) Challenge by a person who was not a party to an adjudication. A

person who has standing under section 105 of this title, but who did not

receive notice of the adjudication of parentage under section 106 of this title

and was not a party to the adjudication, may challenge the adjudication within

two years after the effective date of the adjudication. The court, in its

discretion, shall permit the proceeding only if it finds that it is in the best

interests of the child. If the court permits the proceeding, the court shall

adjudicate parentage under section 206 of this title.

(e) Child not bound. A child is not bound by a determination of parentage

under this chapter unless:

(1) the determination was based on an unrescinded acknowledgment of

parentage and the acknowledgment is consistent with the results of genetic

testing;

(2) the determination was based on a finding consistent with the results

of genetic testing;

(3) the determination of parentage was made under chapter 7 or 8 of

this title; or

(4) the child was a party or was represented by an attorney, guardian ad

litem, or similar person in the proceeding in which the child’s parentage was

adjudicated.

9 116. FULL FAITH AND CREDIT
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A court of this State shall give full faith and credit to a determination of

parentage and to an acknowledgment of parentage from another state if the

determination is valid and effective in accordance with the law of the other

State.

CHAPTER 2. ESTABLISHMENT OF PARENTAGE

9 201. RECOGNIZED PARENTS

A person may establish parentage by any of the following:

(1) Birth. Giving birth to the child, except as otherwise provided in

chapter 8 of this title.

(2) Adoption. Adoption of the child pursuant to Title 154.

(3)  Acknowledement. An effective voluntary acknowledement of

parentage under chapter 3 of this title.

(4) Adjudication. An adjudication based on an admission of parentage

under section 112 of this title.

(5) Presumption. An unrebutted presumption of parentage under

chapter 4 of this title.

(6) De facto parentage. An adjudication of de facto parentage, under

chapter 5 of this title.

(7) Genetic parentage. An adjudication of genetic parentage under

chapter 6 of this title.

(8) Assisted reproduction. Consent to assisted reproduction under
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chapter 7 of this title.

(9) Gestational carrier agreement. Consent to a gestational carrier

agreement by the intended parent or parents under chapter 8 of this title.

¢ 202. NONDISCRIMINATION

Every child has the same rights under law as any other child without regard

to the marital status or gender of the parents or the circumstances of the birth

of the child.

¢ 203. CONSEQUENCES OF ESTABLISHMENT OF PARENTAGE

Unless parentage has been terminated by a court order or an exception has

been stated explicitly in this title, parentage established under this title applies

for all purposes, including the rights and duties of parentage under the law.

¢ 204. DETERMINATION OF MATERNITY AND PATERNITY

Provisions of this title relating to determination of paternity may apply to

determination of maternity as needed to determine parentage consistent with

this title.

9 205. NO LIMITATION ON CHILD

Nothing in this chapter limits the right of a child to bring an action to

adjudicate parentage.

¢ 206. ADJUDICATING COMPETING CLAIMS OF PARENTAGE

(a) Competing claims of parentage. Except as otherwise provided in

section 616 of this title, in a proceeding to adjudicate competing claims of
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parentage or challenges to a child’s parentage by two or more persons, the

court shall adjudicate parentage in the best interests of the child, based on the

following factors:

(1) the age of the child;

(2) the length of time during which each person assumed the role of

parent of the child;

(3) the nature of the relationship between the child and each person;

(4) the harm to the child if the relationship between the child and each

person is not recognized;

(5) the basis for each person’s claim to parentage of the child; and

(6) other equitable factors arising from the disruption of the relationship

between the child and each person or the likelihood of other harm to the child.

(b)  Preservation of parent-child relationship.  Consistent with the

establishment of parentage under this chapter, a court may determine that a

child has more than two parents if the court finds that it is in the best interests

of the child to do so. A finding of best interests of the child under this

subsection does not require a finding of unfitness of any parent or person

seeking an adjudication of parentage.

CHAPTER 3. VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE

9 301. ACKNOWLEDGMENT OF PARENTAGE

(a) The following persons may sign an acknowledegment of parentage to
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establish parentage of a child:

(1) a person who gave birth to the child;

(2) a person who is the alleged genetic parent of the child;

(3) a person who is an intended parent to the child pursuant to chapter

7 or 8 of this title; and

(4) a presumed parent pursuant to chapter 4 of this title.

(b) The acknowledgment shall be signed by both the person who gave birth

to the child and by the person seeking to establish a parent-child relationship

and shall be witnessed and signed by at least one other person.

9 302. ACKNOWLEDGMENT OF PARENTAGE VOID

An acknowledement of parentage shall be void if, at the time of signing:

(1) a person other than the person seeking to establish parentage is a

presumed parent, unless a denial of parentage in a signed record has been filed

with the Department of Health; or

(2) a person, other than the person who gave birth, is an acknowledged,

admitted, or adjudicated parent, or an intended parent under chapter 7 or 8 of

this title.

¢ 303. DENIAL OF PARENTAGE

A person presumed to be a parent or an alleged genetic parent may sign a

denial of parentage only in the limited circumstances set forth in this section.

A denial of parentage shall be valid only if:
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(1) an acknowledgment of parentage by another person has been filed

pursuant to this chapter;

(2) the denial is in a record and is witnessed and signed by at least one

other person; and

(3) the person executing the denial has not previously:

(A) acknowledged parentage, unless the previous acknowledement

has been rescinded pursuant to section 307 of this title or successfully

challenged the acknowledegment pursuant to section 308 of this title; or

(B) been adjudicated to be the parent of the child.

¢ 304. CONDITIONS FOR ACKNOWLEDGMENT OR DENIAL OF

PARENTAGE

(a) Completed forms for acknowledegment of parentage and denial of

parentage shall be filed with the Department of Health.

(b) An acknowledement of parentage or denial of parentage may be signed

before or after the birth of a child.

(c) An acknowledement of parentage or denial of parentage takes effect on

the date of the birth of the child or the filing of the document with the

Department of Health, whichever occurs later:

(d) An acknowledement of parentage or denial of parentage signed by a

minor shall be valid provided it is otherwise in compliance with this title.

9 305. EQUIVALENT TO ADJUDICATION; NO RATIFICATION
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REQUIRED

(a) Acknowledement. Except as otherwise provided in sections 307 and

308 of this title, a valid acknowledgment of parentage under section 301 of this

title filed with the Department of Health is equivalent to an adjudication of

parentage of a child and confers upon the acknowledged parent all of the

rights and duties of a parent.

(b) Ratification. Judicial or administrative ratification is neither permitted

nor required for an unrescinded or unchallenged acknowledement of

parentage.

(c) Denial. Except as otherwise provided in sections 307 and 308 of this

title, a valid denial of parentage under section 303 of this title filed with the

Department of Health in conjunction with a valid acknowledegment of

parentage under section 301 of this title is equivalent to an adjudication of the

nonparentage of the presumed parent or alleged genetic parent and discharges

the presumed parent or alleged genetic parent from all rights and duties of a

parent.

(d) Rescission or challenge. A signatory of an acknowledgment of

parentage may rescind or challenge the acknowledement in accordance with

sections 307-309 of this title.

¢ 306. NO FILING FEE

The Department of Health shall not charce a fee for filing an
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acknowledament of parentage or denial of parentage.

¢ 307. TIMING OF RESCISSION

(a) A person may rescind an acknowledgment of parentage or denial of

parentage under this chapter by any of the following methods:

(1) Filing a rescission with the Department of Health within 60 days

after the effective date of the acknowledement or denial. The signing of the

rescission shall be witnessed and signed by at least one other person.

(2) Commencing a court proceeding within 60 days after:

(A) the effective date of the acknowledegment or denial, as provided in

section 304 of this title; or

(B) the date of the first court hearing in a proceeding in which the

signatory is a party to adjudicate an issue relating to the child, including a

proceeding seeking child support.

(b) If an acknowledgment of parentage is rescinded under this section, any

associated denial of parentage becomes invalid, and the Department of Health

shall notify the person who gave birth to the child and any person who signed

a denial of parentage of the child that the acknowledement of parentage has

been rescinded. Failure to give notice required by this section does not affect

the validity of the rescission.

¢ 308. CHALLENGE TO ACKNOWLEDGMENT AFTER EXPIRATION

OF PERIOD FOR RESCISSION
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(a) Challenge by signatory. After the period for rescission under section

307 of this title has expired, a signatory of an acknowledement of parentage or

denial of parentage may commence a proceeding to challenge the

acknowledgment or denial only:

(1) on the basis of fraud, duress, coercion, threat of harm, or material

mistake of fact; and

(2) within two years after the acknowledgment or denial is effective in

accordance with section 304 of this title.

(b) Challenge by person not a signatory. If an acknowledgment of

parentage has been made in accordance with this chapter, a person who is

neither the child nor a signatory to the acknowledgment who seeks to

challenge the validity of the acknowledement and adjudicate parentage shall

commence a proceeding within two vears after the effective date of the

acknowledgment unless the person did not know and could not reasonably

have known of the person’s potential parentage due to a material

misrepresentation or concealment, in which case the proceeding shall be

commenced within two vears after the discovery of the person's potential

parentage.

(c) Burden of proof. A person challenging an acknowledegment of

parentage or denial of parentage pursuant to this section has the burden of

proof by clear and convincing evidence.
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(d) Consolidation. A court proceeding in which the validity of an

acknowledgment of parentage is challenged shall be consolidated with any

other pending court actions regarding the child.

¢ 309. PROCEDURE FOR RESCISSION OR CHALLENGE

(a) Every signatory party. Every signatory to an acknowledgment of

parentage and any related denial of parentage shall be made a party to a

proceeding under section 307 or 308 of this title to rescind or challenge the

acknowledgment or denial.

(b) Submission to personal jurisdiction. For the purpose of rescission of or

challenge to an acknowledgment of parentage or denial of parentage, a

signatory submits to personal jurisdiction of this State by signing the

acknowledgment or denial, effective upon the filing of the document with the

Department of Health pursuant to section 304 of this title.

(c) Suspension of legal responsibilities. Except for good cause shown,

during the pendency of a proceeding to rescind or challenge an

acknowledgment of parentage or denial of parentage, the court shall not

suspend the legal responsibilities of a signatory arising from the

acknowledgment, including the duty to pay child support.

(d) Proceeding to rescind or challenge. A proceeding to rescind or

challenge an acknowledgment of parentage or denial of parentage shall be

conducted as a proceeding to adjudicate parentage pursuant to chapter 1 of
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this title.

(e) Amendment to birth record. At the conclusion of a proceeding to

rescind or challenge an acknowledgment of parentage or denial of parentage,

the court shall order the Department of Health to amend the birth record of the

child, if appropriate.

¢ 310. FORMS FOR ACKNOWLEDGMENT AND DENIAL OF

PARENTAGE

(a) The Department of Health shall develop an acknowledgment of

parentage form and denial of parentage form for execution of parentage under

this chapter.

(b) The acknowledement of parentage form shall provide notice of the

alternatives to, the legal consequences of, and the rights and responsibilities

that arise from signing the acknowledgment and shall state that:

(1) there is no other presumed parent of the child or, if there is another

presumed parent, shall state that parent s full name,

(2) there is no other acknowledeed parent, adjudicated parent, or

person who is an intended parent under chapter 7 or 8 of this title other than

the person who gave birth to the child; and

(3)  the signatories understand that the acknowledgment is the

equivalent of a court determination of parentage of the child and that a

challenge to the acknowledement is permitted only under [limited
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circumstances.

(c) A valid acknowledegment of parentage or denial of parentage is not

affected by a later modification of the prescribed form.

¢ 311. RELEASE OF INFORMATION

The Department of Health may release information relating to an

acknowledgment of parentage under section 301 of this title as provided in

18 V.S.A. § 5002.

¢ 312. ADOPTION OF RULES

The Department of Health may adopt rules to implement this chapter.

CHAPTER 4. PRESUMED PARENTAGE

9 401. PRESUMPTION OF PARENTAGE

(a) Except as otherwise provided in this title, a person is presumed to be a

parent of a child if-

(1) the person and the person who gave birth to the child are married to

each other and the child is born during the marriage; or

(2) the person and the person who gave birth to the child were married

to each other and the child is born not later than 300 days after the marriage

is terminated by death, annulment, declaration of invalidity, divorce, or

dissolution; or

(3) the person and the person who gave birth to the child married each

other after the birth of the child and the person at any time asserted parentage
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of the child and the person agreed to be and is named as a parent of the child

on the birth certificate of the child; or

(4) the person resided in the same household with the child for the first

two years of the life of the child, including periods of temporary absence, and

the person and another parent of the child openly held out the child as the

person’s child.

(b) A presumption of parentage shall be rebuttable and may be overcome

and competing claims to parentage resolved only by court order or a valid

denial of parentage pursuant to chapter 3 of this title.

0 402. CHALLENGE TO PRESUMED PARENT

(a) Except as provided in subsection (b) of this section, a proceeding to

challenge the parentage of a person whose parentage is presumed under

section 401 of this title shall be commenced within two years after the birth of

the child.

(b) A proceeding to challenge the parentage of a person whose parentage

is presumed under section 401 of this title may be commenced two years or

more after the birth of the child in the following circumstances:

(1) A presumed parent who is not the genetic parent of a child and who

could not reasonably have known about the birth of the child may commence a

proceeding under this section within two years after learning of the child’s

birth.
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(2) An alleged genetic parent who did not know of the potential genetic

parentage of a child and who could not reasonably have known on account of

material misrepresentation or concealment may commence a proceeding under

this section within two vears after discovering the potential genetic parentage.

If the person is adjudicated to be the genetic parent of the child, the court may

not disestablish a presumed parent.

(3) Regarding a presumption under subdivision 401(a)(4) of this title,

another parent of the child may challenge a presumption of parentage if that

parent openly held out the child as the presumptive parent’s child due to

duress, coercion, or threat of harm. Evidence of duress, coercion, or threat of

harm may include whether within the prior ten years, the person presumed to

be a parent pursuant to subdivision 401(a)(4) of this title has been convicted of

domestic assault, sexual assault, or sexual exploitation of the child or another

parent of the child, was subject to a final abuse protection order pursuant to 15

V.S.A. chapter 21 because the person was found to have committed abuse

against the child or another parent of the child, or was substantiated for abuse

against the child or another parent of the child pursuant to 33 V.S.A. chapter

49 or 33 V.S.A. chapter 69.

9 403. MULTIPLE PRESUMPTIONS

If two or more conflicting presumptions arise under this chapter, the court

shall adjudicate parentage pursuant to section 206 of this title.
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CHAPTER 5. DE FACTO PARENTAGE

9 501. STANDARD; ADJUDICATION

(a)(1) In a proceeding to adjudicate the parentage of a person who claims

to be a de facto parent of the child, if there is only one other person who is a

parent or has a claim to parentage of the child, the court shall adjudicate the

person who claims to be a de facto parent to be a parent of the child if the

person demonstrates by clear and convincing evidence that:

(A) the person resided with the child as a regular member of the

child'’s household for a significant period of time;

(B) the person engaged in consistent caretaking of the child;

(C) the person undertook full and permanent responsibilities of a

parent of the child without expectation of financial compensation,

(D) the person held out the child as the person’s child,;

(E) the person established a bonded and dependent relationship with

the child which is parental in nature,

(F) the person and another parent of the child fostered or supported

the bonded and dependent relationship required under subdivision (E) of this

subdivision (1), and

(G) continuing the relationship between the person and the child is in

the best interests of the child.

(2) A parent of the child may use evidence of duress, coercion, or threat of
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harm to contest an allegation that the parent fostered or supported a bonded

and dependent relationship as provided in subdivision (1)(F) of this

subsection. Such evidence may include whether within the prior ten years, the

person seeking to be adjudicated a de facto parent has been convicted of

domestic assault, sexual assault, or sexual exploitation of the child or another

parent of the child, was subject to a final abuse protection order pursuant to 15

V.S.A. chapter 21 because the person was found to have committed abuse

against the child or another parent of the child, or was substantiated for abuse

against the child or another parent of the child pursuant to 33 V.S.A. chapter

49 or 33 V.S.A. chapter 69.

(b) In a proceeding to adjudicate the parentage of a person who claims to

be a de facto parent of the child, if there is more than one other person who is

a parent or has a claim to parentage of the child and the court determines that

the requirements of subsection (a) of this section are met by clear and

convincing evidence, the court shall adjudicate parentage under section 206 of

this title, subject to other applicable limitations in this title.

(c) The adjudication of a person as a de facto parent under this chapter

does not disestablish the parentage of any other parent.

§ 502. STANDING,; PETITION

(a) A person seeking to be adjudicated a de facto parent of a child shall file

a petition with the Family Division of the Superior Court before the child
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reaches 18 years of age. Both the person seeking to be adjudicated a de facto

parent and the child must be alive at the time of the filing. The petition shall

include a verified affidavit alleging facts to support the existence of a de facto

parent relationship with the child. The petition and affidavit shall be served on

all parents and legal guardians of the child and any other party to the

proceeding.

(b) An adverse party, parent, or legal cuardian may file a pleading and

verified affidavit in response to the petition that shall be served on all parties

to the proceeding.

(c) The court shall determine on the basis of the pleadings and affidavits

whether the person seeking to be adjudicated a de facto parent has presented

prima facie evidence of the criteria for de facto parentage as provided in

subsection 501 (a) of this title and, therefore, has standing to proceed with a

parentage action. The court, in its sole discretion, may hold a hearing to

determine disputed facts that are necessary and material to the issue of

standing.

(d) The court may enter an interim order concerning contact between the

child and a person with standing seeking adjudication under this chapter as a

de facto parent of the child.

CHAPTER 6. GENETIC PARENTAGE

9 601. SCOPE
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This chapter governs procedures and requirements of genetic testing and

genetic testing results of a person to determine parentage and adjudication of

parentage based on genetic testing, whether the person voluntarily submits to

testing or is tested pursuant to an order of the court. Genetic testing shall not

be used to challenge the parentage of a person who is a parent by operation of

law under chapter 7 or 8 of this title or to establish the parentage of a person

who is a donor.

¢ 602. REQUIREMENTS FOR GENETIC TESTING

Genetic testing shall be of a type reasonably relied upon by scientific and

medical experts in the field of genetic testing and performed in a testing

laboratory accredited by a national association of blood banks or an

accrediting body designated by the Secretary of the U.S. Department of Health

and Human Services. As used in this chapter, “genetic testing’’ shall have the

same meaning as provided in 18 V.S.A. § 9331.

¢ 603. COURT ORDER FOR TESTING

(a) Order to submit to genetic testing. Except as provided in section 615 of

this title or as otherwise provided in this chapter, upon motion the court may

order a child and other persons to submit to genetic testing.

(b) Presumption of genetic parentage. Genetic testing of the person who

gave birth to a child shall not be ordered to prove that such person is the

genetic parent unless there is a reasonable, good faith basis to dispute genetic
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parentage.

(c) In utero testing. A court shall not order in utero genetic testing.

(d) Concurrent or sequential testing. If two or more persons are subject to

court-ordered genetic testing, the testing may be ordered concurrently or

sequentially.

¢ 604. GENETIC TESTING RESULTS

(a) A person shall be identified as a genetic parent of a child if the genetic

testing of the person complies with this chapter and the results of testing

disclose that the individual has at least a 99 percent probability of parentage

as determined by the testing laboratory.

(b) Identification of a genetic parent through genetic testing does not

establish parentage absent adjudication under this chapter and a court may

rely on nongenetic evidence to determine parentage, including parentage by

acknowledgment pursuant to chapter 3 of this title or by admission pursuant to

section 112 of this title, presumed parentage under chapter 4 of this title, de

facto parentage under chapter 5 of this title, and parentage by intended

parents under chapter 7 or 8 of this title.

(c) A person identified under subsection (a) of this section as a genetic

parent of a child may rebut the genetic testing results only by other genetic

testing satisfying the requirements of this chapter that:

(1) excludes the person as a genetic parent of the child; or
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(2) identifies a person other than the person who gave birth to the child

as a possible genetic parent of the child.

¢ 605. REPORT OF GENETIC TESTING

(a) A report of genetic testing shall be in a record and signed under penalty

of perjury by a designee of the testing laboratory. A report made under the

requirements of this chapter is self-authenticating.

(b) A party in possession of results of genetic testing shall provide such

results to all other parties to the parentage action upon receipt of the results

and not later than 15 days before any hearing at which the results may be

admitted into evidence.

Q 606. ADMISSIBILITY OF RESULTS OF GENETIC TESTING

(a) Production of results; notice. Unless waived by the parties, a party

intending to rely on the results of genetic testing shall do all of the following:

(1) make the test results available to the other parties to the parentage

action at least 15 days prior to any hearing at which the results may be

admitted into evidence;

(2) give notice to the court and other parties to the proceeding of the

intent to use the test results at the hearing; and

(3) give the other parties notice of this statutory section, including the

need to object in a timely fashion.

(b) Objection. Any motion objecting to genetic test results shall be made in
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writing to the court and to the party intending to introduce the evidence at

least seven davys prior to any hearing at which the results may be introduced

into evidence. If no timely objection is made, the written results shall be

admissible as evidence without the need for foundation testimony or other

proof of authenticity or accuracy.

(c) Results inadmissible; exceptions. If a child has a presumed parent,

acknowledged parent, or adjudicated parent, the results of genetic testing shall

be admissible to adjudicate parentage only:

(1) with the consent of each person who is a parent of the child under

this title, unless the court finds that admission of the testing is in the best

interests of the child as provided in subsection 615(b) of this title; or

(2) pursuant to an order of the court under section 603 of this title.

¢ 607. ADDITIONAL GENETIC TESTING

The court shall order additional genetic testing upon the request of a party

who contests the result of the initial testing. If the initial genetic testing

identified a person as a genetic parent of the child under section 604 of this

title, the court shall not order additional testing unless the party provides

advance payment for the testing.

¢ 608. CONSEQUENCES OF DECLINING GENETIC TESTING

(a) If a person whose parentage is being determined under this chapter

declines to submit to genetic testing ordered by the court, the court for that
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reason may adjudicate parentage contrary to the position of that person.

(b) Genetic testing of the person who gave birth to a child is not a

condition precedent to testing the child and an individual whose parentage is

being determined under this chapter. If the person who gave birth is

unavailable or declines to submit to genetic testing, the court may order the

testing of the child and every person whose genetic parentage is being

adjudicated.

Q 609. ADJUDICATION OF PARENTAGE BASED ON GENETIC

TESTING

(a)(1) If genetic testing results pursuant to section 604 of this title exclude

a person as the genetic parent of a child, the court shall find that person is not

a genetic parent of the child and may not adjudicate the person as the child’s

parent on the basis of genetic testing.

(2) If genetic testing results pursuant to section 604 of this title identify

a person as the genetic parent of a child, the court shall find that person to be

the genetic parent and may adjudicate the person as the child’s parent, unless

otherwise provided by this title.

(3) Subdivisions (1) and (2) of this subsection do not apply if the results

of genetic testing are admitted for the purpose of rebutting results of other

genetic testing.

(b) If the court finds that genetic testing pursuant to section 604 of this title
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neither identifies nor excludes a person as the genetic parent of a child, the

court shall not dismiss the proceeding. In that event, the results of genetic

testing and other evidence are admissible to adjudicate the issue of parentage,

including testimony relating to the sexual conduct of the person who gave birth

to the child but only if it is alleged to have occurred during a time when

conception of the child was probable.

¢ 610. COSTS OF GENETIC TESTING

(a) The costs of initial genetic testing shall be paid.:

(1) by the Office of Child Support in a proceeding in which the Office is

providing services, if the Office requests such testing,

(2) as agreed by the parties or, if the parties cannot agree, by the person

who made the request for genetic testing, or

(3) as ordered by the court.

(b) Notwithstanding subsection (a) of this section, a person who challenges

a presumption, acknowledement, or admission of parentage shall bear the cost

for any genetic testing requested by such person.

(c) In cases in which the payment for the costs of initial genetic testing is

advanced pursuant to subsection (a) of this section, the Office of Child Support

may seek reimbursement from the genetic parent whose parent-child

relationship is established.

9 611. GENETIC TESTING WHEN SPECIMENS NOT AVAILABLE
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(a) If a genetic testing specimen is not available from an alleged genetic

parent of a child, for good cause the court may order the following persons to

submit specimens for genetic testing:

(1) the parents of the alleged genetic parent;

(2) a sibling of the alleged genetic parent;

(3) another child of the alleged genetic parent and the person who gave

birth to that other child; and

(4) another relative of the alleged genetic parent necessary to complete

genetic testing.

(b) Prior to issuing an order under subsection (a) of this section, the court

shall provide notice and opportunity to be heard to the person from whom a

genetic sample is requested. If the court does order a person to be tested

pursuant to subsection (a) of this section, it shall make a written finding that

the need for genetic testing outweighs the legitimate interests, including the

privacy and bodily integrity interests, of the person sought to be tested.

(c) A genetic specimen taken pursuant to this section shall be destroyed

after final determination of the parentage case.

9 612. DECEASED PERSON

For good cause shown, the court may order genetic testing of a deceased

person.

9 613. IDENTICAL SIBLING
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(a) The court may order genetic testing of a person who is believed to have

an identical sibling if evidence suggests the sibling may be the genetic parent

of the child.

(b) 1If more than one sibling is identified as a genetic parent of the child,

the court may rely on nongenetic evidence to adjudicate which sibling is a

genetic parent of the child.

Q 614. CONFIDENTIALITY OF GENETIC TESTING

(a) A report of genetic testing for parentage is exempt from public

inspection and copving under the Public Records Act and shall be kept

confidential and released only as provided in this title.

(b) A person shall not intentionally release a report of genetic testing or the

genetic material of another person for a purpose not relevant to a parentage

proceeding without the written permission of the person who furnished the

genetic material. A person who violates this section shall be imprisoned not

more than one year or fined not more than $1,000.00, or both.

9 615. AUTHORITY TO DENY REQUESTED ORDER FOR GENETIC

TESTING OR ADMISSION OF TEST RESULTS

(a) Grounds for denial. In a proceeding to adjudicate parentage, the court

may deny a motion seeking an order for genetic testing or deny admissibility of

the test results at trial if it determines that:

(1) the conduct of the parties estops a party from denying parentage,; or
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(2) it would be an inequitable interference with the relationship between

the child and an acknowledged, adjudicated, de facto, presumed, or intended

parent, or would otherwise be contrary to the best interests of the child as

provided in subsection (b) of this section.

(b) Factors. In determining whether to deny a motion seeking an order for

genetic testing under this title or a request for admission of such test results at

trial, the court shall consider the best interests of the child, including the

following factors, if relevant:

(1) the length of time between the proceeding to adjudicate parentage

and the time that a parent was placed on notice that genetic parentage is at

wssue,

(2) the length of time during which the parent has assumed a parental

role for the child;

(3) the facts surrounding discovery that genetic parentage is at issue,

(4) the nature of the relationship between the child and the parent;

(5) the age of the child;

(6) any adverse effect on the child that may result if parentage is

successfully disproved;

(7) the nature of the relationship between the child and any alleged

parent;

(8) the extent to which the passage of time reduces the chances of

VT LEG #328572 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 151 of 170

establishing the parentage of another person and a child support obligation in

favor of the child; and

(9) any additional factors that may affect the equities arising from the

disruption of the relationship between the child and the parent or the chance of

an adverse effect on the child.

(c) Order. In cases involving an acknowledged or presumed parent, if the

court denies a motion seeking an order for genetic testing, the court shall issue

an order adjudicating the acknowledged or presumed parent to be the parent of

the child.

9 616. PRECLUDING ESTABLISHMENT OF PARENTAGE BY

PERPETRATOR OF SEXUAL ASSAULT

(a) In a proceeding in which a person is alleged to have committed a

sexual assault that resulted in the birth of a child, the person giving birth may

seek to preclude the establishment of the other person s parentage.

(b) This section shall not apply if the person alleged to have committed a

sexual assault has previously been adjudicated to be a parent of the child.

(c) In a parentage proceeding, the person giving birth may file a pleading

making an allegation under subsection (a) of this section at any time.

(d) The standard of proof that a child was conceived as a result of the

person sexually assaulting the person who gave birth to the child may be

proven by the petitioner by either of the following:
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(1) clear and convincing evidence that the person was convicted of a

sexual assault against the person giving birth and that the child was conceived

as a result of the sexual assault; or

(2) clear and convincing evidence that the person sexually assaulted or

sexually exploited the person who gave birth to the child and that the child was

conceived as a result of the sexual assault or sexual exploitation, regardless of

whether criminal charges were brought against the person.

(e) If the court finds that the burden of proof under subsection (d) of this

section is met, the court shall enter an order:

(1) adjudicating that the person alleged to have committed a sexual

assault is not a parent of the child;

(2) requiring that the Department of Health amend the birth certificate

to delete the name of the person precluded as a parent; and

(3) requiring that the person alleged to have committed a sexual assault

to pay child support or birth-related costs, or both, unless the person giving

birth requests otherwise.

CHAPTER 7. PARENTAGE BY ASSISTED REPRODUCTION

9 701. SCOPE

This chapter does not apply to the birth of a child conceived by sexual

intercourse or assisted reproduction under a surrogacy agreement under

chapter 8 of this title.
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Q 702. PARENTAL STATUS OF DONOR

(a) A donor is not a parent of a child conceived through assisted

reproduction.

(b) Notwithstanding subsection (a) of this section:

(1) a person who provides a gamete or gametes or an embryo or

embryos to be used for assisted reproduction for the person’s spouse is a parent

of the resulting child; and

(2) a person who provides a gamete or an embryo for assisted

reproduction is a parent of the resulting child if the person has a written

agreement or agreements with the person giving birth that the person

providing the gamete or the embryo is intended to be a parent.

Q 703. PARENTAGE OF CHILD OF ASSISTED REPRODUCTION

A person who consents under section 704 of this title to assisted

reproduction by another person with the intent to be a parent of a child

conceived by the assisted reproduction is a parent of the child.

¢ 704. CONSENT TO ASSISTED REPRODUCTION

(a)(1) A person who intends to be a parent of a child born through assisted

reproduction shall consent to such in a signed record that is executed by each

intended parent and provides that the signatories consent to the use of assisted

reproduction to conceive a child with the intent to parent the child.

(2) Consent pursuant to subdivision (1) of this subsection, executed via

VT LEG #328572 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2018 Page 154 of 170

a form made available by the Department of Health, shall be accepted and

relied upon for purposes of issuing a birth record.

(b) In the absence of a record pursuant to subsection (a) of this section, a

court may adjudicate a person as the parent of a child if it finds by a

preponderance of the evidence that:

(1) prior to conception or birth of the child, the parties entered into an

agreement that they both intended to be the parents of the child; or

(2) the person resided with the child after birth and undertook to

develop a parental relationship with the child.

Q 705. LIMITATION ON SPOUSE’S DISPUTE OF PARENTAGE

(a) Except as otherwise provided in subsection (b) of this section, a spouse

may commence a proceeding to challenge his or her parentage of a child born

by assisted reproduction during the marriage within two years after the birth of

the child if the court finds that the spouse did not consent to the assisted

reproduction before, on, or after the birth of the child or that the spouse

withdrew consent pursuant to section 7006 of this title.

(b) A spouse or the person who gave birth to the child may commence a

proceeding to challenge the spouses parentage of a child born by assisted

reproduction at any time if the court determines:

(1) the spouse neither provided a gamete for, nor consented to, the

assisted reproduction,
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(2) the spouse and the person who gave birth to the child have not

cohabited since the probable time of assisted reproduction; and

(3) the spouse never openly held out the child as the spouse's child.

(c) This section shall apply to a spouse’s dispute of parentage even if the

spouse s marriage is declared invalid after assisted reproduction occurs.

¢ 706. EFFECT OF DISSOLUTION OF MARRIAGE OR WITHDRAWAL

OF CONSENT

(a) If a marriage is dissolved before transfer or implantation of gametes or

embryos, the former spouse is not a parent of the resulting child unless the

former spouse consented in a signed record with notice to the other spouse and

the person giving birth that, if assisted reproduction were to occur after a

divorce, the former spouse would be a parent of the child.

(b) Consent of a person to assisted reproduction pursuant to section 704 of

this title may be withdrawn by that person in a signed record with notice to the

person giving birth and any other intended parent before transfer or

implantation of gametes or embrvos. A person who withdraws consent under

this subsection is not a parent of the resulting child.

Q 707. PARENTAL STATUS OF DECEASED PERSON

(a) If a person who intends to be a parent of a child conceived by assisted

reproduction dies during the period between the transfer of a gamete or

embrvo and the birth of the child the person's death does not preclude the
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establishment of the person's parentage of the child if the person otherwise

would be a parent of the child under this chapter:

(b)(1) If a person who consented in a record to assisted reproduction by the

person giving birth to the child dies before transfer or implantation of gcametes

or embryos, the deceased person is not a parent of a child conceived by

assisted reproduction unless:

(A) the deceased person consented in a record that if assisted

reproduction were to occur after the death of the deceased person, the

deceased person would be a parent of the child; or

(B) the deceased person's intent to be a parent of a child conceived

by assisted reproduction after the person’s death is established by a

preponderance of the evidence.

(2) A person is a parent of a child conceived by assisted reproduction

under subdivision (1) of this subsection only if:

(A) the embryo is in utero not later than 36 months after the person's

death; or

(B) the child is born not later than 45 months after the person's

death.

¢ 708. BIRTH ORDERS

(a) A party consenting to assisted reproduction, a person who is a parent

pursuant to sections 702-704 of this title, an intended parent or parents, or the
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person giving birth may commence a proceeding in the Probate Division of the

Superior Court to obtain an order:

(1) declaring that the intended parent or parents are the parent or

parents of the resulting child and ordering that parental rights and

responsibilities vest exclusively in the intended parent or parents immediately

upon the birth of the child;

(2) sealing the record from the public to protect the privacy of the child

and the parties,

(3) designating the contents of the birth certificate and directing the

Department of Health to designate the intended parent or parents as the parent

or parents of the child; or

(4) for any relief that the court determines necessary and proper.

(b) A proceeding under this section may be commenced before or after the

birth of the child.

(c) Neither the State nor the Department of Health is a necessary party to a

proceeding under this section.

(d) The intended parent or parents and any resulting child shall have

access to the court records relating to the proceeding at any time.

Q 709. LABORATORY ERROR

If due to a laboratory error the child is not genetically related to either of

the intended parents, the intended parents are the parents of the child unless
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otherwise determined by the court.

CHAPTER 8. PARENTAGE BY GESTATIONAL CARRIER AGREEMENT

9 801. ELIGIBILITY TO ENTER GESTATIONAL CARRIER

AGREEMENT

(a) In order to execute an agreement to act as a gestational carrier, a

person shall:

(1) be at least 21 years of age;

(2) have completed a medical evaluation that includes a mental health

consultation;

(3) have had independent legal representation of the person’s own

choosing and paid for by the intended parent or parents regarding the terms of

the gestational carrier agreement and have been advised of the potential legal

consequences of the gestational carrier agreement; and

(4) not have contributed gametes that will ultimately result in an embryo

that the gestational carrier will attempt to carry to term, unless the gestational

carrier is entering into an agreement with a family member:

(b) Prior to executing a gestational carrier agreement, a person or persons

intending to become a parent or parents, whether genetically related to the

child or not, shall:

(1) be at least 21 years of age;

(2) have completed a medical evaluation and mental health
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consultation, and

(3) have retained independent legal representation regarding the terms

of the gestational carrier agreement and have been advised of the potential

legal consequences of the gestational carrier agreement.

9 802. GESTATIONAL CARRIER AGREEMENT

(a) Written agreement. A prospective gestational carrier, that persons

spouse, and the intended parent or parents may enter into a written

agreement that:

(1) the prospective gestational carrier agrees to pregnancy by means of

assisted reproduction,

(2) the prospective gestational carrier and that person’s spouse have no

rights and duties as the parents of a child conceived through assisted

reproduction; and

(3) the intended parent or parents will be the parents of any resulting

child.

(b) Enforceability. A gestational carrier agreement is enforceable only if it

meets the following requirements:

(1) The agreement shall be in writing and signed by all parties.

(2) The agreement shall not require more than a one-year term to

achieve pregnancy.

(3) At least one of the parties shall be a resident of this State.
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(4) The agreement shall be executed before the commencement of any

medical procedures other than the medical evaluations required by section 801

of this title and, in every instance, before transfer of embryos.

(5) The gestational carrier and the intended parent or parents shall meet

the eligibility requirements of section 801 of this title.

(6) If any party is married, the party’s spouse shall be a party to the

agreement.

(7) The gestational carrier and the intended parent or parents shall be

represented by independent legal counsel in all matters concerning the

agreement and each counsel shall affirmatively so state in a written

declaration attached to the agreement. The declarations shall state that the

agreement meets the requirements of this title and shall be solely relied upon

by health care providers and staff at the time of birth and by the Department of

Health for birth registration and certification purposes.

(8) The parties to the agreement shall sign a written acknowledgment of

having received a copy of the agreement.

(9) The signing of the agreement shall be witnessed and signed by at

least one other person.

(10) The agreement shall expressly provide that the gestational carrier:

(A) shall undergo assisted reproduction and attempt to carry and

give birth to any resulting child;
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(B) has no claim to parentage of all resulting children to the intended

parent or parents immediately upon the birth of the child or children regardless

of whether a court order has been issued at the time of birth; and

(C) shall acknowledge the exclusive parentage of the intended parent

or parents of all resulting children.

(11) If the gestational carrier is married, the carrier’s spouse:

(A) shall acknowledge and agree to abide by the oblications imposed

on the gestational carrier by the terms of the gestational carrier agreement,

(B) has no claim to parentage of any resulting children to the

intended parent or parents immediately upon the birth of the children

regardless of whether a court order has been issued at the time of birth; and

(C) shall acknowledge the exclusive parentage of the intended parent

or parents of all resulting children.

(12) The gestational carrier shall have the right to use the services of a

health care provider or providers of the gestational carrier’s choosing to

provide care during the pregnancy.

(13) The intended parent or parents shall:

(A) be the exclusive parent or parents and accept parental rights and

responsibilities of all resulting children immediately upon birth regardless

of the number, gender. or mental or physical condition of the child or

children; and
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(B) assume responsibility for the financial support of all resulting

children immediately upon the birth of the children.

(c) Medical evaluations. If requested by a party or the court, a party shall

provide records to the court and other parties related to the medical

evaluations conducted pursuant to section 801 of this title.

(d) Reasonable consideration and expenses. Except as provided in section

809 of this title, a gestational carrier agreement may include provisions for

payment of consideration and reasonable expenses to a prospective gestational

carrier, provided they are negotiated in good faith between the parties.

(e) Decision of gestational carrier. A gestational agreement shall permit

the gestational carrier to make all health and welfare decisions regarding the

gestational carrier’s health and pregnancy, and shall not enlarge or diminish

the gestational carrier’s right to terminate the pregnancy.

Q 803. PARENTAGE; PARENTAL RIGHTS AND RESPONSIBILITIES

(a)(1) If a gestational carrier agreement satisfies the requirements of this

chapter, the intended parent or parents are the parent or parents of the

resulting child immediately upon the birth of the child, and the resulting child

is considered the child of the intended parent or parents immediately upon the

birth of the child. Neither the gestational carrier nor the gestational carrier’s

spouse, if any, is the parent of the resulting child.

(2) A person who is determined to be a parent of the resulting child is
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obligated to support the child. The breach of the gestational carrier

agreement by the intended parent or parents does not relieve the intended

parent or parents of the obligation to support the resulting child.

(3) Notwithstanding subdivisions (1) and (2) of this subsection, if

genetic testing indicates a genetic relationship between the gestational carrier

and the child, parentage shall be determined by the Family Division of the

Superior Court pursuant to chapters 1 through 6 of this title.

(b)  Parental rights and responsibilities shall vest exclusively in the

intended parent or parents immediately upon the birth of the resulting child.

(c) If due to a laboratory error, the resulting child is not genetically related

to either the intended parent or parents or any donor who donated to the

intended parent or parents, the intended parent or parents are considered the

parent or parents of the child.

¢ 804. BIRTH ORDERS

(a) Before or after the birth of a resulting child a party to a gestational

carrier agreement may commence a proceeding in the Probate Division of the

Superior Court to obtain an order doing any of the following:

(1) Declaring that the intended parent or parents are the parent or

parents of the resulting child and ordering that parental rights and

responsibilities vest exclusively in the intended parent or parents immediately

upon the birth of the child.
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(2) Designating the contents of the birth certificate and directing the

Department of Health to designate the intended parent or parents as the parent

or parents of the child. The Department of Health may charge a reasonable

fee for the issuance of a birth certificate.

(3) Sealing the record from the public to protect the privacy of the child

and the parties.

(4) Providing any relief the court determines necessary and proper.

(b) Neither the State nor the Department of Health is a necessary party to a

proceeding under subsection (a) of this section.

(c) The intended parent or parents and any resulting child shall have

access to their court records at any time.

¢ 805. EXCLUSIVE, CONTINUING JURISDICTION

Subject to the jurisdictional standards of 15 V.S.A. § 1071, the court

conducting a proceeding under this chapter has exclusive, continuing

jurisdiction of all matters arising out of the gestational carrier agreement until

a child born to the gestational carrier during the period governed by the

agreement attains the age of 180 days.

¢ 806. TERMINATION OF GESTATIONAL CARRIER AGREEMENT

(a) A party to a gestational carrier agreement may withdraw consent to

any medical procedure and may terminate the gestational carrier agreement at

any time prior to any embryo transfer or implantation by giving written notice
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of termination to all other parties.

(b) Upon termination of the gestational carrier agreement under subsection

(a) of this section, the parties are released from all obligations recited in the

agreement except that the intended parent or parents remain responsible for all

expenses that are reimbursable under the agreement incurred by the

gestational carrier through the date of termination. The gestational carrier is

entitled to keep all payments received and obtain all payments to which the

gestational carrier is entitled. Neither a prospective gestational carrier nor

the gestational carrier’s spouse, if any, is liable to the intended parent or

parents for terminating a gestational carrier agreement.

Q 807. GESTATIONAL CARRIER AGREEMENT; EFFECT OF

SUBSEQUENT CHANGE OF MARITAL STATUS

Unless a gestational carrier agreement expressly provides otherwise.:

(1) the marriage of a gestational carrier or of an intended parent after

the agreement has been signed by all parties does not affect the validity of the

agreement, the gestational carrier’s spouse’s consent or intended parent’s

spouse s consent to the agreement is not required, and the gestational carrier’s

spouse or intended parent’s spouse is not a presumed parent of a child

conceived by assisted reproduction under the agreement; and

(2) the divorce, dissolution, annulment, or legal separation of the

gestational carrier or of an intended parent after the agreement has been
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signed by all parties does not affect the validity of the agreement.

¢ 808. EFFECT OF NONCOMPLIANCE; STANDARD OF REVIEW;

REMEDIES

(a) Not enforceable. A gestational carrier agreement that does not meet

the requirements of this chapter is not enforceable.

(b)  Standard of review. In the event of noncompliance with the

requirements of this chapter or with a gestational carrier agreement, the

Family Division of the Superior Court shall determine the respective rights

and obligations of the parties to the gestational carrier agreement, including

evidence of the intent of the parties at the time of execution.

(c) Remedies. Except as expressly provided in a gestational carrier

agreement and in subsection (d) of this section, in the event of a breach of the

gestational carrier agreement by the gestational carrier or the intended parent

or parents, the gestational carrier or the intended parent or parents are

entitled to all remedies available at law or in equity.

(d) Genetic testing. If a person alleges that the parentage of a child born

to a gestational carrier is not the result of assisted reproduction, and this

qguestion is relevant to the determination of parentage, the court may order

genetic testing.

(e) Specific performance. Specific performance is not an available remedy

for a breach by the gestational carrier of any term in a gestational carrier
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agreement that requires the gestational carrier to be impregnated or to

terminate a pregnancy. Specific performance is an available remedy for a

breach by the gestational carrier of any term that prevents the intended parent

or parents from exercising the full rights of parentage immediately upon the

birth of the child.

9 809. LIABILITY FOR PAYMENT OF GESTATIONAL CARRIER

HEALTH CARE COSTS

(a) The intended parent or parents are liable for the health care costs of the

gestational carrier that are not paid by insurance. As used in this section,

“health care costs” means the expenses of all health care provided for assisted

reproduction, prenatal care, labor, and delivery.

(b) A gestational carrier agreement shall explicitly detail how the health

care costs of the gestational carrier are paid. The breach of a gestational

carrier agreement by a party to the agreement does not relieve the intended

parent or parents of the liability for health care costs imposed by subsection

(a) of this section.

(c) This section is not intended to supplant any health insurance coverage

that is otherwise available to the gestational carrier or an intended parent for

the coverage of health care costs. This section does not change the health

insurance coverage of the gestational carrier or the responsibility of the

insurance company to pay benefits under a policy that covers a gestational
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carrier.
Sec. 2. REPEAL

15 V.S.A. chapter 5, subchapter 34 (parentage proceedings) is repealed.

Sec. 3. 33 V.S.A. § 4921(e)(1) is amended to read:
(e)(1) Upon request, relevant Department records or information created
under this subchapter shall be disclosed to:
* %k
(F) a Family Division of the Superior Court involved in any
proceeding in which:
(i) custody of a child or parent-child contact is at issue pursuant

to 15 V.S.A. chapter 11, subchapter 3A;

(ii) a parent of a child challenges a presumption of parentage

under 15C V.S.A. § 402(b)(3); or

(iii) a parent of a child contests an allegation that he or she

fostered or supported a bonded and dependent relationship between the child

and a person seeking to be adjudicated a de facto parent under 15C V.S.A.

9 501(a)(2);

% %k ok

Sec. 4. 33 V.S.A. § 6911 is amended to read:
§ 6911. RECORDS OF ABUSE, NEGLECT, AND EXPLOITATION

(a)(1) Information obtained through reports and investigations, including
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the identity of the reporter, shall remain confidential and shall not be released

absent a court order, except as follows:

% %k ok

(C) Relevant information may be disclosed to a Family Division of

the Superior Court, upon the request of that court, in any proceeding in which:

(i) a parent of a child challenges a presumption of parentage

under 15C V.S.A. § 402(b)(3); or

(ii) a parent of a child contests an allegation that he or she

fostered or supported a bonded and dependent relationship between the child

and a person seeking to be adjudicated a de facto parent under 15C V.S.A.

9 501(a)(2).

% 3k ok

(c) The Commissioner or designee may disclose Registry information

only to:

% %k ok

(11) A Family Division of the Superior Court upon request of that court

if it is involved in any proceeding in which:

(A) a parent of a child challenges a presumption of parentage under

I15CV.S.A. § 402(b)(3), or

(B) a parent of a child contests an allegation that he or she fostered

or supported a bonded and dependent relationship between the child and a
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person seeking to be adjudicated a de facto parent under 15C V.S.A.

9 501(a)(2).

% %k ok

Sec. 5. TRANSITIONAL PROVISION

This title applies to a pending proceeding to adjudicate parentage

commenced before the effective date of this act for an issue on which a

judement has not been rendered.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2018.

VT LEG #328572 v.1



