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§ 248. NEW GAS AND ELECTRIC PURCHASES, INVESTMENTS, AND
FACILITIES; CERTIFICATE OF PUBLIC GOOD
(a)(1) No company, as defined in section 201 of this title, may:
(A) in any way purchase electric capacity or energy from outside the State:
(i) for a period exceeding five years, that represents more than three percent of its
historic peak demand, unless the purchase is from a plant as defined in subdivision 8002(14) of
this title that produces electricity from renewable energy as defined under subdivision 8002(17);
or
(ii) for a period exceeding ten years, that represents more than ten percent of its
historic peak demand, if the purchase is from a plant as defined in subdivision 8002(14) of this
title that produces electricity from renewable energy as defined under subdivision 8002(17); or
(B) invest in an electric generation or transmission facility located outside this State
unless the Public Service Board first finds that the same will promote the general good of the
State and issues a certificate to that effect.
***
(c)(1) Except as otherwise provided in subdivision (j)(3) of this section, in the case of a
municipal plant or department formed under local charter or chapter 79 of this title or a
cooperative formed under chapter 81 of this title, any proposed investment, construction, or
contract which is subject to this section shall be approved by a majority of the voters of a
municipality or the members of a cooperative voting upon the question at a duly warned annual
or special meeting to be held for that purpose. However, in the case of a cooperative formed
under chapter 81 of this title, an investment in or construction of an in-state electric transmission
facility shall not be subject to the requirements of this subsection if the investment or
construction is solely for reliability purposes and does not include new construction or upgrades
to serve a new generation facility.
(2) The municipal department or cooperative shall provide to the voters or members, as the
case may be, written assessment of the risks and benefits of the proposed investment,
construction, or contract which were identified by the Public Service Board in the certificate
issued under this section. The municipal department or cooperative also may provide to the
voters an assessment of any other risks and benefits.
***
(j)(1) The Board may, subject to such conditions as it may otherwise lawfully impose, issue a
certificate of public good in accordance with the provisions of this subsection and without the
notice and hearings otherwise required by this chapter if the board finds that:
(A) approval is sought for construction of facilities described in subdivision (a)(2) or (3)
of this section;
(B) such facilities will be of limited size and scope;
(C) the petition does not raise a significant issue with respect to the substantive criteria
of this section; and
(D) the public interest is satisfied by the procedures authorized by this subsection.
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(2) Any party seeking to proceed under the procedures authorized by this subsection shall
file a proposed certificate of public good and proposed findings of fact with its petition. The
Board shall give written notice of the proposed certificate to the parties specified in subdivision
(a)(4)(C) of this section, to any public interest organization that has in writing requested notice of
applications to proceed under this subsection and to any other person found by the Board to have
a substantial interest in the matter. Such notice shall be published on the Board's website and
shall request comment within the Board's website and shall request comment within 28 days of
the initial publication on the question of whether the petition raises a significant issue with
respect to the substantive criteria of this section. If the Board finds that the petition raises a
significant issue with respect to the substantive criteria of this section, the Board shall hear
evidence on any such issue.
(3) The construction of facilities authorized by a certificate issued under this subsection
shall not require the approval of voters of a municipality or the members of a cooperative, as
would otherwise be required under subsection (c) of this section.
***
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