Title 32 : Taxation And Finance
Chapter 124 : Agricultural And Forest Lands
Subchapter 001 : Agricultural And Managed Forest Land Use Value Program

An Act to amend chapter 124 of Title 32, Agricultural and Managed Forest Land Use Value
Program

It is hereby enacted by the General Assembly of the State of Vermont:

§ 3755.>Eligibility for use value appraisals

(a) Except as modified by subsection (b) of this section, any agricultural land,
managed forestland, and farm buildings which meet the criteria contained in this
subchapter and in the regulations adopted by the Board shall be eligible for use value
appraisal.

(b) Managed forestland shall be eligible for use value appraisal under this
subchapter only if:

(1) The land is subject to a forest management plan, or subject to a conservation
management plan in the case of lands certified under 10 V.S.A. § 6306(b), which:

(A) is signed by the owner of the parcel;
(B) complies with subdivision 3752(9) of this title;

(C) is filed with and approved by the Department of Forests, Parks and
Recreation; and

(D) provides for continued conservation management or forest crop
production on the parcel for 10 years. An initial forest management plan or
conservation management plan must be filed with the Department of Forests, Parks
and Recreation no later than October 1 and shall be effective for a 10-year period
beginning the following April 1. Prior to expiration of a 10-year plan and no later than
April 1 of the year in which the plan expires, the owner shall file a new conservation -
or forest management plan for the next succeeding 10 years to remain in the program.

(2) An management annual conformance report on a form approved by the

Director ef-whatever-aetivity-has-oeeurred, signed by the owner, has been filed with
the Department of Forests, Parks and Recreation and the Director by February 1 each




year and shall contain the following infonnation:etl{heyeapfeﬂe%éﬁg{he—yeaﬁvhéﬂ

(A) a detailed description of all forest management activities that
occurred in the previous vear:

(B) a certification that no management activities occurred in the previous
vear if applicable:

(C ) written certification by the owner stating that the land is either
currently open and will remain open for recreational use, including hunting. fishing
and trapping, or that the land is closed to recreational use, including hunting fishing
and trapping. An owner may prohibit recreational use, including hunting fishing and
trapping. in an area not to exceed 2 acres surrounding a residence or recreational
camp. The owner of property enrolled land that is not open to the public for
recreational use, including hunting, fishing or trapping, shall pay 120% of the use
value appraisal. For the purposes of this chapter: 1) recreational use does not include
recreational motorized use: and 2) land is not considered open for hunting fishing and
trapping if it is posted as open for hunting, fishing and trapping by permission only
pursuant to 10 V.S.A. §5201.

(3) There has not been filed with the Director an adverse inspection report by the
Department stating that the management of the tract is contrary to the forest or
- conservation management plan, or contrary to the minimum acceptable standards for
forest or conservation management. The management activity report shall be on a
form prescribed by the Commissioner of Forests, Parks and Recreation in consultation
with the Commissioner of Taxes and shall include a detachable section signed by all
the owners that shall contain the federal tax identification numbers of all the owners.
The section containing federal tax identification numbers shall not be made available
to the general public, but shall be forwarded to the Commissioner of Taxes within 30
days after receipt and used for tax administration purposes. If any owner shall satisfy
the Department that he or she was prevented by accident, mistake, or misfortune from
filing an initial or revised management plan which is required to be filed on or before
October 1, or a management plan update which is required to be filed on or before
April 1 of the year in which the plan expires, or a management activity report which is
required to be filed on or before February 1 of the year following the year when the
management activity occurred, the Department may receive that management plan or
management activity report at a later date; provided, however, no initial or revised
management plan shall be received later than December 31, and no management plan
update shall be received later than one year after April 1 of the year the plan expires,
and no management activity report shall be received later than March 1.



(c) The Department of Forests, Parks and Recreation shall periodically review the
management plans and each year review the management activity reports that have
been filed. At intervals not to exceed 10 years, that Department shall inspect each
parcel of managed forestland qualified for use value appraisal to verify that the terms
of the management plan have been carried out in a timely fashion. If that Department
finds that the management of the tract is contrary to the conservation or forest
management plan, or contrary to the minimum acceptable standards for conservation
or forest management, it shall file with the owner, the assessing officials, and the
Director an adverse inspection report within 30 days of the inspection.

(d) After a parcel of managed forestland has been removed from use value
appraisal due to an adverse inspection report, a new application for use value appraisal
will not be considered for a period of five years, and then shall be approved by the
Department of Forests, Parks and Recreation only if a compliance report has been
filed with the new application certifying that appropriate measures have been taken to
bring the parcel into compliance with minimum acceptable standards for forest or
conservation management.

(e) Any applicant for appraisal under this subchapter bears the burden of proof as to
his or her qualification. Any documents submitted by an applicant as evidence of
income shall be held in confidence by any person accepting or reviewing them
pursuant to provisions of this subchapter, and shall not be made available for public

examination, whether or not such person is subject to the provisions of 1 V.S.A. §
317(c)(6).

Sec. 1. 32 V.S.A. §3756 is amended to read:
§ 3756. Qualification for use value appraisal

(a) The owner of eligible agricultural land, farm buildings, or managed forestland
shall be entitled to have eligible property appraised at its use value provided the owner
shall have applied to the Director on or before September 1 of the previous tax year,
on a form approved by the Board and provided by the Director. A farmer, whose
application has been accepted on or before December 31 by the Director of the
Division of Property Valuation and Review of the Department of Taxes for enrollment
for the use value program for the current tax year, shall be entitled to have eligible
property appraised at its use value, if he or she was prevented from applying on or
before September 1 of the previous year due to the severe illness of the farmer. Forest
land that is not open to the public for recreational use, including hunting, fishing or
trapping. shall only be eligible to receive 120% of the use value appraisal.




(b) [Repealed.]

(¢) The Director shall notify the applicant no later than April 15 of his or her
decision to classify or refusal to classify his or her property as eligible for use value
appraisal by delivery of such notification to him or her in person or by mailing such
notification to his or her last and usual place of abode. In the case of a refusal, the
Director shall state the reasons therefor in the notification.

(d) The assessing officials shall appraise qualifying agricultural and managed
forestland and farm buildings at use value appraisal as defined in subdivision
3752(12) of this title. If the land to be appraised is a portion of a parcel, the assessing
officials shall:

(1) determine the contributory value of each portion such that the fair market
value of the total parcel is comparable with other similar parcels in the municipality;
and

(2) notify the landowner according to the procedures for notification of change
of appraisal. The portion of the parcel that is not to be appraised at use value shall be
appraised at its fair market value.

If forest land to be appraised is posted to prohibit public recreational use,
including hunting, fishing or trapping, the assessing officials shall appraise such land
at 120% of the use value.

(e) Once a use value appraisal has been applied for and granted under this section,
such appraisal shall remain in effect for subsequent tax years pursuant to the
provisions of subsection (f) of this section, and until the property concerned is
transferred to another owner or is no longer eligible under provisions of section 3752
or 3755 of this chapter, or due to a change of use or a change of whether forest land is
open or closed to public recreational use, including hunting, fishing or trapping, or as
otherwise provided in section 3757 of this chapter. If enrolled property is transferred
to another owner, the new owner shall be entitled to continue to have the eligible
property appraised at its use value, provided the property remains eligible and
provided the new owner shall elect the continuation of use value appraisal on the
property transfer tax return at the time of transfer and, within 30 days after the
property transfer tax return has been received by the municipality for recording, has
applied to the Director and paid the fees described in this subsection. The grant of use
value appraisals of agricultural forestland and farm buildings shall be recorded in the
land records of the municipality by the clerk of the municipality. Applications shall
include the fees specified in subdivision 1671(a)(6) or subsection 1671(c) of this title,
and a fee of $70.00 for deposit in a special fund established and managed pursuant to
subchapter 5 of chapter 7 of this title. The Fund shall be available as payment for the




fees of the clerk of the municipality and to offset the costs of administering the
application and managing the program.

() Each year the Director shall determine whether previously classified property is
. still eligible for use value appraisal and whether the amount of the previous appraisal
is still valid. If the Director determines that previously classified property is no longer
eligible, or that the property has undergone a change in use such that the use change
tax may be levied, in accordance with section 3757 of this chapter, or that the use
value appraisal should be fixed at a different amount than the previous year, he or she
shall thereafter notify the property owner of that determination by delivery of the
notification to him or her in person or by mailing such notification to his or her last
and usual place of abode.

(g) The Director shall execute such other forms and the board shall adopt such
other procedures and regulations, as are needed to assure a fair opportunity for owners
to qualify under this subchapter and to assure compliance with the provisions of this
chapter.

(h) By March 15, the Director shall mail to each municipality a list of property in
the municipality which is to be taxed based on its use value appraisal. The list shall
include the owners' names, a grand list number or description of each parcel of land to
be appraised at use value, the acreage to be taxed on the basis of use value, the use
values to be used for land, and the number and type of farm buildings to be appraised
by the assessing officials at use value. The assessing officials shall determine the
listed value of the land to be taxed at use value and its estimated fair market value,
and fill in these values and the difference between them on the form. This form shall
be used by the Treasurer or the collector of current taxes to make up tax bills such that
the owner is billed only for taxes due on his or her property not enrolled in the
program, plus taxes due on the use value of property enrolled in the program. The
assessing officials shall submit the completed form to the Director by July 5.

() The Director shall remove from use value appraisal an entire parcel of managed
forest land and notify the owner in accordance with the procedure in subsection (b) of
this section when the Department of Forests, Parks and Recreation has not received a
management-aectivity an annual conformance report or has received an adverse
inspection report, unless the lack of conformance consists solely of the failure to make
prescribed planned cutting. In that case, the Director may delay removal from use
value appraisal for a period of one year at a time to allow time to bring the parcel into
conformance with the plan.,

(J) The Commissioner may exempt a farmer-owner of agricultural land and farm
buildings located within the municipality and otherwise eligible under this subchapter
for use value appraisal from the terms of the definition of a "farmer" contained in



subdivision 3752(7) of this chapter, for a year at a time, because of personal hardship
created by personal or family disability or death, by economic disaster such as loss of
farm buildings, equipment, or livestock due to fire or disease, or natural disaster such
as flood or drought. The agricultural land and farm buildings concerned shall continue

in this instance to be taxed on the basis of use value appraisal. ‘



Well into the throes of autumn, a season that is synonymous with hunting for countless
Vermonters, it is important to reflect on the value of hunting for both cultural and ecological
reasons—and how we can keep this tradition strong.

Hunting is a quintessential part of Vermont’s heritage. Vermont boasts the highest participation
rate in the lower 48 states for hunting, fishing, trapping, and wildlife watching. Hunting is not
only the most socially, ethically, and environmentally responsible way to put meat on the dinner

table, it also provides an important opportunity to get kids outdoors to learn an appreciation for
nature.

Ecologically, hunters serve as our partners in managing game populations in balance with
habitat. Without hunters, locally over-abundant deer and moose can excessively browse
available food resources, leading to both poor forest health and poor animal health.

While some hunters choose to case their Remingtons and hang up their Johnson woolies because
they believe they have grown too old for the chase, the second leading cause for the decline in
hunting is the ever-increasing loss of access to places where we enjoy our pursuits. This
growing problem extends well beyond hunter participation and ecological health: hunters have
provided the vast majority of funding for all wildlife conservation for over 75 years through
license sales and purchases of hunting related items such as firearms and ammunition.

Although the Vermont Constitution states that all public and private land is open to hunting
unless otherwise posted, many newcomers to the state—and even long-time residents—are
surprised that our constitution protects this activity. Those who post often don’t realize the vital
connection they are sundering in an effort to simply control access to their property.

So what can we do?

First, we need to recognize as a Vermont community that one of the key components to
maintaining our hunting traditions and protecting forest resources is to stem the rising tide of
posted and inaccessible land.

Second, while we all play a role in this endeavor, the Vermont Fish & Wildlife Department is
taking the lead by launching a Hunter Opportunity and Access Campaign. This campaign is
designed to improve landowner relations, provide mapping resources for hunters where public
access is available, educate Vermonters on the value of keeping land accessible, and encourage
hunters to show the utmost respect for private landowners. Here are a few components of the
campaign:

e The Department successfully supported policy changes this past legislative session that
gives private landowners more flexibility to legally control access to their property by
posting “by permission” signs. Previously, landowners would have to post their property
against trespass to everyone to control access.

e We are sending information to town clerks and asking them to help inform landowners of
hunting’s strong safety record and its importance in conservation, as a food resource, and
in our culture.



e The department has created modern mapping tools for Wildlife Management Areas and
other lands conserved by the department on our website, and have included links to all
other publicly accessible land across Vermont. Don’t know where to go hunting? You
will now: www.tinyurl.com/VermontPublicLands

o In an effort to curtail frustration that many landowners have expressed about the
prevalence of road hunting, the distance people can legally shoot from the road has been
increased from 10 to 25 feet.

e The department provides resources on our website to help hunters build stronger
relationships with landowners.

As the fall hunting seasons continue we ask hunters to show their gratitude towards landowners
by showing the utmost respect for private property, and we ask landowners to considering the
important benefits of keeping land accessible for our hunting community.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

