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Numerous psychological issues are raised when
children are suddenly thrust into the legal system, an
institution known for austerity and harshness in
virtually every country.

This debate about the effects of children’s
participation in a legal case is perhaps best
exemplified in controversies surrounding face-to-face
confrontation, a right protected by the U.S.
Constitution’s 6th Amendment and supported in
several international doctrines.

In theory, facing one’s accuser compels the witness
to speak the truth. Yet, facing a defendant, especially
one who threatened or harmed a victim, or to whom
loyalty is felt, can be traumatic. The trauma
associated with the crime that led to legal
involvement--the most common being child
maltreatment--already places children at risk for
numerous adverse outcomes including poor mental
health, low academic achievement, insecure
attachment, and relationship problems.
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As more children came into contact with the legal
system, numerous techniques or reforms were
proposed to accommodate children’s needs. In
recent years, many innovations and procedural
reforms have been suggested to reduce the number
of times children are interviewed and must testify,
alter the conditions under which children testify, and
affect the medium by which information about the
child and the allegations are presented.

These reforms typically possessed two
complimentary goals: (a) to decrease potential harm
to children because of their involvement in criminal
cases and (b) to facilitate prosecution of adults who
commit crimes, especially sexual abuse, against
children.
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Most children are testifying about someone they
know. Children are usually victimized by or witness
crimes committed by people they are related to or
live with, neighbors, family friends, or people they
meet in professional capacities. So there may be
some degree of on-going contact, or the potential for
contact, between the child and the accused.

Children find testifying to be an extremely stressful
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Symptoms can increase in frequency and intensity as
the court date approaches and, as suggested in the
next section, be more intense and debilitating in
children who were traumatized by what they
experienced or saw. As we have documented in our
research, children vividly recall their worries and
anxiety even years after testifying.
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may take away from more important issues.
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Children who were exposed to even one type of
violence, both within the past year and over their
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The United States Supreme Court has acknowledged
the difficulties inherent in detecting and prosecuting
child sexual abuse cases. Legislatures and courts at
both the federal and state levels have also responded
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issues unresolved. The Court did not determine the
level of trauma that a court must find the child would
suffer if she were to testify in front of the accused
before denying the accused the right to face-to-face
confrontation with the witness. In addition, the Court
did not establish requisite procedures for the trial
judge to follow in making the necessity and
concomitant trauma findings.
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