Journal of the Senate
________________
THURSDAY, APRIL 7, 2016
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 47
A message was received from the House of Representatives by Mr. Jeremy
Weiss, its Second Assistant Clerk, as follows:
Mr. President:
I am directed to inform the Senate that:
The House has considered joint resolutions originating in the Senate of the
following titles:
J.R.S. 45. Joint resolution relating to the transfer of two State-owned
parcels of land to the Town of Duxbury.
J.R.S. 50. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.
The House has considered Senate proposal of amendment to House bill of
the following title:
H. 84. An act relating to internet dating services.
And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.
Proposal of Amendment; Bill Passed in Concurrence with Proposal of
Amendment
H. 458.
House bill entitled:
An act relating to automatic voter registration through motor vehicle
driver’s license applications.
Was taken up.
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Thereupon, pending third reading of the bill, Senator Benning, Bray,
Collamore, Pollina, and White moved to amend the Senate proposal of
amendment as follows:
First: By adding a new section to be numbered Sec. 7a to read as follows:
Sec. 7a. 17 V.S.A. § 2546a is added to read:
§ 2546a. DAY PRECEDING ELECTION; DEPOSIT OF EARLY VOTER
ABSENTEE BALLOTS IN VOTE TABULATOR
(a) Generally. Notwithstanding any provision of law to the contrary, if a
town will be using a vote tabulator for the registering and counting of votes in
the upcoming election and will check in early voter absentee ballots in
accordance with subsection 2546(a) of this chapter for that election, the board
of civil authority may vote to permit elections officials to deposit those early
voter absentee ballots into the vote tabulator in accordance with the provisions
of this section. This depositing of these ballots shall take place at the town
clerk’s office on the day preceding the election.
(b) Notice.
(1) If a board of civil authority votes to deposit ballots as described in
subsection (a) of this section, the town clerk shall post notice that ballots will
be so deposited in at least two public places in the municipality and in or near
the town clerk’s office not less than 30 nor more than 40 days before the
election. If a municipality has more than one polling place and the polling
places are not all in the same building, the notice shall be posted in at least two
public places within each voting district and in or near the town clerk’s office.
(2) In addition, at least five days before the day preceding the election,
the notice shall be published in a newspaper of general circulation in the
municipality and on the municipality’s website, if the municipality actively
updates its website on a regular basis.
(3) The notice shall include the date and time for the count, inspection,
and depositing of the ballots and the location of the town clerk’s office.
(c) Officials. The town clerk and at least two other election officials, from
different political parties to the extent practicable, shall be present for the
inspection of the sealed certificate envelopes and the processing of the ballots
described in this section.
(d) Count and inspection. On the day preceding the election, at least one
hour prior to depositing the ballots in the vote tabulator, the town clerk and the
election officials shall:
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(1) first open the secure container marked “checked in early voter
absentee ballots,” count the sealed certificate envelopes containing those
ballots, and record the number counted; and
(2) permit these sealed certificate envelopes to be inspected by members
of the public.
(e) Processing.
(1) Immediately after the expiration of the period for the count and
inspection described in subsection (d) of this section, the town clerk and
election officials shall open each sealed certificate envelope containing an
early voter absentee ballot and deposit each ballot into a vote tabulator.
(2) The town clerk and the election officials shall ensure that all
procedures for handling ballots are followed to the fullest extent practicable.
(3) At the end of the processing, the town clerk shall verify that the vote
tabulator’s memory card is locked in place and shall sign a statement verifying
how many early voter absentee ballots were counted by the vote tabulator and
that the memory card is so locked. The town clerk shall compare the vote
tabulator’s number of counted ballots to the original count of those ballots
described in subsection (d) of this section.
(f) Security. The town clerk shall otherwise comply with all provisions of
this title relating to the security of the vote tabulator.
(g) Election day. On the day of the election, when the vote tabulator is
turned on at the polling place, the town clerk shall verify that the number of
ballots that the vote tabulator displays as having been counted matches the
number that the town clerk verified the tabulator counted on the preceding day.
(h) Rules. The Secretary of State may adopt rules to implement the
provisions of this section.
Second: In Sec. 8 (effective dates), by adding a new subsection to be
subsection (b) to read as follows:
(b) Sec. 7a, 17 V.S.A. § 2546a, shall take effect on January 1, 2017.
And by relettering current Sec. 8(b) to be Sec. 8(c).
Which was agreed to.
Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment on a roll call, Yeas 28, Nays 0.
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Senator Degree having demanded the yeas and nays, they were taken and
are as follows:
Roll Call
Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Bray, Campbell, Campion, Collamore, Cummings, Degree,
Doyle, Flory, Kitchel, Lyons, MacDonald, Mazza, McCormack, Mullin, Nitka,
Pollina, Rodgers, Sears, Sirotkin, Starr, Westman, White, Zuckerman.
Those Senators who voted in the negative were: None.
Those Senators absent and not voting were: McAllister (Suspended),
Riehle.
Bill Passed in Concurrence with Proposal of Amendment
H. 517.
House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:
An act relating to the classification of State waters.
Bill Passed in Concurrence
H. 747.
House bill of the following title was read the third time and passed in
concurrence:
An act relating to the State Treasurer’s authority to intercept State funding
to a municipality or school district in default from a Municipal Bond Bank
borrowing.
Proposal of Amendment; Third Reading Ordered
H. 530.
Senator Bray, for the Committee on Government Operations, to which was
referred House bill entitled:
An act relating to categorization of State contracts for service.
Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:
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Sec. 1. 3 V.S.A. § 311 is amended to read:
§ 311. CLASSIFIED SERVICE DEFINED; EXCEPTIONS
(a) The classified service to which this chapter shall apply shall include all
positions and categories of employment by the state State, except as otherwise
provided by law, and except the following:
***
(10) A person or persons engaged under retainer, contract for services as
defined in section 341 of this title, or special agreement, when certified to the
secretary of administration by the attorney general that such engagement is not
contrary to the spirit and intent of the classification plan and merit system
principles and standards provided by this chapter.
***
Sec. 2. 3 V.S.A. § 341 is amended to read:
§ 341. DEFINITIONS
As used in this chapter:
(1) “Agency” means any agency, board, department, commission,
committee, or authority of the executive branch Executive Branch of state
State government.
(2) “Personal services contract” or “contract” means an agreement or
combination or series of agreements, by which an entity or individual who is
not a state employee agrees with an agency to provide services, valued at
$10,000.00 or more per year a contract for services that is categorized as
personal services in accordance with procedures developed by the Secretary of
Administration and is consistent with subdivisions 342(1), (2), and (3) of this
title.
(3) “Privatization contract” means a personal services contract by which
an entity or an individual who is not a state employee agrees with an agency to
provide services, for services valued at $20,000.00 $25,000.00 or more per
year, which are is the same or substantially similar to and in lieu of services
previously provided, in whole or in part, by permanent, classified state State
employees, and which result results in a reduction in force of at least one
permanent, classified employee, or the elimination of a vacant position of an
employee covered by a collective bargaining agreement.
(4) “Contract for services” means an agreement or combination or series
of agreements by which an entity or individual agrees with an agency to
provide services as a contractor, rather than as an employee.
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Sec. 3. 3 V.S.A. § 342 is amended to read:
§ 342.
CONTRACTING STANDARDS;
CONTRACTS FOR SERVICES

PERSONAL

SERVICES

Each contract for services valued at $25,000.00 or more per year shall
require certification by the Office of the Attorney General to the Secretary of
Administration that such contract for services is not contrary to the spirit and
intent of the classification plan and merit system and standards of this title. A
personal services contract for services is contrary to the spirit and intent of the
classification plan and merit system and standards of this title, and shall not be
certified by the Office of the Attorney General under subdivision 311(a)(10) of
this title as provided in this subsection, unless the provisions of subdivisions
(1), (2) and (3) of this subsection are met, or one or more of the exceptions
described in subdivision (4) of this subsection apply.
***
Sec. 4. 3 V.S.A. § 344 is amended to read:
§ 344. CONTRACT ADMINISTRATION
(a) The Secretary of Administration shall maintain a database with
information about contracts for services, including approved privatization
contracts and approved personal services contracts. The Secretary shall also
maintain a database with information about privatization contracts which are
rejected because they fail to qualify under subdivision 343(2) of this title.
Contracts maintained in the database shall be public record to the extent
provided under 1 V.S.A. chapter 5, and shall be located at the agency of origin,
including information about names of contractors, summaries of work to be
performed, costs, and duration.
(b) The information on contracts maintained in the database shall be
reported to the General Assembly in the annual workforce report required
under subdivision 309(a)(19) of this title. The provisions of 2 V.S.A. § 20(d)
(expiration of required reports) shall not apply to the report to be made under
this subsection.
Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2016.
Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the bill
was ordered.
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Adjournment

On motion of Senator Campbell, the Senate adjourned until eleven o’clock
and thirty minutes in the morning.

