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SATURDAY, MAY 16, 2015 

The Senate was called to order by the President. 

Devotional Exercises 

A moment of silence was observed in lieu of devotions. 

Message from the House No. 76 

 A message was received from the House of Representatives by Ms. Melissa 

Kucserik, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered Senate proposal of amendment to the following 

House bill: 

H. 269.  An act relating to the transportation and disposal of excavated 

development soils legally categorized as solid waste. 

And has severally concurred therein. 

The House has considered Senate proposal of amendment to the following 

Joint House Resolution: 

J.R.H. 16.  Joint resolution relating to the approval of State land 

transactions. 

And has severally concurred therein. 

The House has considered Senate proposal of amendment to House 

proposal of amendment to Senate bill of the following title: 

S. 73.  An act relating to State regulation of rent-to-own agreements for 

merchandise. 

And has concurred therein. 

The House has adopted House concurrent resolutions of the following titles: 

H.C.R. 158.  House concurrent resolution commemorating Vermontôs role 

in the Civil War during 1865. 

H.C.R. 159.  House concurrent resolution congratulating ECFiber on 

establishing its 1,000th customer connection. 
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H.C.R. 160.  House concurrent resolution congratulating Richard Albert 

Moore of Springfield on his induction into the Vermont Agricultural Hall of 

Fame. 

H.C.R. 161.  House concurrent resolution in memory of former 

Representative Alvin W. Warner. 

H.C.R. 162.  House concurrent resolution recognizing May 17ïMay 23, 

2015, as National Public Works Week in Vermont. 

H.C.R. 163.  House concurrent resolution honoring Montpelierôs unique 

music man, Fred Wilber. 

H.C.R. 164.  House concurrent resolution honoring Mary Riley for her 

dedicated civic and community service in Woodstock. 

H.C.R. 165.  House concurrent resolution in memory of University of 

Vermont Professor Emeritus Alan Philip Wertheimer. 

H.C.R. 166.  House concurrent resolution honoring L.D. Sutherland Jr. for 

his civic service on behalf of the State of Vermont and the town and village of 

Woodstock. 

H.C.R. 167.  House concurrent resolution in memory of Eleanor G. Haskin. 

H.C.R. 168.  House concurrent resolution commemorating the centennial 

anniversary of Powers Park in Lyndonville. 

H.C.R. 169.  House concurrent resolution honoring Eric Thomas Buckley 

for his exemplary service as the Detachment of Vermont Commander of the 

Sons of the American Legion. 

H.C.R. 170.  House concurrent resolution congratulating BROC-

Community Action in Southwestern Vermont on its 50th anniversary. 

H.C.R. 171.  House concurrent resolution honoring outgoing Rutland City 

Fire Chief Robert L. Schlachter. 

H.C.R. 172.  House concurrent resolution honoring Vermont Law School 

as it celebrates its 40th commencement. 

H.C.R. 173.  House concurrent resolution in memory of Leslie Ann 

Bingham Williams of Calais. 

H.C.R. 174.  House concurrent honoring University of Vermont Dean of 

Education and Social Services Fayneese S. Miller. 

H.C.R. 175.  House concurrent resolution honoring the American Rail 

Dispatching Center in St. Albans. 
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H.C.R. 176.  House concurrent resolution congratulating the 2015 

Champlain Valley Union High School Redhawks Division I championship 

girlsô basketball team. 

H.C.R. 177.  House concurrent resolution congratulating the Castleton State 

College Spartans 2015 North Atlantic Conference championship menôs 

lacrosse team. 

H.C.R. 178.  House concurrent resolution congratulating the Castleton State 

College Spartans 2015 North Atlantic Conference championship womenôs 

lacrosse team. 

H.C.R. 179.  House concurrent resolution in memory of former Speaker, 

Vermont Supreme Court Chief Justice, and U.S. Federal District Judge 

Franklin Swift Billings Jr.. 

H.C.R. 180.  House concurrent resolution congratulating the Youth Safety 

Council of Vermont on its tenth anniversary and designating June 2015 as 

Teen Highway Safety Month in Vermont. 

H.C.R. 181.  House concurrent resolution congratulating the Castleton State 

College Spartans 2015 North Atlantic Conference championship baseball team. 

In the adoption of which the concurrence of the Senate is requested. 

The House has considered concurrent resolutions originating in the Senate 

of the following titles: 

S.C.R. 17.  Senate concurrent resolution congratulating Michael Stone on 

his selection as the National Football Foundation Vermont Chapterôs 2015 

Contribution to Amateur Athletics Award winner. 

S.C.R. 18.  Senate concurrent resolution congratulating the Union 

Elementary School in Montpelier on its 75th birthday.. 

S.C.R. 19.  Senate concurrent resolution congratulating Beth Downing on 

her selection as a Teacher Appreciation Week recipient of a courage telephone 

call from U.S. Secretary of Education Arne Duncan.. 

S.C.R. 20.  Senate concurrent resolution honoring Giovanna Peebles on her 

career as Vermontôs first State Archaeologist. 

S.C.R. 21.  Senate concurrent resolution congratulating the Adamant 

Cooperative on its 80th anniversary. 

S.C.R. 22.  Senate concurrent resolution congratulating Emily Packard on 

her race car driving accomplishments. 

S.C.R. 23.  Senate concurrent resolution honoring Karen Lane on her 

exemplary librarianship as Director of the Aldrich Public Library in Barre. 
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S.C.R. 24.  Senate concurrent resolution honoring Colonel Thomas 

LôEsperance on his exemplary career with the Vermont State Police. 

And has adopted the same in concurrence. 

Proposals of Amendment; Third Reading Ordered; Rules Suspended; Bill 

Passed in Concurrence with Proposals of Amendment; Bill Messaged 

H. 20. 

Senator Collamore, for the Committee on Health & Welfare, to which was 

referred House bill entitled: 

An act relating to licensed alcohol and drug abuse counselors as 

participating providers in Medicaid. 

Reported recommending that the Senate propose to the House to amend the 

bill as follows: 

First:  In Sec. 1, 26 V.S.A. § 3242, by striking out the word ñisò after 

ñregardless of whether the counselorò and inserting in lieu thereof works for 

Second:  By inserting a new Sec. 2 to read as follows: 

Sec. 2.  LICENSURE OF ALCOHOL AND DRUG ABUSE COUNSELORS 

(a)  The Department of Healthôs Division of Alcohol and Drug Abuse 

Programs (ADAP) and the Secretary of Stateôs Office of Professional 

Regulation (OPR) shall work collaboratively to develop and propose to the 

General Assembly a plan to move the licensure of alcohol and drug abuse 

counselors from the purview of ADAP to that of OPR.  The plan shall include 

the statutory amendments necessary to conform to OPRôs regulatory structure 

and the positions necessary to implement the program.  ADAP and OPR shall 

jointly submit the plan to the Senate Committees on Health and Welfare and on 

Government Operations and the House Committees on Human Services and on 

Government Operations on or before January 15, 2016. 

(b)  Notwithstanding 32 V.S.A. § 605(b)(2), ADAP and OPR shall 

recommend for inclusion in the Governorôs fiscal year 2017 Executive Branch 

fee report a licensure fee for alcohol and drug abuse counselors that offsets the 

cost to OPR of assuming oversight of this profession. 

And by renumbering the remaining section to be numerically correct 

And that the bill ought to pass in concurrence with such proposals of 

amendment. 
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Senator Nitka, for the Committee on Appropriations, to which the bill was 

referred, reported recommending that the bill ought to pass in concurrence with 

proposal of amendment as recommended by the Committee on Health & 

Welfare. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, the proposals of amendment were collectively agreed to, and third 

reading of the bill was ordered. 

Thereupon, on motion of Senator Baruth, the rules were suspended and the 

bill  was placed on all remaining stages of its passage in concurrence with 

proposals of amendment. 

Thereupon, the bill was read the third time and passed in concurrence with 

proposals of amendment. 

Thereupon, on motion of Senator Baruth, the rules were suspended, and the 

bill  was ordered messaged to the House forthwith. 

Proposal of Amendment; Third Reading Ordered; Rules Suspended; Bill 

Passed in Concurrence with Proposal of Amendment; Bill Messaged 

H. 482. 

Senator Lyons, for the Committee on Finance, to which was referred House 

bill entitled: 

An act relating to principle-based valuation for life insurance reserves and a 

standard nonforfeiture law for life insurance policies. 

Reported recommending that the Senate propose to the House to amend the 

bill in Sec. 1, 8 V.S.A. § 3791l, by striking out subsection (b) in its entirety. 

And that the bill ought to pass in concurrence with such proposal of 

amendment. 

Thereupon, the bill was read the second time by title only pursuant to 

Rule 43, the proposal of amendment was agreed to, and third reading of the bill 

was ordered. 

Thereupon, on motion of Senator Baruth, the rules were suspended and the 

bill  was placed on all remaining stages of its passage in concurrence with 

proposal of amendment. 

Thereupon, the bill was read the third time and passed in concurrence with 

proposal of amendment. 

Thereupon, on motion of Senator Baruth, the rules were suspended, and the 

bill  was ordered messaged to the House forthwith. 
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Rules Suspended; House Proposal of Amendment Concurred In 

J.R.S. 9. 

Appearing on the Calendar for notice, on motion of Senator Baruth, the 

rules were suspended and House proposal of amendment to joint Senate 

resolution entitled: 

Joint resolution encouraging public high schools to explore recruiting and 

enrolling international students on F-1 student visas in order to promote tuition 

based income while also exposing F-1 students and our public school K-12 

Vermont students to enriched cross cultural learning experiences. 

Was taken up for immediate consideration. 

The House proposes to the Senate to amend the joint resolution as follows: 

In the second Resolved clause as follows: 

First:  After ñSecretary of Education,ò by striking out ñ, andò and inserting 

in lieu thereof ; 

Second:  After ña public high schoolò by inserting; to the members of the 

Vermont Congressional Delegation; and to the U.S. Secretaries of State and of 

Education 

Thereupon, the question, Shall the Senate concur in the House proposals of 

amendment?, was decided in the affirmative. 

Rules Suspended; Report of Committee of Conference Accepted and 

Adopted on the Part of the Senate 

S. 102. 

Appearing on the Calendar for notice, on motion of Senator Baruth, the 

rules were suspended and the report of the Committee of Conference on Senate 

bill entitled: 

An act relating to forfeiture of property associated with animal fighting and 

certain regulated drug possession, sale, and trafficking violations. 

Was taken up for immediate consideration. 

Senator Sears, for the Committee of Conference, submitted the following 

report: 

To the Senate and House of Representatives: 

The Committee of Conference to which were referred the disagreeing votes 

of the two Houses upon Senate bill entitled: 
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S. 102.  An act relating to forfeiture of property associated with animal 

fighting and certain regulated drug possession, sale, and trafficking violations. 

 Respectfully reports that it has met and considered the same and 

recommends that the bill be amended by striking out all after the enacting 

clause and inserting in lieu thereof the following: 

Sec. 1.  13 V.S.A. § 352 is amended to read:  

§ 352.  CRUELTY TO ANIMALS 

A person commits the crime of cruelty to animals if the person: 

* * *  

(5)(A)  owns, possesses, keeps, or trains an animal engaged in an 

exhibition of fighting, or possesses, keeps, or trains any animal with intent that 

it be engaged in an exhibition of fighting, or permits any such act to be done on 

premises under his or her charge or control; or 

(B)  owns, possesses, ships, transports, delivers, or keeps a device, 

equipment, or implement for the purpose of training or conditioning an animal 

for participation in animal fighting, or enhancing an animalôs fighting 

capability. 

* * *  

Sec. 2.  13 V.S.A. § 364 is amended to read: 

§ 364.  ANIMAL FIGHTS 

(a)  A person who participates in a fighting exhibition of animals shall be in 

violation of subdivisions 352(5) and (6) of this title. 

(b)  In Notwithstanding any provision of law to the contrary, in addition to 

seizure of fighting birds or animals involved in a fighting exhibition, a law 

enforcement officer or humane officer may seize: 

(1)  any equipment associated with that activity; 

(2)  any other personal property which is used to engage in a violation or 

further a violation of subdivisions 352(5) and (6) of this title; and  

(3)  monies, securities, or other things of value furnished or intended to 

be furnished by a person to engage in or further a violation of subdivisions 

352(5) and (6) of this title. 

(c)  In addition to the imposition of a penalty under this chapter, conviction 

under this section shall result in forfeiture of all seized fighting animals and, 

equipment, and other property subject to seizure under this section.  The 
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animals may be destroyed humanely or otherwise disposed of as directed by 

the court.  

(d)  Property subject to forfeiture under this subsection may be seized upon 

process issued by the court having jurisdiction over the property.  Seizure 

without process may be made:  

(1)  incident to a lawful arrest; 

(2)  pursuant to a search warrant; or  

(3)  if there is probable cause to believe that the property was used or is 

intended to be used in violation of this section.  

(e)  Forfeiture proceedings instituted pursuant to the provisions of this 

section for property other than animals are subject to the procedures and 

requirements for forfeiture as set forth in 18 V.S.A. chapter 84, subchapter 2. 

Sec. 3.  18 V.S.A. § 4241 is amended to read: 

§ 4241.  SCOPE 

(a)  The following property shall be subject to this subchapter: 

* * *  

(7)  Any property seized pursuant to 13 V.S.A. § 364.  

(b)  This subchapter shall not apply to any property used or intended for use 

in an offense involving two ounces or less of marijuana or in connection with 

hemp or hemp products as defined in 6 V.S.A. § 562.  This subchapter shall 

apply to property for which forfeiture is sought in connection with:  

(1)  a violation under chapter 84, subchapter 1 of this title that carries by 

law a maximum penalty of ten yearsô incarceration or greater; or  

(2)  a violation of 13 V.S.A. § 364.  

Sec. 4.  18 V.S.A. § 4242 is amended to read: 

§ 4242.  SEIZURE 

* * *  

(b)  Any property subject to forfeiture under this subchapter may be seized 

upon process.  Seizure without process may be made when: 

(1)  the seizure is incident to an arrest with probable cause or a search 

under a valid search warrant; 

(2)  the property subject to seizure has been the subject of a prior 

judgment in favor of the state State in a forfeiture proceeding under this 

subchapter; or 
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(3)  the seizure is incident to a valid warrantless search. 

(c)  If property is seized without process under subdivision (b)(1) or (3) of 

this section, the state State shall forthwith petition the court for a preliminary 

order or process under subsection (a) of this section. 

(d)  All  Notwithstanding subsection 4241(b) of this title, all regulated drugs 

the possession of which is prohibited under this chapter are contraband and 

shall be automatically forfeited to the state and destroyed.  

Sec. 5.  18 V.S.A. § 4243 is amended to read: 

§ 4243.  PETITION FOR JUDICIAL FORFEITURE PROCEDURE 

(a)  The State Conviction or agreement required.  An asset is subject to 

forfeiture by judicial determination under section 4241 of this title and 

13 V.S.A. § 364 if: 

(1)  a person is convicted of the criminal offense related to the action for 

forfeiture; or  

(2)  a person enters into an agreement with the prosecutor under which 

he or she is not charged with a criminal offense related to the action for 

forfeiture.  

(b)  Evidence.  The State may introduce into evidence in the judicial 

forfeiture case the fact of a conviction in the Criminal Division.  

(c)  Burden of proof.  The State bears the burden of proving by clear and 

convincing evidence that the property is an instrument of or represents the 

proceeds of the underlying offense.  

(d)  Notice.  Within 60 days from when the seizure occurs, the State shall 

notify any owners, possessors, and lienholders of the property of the action, if 

known or readily ascertainable.  Upon motion by the State, a court may extend 

the time period for sending notice for a period not to exceed 90 days for good 

cause shown.  

(e)  Return of property.  If notice is not sent in accordance with subsection 

(d) of this section, and no time extension is granted or the extension period has 

expired, the law enforcement agency shall return the property to the person 

from whom the property was seized.  An agencyôs return of property due to 

lack of proper notice does not restrict the agencyôs authority to commence a 

forfeiture proceeding at a later time.  Nothing in this subsection shall require 

the agency to return contraband, evidence, or other property that the person 

from whom the property was seized is not entitled to lawfully possess.  

(f)  Filing of petition.  Except as provided in section 4243a of this title, the 

State shall file a petition for forfeiture of any property seized under section 
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4242 of this title promptly, but not more than 14 days from the date the 

preliminary order or process is issued.  The petition shall be filed in the 

superior court Superior Court of the county in which the property is located or 

in any court with jurisdiction over a criminal proceeding related to the 

property. 

(b)(g)  Service of petition.  A copy of the petition shall be sent by certified 

mail to served on all persons named in the petition as provided for in Rule 4 of 

the Vermont Rules of Civil Procedure.  In addition, the state State shall cause 

notice of the petition to be published in a newspaper of general circulation in 

the state State, as ordered by the court.  The petition shall state: 

(1)  the facts upon which the forfeiture is requested, including a 

description of the property subject to forfeiture, and the type and quantity of 

regulated drug involved; 

(2)  the names of the apparent owner or owners, lienholders who have 

properly recorded their interests, and any other person appearing to have an 

interest; and, in the case of a conveyance, the name of the person holding title, 

the registered owner, and the make, model, and year of the conveyance. 

Sec. 6.  18 V.S.A. § 4244 is amended to read: 

§ 4244.  FORFEITURE HEARING 

(a)  The court Within 60 days following service of notice of seizure and 

forfeiture under sections 4243 of this title, a claimant may file a demand for 

judicial determination of the forfeiture.  The demand must be in the form of a 

civil complaint accompanied by a sworn affidavit setting forth the facts upon 

which the claimant intends to rely, including, if relevant, the noncriminal 

source of the asset or currency at issue.  The demand must be filed with the 

court administrator in the county in which the seizure occurred. 

(b)  The Court shall hold a hearing on the petition no less than 14 nor more 

than 30 days after notice.  For good cause shown, or on the courtôs own 

motion, the court may stay the forfeiture proceedings pending resolution of 

related criminal proceedings.  If a person named in the petition is a defendant 

in a related criminal proceeding and the proceeding is dismissed or results in a 

judgment of acquittal, the petition shall be dismissed as to the defendantôs 

interest in the property as soon as practicable after, and in any event no later 

than 90 days following, the conclusion of the criminal prosecution. 

(b)(c)  A lienholder who has received notice of a forfeiture proceeding may 

intervene as a party.  If the court Court finds that the lienholder has a valid, 

good faith interest in the subject property which is not held through a straw 

purchase, trust or otherwise for the actual benefit of another and that the 

lienholder did not at any time have knowledge or reason to believe that the 
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property was being or would be used in violation of the law, the court Court 

upon forfeiture shall order compensation to the lienholder to the extent of the 

lienholderôs interest. 

(d)  The Court shall not order the forfeiture of property if an owner, 

co-owner, or person who regularly uses the property, other than the defendant, 

shows by a preponderance of the evidence that the owner, co-owner, or regular 

user did not consent to or have any express or implied knowledge that the 

property was being or was intended to be used in a manner that would subject 

the property to forfeiture, or that the owner, co-owner, or regular user had no 

reasonable opportunity or capacity to prevent the defendant from using the 

property. 

(c)(e)  The proceeding shall be against the property and shall be deemed 

civil in nature.  The state State shall have the burden of proving all material 

facts by clear and convincing evidence. 

(d)(f)  The court Court shall make findings of fact and conclusions of law 

and shall issue a final order.  If the petition is granted, the court Court shall 

order the property held for evidentiary purposes, delivered to the state treasurer 

State Treasurer, or, in the case of regulated drugs or property which is harmful 

to the public, destroyed. 

Sec. 7.  18 V.S.A. § 4247 is amended to read:  

§ 4247.  DISPOSITION OF PROPERTY 

(a)  Whenever property is forfeited and delivered to the state treasurer State 

Treasurer under this subchapter, the state treasurer State Treasurer shall, no 

sooner than 90 days of the date the property is delivered, sell the property at a 

public sale held under 27 V.S.A. chapter 13. 

(b)  The proceeds from the sale of forfeited property shall be used first to 

offset any costs of selling the property, and then, after any liens on the property 

have been paid in full, applied to payment of seizure, storage, and forfeiture 

expenses, including animal care expenses related to the underlying violation.  

Remaining proceeds shall be distributed as follows:  

(1)(A)  Forty-five percent shall be distributed among:  

(i)  the Office of the Attorney General; 

(ii)  the Department of Stateôs Attorneys and Sheriffs; and 

(iii)  State and local law enforcement agencies. 

(B)  The Governorôs Criminal Justice and Substance Abuse Cabinet is 

authorized to determine the allocations among the groups listed in subdivision 

(A) of this subdivision (1), and may only reimburse the prosecutor and law 
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enforcement agencies that participated in the enforcement effort resulting in 

the forfeiture for expenses incurred, including actual expenses for involved 

personnel.  The proceeds shall be held by the Treasurer until the Cabinet 

notifies the Treasurer of the allocation determinations, at which time the 

Treasurer shall forward the allocated amounts to the appropriate agencyôs 

operating funds.  

(2)  The remaining 55 percent shall be deposited in the General Fund. 

Sec. 8.  23 V.S.A. § 1213c is amended to read:  

§ 1213c.  IMMOBILIZATION AND FORFEITURE PROCEEDINGS 

* * *  

(o)  A law enforcement or prosecution agency conducting forfeitures under 

this section may accept, receive, and disburse in furtherance of its duties and 

functions under this section any appropriations, grants, and donations made 

available by the State of Vermont and its agencies, the federal government and 

its agencies, any municipality or other unit of local government, or private or 

civil sources.   

Sec. 9.  ANIMAL CRUELTY RESPONSE TASK FORCE 

(a)  Creation.  There is created a task force to evaluate the state of animal 

cruelty investigation and response in Vermont, including the resources devoted 

to animal investigation and response services and to recommend ways to 

consolidate, collaborate, or reorganize to use more effectively limited resources 

while improving the response to animal cruelty. 

(b)  Membership.  The Task Force shall be composed of the following 

members: 

(1)  a representative from the Governorôs office; 

(2)  a member of the Vermont State Police; 

(3)  a member of the VT Police Chiefs Association; 

(4)  a representative of the VT Animal Control Association;  

(5)  a Humane Officer from a VT humane society focusing on domestic 

animals; 

(6)  a Humane Officer of a VT humane society focusing on large animals 

(livestock); 

(7)  a representative of the Vermont Humane Federation; 

(8)  a representative of the Vermont Federation of Dog Clubs; 
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(9)  the Executive Director of the Department of Stateôs Attorneys and 

Sheriffs or designee; 

(10)  a representative of the Vermont Veterinary Medical Association; 

(11)  a representative of the Vermont Agency of Agriculture, Food and 

Markets; 

(12)  a representative of the VT Constables Association; 

(13)  a representative of the VT Town Clerks Association; 

(14)  a representative of the Department for Children and Families; and 

(15)  a representative of the VT Federation of Sportsmensô Clubs. 

(c)  Powers and duties.  The Task Force, in consultation with the Office of 

the Defender General, shall study and make recommendations concerning: 

(1)  training for humane agents, animal control officers, law enforcement 

officers, and prosecutors; 

(2)  the development of uniform response protocols for receiving, 

investigating, and following up on complaints of animal cruelty, including 

sentencing recommendations; 

(3)  the development of a centralized data collection system capable of 

sharing data collected from both the public and private sectors on substantiated 

complaints of animal cruelty and outcomes; 

(4)  funding the various responsibilities that are involved with an animal 

cruelty investigation, including which State agencies should be responsible for 

any State level authority and oversight; and 

(5)  any other issue the Task Force determines is relevant to improve the 

efficiency, process, and results of animal cruelty response actions in Vermont. 

(d)  Report.  On or before January 15, 2016, the Task Force shall report its 

findings and recommendations to the House and Senate Committees on 

Judiciary.  

(e)  Meetings and sunset.   

(1)  The representative from the Governorôs office shall call the first 

meeting of the Task Force. 

(2)  The Task Force shall select a chair from among its members at the 

first meeting. 

(3)  The Task Force shall hold its first meeting no later than August 15, 

2015. 
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(4)  Meetings of the Task Force shall be public meetings. 

(5)  The Task Force shall cease to exist on January 16, 2016.  

Sec. 10.  EFFECTIVE DATE 

This act shall take effect on July 1, 2015. 

       TIMOTHY R. ASHE 

       RICHARD W. SEARS 

       JOSEPH C. BENNING 

      Committee on the part of the Senate 

       CHARLES W. CONQUEST 

       GARY G. VIENS 

       WILLEM W. JEWETT 

      Committee on the part of the House 

Thereupon, the question, Shall the Senate accept and adopt the report of the 

Committee of Conference?, was decided in the affirmative. 

Appointments Confirmed 

Under suspension of the rules (and particularly, Senate Rule 93), as moved 

by Senator White, the following Gubernatorial appointments were confirmed 

together as a group by the Senate, without reports given by the Committees to 

which they were referred and without debate: 

 Dimitruck, Catherine of Fairfax - Member, Vermont Natural Gas and Oil 

Resources Board - July 1, 2014, to February 29, 2016. 

 O'Connor, Timothy of Brattleboro - Member, Connecticut River Valley 

Flood Control Commission - December 23, 2014, to February 28, 2019. 

 Marsh, Donald of Montpelier - Member, Vermont Natural Gas and Oil 

Resources Board - June 9, 2014, to February 28, 2017. 

 Ehlers, James of Colchester - Member, VT Citizens' Advisory Council on 

Lake Champlain's Future - March 18, 2015, to February 28, 2018. 

 McClain, John of Bethel - Member, Current Use Advisory Board - May 20, 

2014, to January 31, 2017. 

 Whittaker, Brendan Joseph of Brunswick - Member, Current Use Advisory 

Board - June 9, 2014, to January 31, 2016. 

 Moore, Garry of Bradford - Member, Connecticut River Valley Flood 

Control Commission - March 1, 2015, to February 28, 2021. 
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 Ewins, Rigine of Shelburne - Member, Libraries, Board of - December 23, 

2014, to February 28, 2017. 

 Comstock-Gay, Lucy of New Haven - Member, Libraries, Board of - March 

1, 2015, to February 28, 2019. 

 Pagano, J Edward of Washington - Member, University of VT & 

Agricultural College Board of Trustees - March 6, 2015, to February 28, 2021. 

 Wortham, Offie of Johnson - Member, Community High School of 

Vermont Board - March 1, 2015, to February 28, 2018. 

 Huling, Krista of Jeffersonville - Member, State Board of Education - 

March 1, 2015, to February 28, 2021. 

 Bokan, Carol Ann of Shelburne - Member, Community High School of 

Vermont Board - March 1, 2015, to February 28, 2018. 

 Alcorn, Daniel P. of Rutland - Member, Community High School of 

Vermont Board - August 6, 2014, to February 29, 2016. 

 Kurrle, Lindsay of Middlesex - Member, Vermont State Lottery 

Commission - April 16, 2015, to February 28, 2018. 

 Marvin, Emma of Hyde Park - Member, Vermont Economic Progress 

Council - April 1, 2015, to March 31, 2019. 

 O'Rourke, Robert Joseph of Rutland - Member, Vermont Racing 

Commission - April 9, 2015, to January 31, 2021. 

 Goodrich, Steve of North Bennington - Member, Plumbers' Examining 

Board - March 18, 2015, to February 28, 2019. 

 Davis, John of Williston - Member, Vermont Economic Progress Council - 

April 1, 2015, to March 31, 2019. 

 Park, Richard of Williston - Member, State Labor Relations Board - June 9, 

2014, to June 30, 2019. 

 O'Brien, Stephanie of South Burlington - Chair, Liquor Control Board - 

February 3, 2015, to January 31, 2020. 

 Cloud, Dominic of Essex - Member, Natural Resources Board - April 9, 

2015, to January 31, 2019. 

 Pickens, William of Wolcott - Member, Fish and Wildlife Board - March 

26, 2015, to February 28, 2021. 

 Smith, Denise of St. Albans - Member, VT Citizens' Advisory Council on 

Lake Champlain's Future - March 18, 2015, to February 28, 2018. 
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 MacDonald, Alexander of Lincoln - Member, VT Citizens' Advisory 

Council on Lake Champlain's Future - March 18, 2015, to February 28, 2018. 

 Fischer, Robert of Barre - Member, VT Citizens' Advisory Council on Lake 

Champlain's Future - March 18, 2015, to February 28, 2018. 

 Bartlett, Patrick of Woodstock - Member, Current Use Advisory Board - 

May 20, 2014, to January 31, 2017. 

 Viens, Randy of Georgia - Member, Current Use Advisory Board - October 

7, 2014, to January 31, 2016. 

 Mewes, Dennis of Dummerston - Member, Fish and Wildlife Board - 

March 1, 2015, to February 28, 2021. 

 Haynes, Charles of East Montpelier - Alternate Member, Natural Resources 

Board - February 3, 2015, to January 31, 2019. 

 Groveman, Jon of Marshfield - Chair, Natural Resources Board - February 

9, 2015, to February 28, 2017. 

Appointments Confirmed 

The following Gubernatorial appointments were confirmed separately by 

the Senate, upon full reports given by the Committees to which they were 

referred: 

 Porter, Louis of Adamant - Commissioner, Fish and Wildlife, Department 

of - March 1, 2015, to February 28, 2017. 

 Snyder, Michael of Stowe - Commissioner, Forests, Parks and Recreation, 

Department of - March 1, 2015, to February 28, 2017. 

 Markowitz, Deb of Montpelier - Secretary, Natural Resources, Agency of - 

March 1, 2015, to February 28, 2017. 

 Mears, David of Montpelier - Commissioner, Environmental Conservation, 

Department of - March 1, 2015, to February 28, 2017. 

 Lees, Robert of White River Junction - Member, Vermont State Housing 

Authority - April 28, 2015, to February 28, 2018. 

House Concurrent Resolution 

 The following joint concurrent resolution having been placed on the consent 

calendar on the preceding legislative day, and no Senator having requested 

floor consideration as provided by the Joint Rules of the Senate and House of 

Representatives, was adopted in concurrence: 
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,By Representatives French and Ryerson, 

By Senator MacDonald, 

H.C.R. 182. 

House concurrent resolution commemorating the opening of the eighth 

Brookfield Floating Bridge. 

Called Up; Rules Suspended; Bill Recommitted 

S. 137. 

Senate bill of the following title was called up by Senator Sears, and, under 

the rule, placed on the Calendar for action the next legislative day: 

An act relating to penalties for selling and dispensing marijuana. 

Thereupon, on motion of Senator Sears, the rules were suspended and the 

bill was taken up for immediate consideration. 

Thereupon, on motion of Senator Sears, the bill was recommitted to the 

Committee on Judiciary. 

Recess 

On motion of Senator Baruth the Senate recessed until eleven o'clock and 

thirty minutes. 

Called to Order 

The Senate was called to order by the President. 

Adjournment  

On motion of Senator Baruth, the Senate adjourned until one oôclock and 

thirty minutes in the afternoon. 

Afternoon 

The Senate was called to order by the President. 

Recess 

On motion of Senator Baruth the Senate recessed until two o'clock and 

thirty minutes. 

Called to Order 

The Senate was called to order by the President. 

Recess 

On motion of Senator Baruth the Senate recessed until three o'clock and 

thirty minutes. 
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Message from the House No. 77 

 A message was received from the House of Representatives by Ms. Melissa 

Kucserik, its Second Assistant Clerk, as follows: 

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered the report of the Committee of Conference upon 

the disagreeing votes of the two Houses on Senate bill of the following title: 

S. 138.  An act relating to promoting economic development. 

And has adopted the same on its part. 

The House has considered Senate proposals of amendment to the following 

House bills: 

H. 20.  An act relating to licensed alcohol and drug abuse counselors as 

participating providers in Medicaid. 

H. 482.  An act relating to principle-based valuation for life insurance 

reserves and a standard nonforfeiture law for life insurance policies. 

And has severally concurred therein. 

Joint Senate Resolution Adopted on the Part of the Senate; Rules 

Suspended; Resolution Messaged 

Joint Senate resolution of the following title was offered, read and adopted 

on the part of the Senate, and is as follows: 

By Senator Campbell, 

J.R.S. 28.  Joint resolution relating to final adjournment of the General 

Assembly in 2015. 

Resolved by the Senate and House of Representatives 

That when the President of the Senate and the Speaker of the House of 

Representatives adjourn their respective houses on the sixteenth day of 

May, 2015 they shall do so to reconvene on the ninth day of June, 2015, at ten 

oôclock in the forenoon if the Governor should fail to approve and sign any bill 

and should he return it to the house of origin with his objections in writing 

after such adjournment, or to reconvene on the twenty-eighth day of July, 

2015, at ten oôclock in the forenoon on the joint call of the President pro 

tempore of the Senate and the Speaker of the House, or on the fifth day of 

January, 2016, at ten oôclock in the forenoon, if not so jointly called and if the 

Governor should not so return any bill to either house. 
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Thereupon, on motion of Senator Baruth, the rules were suspended, and the 

joint resolution was ordered messaged to the House forthwith. 

Appointment of Senate Members to Legislative Committee on Judicial 

Rules 

Pursuant to the provisions of 12 V.S.A. §3, the President, on behalf of the 

Committee on Committees, announced the appointment of the following 

Senators to serve on the Legislative Committee on Judicial Rules for terms of 

two (2) years ending February 1, 2017: 

     Senator Sears 

     Senator Balint 

     Senator Benning 

     Senator Campbell 

House Concurrent Resolution Adopted; Rules Suspended; Concurrent 

Resolution Messaged 

House concurrent resolution of the following title was offered, read and 

adopted in concurrence: 

By Representatives Johnson, Krebs, and Turner, 

By Senator Mazza, 

H.C.R. 183. House concurrent resolution honoring Ray Allen on his 42 

years of dedicated leadership as South Hero Rescueôs Chief. 

Whereas, in 1973, through the enthusiastic leadership of Ray Allen, a 

private nonprofit organization known as South Hero Rescue (SHR) was 

established to provide rescue services to this Grand Isle community, and 

Whereas, Ray Allen was not only a leading founder of South Hero Rescue, 

but his colleagues selected him to serve as rescue chief, a role he has 

maintained for the past 42 years, and 

Whereas, since its formation, SHR has remained current with evolving 

rescue technologies relative to personnel training and equipment, and, on 

occasion, SHR has responded to rescue emergencies in other Grand Isle 

communities, and  

Whereas, Ray Allen has served as an active and always attentive chief, 

whose personal response rate to rescue calls is approximately 99 percent, and 

Whereas, over his long tenure, it is estimated that Ray Allen has responded 

to in excess of 4,000 emergency calls, and 

Whereas, Ray Allen attends nearly all of SHRôs training sessions and is 

always willing to train new recruits, and 
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Whereas, he is acquainted with almost all of the townôs residents, and they 

are glad to see him arrive when they have initiated a rescue call, and 

Whereas, South Hero residents care little for fancy jumpsuits and name 

tags, rather they appreciate Rayôs knowledge and professionalism and know 

that he will endeavor to make every rescue as successful as possible, and 

Whereas, Ray Allen does not hesitate to expedite a patientôs travel to a local 

hospital, and these decisions have on occasion proved lifesaving, and 

Whereas, he is known to follow up with seriously injured individuals, a 

personal gesture that is much appreciated, and 

Whereas, this greatly admired rescue chief is concluding his leadership 

duties after 42 years of exemplary service in the town of South Hero, now 

therefore be it 

Resolved by the Senate and House of Representatives: 

That the General Assembly honors Ray Allen for his 42 years of dedicated 

leadership as South Heroôs rescue chief, and be it further 

 Resolved:  That the Secretary of State be directed to send a copy of this 

resolution to Ray Allen and to South Hero Rescue. 

Thereupon, on motion of Senator Baruth, the rules were suspended, and the 

concurrent resolution was ordered messaged to the House forthwith. 

Rules Suspended; Report of Committee of Conference Accepted and 

Adopted on the Part of the Senate 

S. 138. 

Pending entry on the Calendar for notice, on motion of Senator Campbell, 

the rules were suspended and the report of the Committee of Conference on 

Senate bill entitled: 

An act relating to promoting economic development. 

Was taken up for immediate consideration. 

Senator Mullin, for the Committee of Conference, submitted the following 

report: 

To the Senate and House of Representatives: 

The Committee of Conference to which were referred the disagreeing votes 

of the two Houses upon Senate bill entitled: 

S. 138.  An act relating to promoting economic development. 
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Respectfully reports that it has met and considered the same and 

recommends that the bill be amended by striking out all after the enacting 

clause and inserting in lieu thereof the following: 

A.  General Commerce 

* * *  Facilitating Business Rapid Response to Declared State Disasters * * * 

Sec. A.1.  11 V.S.A. chapter 16 is added to read: 

CHAPTER 16.  BUSINESS RAPID RESPONSE TO DECLARED STATE 

DISASTERS 

§ 1701.  DEFINITIONS 

In this chapter: 

(1)  ñCritical infrastructureò means property and equipment owned or 

used by communications networks and electric generation, transmission, and 

distribution systems. 

(2)(A)  ñDeclared State disaster or emergencyò means: 

(i)  a disaster or emergency event for which a Governorôs state of 

emergency proclamation has been issued; 

(ii)  a disaster or emergency event for which a Presidential 

declaration of a federal major disaster or emergency has been issued; or  

(iii)  a disaster or emergency event within the State for which a 

good faith response effort is required, and for which the Commissioner of 

Public Service is given notification from the registered business and the 

Commissioner, in consultation with the Director of Emergency Management, 

Department of Public Safety, designates the event as a disaster or emergency, 

thereby invoking the provisions of this chapter. 

(B)  ñDeclared State disaster or emergencyò does not include an 

emergency or situation arising solely from a labor dispute. 

(3)  ñDisaster response periodò means a period that begins ten days prior 

to the first day of the Governorôs proclamation, the Presidentôs declaration, or 

designation by another authorized official of the State as set forth in this 

chapter, whichever occurs first, and that extends 60 calendar days after the 

declared State disaster or emergency. 

(4)  ñDisaster- or emergency-related workò means repairing, renovating, 

installing, building, rendering services, or other nonretail business activities in 

areas of the State affected by the declared State disaster or emergency that 

relate to critical infrastructure that has been damaged, impaired, or destroyed 

by the declared State disaster or emergency. 



2020 JOURNAL OF THE SENATE  

(5)  ñMutual Assistance Agreementò means an agreement to which one 

or more registered businesses and one or more out-of-state businesses are party 

and pursuant to which an electric or telephone utility may request and receive 

assistance from an out-of-state business for performance of disaster- or 

emergency-related work by the out-of-state business during the disaster 

response period.  

(6)(A)  ñOut-of-state businessò means a business entity that, except for 

disaster- or emergency-related work, has no presence in the State and conducts 

no business in the State whose services are requested pursuant to a Mutual 

Assistance Agreement by a registered business or by a State or local 

government for purposes of performing disaster- or emergency-related work on 

critical infrastructure in the State.  

(B)  ñOut-of-state businessò also includes a business entity that is 

affiliated with a registered business in the State solely through common 

ownership.  

(C)  An out-of-state business has no registrations or tax filings or 

nexus in the State other than disaster- or emergency-related work during the 

tax year immediately preceding the declared State disaster or emergency. 

(7)  ñOut-of-state employeeò means an employee who does not work in 

the State, except for disaster- or emergency-related work during the disaster 

response period. 

(8)  ñRegistered business in the Stateò or ñregistered businessò means a 

business entity that is currently registered with the Secretary of State to do 

business in the State prior to the declared State disaster or emergency. 

§ 1702.  OBLIGATIONS AFTER DISASTER RESPONSE PERIOD 

(a)  Business and employee status during the disaster response period. 

(1)(A)  An out-of-state business that conducts operations within the State 

for purposes of performing work or services related to a declared State disaster 

or emergency during the disaster response period shall not be considered to 

have established a level of presence that would require that business to register, 

file, or remit State or local taxes or that would require that business or its 

out-of-state employees to be subject to any State licensing or registration 

requirements.  

(B)  This includes any State or local business licensing or registration 

requirements or State and local taxes or fees, including unemployment 

insurance, State or local occupational licensing fees, ad valorem tax on 

equipment brought into the State temporarily for use during the disaster 
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response period and subsequently removed from the State, and Public Service 

Board or Secretary of State licensing and regulatory requirements.  

(C)  For purposes of any State or local tax on or measured by, in 

whole or in part, net or gross income or receipts, all activity of the out-of-state 

business that is conducted in this State pursuant to this chapter shall be 

disregarded with respect to any filing requirements for such tax, including the 

filing required for a unitary or combined group of which the out-of-state 

business may be a part.  

(D)  For the purpose of apportioning income, revenue, or receipts, the 

performance by an out-of-state business of any work in accordance with this  

section shall not be sourced to or shall not otherwise impact or increase the 

amount of income, revenue, or receipts apportioned to this State. 

(2)(A)  An out-of-state employee shall not be considered to have 

established residency or a presence in the State that would require that person 

or that personôs employer to file and pay income taxes or to be subjected to tax 

withholdings or to file and pay any other State or local tax or fee during the 

disaster response period.  

(B)  This includes any related State or local employer withholding and 

remittance obligations, but does not include any transaction taxes or fees as 

described in subsection (b) of this section. 

(b)  Transaction taxes and fees.  An out-of-state business and an out-of-state 

employee shall be required to pay transaction taxes and fees, including fuel tax 

and sales and use tax on materials or services consumed or used in the State 

subject to sales and use tax, rooms and meals tax, car rental taxes or fees that 

the out-of-state affiliated business or out-of-state employee purchases for use 

or consumption in the State during the disaster response period, unless such 

taxes are otherwise exempted during a disaster response period.  An 

out-of-state business making retail sales of tangible personal property during 

the disaster response period shall be subject to all sales tax registration, 

collection, reporting, and other requirements set forth in 32 V.S.A. 

chapter 233. 

(c)  Business or employee activity after disaster response period.  An 

out-of-state business or out-of-state employee that remains in the State after the 

disaster response period will become subject to the Stateôs normal standards 

for establishing presence, residency, or doing business in the State and will 

therefore become responsible for any business or employee tax requirements 

that ensue. 
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§ 1703.  ADMINISTRATION 

(a)  Notification of out-of-state business during the disaster response period. 

(1)  The out-of-state business that enters the State shall, upon request, 

provide to the Secretary of State a statement that it is in the State for purposes 

of responding to the disaster or emergency, which statement shall include the 

businessôs name, state of domicile, principal business address, federal tax 

identification number, date of entry, and contact information. 

(2)  A registered business in the State shall, upon request, provide the 

information required in subdivision (1) of this subsection for any affiliate that 

enters the State that is an out-of-state business.  

(3)  The notification shall also include contact information for the 

registered business in the State. 

(b)  Notification of intent to remain in State.  An out-of-state business or an 

out-of-state employee that remains in the State after the disaster response 

period shall complete State and local registration, licensing, and filing 

requirements that ensue as a result of establishing the requisite business 

presence or residency in the State applicable under the existing law. 

(c)  Procedures.  The Secretary of State may adopt necessary rules, develop 

and issue forms or online processes, and maintain and make available an 

annual record of any designations pursuant to this chapter to carry out these 

administrative procedures. 

Sec. A.2.  [Reserved] 

* * * Blockchain Technology * * * 

Sec. A.3.  STUDY AND REPORT; BLOCKCHAIN TECHNOLOGY 

(a)  On or before January 15, 2016, the Secretary of State, the 

Commissioner of Financial Regulation, and the Attorney General shall consult 

with one or more Vermont delegates to the National Conference of 

Commissioners on Uniform State Laws and with the Center for Legal 

Innovation at Vermont Law School, and together shall submit a report to the 

General Assembly their finding and recommendations on the potential 

opportunities and risks of creating a presumption of validity for electronic facts 

and records that employ blockchain technology and addressing any unresolved 

regulatory issues. 

(b)  Each participating Vermont delegate to the National Conference of 

Commissioners on Uniform State Laws and each participating representative 

of the Center for Legal Innovation at Vermont Law School who is not also an 

employee of the State of Vermont and who is not otherwise compensated or 
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reimbursed for his or her time shall be entitled to per diem compensation 

pursuant to 32 V.S.A. § 1010(b). 

* * * Fortified Wines * * *  

Sec. A.4.  7 V.S.A. § 2 is amended to read: 

§ 2.  DEFINITIONS 

The following words as used in this title, unless a contrary meaning is 

required by the context, shall have the following meaning: 

* * *  

(15)  ñManufacturerôs or rectifierôs licenseò:  a license granted by the 

Liquor Control Board that permits the holder to manufacture or rectify 

spirituous liquors spirits or fortified wines for export and sale to the Liquor 

Control Board, or malt beverages and vinous beverages for export and sale to 

bottlers or wholesale dealers.  This license permits a manufacturer of vinous 

beverages or fortified wines to receive from another manufacturer licensed in 

or outside this state State bulk shipments of vinous beverages to rectify with 

the licenseeôs own product, provided that the vinous beverages or fortified 

wines produced by a Vermont manufacturer may contain no more than 

25 percent imported vinous beverage.  The Liquor Control Board may grant to 

a licensed manufacturer or rectifier a first-class restaurant or cabaret license or 

first- and third-class restaurant or cabaret license permitting the licensee to sell 

alcoholic beverages to the public only at the manufacturerôs premises, which, 

for the purposes of a manufacturer of malt beverages, includes up to two 

licensed establishments that are located on the contiguous real estate of the 

holder of the manufacturerôs license, provided the manufacturer owns or has 

direct control over those establishments.  A manufacturer of malt beverages 

who also holds a first-class restaurant or cabaret license may serve to a 

customer malt beverage by the glass, not to exceed eight glasses at one time 

and not to exceed four ounces in each glass.  The Liquor Control Board may 

grant to a licensed manufacturer or a rectifier of malt beverages a second-class 

license permitting the licensee to sell alcoholic beverages to the public 

anywhere on the manufacturerôs or rectifierôs premises.  A licensed 

manufacturer or rectifier of vinous beverages may serve, with or without 

charge, at an event held on premises of the licensee or the vineyard property, 

spirits and vinous beverages and malt beverages, provided the licensee gives 

the Department written notice of the event, including details required by the 

Department, at least five days before the event.  Any beverages not 

manufactured by the licensee and served at the event shall be purchased on 

invoice from a licensed manufacturer or wholesale dealer or the Liquor Control 

Board. 
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* * *  

(19)  ñSecond-class licenseò:  a license granted by the control 

commissioners permitting the licensee to export malt or vinous beverages and 

to sell malt beverages or vinous beverages to the public for consumption off 

the premises for which the license is granted.  The Liquor Control Board may 

grant a second-class licensee a fortified wine permit that permits the licensee to 

export and to sell fortified wines to the public for consumption off the licensed 

premises. 

(20)  ñSpiritsò or ñspirituous liquorsò:  beverages that contain more than 

one percent of alcohol obtained by distillation, by chemical synthesis, or 

through concentration by freezing; and vinous beverages containing more than 

16 23 percent of alcohol; and all vermouths of any alcohol content; malt 

beverages containing more than 16 percent of alcohol or more than six percent 

of alcohol if the terminal specific gravity thereof is less than 1.009; in each 

case measured by volume at 60 degrees Fahrenheit. 

* * *  

(22)  ñThird-class licenseò:  a license granted by the Liquor Control 

Board permitting the licensee to sell spirituous liquors spirits and fortified 

wines for consumption only on the premises for which the license is granted. 

(23)  ñVinous beveragesò:  all fermented beverages of any name or 

description manufactured or obtained for sale from the natural sugar content of 

fruits, or other agricultural product, containing sugar, the alcoholic content of 

which is not less than one percent nor more than 16 percent by volume at 60 

degrees Fahrenheit, except that all vermouths shall be purchased and retailed 

by and through the Liquor Control Board as authorized in chapters 5 and 7 of 

this title. 

* * *  

(27)  ñSpecial events permitò:  a permit granted by the Liquor Control 

Board permitting a person holding a manufacturerôs or rectifierôs license to sell 

by the glass or by unopened bottle spirits, fortified wines, malt beverages, or 

vinous beverages manufactured or rectified by the license holder at an event 

open to the public that has been approved by the local licensing authority.  For 

the purposes of tasting only, the permit holder may distribute, with or without 

charge, beverages manufactured by the permit holder by the glass no more than 

two ounces per product and eight ounces total of malt beverages or vinous 

beverages and no more than one ounce in total of spirits or fortified wines to 

each individual.  No more than 36 104 special events permits may be issued to 

a holder of a manufacturerôs or rectifierôs license during a year.  A special 

event permit shall be valid for the duration of each public event or four days, 
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whichever is shorter.  Requests for a special events permit, accompanied by the 

fee as required by subdivision 231(13) of this title, shall be submitted to the 

Department of Liquor Control at least five days prior to the date of the event.  

Each manufacturer or rectifier planning to attend a single special event under 

this permit may be listed on a single permit.  However, each attendance at a 

special event shall count toward the manufacturerôs or rectifierôs 36 104 

special-event-permit limitation. 

(28)  ñFourth-class licenseò or ñfarmersô market licenseò:  the license 

granted by the Liquor Control Board permitting a manufacturer or rectifier of 

malt or beverages, vinous beverages, fortified wines, or spirits to sell by the 

unopened container and distribute, by the glass, with or without charge, 

beverages manufactured by the licensee.  No more than a combined total of ten 

fourth-class and farmersô market licenses may be granted to a licensed 

manufacturer or rectifier.  At only one fourth-class license location, a 

manufacturer or rectifier of vinous beverages, malt beverages, fortified wines, 

or spirits may sell by the unopened container and distribute by the glass, with 

or without charge, vinous beverages, malt beverages, fortified wines, or spirits 

produced by no more than five additional manufacturers or rectifiers, provided 

these beverages are purchased on invoice from the manufacturer or rectifier.  A 

manufacturer or rectifier of vinous beverages, malt beverages, fortified wines, 

or spirits may sell its product to no more than five additional manufacturers or 

rectifiers.  A fourth-class licensee may distribute by the glass no more than two 

ounces of malt beverages or vinous beverage with a total of eight ounces to 

each retail customer and no more than one-quarter ounce of spirits or fortified 

wine with a total of one ounce to each retail customer for consumption on the 

manufacturerôs premises or at a farmersô market.  A fourth class licensee may 

distribute by the glass up to four mixed drinks containing a combined total of 

no more than one ounce of spirits or fortified wine to each retail customer for 

consumption only on the manufacturerôs premises.  A farmersô market license 

is valid for all dates of operation for a specific farmersô market location.  

* * *  

(38)  ñFortified winesò:  vinous beverages, including those to which 

spirits have been added during manufacture, containing at least 16 percent 

alcohol but no more than 23 percent alcohol by volume at 60 degrees 

Fahrenheit, and all vermouths containing no more than 23 percent alcohol by 

volume at 60 degrees Fahrenheit. 

(39)  ñPublic library or museum permitò:  a permit granted by the Liquor 

Control Board permitting a public library or museum to serve malt beverages 

or vinous beverages, or both, by the glass to the public for a period of not more 

than six hours during an event held for a charitable or educational purpose, 
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provided that the event is approved by the local licensing authority.  A permit 

holder may purchase malt beverages or vinous beverages directly from a 

licensed retailer.  A permit holder shall be subject to the provisions of this title 

and the rules of the Board regarding the service of alcoholic beverages.  A 

request for a permit shall be submitted to the Department in a form required by 

the Department at least five days prior to the event and shall be accompanied 

by the permit fee required by subdivision 231(a)(24) of this title.  As used in 

this section, ñpublic libraryò has the same meaning as in 22 V.S.A. Ä 101 and 

ñmuseumò has the same meaning as in 27 V.S.A. Ä 1151. 

Sec. A.5.  7 V.S.A. § 104 us amended to read: 

§ 104.  DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS 

The Board shall have supervision and management of the sale of spirituous 

liquors spirits and fortified wines within the State in accordance with the 

provisions of this title, and through the Commissioner of Liquor Control shall: 

* * *  

Sec. A.6.  7 V.S.A. § 107 is amended to read: 

§ 107.  DUTIES OF COMMISSIONER OF LIQUOR CONTROL 

The commissioner of liquor control Commissioner of Liquor Control shall: 

* * *  

(2)  Make regulations subject to the approval of the board Board 

governing the hours during which such agencies shall be open for the sale of 

spirituous liquors, spirits and fortified wines and governing the qualifications 

and, deportment, and salaries of the agenciesô employees therein and the 

salaries thereof. 

(3)  Make regulations subject to the approval of the board Board 

governing:  

(A)  the prices at which spirituous liquors spirits shall be sold in such 

by local agencies, and the method of for their delivery thereof, and the 

quantities of spirituous liquors to spirits that may be sold to any one person at 

any one time; and 

(B)  the minimum prices at which fortified wines shall be sold by 

local agencies and second-class licensees that hold fortified wine permits, the 

method for their delivery, and the quantities of fortified wines that may be sold 

to any one person at any one time. 

(4)  Supervise the quantities and qualities of spirituous liquor spirits and 

fortified wines to be kept as stock in such local agency agencies and make 

regulations subject to the approval of the board Board regarding the filling of 
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requisitions therefor on the commissioner of liquor control Commissioner of 

Liquor Control. 

(5)  Purchase through the commissioner of buildings and general services 

spirituous liquors Commissioner of Buildings and General Services spirits and 

fortified wines for and in behalf of the liquor control board Liquor Control 

Board, supervise the storage thereof and the distribution to local agencies, 

druggists and, licensees of the third class, and holders of fortified wine permits, 

and make regulations subject to the approval of the board Board regarding the 

sale and delivery from such the central storage plant. 

* * *  

Sec. A.7.  7 V.S.A. § 110 is amended to read: 

§ 110.  SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF 

LIQUOR CONTROL 

If any person shall desire to purchase any class, variety, or brand of 

spirituous liquor spirits or fortified wine which any local agency or fortified 

wine permit holder does not have in stock, the commissioner of liquor control 

Commissioner of Liquor Control shall order the same through the 

commissioner of buildings and general services Commissioner of Buildings 

and General Services upon the payment of a reasonable deposit by the 

purchaser in such proportion of the approximate cost of the order as shall be 

prescribed by the regulations of the liquor control board Liquor Control Board.  

Sec. A.8.  7 V.S.A. § 112 is amended as follows: 

§ 112.  LIQUOR CONTROL FUND 

The liquor control fund Liquor Control Fund is hereby established.  It shall 

consist of all receipts from the sale of spirits, fortified wines, and other items 

by the department of liquor control Department of Liquor Control; fees paid to 

the department of liquor control Department of Liquor Control for the benefit 

of the department Department; all other amounts received by the department of 

liquor control Department of Liquor Control for its benefit; and all amounts 

which that are from time to time appropriated to the department of liquor 

control Department of Liquor Control. 

Sec. A.9.  7 V.S.A. § 222 is amended to read: 

§ 222.  FIRST- AND SECOND-CLASS LICENSES, GRANTING OF; SALE 

TO MINORS; CONTRACTING FOR FOOD SERVICE 

With the approval of the Liquor Control Board, the control commissioners 

may grant the following licenses to a retail dealer for the premises where the 

dealer carries on business the following: 
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* * *  

(2)  Upon making application and, paying the license fee provided in 

section 231 of this title, and upon satisfying the Board that such premises are 

leased, rented, or owned by the retail dealer and are a safe, sanitary, and proper 

place from which to sell malt and vinous beverages, a second-class license for 

the premises where such dealer shall carry on the business, which shall 

authorize such dealer to export malt and vinous beverages, and to sell malt and 

vinous beverages to the public from such premises for consumption off the 

premises and upon satisfying the Board that such premises are leased, rented, 

or owned by such retail dealers and are safe, sanitary, and a proper place from 

which to sell malt and vinous beverages.  A retail dealer carrying on business 

in more than one place shall be required to acquire a second-class license for 

each place where he or she shall so sell the retail dealer sells malt and vinous 

beverages.  No malt or vinous beverages shall be sold by a second-class 

licensee to a minor. 

* * *  

(5)(A)  The holder of a first-class license may serve a sampler flight of 

up to 32 ounces in the aggregate of malt beverages to a single customer at one 

time. 

(B)  The holder of a first-class license may serve a sampler flight of 

up to 12 ounces in the aggregate of vinous beverages to a single customer at 

one time. 

(C)  The holder of a third-class license may serve a sampler flight of 

up to four ounces in the aggregate of spirituous liquors spirits or fortified wines 

to a single customer at one time.  

(6)  The Liquor Control Board may grant a fortified wine permit to a 

second-class licensee if the licensee files an application accompanied by the 

license fee as provided in section 231 of this title.  The holder of a fortified 

wine permit may sell fortified wines to the public from the licensed premises 

for consumption off the premises.  The Liquor Control Board shall issue no 

more than 150 fortified wine permits in any single year.  The holder of a 

fortified wine permit shall purchase all fortified wines to be offered for sale to 

the public pursuant to the permit through the Liquor Control Board at a price 

equal to no more than 75 percent of the current retail price for the fortified 

wine established by the Commissioner pursuant to subdivision 107(3)(B) of 

this title. 
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Sec. A.10.  7 V.S.A. § 224 is amended to read: 

§ 224.  THIRD CLASS THIRD-CLASS LICENSES; OPEN CONTAINERS 

(a)  The liquor control board Liquor Control Board may grant to a person 

who operates a hotel, restaurant, cabaret, or club a license of the third class if 

the person files an application accompanied by the license fee as provided in 

section 231 of this title for the premises in which the business of the hotel, 

restaurant, cabaret, or club is carried on.  The holder of a third class third-class 

license may sell spirituous liquors spirits and fortified wines for consumption 

only on the premises covered by the license.  The applicant for a third class 

third-class license shall satisfy the liquor control board Liquor Control Board 

that the applicant is the bona fide owner or lessee of the premises and that the 

premises are operated for the purpose covered by the license. 

* * *  

(c)  A person who holds a third class third-class license shall purchase from 

the liquor control board Liquor Control Board all spirituous liquors spirits and 

fortified wines dispensed in accordance with the provisions of the third class 

third-class license and this title. 

Sec. A.11.  7 V.S.A. § 225 is amended to read: 

§ 225.  EDUCATIONAL SAMPLING EVENT PERMIT 

(a)  The liquor control board Liquor Control Board may grant an 

educational sampling event permit to a person to conduct an event that is open 

to the public and at which malt beverages, vinous beverages, fortified wines, or 

spirituous liquors spirits, or all three four are served only for the purposes of 

marketing and educational sampling, provided the event is also approved by 

the local licensing authority.  At least 15 days prior to the event, an applicant 

shall submit an application to the department Department in a form required by 

the department Department.  The application shall include a list of the 

alcoholic beverages to be acquired for sampling at the event, and the 

application shall be accompanied by a fee in the amount required pursuant to 

section 231 of this title.  No more than four educational sampling event permits 

shall be issued annually to the same person.  An educational sampling event 

permit shall be valid for no more than four consecutive days.  The permit 

holder shall assure ensure all the following: 

* * *  

(b)  An educational sampling event permit holder: 

* * *  
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(2)  May transport malt beverages, vinous beverages, fortified wines, and 

spirituous liquors spirits to the event site, and those beverages may be served at 

the event by the permit holder or the holderôs employees, volunteers, or 

representatives of a manufacturer, bottler, or importer participating in the 

event, provided they meet the server age and training requirements under this 

chapter. 

(3)  [Deleted.]  [Repealed.] 

* * *  

(d)  Taxes for the alcoholic beverages served at the event shall be paid as 

follows: 

* * *  

(3)  Spirituous liquors:  $19.80 per gallon served. 

(4)  Fortified wines:  $19.80 per gallon served. 

Sec. A.12.  7 V.S.A. § 231 is amended to read: 

§ 231.  FEES FOR LICENSES AND PERMITS; DISPOSITION OF FEES 

(a)  The following fees shall be paid: 

* * *  

(23)  For a fortified wine permit, $100.00. 

(24)  For a public library or museum permit, $20.00. 

* * *  

Sec. A.13.  7 V.S.A. § 422 is amended to read: 

§ 422.  TAX ON SPIRITUOUS LIQUOR SPIRITS AND FORTIFIED  

WINES 

(a)  A tax is assessed on the gross revenue on from the retail sale of 

spirituous liquor spirits and fortified wines in the State of Vermont, including 

fortified wine, sold by the Liquor Control Board, or sold by the retail sale of 

spirits and fortified wines in Vermont by a manufacturer or rectifier of 

spirituous liquor spirits or fortified wines, in accordance with the provisions of 

this title.  The tax shall be at the following rates based on the gross revenue of 

the retail sales by the seller in the current year: 

(1)  if the gross revenue of the seller is $500,000.00 or lower, the rate of 

tax is five percent; 
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(2)  if the gross revenue of the seller is between $500,000.00 and 

$750,000.00, the rate of tax is $25,000.00 plus 10 percent of the gross revenues 

over $500,000.00; 

(3)  if the gross revenue of the seller is over $750,000.00 or more, the 

rate of tax is 25 percent. 

* * *  

Sec. A.14.  STATUTORY REVISION 

The Legislative Council, in its statutory revision capacity pursuant to 

2 V.S.A. Ä 424, is authorized to correct instances of the words ñspirituous 

liquorsò and ñspiritsò appearing in Title 7 of the Vermont Statutes Annotated 

to ñspirits and fortified winesò as necessary to implement the intent of the 

revisions to 7 V.S.A. § 2 in this act. 

* * *  

Sec. A.15.  STUDY; REPORT 

(a)  On or before January 15, 2018, the Commissioner of Liquor Control, in 

consultation with the holders of second-class licenses and fortified wine 

permits, shall evaluate whether the number of fortified wine permits issued 

pursuant to 7 V.S.A. § 222 is sufficient, and how the issuance of fortified wine 

permits has affected the sales of fortified wines in Vermont and the variety of 

fortified wines available to Vermont consumers. 

(b)  The Commissioner of Liquor Control shall report to the House 

Committee on General, Housing and Military Affairs and the Senate 

Committee on Economic Development, Housing and General Affairs regarding 

his or her findings on or before January 15, 2018.  The Commissionerôs report 

shall include a recommendation regarding the appropriate number of fortified 

wine permits to be issued pursuant to 7 V.S.A. § 222. 

Sec. A.16.  VERMONT LIQUOR CONTROL SYSTEM MODERNIZATION 

STUDY COMMITTEE 

(a)  Creation.  There is created a Vermont Liquor Control System 

Modernization Study Committee to evaluate Vermontôs liquor control system 

and the Department of Liquor Control and determine whether and how the 

system and the Department can be made more efficient, effective, and 

profitable for the Vermont economy while protecting the public health and 

safety. 

(b)  Membership.  The Commission shall be composed of the following 

seven members: 
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(1)  two current members of the House of Representatives, who shall be 

appointed by the Speaker of the House; 

(2)  two current members of the Senate, who shall be appointed by the 

Committee on Committees; 

(3)  the Chair of the Liquor Control Board or designee; 

(4)  one member appointed by the Governor; and 

(5)  the Commissioner of Taxes or designee.   

(c)  Powers and duties.  The Committee shall study and evaluate Vermontôs 

liquor control system and the Department of Liquor Control and determine 

whether and how the system and the Department can be made more efficient, 

effective, and profitable for the Vermont economy while protecting the public 

health and safety.  In particular, the Committee shall: 

(1)  examine and evaluate the governance and operation of the 

Department of Liquor Control, including the manner in which it warehouses 

and distributes spirits and fortified wines, in comparison with the governance 

and operation of liquor control agencies in other states, and identify various 

measures by which the governance and operation of the Department of Liquor 

Control could be made more efficient, effective, and profitable for the Vermont 

economy while protecting the public health and safety; 

(2)  examine and evaluate any changes to licensing, enforcement, 

education, fees, and taxes related to the production, sale, warehousing, and 

distribution of alcoholic beverages that would be necessary to implement the 

various measures identified pursuant to subdivision (1) of this subsection; 

(3)  evaluate the impact of the various measures identified pursuant to 

subdivision (1) of this subsection with respect to: 

(A)  public health and safety; 

(B)  the tax revenue and income generated by the Department; 

(C)  any savings in the cost of the services provided by the 

Department; 

(D)  any economic impact on the businesses licensed by the 

Department; and 

(E)  the price and availability of alcoholic beverages for consumers in 

Vermont. 

(4)  examine and evaluate Vermontôs regulatory system for the 

production, sale, warehousing, and distribution of spirits and fortified wines in 

comparison with the systems employed by other states, including systems in 
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which spirits and fortified wines are warehoused or distributed, or both, by 

private entities, public entities, or a combination of private and public entities; 

(5)  identify various measures by which Vermontôs regulatory system for 

the production, sale, warehousing, and distribution of spirits and fortified wines 

could be made more efficient, effective, and profitable for the Vermont 

economy while protecting the public health and safety; 

(6)  examine and evaluate any changes to licensing, enforcement, 

education, fees, and taxes related to the production, sale, warehousing, and 

distribution of alcoholic beverages that would be necessary to implement the 

various measures identified pursuant to subdivision (5) of this subsection; and 

(7)  evaluate the impact of the various measures identified pursuant to 

subdivision (5) of this subsection with respect to: 

(A)  public health and safety; 

(B)  the tax revenue and income generated by the Department; 

(C)  any savings in the cost of the services provided by the 

Department; 

(D)  any economic impact on the businesses licensed by the 

Department; and 

(E)  the price and availability of alcoholic beverages for consumers in 

Vermont. 

(d)  Assistance.  The Committee shall have the administrative, technical, 

and legal assistance of the Office of Legislative Council and the Joint Fiscal 

Office. 

(e)  Report.  On or before December 15, 2015, the Committee shall submit a 

report to the House Committees on Commerce and Economic Development; on 

General, Housing and Military Affairs; and on Government Operations and the 

Senate Committees on Economic Development, Housing and General Affairs 

and on Government Operations with its findings and proposed changes to the 

Department of Liquor Control and Vermontôs liquor control system, as well as 

a recommendation for any legislative action necessary to implement the 

changes proposed by the Committee.  The report of the Committee may take 

the form of draft legislation. 

(f)  Meetings.   

(1)  The Co-Chairs of the Committee shall call the first meeting of the 

Committee to occur on or before July 30, 2015. 



2034 JOURNAL OF THE SENATE  

(2)  A member from the House of Representatives designated by the 

Speaker of the House and a member from the Senate designated by the Senate 

Committee on Committees shall be the Co-Chairs of the Committee. 

(3)  A majority of the membership of the Committee shall constitute a 

quorum. 

(4)  The Committee shall cease to exist on January 15, 2016.    

(g)  Reimbursement.  For attendance at meetings during adjournment of the 

General Assembly, legislative members of the Committee shall be entitled to 

per diem compensation and reimbursement of expenses pursuant to 2 V.S.A. 

§ 406 for no more than six meetings. 

B.  Uniform Commercial Code 

* * * Uniform Commercial Code; Article 4A * * * 

Sec. B.1.  9A V.S.A. § 4A-108 is amended to read: 

§ 4A-108.  EXCLUSION OF CONSUMER TRANSACTIONS GOVERNED 

BY FEDERAL LAW RELATIONSHIP TO ELECTRONIC FUND 

TRANSFER ACT 

(a)  This Except as provided in subsection (b) of this section, this article 

does not apply to a funds transfer any part of which is governed by the 

Electronic Fund Transfer Act of 1978 (15 U.S.C. § 1693 et seq.) as amended 

from time to time. 

(b)  This article applies to a funds transfer that is a remittance transfer as 

defined in the Electronic Fund Transfer Act (15 U.S.C. § 1693o-1) as amended 

from time to time, unless the remittance transfer is an electronic fund transfer 

as defined in the Electronic Fund Transfer Act (15 U.S.C. § 1693a) as 

amended from time to time. 

(c)  In a funds transfer to which this article applies, in the event of an 

inconsistency between an applicable provision of this article and an applicable 

provision of the Electronic Fund Transfer Act, the provision of the Electronic 

Fund Transfer Act governs to the extent of the inconsistency. 

* * * Uniform  Commercial Code; Article 7 * * * 

Sec. B.2.  REPEAL 

9A V.S.A. article 7 is repealed. 
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Sec. B.3.  9A V.S.A. article 7 is added to read: 

ARTICLE 7.  DOCUMENTS OF TITLE 

Part 1.  General 

§ 7-101.  SHORT TITLE    

This article may be cited as Uniform Commercial Code-Documents of Title. 

§ 7-102.  DEFINITIONS AND INDEX OF DEFINITIONS  

(a)  In this article, unless the context otherwise requires: 

(1)  ñBaileeò means a person that by a warehouse receipt, bill of lading, 

or other document of title acknowledges possession of goods and contracts to 

deliver them. 

(2)  ñCarrierò means a person that issues a bill of lading. 

(3)  ñConsigneeò means a person named in a bill of lading to which or to 

whose order the bill promises delivery. 

(4)  ñConsignorò means a person named in a bill of lading as the person 

from which the goods have been received for shipment. 

(5)  ñDelivery orderò means a record that contains an order to deliver 

goods directed to a warehouse, carrier, or other person that in the ordinary 

course of business issues warehouse receipts or bills of lading. 

(6)  ñGoodsò means all things that are treated as movable for the 

purposes of a contract for storage or transportation. 

(7)  ñIssuerò means a bailee that issues a document of title, or, in the case 

of an unaccepted delivery order, the person that orders the possessor of goods 

to deliver.  The term includes a person for which an agent or employee 

purports to act in issuing a document if the agent or employee has real or 

apparent authority to issue documents, even if the issuer did not receive any 

goods, the goods were misdescribed, or in any other respect the agent or 

employee violated the issuerôs instructions. 

(8)  ñPerson entitled under the documentò means the holder, in the case 

of a negotiable document of title, or the person to which delivery of the goods 

is to be made by the terms of, or pursuant to instructions in a record under, a 

nonnegotiable document of title. 

(9)  ñSignò means, with present intent to authenticate or adopt a record: 

(A)  to execute or adopt a tangible symbol; or  

(B)  to attach to or logically associate with the record an electronic 

sound, symbol, or process. 
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(10)  ñShipperò means a person that enters into a contract of 

transportation with a carrier. 

(11)  ñWarehouseò means a person engaged in the business of storing 

goods for hire. 

(b)  Definitions in other articles applying to this article and the sections in 

which they appear are: 

(1)  ñContract for sale,ò Section 2-106. 

(2)  ñLessee in the ordinary course of business,ò Section 2A-103. 

(3)  ñReceiptò of goods, Section 2-103. 

(c)  In addition, Article 1 contains general definitions and principles of 

construction and interpretation applicable throughout this article. 

§ 7-103.  RELATION OF ARTICLE TO TREATY OR STATUTE    

(a)  This article is subject to any treaty or statute of the United States or 

regulatory statute of this State to the extent the treaty, statute, or regulatory 

statute is applicable. 

(b)  This article does not modify or repeal any law prescribing the form or 

content of a document of title or the services or facilities to be afforded by a 

bailee, or otherwise regulating a baileeôs business in respects not specifically 

treated in this article.  However, violation of such a law does not affect the 

status of a document of title that otherwise is within the definition of a 

document of title.  

(c)  This article modifies, limits, and supersedes the federal Electronic 

Signatures in Global and National Commerce Act (15 U.S.C. Section 7001, et. 

seq.) but does not modify, limit, or supersede Section 101(c) of that act 

(15 U.S.C. Section 7001(c)) or authorize electronic delivery of any of the 

notices described in Section 103(b) of that act (15 U.S.C. Section 7003(b)). 

(d)  To the extent there is a conflict between the Uniform Electronic 

Transactions Act (9 V.S.A. chapter 20) and this article, this article governs. 

§ 7-104.  NEGOTIABLE AND NONNEGOTIABLE DOCUMENT OF 

TITLE  

(a)  Except as otherwise provided in subsection (c) of this section, a 

document of title is negotiable if by its terms the goods are to be delivered to 

bearer or to the order of a named person. 

(b)  A document of title other than one described in subsection (a) of this 

section is nonnegotiable.  A bill of lading that states that the goods are 

consigned to a named person is not made negotiable by a provision that the 
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goods are to be delivered only against an order in a record signed by the same 

or another named person. 

(c)  A document of title is nonnegotiable if, at the time it is issued, the 

document has a conspicuous legend, however expressed, that it is 

nonnegotiable.  

§ 7-105.  REISSUANCE IN ALTERNATIVE MEDIUM  

(a)  Upon request of a person entitled under an electronic document of title, 

the issuer of the electronic document may issue a tangible document of title as 

a substitute for the electronic document if: 

(1)  the person entitled under the electronic document surrenders control 

of the document to the issuer; and 

(2)  the tangible document when issued contains a statement that it is 

issued in substitution for the electronic document. 

(b)  Upon issuance of a tangible document of title in substitution for an 

electronic document of title in accordance with subsection (a) of this section: 

(1)  the electronic document ceases to have any effect or validity; and 

(2)  the person that procured issuance of the tangible document warrants 

to all subsequent persons entitled under the tangible document that the 

warrantor was a person entitled under the electronic document when the 

warrantor surrendered control of the electronic document to the issuer. 

(c)  Upon request of a person entitled under a tangible document of title, the 

issuer of the tangible document may issue an electronic document of title as a 

substitute for the tangible document if: 

(1)  the person entitled under the tangible document surrenders 

possession of the document to the issuer; and 

(2)  the electronic document when issued contains a statement that it is 

issued in substitution for the tangible document. 

(d)  Upon issuance of an electronic document of title in substitution for a 

tangible document of title in accordance with subsection (c) of this section: 

(1)  the tangible document ceases to have any effect or validity; and 

(2)  the person that procured issuance of the electronic document 

warrants to all subsequent persons entitled under the electronic document that 

the warrantor was a person entitled under the tangible document when the 

warrantor surrendered possession of the tangible document to the issuer. 
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§ 7-106.  CONTROL OF ELECTRONIC DOCUMENT OF TITLE 

(a)  A person has control of an electronic document of title if a system 

employed for evidencing the transfer of interests in the electronic document 

reliably establishes that person as the person to which the electronic document 

was issued or transferred. 

(b)  A system satisfies subsection (a) of this section, and a person is deemed 

to have control of an electronic document of title, if the document is created, 

stored, and assigned in such a manner that: 

(1)  a single authoritative copy of the document exists which is unique, 

identifiable, and, except as otherwise provided in subdivisions (4), (5), and (6) 

of this subsection, unalterable; 

(2)  the authoritative copy identifies the person asserting control as: 

(A)  the person to which the document was issued; or 

(B)  if the authoritative copy indicates that the document has been 

transferred, the person to which the document was most recently transferred; 

(3)  the authoritative copy is communicated to and maintained by the 

person asserting control or its designated custodian; 

(4)  copies or amendments that add or change an identified assignee of 

the authoritative copy can be made only with the consent of the person 

asserting control;  

(5)  each copy of the authoritative copy and any copy of a copy is readily 

identifiable as a copy that is not the authoritative copy; and 

(6)  any amendment of the authoritative copy is readily identifiable as 

authorized or unauthorized. 

Part 2.  Warehouse Receipts:  Special Provisions 

§ 7-201.  PERSON THAT MAY ISSUE A WAREHOUSE RECEIPT; 

STORAGE UNDER BOND  

(a)  A warehouse receipt may be issued by any warehouse. 

(b)  If goods, including distilled spirits and agricultural commodities, are 

stored under a statute requiring a bond against withdrawal or a license for the 

issuance of receipts in the nature of warehouse receipts, a receipt issued for the 

goods is deemed to be a warehouse receipt even if issued by a person that is 

the owner of the goods and is not a warehouse. 
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§ 7-202.  FORM OF WAREHOUSE RECEIPT; EFFECT OF OMISSION  

(a)  A warehouse receipt need not be in any particular form. 

(b)  Unless a warehouse receipt provides for each of the following, the 

warehouse is liable for damages caused to a person injured by its omission: 

(1)  a statement of the location of the warehouse facility where the goods 

are stored; 

(2)  the date of issue of the receipt; 

(3)  the unique identification code of the receipt; 

(4)  a statement whether the goods received will be delivered to the 

bearer, to a named person, or to a named person or its order; 

(5)  the rate of storage and handling charges, unless goods are stored 

under a field warehousing arrangement, in which case a statement of that fact 

is sufficient on a nonnegotiable receipt; 

(6)  a description of the goods or the packages containing them; 

(7)  the signature of the warehouse or its agent; 

(8)  if the receipt is issued for goods that the warehouse owns, either 

solely, jointly, or in common with others, a statement of the fact of that 

ownership; and 

(9)  a statement of the amount of advances made and of liabilities 

incurred for which the warehouse claims a lien or security interest, unless the 

precise amount of advances made or liabilities incurred, at the time of the issue 

of the receipt, is unknown to the warehouse or to its agent that issued the 

receipt, in which case a statement of the fact that advances have been made or 

liabilities incurred and the purpose of the advances or liabilities is sufficient. 

(c)  A warehouse may insert in its receipt any terms that are not contrary to 

this title and do not impair its obligation of delivery under section 7-403 of this 

title or its duty of care under section 7-204 of this title.  Any contrary provision 

is ineffective. 

§ 7-203.  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION   

A party to or purchaser for value in good faith of a document of title, other 

than a bill of lading, that relies upon the description of the goods in the 

document may recover from the issuer damages caused by the nonreceipt or 

misdescription of the goods, except to the extent that: 

(1)  the document conspicuously indicates that the issuer does not know 

whether all or part of the goods in fact were received or conform to the 

description, such as a case in which the description is in terms of marks or 
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labels or kind, quantity, or condition, or the receipt or description is qualified 

by ñcontents, condition, and quality unknown,ò ñsaid to contain,ò or words of 

similar import, if the indication is true; or 

(2)  the party or purchaser otherwise has notice of the nonreceipt or 

misdescription. 

§ 7-204.  DUTY OF CARE; CONTRACTUAL LIMITATION OF 

WAREHOUSEôS LIABILITY  

(a)  A warehouse is liable for damages for loss of or injury to the goods 

caused by its failure to exercise care with regard to the goods that a reasonably 

careful person would exercise under similar circumstances.  Unless otherwise 

agreed, the warehouse is not liable for damages that could not have been 

avoided by the exercise of that care. 

(b)  Damages may be limited by a term in the warehouse receipt or storage 

agreement limiting the amount of liability in case of loss or damage beyond 

which the warehouse is not liable.  Such a limitation is not effective with 

respect to the warehouseôs liability for conversion to its own use.  On request 

of the bailor in a record at the time of signing the storage agreement or within a 

reasonable time after receipt of the warehouse receipt, the warehouseôs liability 

may be increased on part or all of the goods covered by the storage agreement 

or the warehouse receipt.  In this event, increased rates may be charged based 

on an increased valuation of the goods. 

(c)  Reasonable provisions as to the time and manner of presenting claims 

and commencing actions based on the bailment may be included in the 

warehouse receipt or storage agreement. 

§ 7-205.  TITLE UNDER WAREHOUSE RECEIPT DEFEATED IN 

CERTAIN CASES    

A buyer in ordinary course of business of fungible goods sold and delivered 

by a warehouse that is also in the business of buying and selling such goods 

takes the goods free of any claim under a warehouse receipt even if the receipt 

is negotiable and has been duly negotiated. 

§ 7-206.  TERMINATION OF STORAGE AT WAREHOUSEôS OPTION  

(a)  A warehouse, by giving notice to the person on whose account the 

goods are held and any other person known to claim an interest in the goods, 

may require payment of any charges and removal of the goods from the 

warehouse at the termination of the period of storage fixed by the document of 

title or, if a period is not fixed, within a stated period not less than 30 days after 

the warehouse gives notice.  If the goods are not removed before the date 
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specified in the notice, the warehouse may sell them pursuant to section 7-210 

of this title. 

(b)  If a warehouse in good faith believes that goods are about to deteriorate 

or decline in value to less than the amount of its lien within the time provided 

in subsection (a) of this section and section 7-210 of this title, the warehouse 

may specify in the notice given under subsection (a) of this section any 

reasonable shorter time for removal of the goods and, if the goods are not 

removed, may sell them at public sale held not less than one week after a 

single advertisement or posting. 

(c)  If, as a result of a quality or condition of the goods of which the 

warehouse did not have notice at the time of deposit, the goods are a hazard to 

other property, the warehouse facilities, or other persons, the warehouse may 

sell the goods at public or private sale without advertisement or posting on 

reasonable notification to all persons known to claim an interest in the goods.  

If the warehouse, after a reasonable effort, is unable to sell the goods, it may 

dispose of them in any lawful manner and does not incur liability by reason of 

that disposition. 

(d)  A warehouse shall deliver the goods to any person entitled to them 

under this article upon due demand made at any time before sale or other 

disposition under this section. 

(e)  A warehouse may satisfy its lien from the proceeds of any sale or 

disposition under this section but shall hold the balance for delivery on the 

demand of any person to which the warehouse would have been bound to 

deliver the goods. 

§ 7-207.  GOODS SHALL BE KEPT SEPARATE; FUNGIBLE GOODS  

(a)  Unless the warehouse receipt provides otherwise, a warehouse shall 

keep separate the goods covered by each receipt so as to permit at all times 

identification and delivery of those goods.  However, different lots of fungible 

goods may be commingled. 

(b)  If different lots of fungible goods are commingled, the goods are owned 

in common by the persons entitled thereto and the warehouse is severally liable 

to each owner for that ownerôs share.  If, because of overissue, a mass of 

fungible goods is insufficient to meet all the receipts the warehouse has issued 

against it, the persons entitled include all holders to which overissued receipts 

have been duly negotiated. 

§ 7-208.  ALTERED WAREHOUSE RECEIPTS    

If a blank in a negotiable tangible warehouse receipt has been filled in 

without authority, a good-faith purchaser for value and without notice of the 
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lack of authority may treat the insertion as authorized.  Any other unauthorized 

alteration leaves any tangible or electronic warehouse receipt enforceable 

against the issuer according to its original tenor. 

§ 7-209.  LIEN OF WAREHOUSE 

(a)  A warehouse has a lien against the bailor on the goods covered by a 

warehouse receipt or storage agreement or on the proceeds thereof in its 

possession for charges for storage or transportation, including demurrage and 

terminal charges, insurance, labor, or other charges, present or future, in 

relation to the goods, and for expenses necessary for preservation of the goods 

or reasonably incurred in their sale pursuant to law.  If the person on whose 

account the goods are held is liable for similar charges or expenses in relation 

to other goods whenever deposited and it is stated in the warehouse receipt or 

storage agreement that a lien is claimed for charges and expenses in relation to 

other goods, the warehouse also has a lien against the goods covered by the 

warehouse receipt or storage agreement or on the proceeds thereof in its 

possession for those charges and expenses, whether or not the other goods have 

been delivered by the warehouse.  However, as against a person to which a 

negotiable warehouse receipt is duly negotiated, a warehouseôs lien is limited 

to charges in an amount or at a rate specified in the warehouse receipt or, if no 

charges are so specified, to a reasonable charge for storage of the specific 

goods covered by the receipt subsequent to the date of the receipt. 

(b)  A warehouse may also reserve a security interest against the bailor for 

the maximum amount specified on the receipt for charges other than those 

specified in subsection (a) of this section, such as for money advanced and 

interest.  The security interest is governed by article 9 of this title. 

(c)  A warehouseôs lien for charges and expenses under subsection (a) of 

this section or a security interest under subsection (b) of this section is also 

effective against any person that so entrusted the bailor with possession of the 

goods that a pledge of them by the bailor to a good-faith purchaser for value 

would have been valid.  However, the lien or security interest is not effective 

against a person that before issuance of a document of title had a legal interest 

or a perfected security interest in the goods and that did not: 

(1)  deliver or entrust the goods or any document of title covering the 

goods to the bailor or the bailorôs nominee with: 

(A)  actual or apparent authority to ship, store, or sell;  

(B)  power to obtain delivery under section 7-403 of this title; or  

(C)  power of disposition under sections 2-403, 2A-304(2), 

2A-305(2), 9-320, or 9-321(c) of this title, or other statute or rule of law; or 
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(2)  acquiesce in the procurement by the bailor or its nominee of any 

document.  

(d)  A warehouseôs lien on household goods for charges and expenses in 

relation to the goods under subsection (a) of this section is also effective 

against all persons if the depositor was the legal possessor of the goods at the 

time of deposit.  In this subsection, ñhousehold goodsò means furniture, 

furnishings, or personal effects used by the depositor in a dwelling. 

(e)  A warehouse loses its lien on any goods that it voluntarily delivers or 

unjustifiably refuses to deliver. 

§ 7-210.  ENFORCEMENT OF WAREHOUSEôS LIEN  

(a)  Except as otherwise provided in subsection (b) of this section, a 

warehouseôs lien may be enforced by public or private sale of the goods, in 

bulk or in packages, at any time or place and on any terms that are 

commercially reasonable, after notifying all persons known to claim an interest 

in the goods.  The notification shall include a statement of the amount due, the 

nature of the proposed sale, and the time and place of any public sale.  The fact 

that a better price could have been obtained by a sale at a different time or in a 

method different from that selected by the warehouse is not of itself sufficient 

to establish that the sale was not made in a commercially reasonable manner.  

The warehouse sells in a commercially reasonable manner if the warehouse 

sells the goods in the usual manner in any recognized market therefore, sells at 

the price current in that market at the time of the sale, or otherwise sells in 

conformity with commercially reasonable practices among dealers in the type 

of goods sold.  A sale of more goods than apparently necessary to be offered to 

ensure satisfaction of the obligation is not commercially reasonable, except in 

cases covered by the preceding sentence. 

(b)  A warehouse may enforce its lien on goods, other than goods stored by 

a merchant in the course of its business, only if the following requirements are 

satisfied: 

(1)  All persons known to claim an interest in the goods shall be notified. 

(2)  The notification shall include an itemized statement of the claim, a 

description of the goods subject to the lien, a demand for payment within a 

specified time not less than 10 days after receipt of the notification, and a 

conspicuous statement that unless the claim is paid within that time the goods 

will be advertised for sale and sold by auction at a specified time and place. 

(3)  The sale shall conform to the terms of the notification. 

(4)  The sale shall be held at the nearest suitable place to where the 

goods are held or stored. 
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(5)  After the expiration of the time given in the notification, an 

advertisement of the sale shall be published once a week for two weeks 

consecutively in a newspaper of general circulation where the sale is to be 

held.  The advertisement shall include a description of the goods, the name of 

the person on whose account the goods are being held, and the time and place 

of the sale.  The sale shall take place at least 15 days after the first publication.  

If there is no newspaper of general circulation where the sale is to be held, the 

advertisement shall be posted at least 10 days before the sale in not fewer than 

six conspicuous places in the neighborhood of the proposed sale. 

(c)  Before any sale pursuant to this section, any person claiming a right in 

the goods may pay the amount necessary to satisfy the lien and the reasonable 

expenses incurred in complying with this section.  In that event, the goods may 

not be sold but shall be retained by the warehouse subject to the terms of the 

receipt and this article. 

(d)  A warehouse may buy at any public sale held pursuant to this section. 

(e)  A purchaser in good faith of goods sold to enforce a warehouseôs lien 

takes the goods free of any rights of persons against which the lien was valid, 

despite the warehouseôs noncompliance with this section. 

(f)  A warehouse may satisfy its lien from the proceeds of any sale pursuant 

to this section but shall hold the balance, if any, for delivery on demand to any 

person to which the warehouse would have been bound to deliver the goods. 

(g)  The rights provided by this section are in addition to all other rights 

allowed by law to a creditor against a debtor. 

(h)  If a lien is on goods stored by a merchant in the course of its business, 

the lien may be enforced in accordance with subsection (a) or (b) of this 

section. 

(i)  A warehouse is liable for damages caused by failure to comply with the 

requirements for sale under this section and, in case of willful violation, is 

liable for conversion. 

Part 3.  Bills Of Lading:  Special Provisions 

§ 7-301.  LIABILITY FOR NONRECEIPT OR MISDESCRIPTION; ñSAID 

TO CONTAINò; ñSHIPPERôS WEIGHT, LOAD, AND COUNTò; 

IMPROPER HANDLING 

(a)  A consignee of a nonnegotiable bill of lading which has given value in 

good faith, or a holder to which a negotiable bill has been duly negotiated, 

relying upon the description of the goods in the bill or upon the date shown in 

the bill, may recover from the issuer damages caused by the misdating of the 

bill or the nonreceipt or misdescription of the goods, except to the extent that 
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the bill indicates that the issuer does not know whether any part or all of the 

goods in fact were received or conform to the description, such as in a case in 

which the description is in terms of marks or labels or kind, quantity, or 

condition or the receipt or description is qualified by ñcontents or condition of 

contents of packages unknown,ò ñsaid to contain,ò ñshipperôs weight, load, and 

count,ò or words of similar import, if that indication is true. 

(b)  If goods are loaded by the issuer of a bill of lading; 

(1)  the issuer shall count the packages of goods if shipped in packages 

and ascertain the kind and quantity if shipped in bulk; and  

(2)  words such as ñshipperôs weight, load, and count,ò or words of 

similar import indicating that the description was made by the shipper are 

ineffective except as to goods concealed in packages. 

(c)  If bulk goods are loaded by a shipper that makes available to the issuer 

of a bill of lading adequate facilities for weighing those goods, the issuer shall 

ascertain the kind and quantity within a reasonable time after receiving the 

shipperôs request in a record to do so.  In that case, ñshipperôs weightò or 

words of similar import are ineffective. 

(d)  The issuer of a bill of lading, by including in the bill the words 

ñshipperôs weight, load, and count,ò or words of similar import, may indicate 

that the goods were loaded by the shipper, and, if that statement is true, the 

issuer is not liable for damages caused by the improper loading.  However,  

omission of such words does not imply liability for damages caused by 

improper loading. 

(e)  A shipper guarantees to an issuer the accuracy at the time of shipment 

of the description, marks, labels, number, kind, quantity, condition, and 

weight, as furnished by the shipper, and the shipper shall indemnify the issuer 

against damage caused by inaccuracies in those particulars.  This right of 

indemnity does not limit the issuerôs  responsibility or liability under the 

contract of carriage to any person other than the shipper. 

§ 7-302.  THROUGH BILLS OF LADING AND SIMILAR DOCUMENTS 

OF TITLE 

(a)  The issuer of a through bill of lading, or other document of title 

embodying an undertaking to be performed in part by a person acting as its 

agent or by a performing carrier, is liable to any person entitled to recover on 

the bill or other document for any breach by the other person or the performing 

carrier of its obligation under the bill or other document.  However, to the 

extent that the bill or other document covers an undertaking to be performed 

overseas or in territory not contiguous to the continental United States or an 

undertaking including matters other than transportation, this liability for breach 
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by the other person or the performing carrier may be varied by agreement of 

the parties. 

(b)  If goods covered by a through bill of lading or other document of title 

embodying an undertaking to be performed in part by a person other than the 

issuer are received by that person, the person is subject, with respect to its own 

performance while the goods are in its possession, to the obligation of the 

issuer.  The personôs obligation is discharged by delivery of the goods to 

another person pursuant to the bill or other document and does not include 

liability for breach by any other person or by the issuer. 

(c)  The issuer of a through bill of lading or other document of title 

described in subsection (a) of this section is entitled to recover from the 

performing carrier, or other person in possession of the goods when the breach 

of the obligation under the bill or other document occurred: 

(1)  the amount it may be required to pay to any person entitled to 

recover on the bill or other document for the breach, as may be evidenced by 

any receipt, judgment, or transcript of judgment; and 

(2)  the amount of any expense reasonably incurred by the issuer in 

defending any action commenced by any person entitled to recover on the bill 

or other document for the breach. 

§ 7-303.  DIVERSION; RECONSIGNMENT; CHANGE OF 

INSTRUCTIONS  

(a)  Unless the bill of lading otherwise provides, a carrier may deliver the 

goods to a person or destination other than that stated in the bill or may 

otherwise dispose of the goods, without liability for misdelivery, on 

instructions from: 

(1)  the holder of a negotiable bill;  

(2)  the consignor on a nonnegotiable bill, even if the consignee has 

given contrary instructions;  

(3)  the consignee on a nonnegotiable bill in the absence of contrary 

instructions from the consignor, if the goods have arrived at the billed 

destination or if the consignee is in possession of the tangible bill or in control 

of the electronic bill; or 

(4)  the consignee on a nonnegotiable bill, if the consignee is entitled as 

against the consignor to dispose of the goods. 

(b)  Unless instructions described in subsection (a) of this section are 

included in a negotiable bill of lading, a person to which the bill is duly 

negotiated may hold the bailee according to the original terms. 
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§ 7-304.  TANGIBLE BILLS OF LADING IN A SET 

(a)  Except as customary in international transportation, a tangible bill of 

lading may not be issued in a set of parts.  The issuer is liable for damages 

caused by violation of this subsection. 

(b)  If a tangible bill of lading is lawfully issued in a set of parts, each of 

which contains an identification code and is expressed to be valid only if the 

goods have not been delivered against any other part, the whole of the parts 

constitutes one bill. 

(c)  If a tangible negotiable bill of lading is lawfully issued in a set of parts 

and different parts are negotiated to different persons, the title of the holder to 

which the first due negotiation is made prevails as to both the document of title 

and the goods even if any later holder may have received the goods from the 

carrier in good faith and discharged the carrierôs obligation by surrendering 

its part. 

(d)  A person that negotiates or transfers a single part of a tangible bill of 

lading issued in a set is liable to holders of that part as if it were the whole set. 

(e)  The bailee shall deliver in accordance with part 4 of this article against 

the first presented part of a tangible bill of lading lawfully issued in a set.  

Delivery in this manner discharges the baileeôs obligation on the whole bill. 

§ 7-305.  DESTINATION BILLS 

(a)  Instead of issuing a bill of lading to the consignor at the place of 

shipment, a carrier, at the request of the consignor, may procure the bill to be 

issued at destination or at any other place designated in the request. 

(b)  Upon request of any person entitled as against a carrier to control the 

goods while in transit and on surrender of possession or control of any 

outstanding bill of lading or other receipt covering the goods, the issuer, 

subject to section 7-105 of this title, may procure a substitute bill to be issued 

at any place designated in the request. 

§ 7-306.  ALTERED BILLS OF LADING 

An unauthorized alteration or filling in of a blank in a bill of lading leaves 

the bill enforceable according to its original tenor. 

§ 7-307.  LIEN OF CARRIER  

(a)  A carrier has a lien on the goods covered by a bill of lading or on the 

proceeds thereof in its possession for charges after the date of the carrierôs 

receipt of the goods for storage or transportation, including demurrage and 

terminal charges, and for expenses necessary for preservation of the goods 

incident to their transportation or reasonably incurred in their sale pursuant to 
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law.  However, against a purchaser for value of a negotiable bill of lading, a 

carrierôs lien is limited to charges stated in the bill or the applicable tariffs or, 

if no charges are stated, a reasonable charge. 

(b)  A lien for charges and expenses under subsection (a) of this section on 

goods that the carrier was required by law to receive for transportation is 

effective against the consignor or any person entitled to the goods unless the 

carrier had notice that the consignor lacked authority to subject the goods to 

those charges and expenses.  Any other lien under subsection (a) of this section 

is effective against the consignor and any person that permitted the bailor to 

have control or possession of the goods unless the carrier had notice that the 

bailor lacked authority. 

(c)  A carrier loses its lien on any goods that it voluntarily delivers or 

unjustifiably refuses to deliver. 

§ 7-308.  ENFORCEMENT OF CARRIERôS LIEN 

(a)  A carrierôs lien on goods may be enforced by public or private sale of 

the goods, in bulk or in packages, at any time or place and on any terms that 

are commercially reasonable, after notifying all persons known to claim an 

interest in the goods.  The notification shall include a statement of the amount 

due, the nature of the proposed sale, and the time and place of any public sale.  

The fact that a better price could have been obtained by a sale at a different 

time or in a method different from that selected by the carrier is not of itself 

sufficient to establish that the sale was not made in a commercially reasonable 

manner.  The carrier sells goods in a commercially reasonable manner if the 

carrier sells the goods in the usual manner in any recognized market therefor, 

sells at the price current in that market at the time of the sale, or otherwise sells 

in conformity with commercially reasonable practices among dealers in the 

type of goods sold.  A sale of more goods than apparently necessary to be 

offered to ensure satisfaction of the obligation is not commercially reasonable, 

except in cases covered by the preceding sentence. 

(b)  Before any sale pursuant to this section, any person claiming a right in 

the goods may pay the amount necessary to satisfy the lien and the reasonable 

expenses incurred in complying with this section.  In that event, the goods may 

not be sold but shall be retained by the carrier, subject to the terms of the bill 

of lading and this article. 

(c)  A carrier may buy at any public sale pursuant to this section. 

(d)  A purchaser in good faith of goods sold to enforce a carrierôs lien takes 

the goods free of any rights of persons against which the lien was valid, despite 

the carrierôs noncompliance with this section. 
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(e)  A carrier may satisfy its lien from the proceeds of any sale pursuant to 

this section but shall hold the balance, if any, for delivery on demand to any 

person to which the carrier would have been bound to deliver the goods. 

(f)  The rights provided by this section are in addition to all other rights 

allowed by law to a creditor against a debtor. 

(g)  A carrierôs lien may be enforced pursuant to either subsection (a) of this 

section or the procedure set forth in subsection 7-210(b) of this title. 

(h)  A carrier is liable for damages caused by failure to comply with the 

requirements for sale under this section and, in case of willful violation, is 

liable for conversion. 

§ 7-309.  DUTY OF CARE; CONTRACTUAL LIMITATION OF 

CARRIERôS LIABILITY  

(a)  A carrier that issues a bill of lading, whether negotiable or 

nonnegotiable, shall exercise the degree of care in relation to the goods which 

a reasonably careful person would exercise under similar circumstances.  This 

subsection does not affect any statute, regulation, or rule of law that imposes 

liability upon a common carrier for damages not caused by its negligence. 

(b)  Damages may be limited by a term in the bill of lading or in a 

transportation agreement that the carrierôs liability may not exceed a value 

stated in the bill or transportation agreement if the carrierôs rates are dependent 

upon value and the consignor is afforded an opportunity to declare a higher 

value and the consignor is advised of the opportunity.  However, such a 

limitation is not effective with respect to the carrierôs liability for conversion to 

its own use. 

(c)  Reasonable provisions as to the time and manner of presenting claims 

and commencing actions based on the shipment may be included in a bill of 

lading or a transportation agreement. 

Part 4.  Warehouse Receipts and Bills of Lading: 

General Obligations 

§ 7-401.  IRREGULARITIES IN ISSUE OF RECEIPT OR BILL OR 

CONDUCT OF ISSUER   

The obligations imposed by this article on an issuer apply to a document of 

title even if: 

(1)  the document does not comply with the requirements of this article 

or of any other statute, rule, or regulation regarding its issuance, form, or 

content;  

(2)  the issuer violated laws regulating the conduct of its business;  
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(3)  the goods covered by the document were owned by the bailee when 

the document was issued; or 

(4)  the person issuing the document is not a warehouse but the 

document purports to be a warehouse receipt. 

§ 7-402.  DUPLICATE DOCUMENT OF TITLE; OVERISSUE 

A duplicate or any other document of title purporting to cover goods 

already represented by an outstanding document of the same issuer does not 

confer any right in the goods, except as provided in the case of tangible bills of 

lading in a set of parts, overissue of documents for fungible goods, substitutes 

for lost, stolen, or destroyed documents, or substitute documents issued 

pursuant to section 7-105 of this title.  The issuer is liable for damages caused 

by its overissue or failure to identify a duplicate document by a conspicuous 

notation. 

§ 7-403.  OBLIGATION OF BAILEE TO DELIVER; EXCUSE 

(a)  A bailee shall deliver the goods to a person entitled under a document 

of title if the person complies with subsections (b) and (c) of this section, 

unless and to the extent that the bailee establishes any of the following: 

(1)  delivery of the goods to a person whose receipt was rightful as 

against the claimant; 

(2)  damage to or delay, loss, or destruction of the goods for which the 

bailee is not liable; 

(3)  previous sale or other disposition of the goods in lawful enforcement 

of a lien or on a warehouseôs lawful termination of storage; 

(4)  the exercise by a seller of its right to stop delivery pursuant to 

section 2-705 of this title or by a lessor of its right to stop delivery pursuant to 

section 2A-526 of this title; 

(5)  a diversion, reconsignment, or other disposition pursuant to section 

7-303 of this title; 

(6)  release, satisfaction, or any other personal defense against the 

claimant; or 

(7)  any other lawful excuse. 

(b)  A person claiming goods covered by a document of title shall satisfy 

the baileeôs lien if the bailee so requests or if the bailee is prohibited by law 

from delivering the goods until the charges are paid.  

(c)  Unless a person claiming the goods is a person against which the 

document of title does not confer a right under subsection 7-503(a) of this title: 
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(1)  the person claiming under a document shall surrender possession or 

control of any outstanding negotiable document covering the goods for 

cancellation or indication of partial deliveries; and 

(2)  the bailee shall cancel the document or conspicuously indicate in the 

document the partial delivery or the bailee is liable to any person to which the 

document is duly negotiated. 

§ 7-404.  NO LIABILITY FOR GOOD-FAITH DELIVERY PURSUANT TO 

DOCUMENT OF TITLE    

A bailee that in good faith has received goods and delivered or otherwise 

disposed of the goods according to the terms of a document of title or pursuant 

to this article is not liable for the goods even if:  

(1)  the person from which the bailee received the goods did not have 

authority to procure the document or to dispose of the goods; or 

(2)  the person to which the bailee delivered the goods did not have 

authority to receive the goods. 

Part 5.  Warehouse Receipts And Bills Of Lading: 

Negotiation And Transfer 

§ 7-501.  FORM OF NEGOTIATION AND REQUIREMENTS OF DUE 

NEGOTIATION  

(a)  The following rules apply to a negotiable tangible document of title: 

(1)  If the documentôs original terms run to the order of a named person, 

the document is negotiated by the named personôs indorsement and delivery.  

After the named personôs indorsement in blank or to bearer, any person may 

negotiate the document by delivery alone. 

(2)  If the documentôs original terms run to bearer, it is negotiated by 

delivery alone. 

(3)  If the documentôs original terms run to the order of a named person 

and it is delivered to the named person, the effect is the same as if the 

document had been negotiated. 

(4)  Negotiation of the document after it has been indorsed to a named 

person requires indorsement by the named person and delivery. 

(5)  A document is duly negotiated if it is negotiated in the manner stated in 

this subsection to a holder that purchases it in good faith, without notice of any 

defense against or claim to it on the part of any person, and for value, unless it 

is established that the negotiation is not in the regular course of 
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business or financing or involves receiving the document in settlement or 

payment of a monetary obligation. 

(b)  The following rules apply to a negotiable electronic document of title: 

(1)  If the documentôs original terms run to the order of a named person 

or to bearer, the document is negotiated by delivery of the document to another 

person.  Indorsement by the named person is not required to negotiate the 

document. 

(2)  If the documentôs original terms run to the order of a named person 

and the named person has control of the document, the effect is the same as if 

the document had been negotiated. 

(3)  A document is duly negotiated if it is negotiated in the manner stated 

in this subsection to a holder that purchases it in good faith, without notice of 

any defense against or claim to it on the part of any person, and for value, 

unless it is established that the negotiation is not in the regular course of 

business or financing or involves taking delivery of the document in settlement 

or payment of a monetary obligation. 

(c)  Indorsement of a nonnegotiable document of title neither makes it 

negotiable nor adds to the transfereeôs rights. 

(d)  The naming in a negotiable bill of lading of a person to be notified of 

the arrival of the goods does not limit the negotiability of the bill or constitute 

notice to a purchaser of the bill of any interest of that person in the goods. 

§ 7-502.  RIGHTS ACQUIRED BY DUE NEGOTIATION  

(a)  Subject to sections 7-205 and 7-503 of this title, a holder to which a 

negotiable document of title has been duly negotiated acquires thereby: 

(1)  title to the document; 

(2)  title to the goods; 

(3)  all rights accruing under the law of agency or estoppel, including 

rights to goods delivered to the bailee after the document was issued; and 

(4)  the direct obligation of the issuer to hold or deliver the goods 

according to the terms of the document free of any defense or claim by the 

issuer except those arising under the terms of the document or under this 

article, but in the case of a delivery order, the baileeôs obligation accrues only 

upon the baileeôs acceptance of the delivery order and the obligation acquired 

by the holder is that the issuer and any indorser will procure the acceptance of 

the bailee. 

(b)  Subject to section 7-503 of this title, title and rights acquired by due 

negotiation are not defeated by any stoppage of the goods represented by the 
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document of title or by surrender of the goods by the bailee and are not 

impaired even if: 

(1)  the due negotiation or any prior due negotiation constituted a breach 

of duty;  

(2)  any person has been deprived of possession of a negotiable tangible 

document or control of a negotiable electronic document by misrepresentation, 

fraud, accident, mistake, duress, loss, theft, or conversion; or 

(3)  a previous sale or other transfer of the goods or document has been 

made to a third person. 

§ 7-503.  DOCUMENT OF TITLE TO GOODS DEFEATED IN CERTAIN 

CASES  

(a)  A document of title confers no right in goods against a person that 

before issuance of the document had a legal interest or a perfected security 

interest in the goods and that did not: 

(1)  deliver or entrust the goods or any document of title covering the 

goods to the bailor or the bailorôs nominee with: 

(A)  actual or apparent authority to ship, store, or sell;  

(B)  power to obtain delivery under section 7-403 of this title; or 

(C)  power of disposition under section 2-403, subdivisions 

2A-304(2) or 2A-305(2), section 9-320, or subsection 9-321(c) of this title or 

other statute or rule of law;  or 

(2)  acquiesce in the procurement by the bailor or its nominee of any 

document. 

(b)  Title to goods based upon an unaccepted delivery order is subject to the 

rights of any person to which a negotiable warehouse receipt or bill of lading 

covering the goods has been duly negotiated.  That title may be defeated under 

section 7-504 of this title to the same extent as the rights of the issuer or a 

transferee from the issuer. 

(c)  Title to goods based upon a bill of lading issued to a freight forwarder is 

subject to the rights of any person to which a bill issued by the freight 

forwarder is duly negotiated.  However, delivery by the carrier in accordance 

with part 4 of this article pursuant to its own bill of lading discharges the 

carrierôs obligation to deliver. 
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§ 7-504.  RIGHTS ACQUIRED IN ABSENCE OF DUE NEGOTIATION; 

EFFECT OF DIVERSION; STOPPAGE OF DELIVERY  

(a)  A transferee of a document of title, whether negotiable or 

nonnegotiable, to which the document has been delivered but not duly 

negotiated, acquires the title and rights that its transferor had or had actual 

authority to convey. 

(b)  In the case of a transfer of a nonnegotiable document of title, until but 

not after the bailee receives notice of the transfer, the rights of the transferee 

may be defeated: 

(1)  by those creditors of the transferor which could treat the transfer as 

void under section 2-402 or 2A-308 of this title;  

(2)  by a buyer from the transferor in ordinary course of business if the 

bailee has delivered the goods to the buyer or received notification of the 

buyerôs rights;   

(3)  by a lessee from the transferor in ordinary course of business if the 

bailee has delivered the goods to the lessee or received notification of the 

lesseeôs rights; or 

(4)  as against the bailee, by good-faith dealings of the bailee with the 

transferor. 

(c)  A diversion or other change of shipping instructions by the consignor in 

a nonnegotiable bill of lading which causes the bailee not to deliver the goods 

to the consignee defeats the consigneeôs title to the goods if the goods have 

been delivered to a buyer in ordinary course of business or a lessee in ordinary 

course of business and, in any event, defeats the consigneeôs rights against the 

bailee. 

(d)  Delivery of the goods pursuant to a nonnegotiable document of title 

may be stopped by a seller under section 2-705 of this title or a lessor under 

section 2A-526 of this title, subject to the requirements of due notification in 

those sections.  A bailee that honors the sellerôs or lessorôs instructions is 

entitled to be indemnified by the seller or lessor against any resulting loss or 

expense. 

§ 7-505.  INDORSER NOT GUARANTOR FOR OTHER PARTIES    

The indorsement of a tangible document of title issued by a bailee does not 

make the indorser liable for any default by the bailee or previous indorsers. 
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§ 7-506.  DELIVERY WITHOUT INDORSEMENT:  RIGHT TO COMPEL 

INDORSEMENT    

The transferee of a negotiable tangible document of title has a specifically 

enforceable right to have its transferor supply any necessary indorsement, but 

the transfer becomes a negotiation only as of the time the indorsement is 

supplied. 

§ 7-507.  WARRANTIES ON NEGOTIATION OR DELIVERY OF 

DOCUMENT OF TITLE    

If a person negotiates or delivers a document of title for value, otherwise 

than as a mere intermediary under section 7-508 of this title, unless otherwise 

agreed, the transferor, in addition to any warranty made in selling or leasing 

the goods, warrants to its immediate purchaser only that: 

(1)  the document is genuine;  

(2)  the transferor does not have knowledge of any fact that would impair 

the documentôs validity or worth; and 

(3)  the negotiation or delivery is rightful and fully effective with respect 

to the title to the document and the goods it represents. 

§ 7-508.  WARRANTIES OF COLLECTING BANK AS TO DOCUMENTS 

OF TITLE     

A collecting bank or other intermediary known to be entrusted with 

documents of title on behalf of another or with collection of a draft or other 

claim against delivery of documents warrants by the delivery of the documents 

only its own good faith and authority even if the collecting bank or other 

intermediary has purchased or made advances against the claim or draft to be 

collected. 

§ 7-509.  ADEQUATE COMPLIANCE WITH COMMERCIAL CONTRACT    

Whether a document of title is adequate to fulfill the obligations of a 

contract for sale, a contract for lease, or the conditions of a letter of credit is 

determined by article 2, 2A, or 5 of this title. 

Part 6.  Warehouse Receipts and Bills of Lading: 

Miscellaneous Provisions 

§ 7-601.  LOST, STOLEN, OR DESTROYED DOCUMENTS OF TITLE  

(a)  If a document of title is lost, stolen, or destroyed, a court may order 

delivery of the goods or issuance of a substitute document and the bailee may 

without liability to any person comply with the order.  If the document was 

negotiable, a court may not order delivery of the goods or issuance of a 

substitute document without the claimantôs posting security unless it finds that 
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any person that may suffer loss as a result of nonsurrender of possession or 

control of the document is adequately protected against the loss.  If the 

document was nonnegotiable, the court may require security.  The court may 

also order payment of the baileeôs reasonable costs and attorneyôs fees in any 

action under this subsection. 

(b)  A bailee that, without a court order, delivers goods to a person claiming 

under a missing negotiable document of title is liable to any person injured 

thereby.  If  the delivery is not in good faith, the bailee is liable for conversion.  

Delivery in good faith is not conversion if the claimant posts security with the 

bailee in an amount at least double the value of the goods at the time of posting 

to indemnify any person injured by the delivery which files a notice of claim 

within one year after the delivery. 

§ 7-602.  JUDICIAL PROCESS AGAINST GOODS COVERED BY 

NEGOTIABLE DOCUMENT OF TITLE    

Unless a document of title was originally issued upon delivery of the goods 

by a person that did not have power to dispose of them, a lien does not attach 

by virtue of any judicial process to goods in the possession of a bailee for 

which a negotiable document of title is outstanding unless possession or 

control of the document is first surrendered to the bailee or the documentôs 

negotiation is enjoined.  The bailee may not be compelled to deliver the goods 

pursuant to process until possession or control of  the document is surrendered 

to the bailee or to  the court.  A purchaser of the document for value without 

notice of the process or injunction takes free of the lien imposed by judicial 

process. 

§ 7-603.  CONFLICTING CLAIMS; INTERPLEADER    

If more than one person claims title to or possession of the goods, the bailee 

is excused from delivery until the bailee has a reasonable time to ascertain the 

validity of the adverse claims or to commence an action for interpleader.  The 

bailee may assert an interpleader either in defending an action for nondelivery 

of the goods or by original action. 

Sec. B.4.  9A V.S.A. article 1 is amended to read: 

ARTICLE 1.  GENERAL PROVISIONS 

* * *  

§ 1-201.  GENERAL DEFINITIONS 

* * *  

(b)  Subject to definitions contained in other articles of this title that apply 

to particular articles or parts thereof: 
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* * *  

(5)  ñBearerò means a person in control of a negotiable electronic 

document of title or a person in possession of a negotiable instrument, 

negotiable tangible document of title, or certificated security that is payable to 

bearer or indorsed in blank. 

(6)  ñBill of ladingò means a document of title evidencing the receipt of 

goods for shipment issued by a person engaged in the business of directly or 

indirectly transporting or forwarding goods.  The term does not include a 

warehouse receipt. 

* * *  

(15)  ñDelivery,ò with respect to an electronic document of title means 

voluntary transfer of control and with respect to an instrument, a tangible 

document of title, or chattel paper, means voluntary transfer of possession. 

(16)  ñDocument of titleò includes bill of lading, dock warrant, dock 

receipt, warehouse receipt or order for the delivery of goods, and also any 

other document which means a record (i) that in the regular course of business 

or financing is treated as adequately evidencing that the person in possession 

or control of the record it is entitled to receive, control, hold, and dispose of the 

document record and the goods it the record covers and (ii) that purports to be 

issued by or addressed to a bailee and to cover goods in the baileeôs possession 

which are either identified or are fungible portions of an identified mass  The 

term includes a bill of lading, transport document, dock warrant, dock receipt, 

warehouse receipt, and order for delivery of goods.  To be a document of title, 

a document must purport to be issued by or addressed to a bailee and purport to 

cover goods in the baileeôs possession which are either identified or are 

fungible portions of an identified mass An electronic document of title means a 

document of title evidenced by a record consisting of information stored in an 

electronic medium.  A tangible document of title means a document of title 

evidenced by a record consisting of information that is inscribed on a tangible 

medium. 

* * *  

(21)  ñHolderò means: 

(A)  the person in possession of a negotiable instrument that is 

payable either to bearer or to an identified person that is the person in 

possession; or 

(B)  the person in possession of a negotiable tangible document of 

title if the goods are deliverable either to bearer or to the order of the person in 

possession; or 
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(C)   the person in control of a negotiable electronic document of title. 

* * *  

(42)  ñWarehouse receiptò means a receipt document of title issued by a 

person engaged in the business of storing goods for hire. 

* * *  

Sec. B.5.  9A V.S.A. article 2 is amended to read: 

ARTICLE 2.  SALES 

* * *  

§ 2-103.  DEFINITIONS AND INDEX OF DEFINITIONS 

* * *  

(3)  The ñControlò as provided in section 7-106 of this title and the 

following definitions in other articles apply to this article: 

ñCheckò.  Section 3-104. 

ñConsigneeò.  Section 7-102. 

ñConsignorò.  Section 7-102. 

ñConsumer goodsò.  Section 9-102. 

ñDishonorò.  Section 3-502. 

ñDraftò.  Section 3-104. 

* * *  

§ 2-104.  DEFINITIONS: ñMERCHANTò; ñBETWEEN MERCHANTSò; 

ñFINANCING AGENCYò 

* * *  

(2)  ñFinancing agencyò means a bank, finance company or other person 

who in the ordinary course of business makes advances against goods or 

documents of title or who by arrangement with either the seller or the buyer 

intervenes in ordinary course to make or collect payment due or claimed under 

the contract for sale, as by purchasing or paying the sellerôs draft or making 

advances against it or by merely taking it for collection whether or not 

documents of title accompany or are associated with the draft.  ñFinancing 

agencyò includes also a bank or other person who similarly intervenes between 

persons who are in the position of seller and buyer in respect to the goods 

(§ 2-707). 

* * *  
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§ 2-310.  OPEN TIME FOR PAYMENT OR RUNNING OF CREDIT; 

AUTHORITY TO SHIP UNDER RESERVATION 

Unless otherwise agreed: 

(a)  payment is due at the time and place at which the buyer is to receive 

the goods even though the place of shipment is the place of delivery; and 

(b)  if the seller is authorized to send the goods he or she may ship them 

under reservation, and may tender the documents of title, but the buyer may 

inspect the goods after their arrival before payment is due unless such 

inspection is inconsistent with the terms of the contract (§ 2-513); and 

(c)  if delivery is authorized and made by way of documents of title 

otherwise than by subsection (b) of this section then payment is due regardless 

of where the goods are to be received (i) at the time and place at which the 

buyer is to receive delivery of the tangible documents or regardless of where 

the goods are to be received (ii) at the time the buyer is to receive delivery of 

the electronic documents and at the sellerôs place of business, or if none, the 

sellerôs residence; and 

(d)  where the seller is required or authorized to ship the goods on credit 

the credit period runs from the time of shipment but post-dating the invoice or 

delaying its dispatch will correspondingly delay the starting of the credit 

period. 

* * *  

§ 2-323.  FORM OF BILL OF LADING REQUIRED IN OVERSEAS 

SHIPMENT; ñOVERSEASò 

* * *  

(2)  Where in a case within subsection (1) of this section a tangible bill of 

lading has been issued in a set of parts, unless otherwise agreed if the 

documents are not to be sent from abroad the buyer may demand tender of the 

full set; otherwise only one part of the bill of lading need be tendered.  Even if 

the agreement expressly requires a full set: 

* * *  

§ 2-401.  PASSING OF TITLE; RESERVATION FOR SECURITY; 

LIMITED APPLICATION OF THIS SECTION 

* * *  

(3)  Unless otherwise explicitly agreed where delivery is to be made 

without moving the goods: 
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(a)  if the seller is to deliver a tangible document of title, title passes at 

the time when and the place where he or she delivers such documents and if 

the seller is to deliver an electronic document of title, title passes when the 

seller delivers the document; or 

(b)  if the goods are at the time of contracting already identified and 

no documents of title are to be delivered, title passes at the time and place of 

contracting. 

* * *  

§ 2-503.  MANNER OF SELLERôS TENDER OF DELIVERY 

* * *  

(4)  Where goods are in the possession of a bailee and are to be delivered 

without being moved: 

(a)  tender requires that the seller either tender a negotiable document of 

title covering such goods or procure acknowledgment by the bailee of the 

buyerôs right to possession of the goods; but 

(b)  tender to the buyer of a non-negotiable nonnegotiable document of 

title or of a written direction to record directing the bailee to deliver is 

sufficient tender unless the buyer seasonably objects, and except as otherwise 

provided in article 9 of this title receipt by the bailee of notification of the 

buyerôs rights fixes those rights as against the bailee and all third persons; but 

risk of loss of the goods and of any failure by the bailee to honor the 

non-negotiable nonnegotiable document of title or to obey the direction 

remains on the seller until the buyer has had a reasonable time to present the 

document or direction, and a refusal by the bailee to honor the document or to 

obey the direction defeats the tender. 

(5)  Where the contract requires the seller to deliver documents: 

(a)  he or she must tender all such documents in correct form, except as 

provided in this article with respect to bills of lading in a set (§ 2-323(2)); and 

(b)  tender through customary banking channels is sufficient and 

dishonor of a draft accompanying or associated with the documents constitutes 

non-acceptance nonacceptance or rejection. 

§ 2-505.  SELLERôS SHIPMENT UNDER RESERVATION 

(1)  Where the seller has identified goods to the contract by or before 

shipment: 

(a)  his or her procurement of a negotiable bill of lading to his or her own 

order or otherwise reserves in him a security interest in the goods.  His or her 

procurement of the bill to the order of a financing agency or of the buyer 
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indicates in addition only the sellerôs expectation of transferring that interest to 

the person named. 

(b)  a non-negotiable bill of lading to himself or herself or his or her 

nominee reserves possession of the goods as security but except in a case of 

conditional delivery (§ 2-507(2)) a non-negotiable nonnegotiable bill of lading 

naming the buyer as consignee reserves no security interest even though the 

seller retains possession or control of the bill of lading. 

(2)  When shipment by the seller with reservation of a security interest is in 

violation of the contract for sale it constitutes an improper contract for 

transportation within the preceding section but impairs neither the rights given 

to the buyer by shipment and identification of the goods to the contract nor the 

sellerôs powers as a holder of a negotiable document of title. 

§ 2-506.  RIGHTS OF FINANCING AGENCY 

* * *  

(2)  The right to reimbursement of a financing agency which has in good 

faith honored or purchased the draft under commitment to or authority from 

the buyer is not impaired by subsequent discovery of defects with reference to 

any relevant document which was apparently regular on its face. 

* * *  

§ 2-509.  RISK OF LOSS IN THE ABSENCE OF BREACH 

* * *  

(2)  Where the goods are held by a bailee to be delivered without being 

moved, the risk of loss passes to the buyer: 

(a)  on his or her receipt of possession or control of a negotiable 

document of title covering the goods; or 

(b)  on acknowledgment by the bailee of the buyerôs right to possession 

of the goods; or 

(c)  after his or her receipt of possession or control of a non-negotiable 

nonnegotiable document of title or other written direction to deliver in a 

record, as provided in § subdivision 2-503(4)(b) of this title. 

* * *  

§ 2-605.  WAIVER OF BUYERôS OBJECTIONS BY FAILURE TO 

PARTICULARIZE 

* * *  
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(2)  Payment against documents made without reservation of rights 

precludes recovery of the payment for defects apparent on the face of in the 

documents. 

* * *  

§ 2-705.  SELLERôS STOPPAGE OF DELIVERY IN TRANSIT OR 

OTHERWISE 

* * *  

(2)  As against such buyer the seller may stop delivery until: 

(a)  receipt of the goods by the buyer; or 

(b)  acknowledgment to the buyer by any bailee of the goods except a 

carrier that the bailee holds the goods for the buyer; or 

(c)  such acknowledgment to the buyer by a carrier by reshipment or as 

warehouseman a warehouse; or 

(d)  negotiation to the buyer of any negotiable document of title covering 

the goods. 

(3)(a)  To stop delivery the seller must so notify as to enable the bailee by 

reasonable diligence to prevent delivery of the goods. 

(b)  After such notification the bailee must hold and deliver the goods 

according to the directions of the seller but the seller is liable to the bailee for 

any ensuing charges or damages. 

(c)  If a negotiable document of title has been issued for goods the bailee 

is not obliged to obey a notification to stop until surrender of possession or 

control of the document. 

* * *  

Sec. B.6.  9A V.S.A. article 2A is amended to read: 

ARTICLE 2A.  LEASES 

* * *  

§ 2A-103.  DEFINITIONS AND INDEX OF DEFINITIONS 

(1)  In this article unless the context otherwise requires: 

(a)  ñBuyer in ordinary course of businessò means a person who in good 

faith and without knowledge that the sale to him or her is in violation of the 

ownership rights or security interest or leasehold interest of a third party in the 

goods, buys in ordinary course from a person in the business of selling goods 

of that kind but does not include a pawnbroker.  ñBuyingò may be for cash or 
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by exchange of other property or on secured or unsecured credit and includes 

receiving acquiring goods or documents of title under a pre-existing 

preexisting contract for sale but does not include a transfer in bulk or as 

security for or in total or partial satisfaction of a money debt. 

* * *  

(o)  ñLessee in ordinary course of businessò means a person who in good 

faith and without knowledge that the lease to him (or her) or her is in violation  

of the ownership rights or security interest or leasehold interest of a third party 

in the goods, leases in ordinary course from a person in the business of selling 

or leasing goods of that kind but does not include a pawnbroker.  ñLeasingò 

may be for cash or by exchange of other property or on secured or unsecured 

credit and includes receiving acquiring goods or documents of title under a 

pre-existing preexisting lease contract but does not include a transfer in bulk or 

as security for or in total or partial satisfaction of a money debt. 

* * *  

§ 2A-514.  WAIVER OF LESSEEôS OBJECTIONS 

* * *  

(2)  A lesseeôs failure to reserve rights when paying rent or other 

consideration against documents precludes recovery of the payment for defects 

apparent on the face of in the documents.  

* * *  

§ 2A-526.  LESSORôS STOPPAGE OF DELIVERY IN TRANSIT OR 

OTHERWISE 

* * *  

(2)  In pursuing its remedies under subsection (1) of this section, the lessor 

may stop delivery until: 

(a)  receipt of the goods by the lessee; 

(b)  acknowledgment to the lessee by any bailee of the goods, except a 

carrier, that the bailee holds the goods for the lessee; or 

(c)  such an acknowledgment to the lessee by a carrier via reshipment or 

as warehouseman a warehouse. 

* * *  

Sec. B.7.  9A V.S.A. article 4 is amended to read: 

ARTICLE 4.  BANK DEPOSITS AND COLLECTIONS 

* * *  
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§ 4-104.  DEFINITIONS AND INDEX OF DEFINITIONS 

* * *  

(c)  The ñControlò as provided in section 7-106 of this title and the 

following definitions in other articles apply to this article: 

ñAcceptanceò Ä 3-409 

ñAlterationò Ä 3-407 

ñCashierôs checkò Ä 3-104 

ñCertificate of depositò Ä 3-104 

ñCertified checkò Ä 3-409 

ñCheckò Ä 3-104 

ñDemand draftò Ä 3-104 

ñHolder in due courseò Ä 3-302 

ñInstrumentò Ä 3-104 

ñNotice of dishonorò Ä 3-503 

ñOrderò Ä 3-103 

ñOrdinary careò Ä 3-103 

ñPerson entitled to enforceò Ä 3-301 

ñPresentmentò Ä 3-501 

ñPromiseò Ä 3-103 

ñProveò Ä 3-103 

ñTellerôs checkò Ä 3-104 

ñUnauthorized signatureò Ä 3-403 

* * *  

§ 4-210.  SECURITY INTEREST OF COLLECTING BANK IN ITEMS, 

ACCOMPANYING DOCUMENTS AND PROCEEDS 

* * *  

(c)  Receipt by a collecting bank of a final settlement for an item is a 

realization on its security interest in the item, accompanying documents, and 

proceeds.  So long as the bank does not receive final settlement for the item or 

give up possession of the item or possession or control of the accompanying 

documents for purposes other than collection, the security interest continues to 

that extent and is subject to Article article 9 of this title, but: 
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(1)  no security agreement is necessary to make the security interest 

enforceable (§ 9-203(b)(3)(A)); 

(2)  no filing is required to perfect the security interest; and 

(3)  the security interest has priority over conflicting perfected security 

interests in the item, accompanying documents, or proceeds.  

* * *  

Sec. B.8.  9A V.S.A. article 8 is amended to read: 

ARTICLE 8.  INVESTMENT SECURITIES 

* * *  

§ 8-102.  DEFINITIONS 

(a)  In this article: 

* * *  

(9)  ñFinancial asset,ò except as otherwise provided in section 8-103 of 

this title, means: 

(i)  a security; 

(ii)  an obligation of a person or a share, participation, or other interest 

in a person or in property or an enterprise of a person, which is, or is of a type, 

dealt in or traded on financial markets, or which is recognized in any area in 

which it is issued or dealt in as a medium for investment; or 

(iii)  any property that is held by a securities intermediary for another 

person in a securities account if the securities intermediary has expressly 

agreed with the other person that the property is to be treated as a financial 

asset under this article. 

As the context requires, the term means either the interest itself or the 

means by which a personôs claim to it is evidenced, including a certificated or 

uncertificated security, a security certificate, or a security entitlement. 

* * *  

§ 8-103.  RULES FOR DETERMINING WHETHER CERTAIN 

OBLIGATIONS AND INTERESTS ARE SECURITIES OR FINANCIAL 

ASSETS 

* * *  

(g)  A document of title is not a financial asset unless subdivision 

8-102(a)(9)(iii) of this title applies. 

* * *  
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Sec. B.9.  9A V.S.A. article 9 is amended to read: 

ARTICLE 9.  SECURED TRANSACTIONS 

* * *  

§ 9-102.  DEFINITIONS AND INDEX OF DEFINITIONS 

(a)  In this article: 

* * *  

(30)  ñDocumentò means a document of title or a receipt of the type 

described in subdivision 7-201(2) subsection 7-201(b) of this title. 

* * *  

(b)  The ñControlò as provided in section 7-106 of this title and the 

following definitions in other articles apply to this article: 

ñApplicantò Section 5-102. 

ñBeneficiaryò Section 5-102. 

ñBrokerò Section 8-102. 

ñCertificated securityò Section 8-102. 

ñCheckò Section 3-104. 

ñClearing corporationò Section 8-102. 

ñContract for saleò Section 2-106. 

ñCustomerò Section 4-104. 

ñEntitlement holderò Section 8-102. 

ñFinancial assetò Section 8-102. 

ñHolder in due courseò Section 3-302. 

ñIssuerò (with respect to a letter of 

credit or letter-of-credit right) Section 5-102. 

ñIssuerò (with respect to documents of title) Section 7-102. 

ñIssuerò (with respect to a security) Section 8-201. 

ñLeaseò Section 2A-103. 

ñLease agreementò Section 2A-103. 

ñLease contractò Section 2A-103. 

ñLeasehold interestò Section 2A-103. 
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ñLesseeò Section 2A-103. 

ñLessee in ordinary course of businessò Section 2A-103. 

ñLessorò Section 2A-103. 

ñLessorôs residual interestò Section 2A-103. 

ñLetter of creditò Section 5-102. 

ñMerchantò Section 2-104. 

ñNegotiable instrumentò Section 3-104. 

ñNominated personò Section 5-102. 

ñNoteò Section 3-104. 

ñProceeds of a letter of creditò Section 5-114. 

ñProveò Section 3-103. 

ñSaleò Section 2-106. 

ñSecurities accountò Section 8-501. 

ñSecurities intermediaryò Section 8-102. 

ñSecurityò Section 8-102. 

ñSecurity certificateò Section 8-102. 

ñSecurity entitlementò Section 8-102. 

ñUncertificated securityò Section 8-102. 

(c)  Article 1 contains general definitions and principles of construction and 

interpretation applicable throughout this article. 

* * *  

§ 9-203.  ATTACHMENT AND ENFORCEABILITY OF SECURITY 

INTEREST; PROCEEDS; SUPPORTING OBLIGATIONS; FORMAL 

REQUISITES 

* * *  

(b)  Except as otherwise provided in subsections (c) through (i) of this 

section, a security interest is enforceable against the debtor and third parties 

with respect to the collateral only if: 

(1)  value has been given; 

(2)  the debtor has rights in the collateral or the power to transfer rights 

in the collateral to a secured party; and 
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(3)  one of the following conditions is met: 

(A)  the debtor has authenticated a security agreement that provides a 

description of the collateral and, if the security interest covers timber to be cut, 

a description of the land concerned; 

(B)  the collateral is not a certificated security and is in the possession 

of the secured party under section 9-313 of this title pursuant to the debtorôs 

security agreement; 

(C)  the collateral is a certificated security in registered form and the 

security certificate has been delivered to the secured party under section 8-301 

pursuant to the debtorôs security agreement; or 

(D)  the collateral is deposit accounts, electronic chattel paper, 

investment property, or letter-of-credit rights, or electronic documents, and the 

secured party has control under section 7-106, 9-104, 9-105, 9-106, or 9-107 of 

this title pursuant to the debtorôs security agreement. 

* * *  

§ 9-207.  RIGHTS AND DUTIES OF SECURED PARTY HAVING 

POSSESSION OR CONTROL OF COLLATERAL 

* * *  

(c)  Except as otherwise provided in subsection (d) of this section, a secured 

party having possession of collateral or control of collateral under section 

7-106, 9-104, 9-105, 9-106, or 9-107 of this title: 

(1)  may hold as additional security any proceeds, except money or 

funds, received from the collateral; 

(2)  shall apply money or funds received from the collateral to reduce the 

secured obligation, unless remitted to the debtor; and 

(3)  may create a security interest in the collateral. 

* * *  

§ 9-208.  ADDITIONAL DUTIES OF SECURED PARTY HAVING 

CONTROL OF COLLATERAL 

* * *  

(b)  Within 10 days after receiving an authenticated demand by the debtor: 

* * *  

(4)  a secured party having control of investment property under section 

8-106(d)(2) or 9-106(b) shall send to the securities intermediary or commodity 

intermediary with which the security entitlement or commodity contract is 
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maintained an authenticated record that releases the securities intermediary or 

commodity intermediary from any further obligation to comply with 

entitlement orders or directions originated by the secured party; and 

(5)  a secured party having control of a letter-of-credit right under section 

9-107 shall send to each person having an unfulfilled obligation to pay or 

deliver proceeds of the letter of credit to the secured party an authenticated 

release from any further obligation to pay or deliver proceeds of the letter of 

credit to the secured party; and 

(6)  a secured party having control of an electronic document shall: 

(A)  give control of the electronic document to the debtor or its 

designated custodian;  

(B)  if the debtor designates a custodian that is the designated 

custodian with which the authoritative copy of the electronic document is 

maintained for the secured party, communicate to the custodian an 

authenticated record releasing the designated custodian from any further 

obligation to comply with instructions originated by the secured party and 

instructing the custodian to comply with instructions originated by the 

debtor; and  

(C)  take appropriate action to enable the debtor or its designated 

custodian to make copies of or revisions to the authoritative copy which add or 

change an identified assignee of the authoritative copy without the consent of 

the secured party.  

* * *  

§ 9-301.  LAW GOVERNING PERFECTION AND PRIORITY OF 

SECURITY INTERESTS 

Except as otherwise provided in sections 9-303 through 9-306 of this title, 

the following rules determine the law governing perfection, the effect of 

perfection or nonperfection, and the priority of a security interest in collateral: 

* * *  

(3)  Except as otherwise provided in subdivision (4) of this section, while 

tangible negotiable documents, goods, instruments, money, or tangible chattel 

paper is located in a jurisdiction, the local law of that jurisdiction governs: 

* * *  

§ 9-310.  WHEN FILING REQUIRED TO PERFECT SECURITY 

INTEREST OR AGRICULTURAL LIEN; SECURITY INTERESTS AND 

AGRICULTURAL LIENS TO WHICH FILING PROVISIONS DO NOT 

APPLY 
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* * *  

(b)  The filing of a financing statement is not necessary to perfect a security 

interest: 

* * *  

(5)  in certificated securities, documents, goods, or instruments which is 

perfected without filing, control, or possession under section 9-312(e), (f), 

or (g); 

(6)  in collateral in the secured partyôs possession under section 9-313; 

(7)  in a certificated security which is perfected by delivery of the 

security certificate to the secured party under section 9-313; 

(8)  in deposit accounts, electronic chattel paper, electronic documents, 

investment property, or letter-of-credit rights which is perfected by control 

under section 9-314; 

* * *  

§ 9-312.  PERFECTION OF SECURITY INTERESTS IN CHATTEL 

PAPER, DEPOSIT ACCOUNTS, DOCUMENTS, GOODS COVERED BY 

DOCUMENTS, INSTRUMENTS, INVESTMENT PROPERTY, LETTER-

OF-CREDIT RIGHTS, AND MONEY; PERFECTION BY PERMISSIVE 

FILING; TEMPORARY PERFECTION WITHOUT FILING OR TRANSFER 

OF POSSESSION 

* * *  

(e)  A security interest in certificated securities, negotiable documents, or 

instruments is perfected without filing or the taking of possession or control for 

a period of 20 days from the time it attaches to the extent that it arises for new 

value given under an authenticated security agreement. 

* * *  

§ 9-313.  WHEN POSSESSION BY OR DELIVERY TO SECURED PARTY 

PERFECTS SECURITY INTEREST WITHOUT FILING 

(a)  Perfection by possession or delivery.  Except as otherwise provided in 

subsection (b), a secured party may perfect a security interest in tangible 

negotiable documents, goods, instruments, money, or tangible chattel paper by 

taking possession of the collateral.  A secured party may perfect a security 

interest in certificated securities by taking delivery of the certificated securities 

under section 8-301. 

* * *  
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§ 9-314.  PERFECTION BY CONTROL 

(a)  A security interest in investment property, deposit accounts, 

letter-of-credit rights, or electronic chattel paper, or electronic documents may 

be perfected by control of the collateral under section 7-106, 9-104, 9-105, 

9-106, or 9-107. 

(b)  A security interest in deposit accounts, electronic chattel paper, or 

letter-of-credit rights, or electronic documents is perfected by control under 

section 7-106, 9-104, 9-105, or 9-107 when the secured party obtains control 

and remains perfected by control only while the secured party retains control. 

* * *  

§ 9-317.  INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF 

SECURITY INTEREST OR AGRICULTURAL LIEN 

* * *  

(b)  Except as otherwise provided in subsection (e) of this section, a buyer, 

other than a secured party, of tangible chattel paper, tangible documents, 

goods, instruments, or a certificated security takes free of a security interest or 

agricultural lien if the buyer gives value and receives delivery of the collateral 

without knowledge of the security interest or agricultural lien and before it is 

perfected. 

(c)  Except as otherwise provided in subsection (e) of this section, a lessee 

of goods takes free of a security interest or agricultural lien if the lessee gives 

value and receives delivery of the collateral without knowledge of the security 

interest or agricultural lien and before it is perfected. 

(d)  A licensee of a general intangible or a buyer, other than a secured party, 

of collateral other than tangible chattel paper, tangible documents, goods, 

instruments, or accounts, electronic chattel paper, electronic documents, 

general intangibles, or investment property other than a certificated security 

takes free of a security interest if the licensee or buyer gives value without 

knowledge of the security interest and before it is perfected. 

* * *  

§ 9-338.  PRIORITY OF SECURITY INTEREST OR AGRICULTURAL 

LIEN PERFECTED BY FILED FINANCING STATEMENT PROVIDING 

CERTAIN INCORRECT INFORMATION 

If a security interest or agricultural lien is perfected by a filed financing 

statement providing information described in subdivision 9-516(b)(5) of this 

title which is incorrect at the time the financing statement is filed: 
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(1)  the security interest or agricultural lien is subordinate to a conflicting 

perfected security interest in the collateral to the extent that the holder of the 

conflicting security interest gives value in reasonable reliance upon the 

incorrect information; and 

(2)  a purchaser, other than a secured party, of the collateral takes free of 

the security interest or agricultural lien to the extent that, in reasonable reliance 

upon the incorrect information, the purchaser gives value and, in the case of 

tangible chattel paper, tangible documents, goods, instruments, or a security 

certificate, receives delivery of the collateral. 

* * *  

§ 9-601.  RIGHTS AFTER DEFAULT; JUDICIAL ENFORCEMENT; 

CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, 

PAYMENT INTANGIBLES, OR PROMISSORY NOTES 

* * *  

(b)  A secured party in possession of collateral or control of collateral under 

section 7-106, 9-104, 9-105, 9-106, or 9-107 has the rights and duties provided 

in section 9-207. 

* * *  

C.  Workforce Education, Training, and Development 

* * * Vermont Strong Scholars and Internship Initiative * * * 

Sec. C.1.  VERMONT STRONG SCHOLARS LOAN FORGIVENESS 

FINDINGS; INTENT   

The General Assembly finds that the fundamental fairness, integrity, and 

success of the Vermont Strong Scholars loan forgiveness program under 

Sec. C.2 of this act, whereby graduating high school students will be counseled 

and encouraged to apply to Vermont schools, take certain courses, graduate 

and then take certain Vermont jobs, in exchange for student loan forgiveness, 

is critically dependent on the State providing reliable, sustainable, and 

adequate funding for the loan forgiveness that does not diminish resources for 

other State workforce education and training programs. 

Sec. C.2.  16 V.S.A. § 2888 is amended to read: 

§ 2888.  VERMONT STRONG SCHOLARS AND INTERNSHIP 

INITIATIVE  

(a)  Creation. 

(1)  There is created a postsecondary loan forgiveness and internship 

initiative designed to forgive a portion of Vermont Student Assistance 
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Corporation loans of students employed in economic sectors occupations 

identified as important to Vermontôs economy and to build internship 

opportunities for students to gain work experience with Vermont employers. 

(2)  The initiative shall be known as the Vermont Strong Scholars and 

Internship Initiative and is designed to: 

(A)  encourage students to: 

(i)  consider jobs in economic sectors occupations that are critical 

to the Vermont economy; 

(ii)  enroll and remain enrolled in a Vermont postsecondary 

institution; and 

(iii)  live and work in Vermont upon graduation; 

(B)  reduce student loan debt for postsecondary education in targeted 

fields degrees involving a course of study related to, and resulting in, 

employment in target occupations; and 

(C)  provide experiential learning through internship opportunities 

with Vermont employers; and 

(D)  support a pipeline steady stream of qualified talent for 

employment with Vermontôs employers. 

(b)  Vermont Strong Loan Forgiveness Program. 

(1)  Economic sectors Occupations; projections. 

(A)  Annually, on or before November 15, the Secretary of Commerce 

and Community Development and the Commissioner of Labor, in consultation 

with the Vermont State Colleges, the University of Vermont, the Association 

of Vermont Independent Colleges, the Vermont Student Assistance 

Corporation, the Secretary of Human Services, and the Secretary of Education, 

shall identify economic sectors occupations, projecting at least four years into 

the future, that are or will be critical to the Vermont economy. 

(B)  Based upon the identified economic sectors occupations and the 

number of students anticipated to qualify for loan forgiveness under this 

section, the Secretary of Commerce and Community Development shall 

annually provide the General Assembly with the estimated cost of the Vermont 

Student Assistance Corporationôs loan forgiveness awards under the Loan 

Forgiveness Program during the then-current fiscal year and each of the four 

following fiscal years. 
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(2)  Eligibility.  A graduate of a public or private Vermont postsecondary 

institution shall be eligible for forgiveness of a portion of his or her Vermont 

Student Assistance Corporation postsecondary education loans under this 

section if he or she: 

(A)  was a Vermont resident, as defined in subdivision 2822(7) of this 

title, at the time he or she was graduated; 

(B)  enrolled in his or her first year of study at a postsecondary 

institution on or after July 1, 2015 and completed an associateôs degree within 

three years, or a bachelorôs degree within six years of his or her enrollment 

date; 

(C)  becomes employed on a full-time basis in Vermont within 

12 months of graduation in an economic sector occupation identified by the 

Secretary and Commissioner under subdivision (1) of this subsection; 

(D)  remains employed on a full-time basis in Vermont throughout the 

period of loan forgiveness in an economic sector occupation identified by the 

Secretary and Commissioner under subdivision (1) of this subsection; and 

(E)  remains a Vermont resident throughout the period of loan 

forgiveness. 

(3)  Loan forgiveness.  An eligible individual shall have a portion of his 

or her Vermont Student Assistance Corporation loan forgiven as follows: 

(A)  For for an individual awarded an associateôs degree, in an 

amount equal to the comprehensive in-state tuition rate for 15 credits at the 

Vermont State Colleges during the individualôs final semester of enrollment, to 

be prorated over the three years following graduation.; 

(B)  For for an individual awarded a bachelorôs degree, in an amount 

equal to the comprehensive in-state tuition rate for 30 credits at the Vermont 

State Colleges during the individualôs final year of enrollment, to be prorated 

over the five years following graduation.; 

(C)  Loan loan forgiveness may be awarded on a prorated basis to an 

otherwise eligible Vermont resident who transfers to and is graduated from a 

Vermont postsecondary institution and graduates after July 1, 2017, with an 

associateôs degree or after July 1, 2019, with a bachelorôs degree. 

(4)  Management. 

(A)  The Secretary of Commerce and Community Development shall 

develop all organizational details of the Loan Forgiveness Program consistent 

with the purposes and requirements of this section. 
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(B)  The Secretary shall enter into a memorandum of understanding 

with the Vermont Student Assistance Corporation for management of the Loan 

Forgiveness Program. 

(C)  The Secretary may adopt rules pursuant to 3 V.S.A. chapter 25 

necessary to implement the Program. 

(c)  Vermont Strong Internship Program. 

(1)  Internship Program management. 

(A)  The Commissioner of Labor and the Secretary of Commerce and 

Community Development shall jointly develop and implement the 

organizational details of the Internship Program consistent with the purposes 

and requirements of this section and may adopt rules pursuant to 3 V.S.A. 

chapter 25 necessary to implement the Internship Program. 

(B)  The Commissioner, in consultation with the Secretary, shall issue 

a request for proposals for a person to serve as an Internship Program 

Intermediary, who shall perform the duties and responsibilities pursuant to the 

terms of a performance contract negotiated by the Commissioner and the 

Intermediary. 

(C)  The Department of Labor, the Agency of Commerce and 

Community Development, the regional development corporations, and the 

Intermediary, shall have responsibility for building connections within the 

business community to ensure broad private sector participation in the 

Internship Program. 

(D)  The Program Intermediary shall: 

(i)  identify and foster postsecondary internships that are rigorous, 

productive, well-managed, and mentored; 

(ii)  cultivate relationships with employers, employer-focused 

organizations, and State and regional government bodies; 

(iii)  build relationships with Vermont postsecondary institutions 

and facilitate recruitment of students to apply for available internships; 

(iv) create and maintain a registry of participating employers and 

associated internship opportunities; 

(v)  coordinate and provide support to the participating student, the 

employer, and the studentôs postsecondary institution; 

(vi)  develop and oversee a participation contract between each 

student and employer, including terms governing the expectations for the 

internship, a work plan, mentoring and supervision of the student, reporting by 

the employer and student, and compensation terms; and 
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(vii)  carry out any additional activities and duties as directed by 

the Commissioner. 

(2)  Qualifying internships. 

(A)  Criteria.  To qualify for participation in the Internship Program 

an internship shall at minimum: 

(i)  be with a Vermont employer as approved by the Intermediary 

in consultation with the Commissioner and Secretary; 

(ii)  pay compensation to an intern of at least the prevailing 

minimum wage; and 

(iii)  meet the quality standards and expectations as established by 

the Intermediary. 

(B)  Employment of interns.  Interns shall be employed by the 

sponsoring employer except, with the approval of the Commissioner on a 

case-by-case basis, interns may be employed by the Intermediary and assigned 

to work with a participating Vermont employer, in which case the sponsoring 

employer shall contribute funds as determined by the Commissioner. 

(3)  Student eligibility.  To participate in the Internship Program, an 

individual shall be: 

(A)  a Vermont resident enrolled in a postsecondary institution in or 

outside Vermont; 

(B)  a student who graduated from a postsecondary institution within 

24 months of entering the program who was classified as a Vermont resident 

during that schooling or who is a student who attended a postsecondary 

institution in Vermont; or 

(C)  a student enrolled in a Vermont postsecondary institution.  

[Repealed.] 

(d)  Funding. 

(1)  Loan Forgiveness Program. 

(A)  Loan forgiveness; State funding. 

(i)(A)  There is created a special fund to be known as the Vermont 

Strong Scholars Fund pursuant to 32 V.S.A. chapter 7, subchapter 5, which 

shall be used and administered by the Secretary of Commerce and Community 

Development solely for the purposes of loan forgiveness pursuant to this 

section. 
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(ii) (B)  The Fund shall consist of sums to be identified by the 

Secretary from any source accepted for the benefit of the Fund and interest 

earned from the investment of Fund balances. 

(iii) (C)  Any interest earned and any remaining balance at the end of 

the fiscal year shall be carried forward in the Fund. 

(iv)(D)  The availability and payment of loan forgiveness awards 

under this subdivision chapter is subject to State funding available for the 

awards. 

(B)(2)  Loan forgiveness; Vermont Student Assistance Corporation.  

The Vermont Student Assistance Corporation shall have the authority to grant 

loan forgiveness pursuant to this section by using the private loan forgiveness 

capacity associated with bonds issued by the Corporation to raise funds for 

private loans that are eligible for forgiveness under this section, if available. 

(2)  Internship Program.  Notwithstanding any provision of law to the 

contrary, the Commissioner of Labor shall have the authority to use funds 

allocated to the Workforce Education and Training Fund established in 

10 V.S.A. § 543 to implement the Internship Program created in this section.  

* * * Workforce Education and Training Fund * * * 

Sec. C.3.  10 V.S.A. chapter 22A is amended to read: 

CHAPTER 22A.  WORKFORCE EDUCATION AND TRAINING 

* * *  

§ 543.  WORKFORCE EDUCATION AND TRAINING FUND; GRANT 

PROGRAMS 

(a)  Creation.  There is created a Workforce Education and Training Fund 

in the Department of Labor to be managed in accordance with 32 V.S.A. 

chapter 7, subchapter 5. 

(b)  Purposes.  The Fund shall be used exclusively Department shall use the 

Fund for the following purposes: 

(1)  training for Vermont workers, including those who are unemployed, 

underemployed, or in transition from one job or career to another; and 

(2)  internships to provide students with work-based learning 

opportunities with Vermont employers; and 

(3)  apprenticeship-related instruction apprenticeship, preapprenticeship, 

and industry-recognized credential training; and 

(4)  other workforce development initiatives related to current and future 

job opportunities in Vermont as determined by the Commissioner of Labor. 
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(c)  Administrative Support and other support.  Administrative The 

Department of Labor shall provide administrative support for the grant award 

process shall be provided by the Department of Labor.  Technical support shall 

be provided whenever. When appropriate and reasonable by the State 

Workforce Investment Board and all other public entities involved in economic 

development and workforce education and training shall provide other support 

in the process. 

(d)  Eligible Activities.  Awards activities. 

(1)  The Department shall grant awards from the Fund shall be made to 

employers and entities that offer programs that require collaboration between 

employees and businesses, including private, public, and nonprofit entities, 

institutions of higher education, high schools, technical centers, and workforce 

education and training programs.  Funding shall be for training programs and 

student internship programs that: 

(A)  create jobs, offer education, training, apprenticeship, 

preapprenticeship and industry-recognized credentials, mentoring, or 

work-based learning activities, or any combination;  

(B)  that employ innovative intensive student-oriented 

competency-based or collaborative approaches to workforce education and 

training; and  

(C)  that link workforce education and economic development 

strategies.  Training  

(2)  The Department may fund programs or projects that demonstrate 

actual increased income and economic opportunity for employees and 

employers may be funded for more than one year.  

(3)  Student The Department may fund student internships and training 

programs that involve the same employer may be funded multiple times, 

provided that new students participate in multiple years with approval of the 

Commissioner. 

(e)  [Repealed]. 

(f)  Awards.  The Commissioner of Labor, in consultation with the Chair of 

the State Workforce Investment Board, shall develop award criteria and may 

make grant awards to the following: 

(1)  Training Programs. 

(A)  Public, private, and nonprofit entities, including employers and 

education and training providers, for existing or new innovative training 

programs that enhance the skills of Vermont workers and: 
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(i)  train workers for trades or occupations that are expected to lead 

to jobs paying at least 200 percent of the current minimum wage or at least 150 

percent if benefits are included; this requirement may be waived when 

warranted based on regional or occupational wages or economic reality; 

(ii)  do not duplicate, supplant, or replace other available programs 

training funded with public money; 

(iii)  articulate clear goals and demonstrate readily accountable, 

reportable, and measurable results provide a project timeline, including 

performance goals, and identify how the effectiveness and outcomes of the 

program will be measured, including for the individual participants, the 

employers, and the program as a whole; and 

(iv)  demonstrate an integrated connection between training and 

specific new or continuing employment opportunities articulate the need for 

the training and the direct connection between the training and the job. 

(B)  Awards The Department shall grant awards under this 

subdivision shall be made (1) to programs or projects that: 

(i)  offer innovative programs of intensive, student-centric, 

competency-based education, training, apprenticeship, preapprenticeship and 

industry-recognized credentials, mentoring, or any combination of these; 

(ii)  address the needs of workers who are unemployed, 

underemployed, or are at risk of becoming unemployed due to changing 

workplace demands by increasing productivity and developing new skills for 

incumbent workers, and workers who are in transition from one job or career 

to another; or 

(iii)  address the needs of employers to hire new employees, or 

retrain incumbent workers, when the employer has demonstrated a need not 

within the normal course of business, with priority to training that results in 

new or existing job openings for which the employer intends to hire; or 

(iv)  in the discretion of the Commissioner, otherwise serve the 

purposes of this chapter. 

(2)  Vermont Career Strong Internship Program.  Funding for eligible 

internship programs and activities under the Vermont Career Strong Internship 

Program established in section 544 of this title. 

(3)  Apprenticeship Program.  The Vermont Apprenticeship Program 

established under 21 V.S.A. chapter 13.  Awards under this subdivision may be 

used to fund the cost of apprenticeship-related instruction provided by the 

Department of Labor. 
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(g)  [Repealed.]   

§ 544.  VERMONT CAREER STRONG INTERNSHIP PROGRAM 

(a)(1)  The Department of Labor, in consultation with the Agency of 

Education, shall develop, and the Department shall implement, a statewide 

Vermont Career Strong Internship Program for Vermonters students who are in 

high school or in college and for those who are recent graduates of 24 months 

or less. 

(2)  The Department of Labor shall coordinate and provide funding to 

public and private entities for internship programs that match Vermont 

employers with students from public and private secondary schools, regional 

technical centers, the Community High School of Vermont, colleges, and 

recent graduates of 24 months or less. 

(3)  Funding awarded through the Vermont Career Strong Internship 

Program may be used to build and administer an internship program and to 

provide participants with a stipend during the internship, based on need.  Funds 

may be made only to programs or projects that do all the following: 

(A)  do not replace or supplant existing positions; 

(B)  expose students to the workplace or create real workplace 

expectations and consequences; 

(C)  provide a process that measures progress toward mastery of 

skills, attitude, behavior, and sense of responsibility required for success in that 

workplace; 

(D)  are designed to motivate and educate secondary and 

postsecondary students and recent graduates participants through work-based 

learning opportunities with Vermont employers that are likely to lead to real 

employment; 

(E)  include mechanisms that promote employer involvement with 

secondary and postsecondary students and curriculum and the delivery of 

education at the participating schools; and or 

(F)  offer participants a continuum of learning, experience, and 

relationships with employers that will make it financially possible and 

attractive for graduates to continue to work and live in Vermont. 

(4)  As used in this section, ñinternshipò means a learning experience 

working with an employer where the intern may, but does not necessarily, 

receive academic credit, financial remuneration, a stipend, or any combination 

of these. 
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(b)  The Department of Labor, in collaboration with the Agencies of 

Agriculture, Food and Markets and of Education, State-funded postsecondary 

educational institutions, the State Workforce Investment Board, and other State 

agencies and departments that have workforce education and training and 

training monies, shall: 

(1)  identify new and existing funding sources that may be allocated to 

the Vermont Career Strong Internship Program; 

(2)  collect data and establish program goals and quantifiable 

performance measures that demonstrate program results for internship 

programs funded through the Vermont Career Strong Internship Program; 

(3)  develop or enhance a website that will connect students and 

graduates with internship opportunities with Vermont employers; 

(4)  engage appropriate agencies and departments of the State in the 

Internship Program to expand internship opportunities with State government 

and with entities awarded State contracts; and 

(5)  work with other public and private entities to develop and enhance 

internship programs, opportunities, and activities throughout the State. 

Sec. C.4.  [Reserved.] 

* * *  Vermont Governorôs Committee on Employment 

of People with Disabilities * * * 

Sec. C.5.  21 V.S.A. § 497a is amended to read: 

§ 497a.  COMMITTEE ESTABLISHED 

There is hereby established a permanent committee to be known as the 

Vermont governorôs committee on employment of people with disabilities 

Governorôs Committee on Employment of People with Disabilities, to consist 

of 21 23 members, including a one representative of each from the Vermont 

employment service division Department of Laborôs Workforce Development 

Division and the Jobs for Veterans State Grant, one representative of from the 

vocational rehabilitation division of the department of disabilities, aging, and 

independent living Department of Disabilities, Aging, and Independent Living, 

Vocational Rehabilitation Division and one from the Division for the Blind and 

Visually Impaired, one representative of the veteransô administration, one 

representative of the veteransô employment service U.S. Department of 

Veterans Affairs, one representative of the State of Vermont Office of 

Veterans Affairs, and 17 members to be appointed by the governor Governor.  

The appointive members shall hold office for the term specified or until their 

successors are named by the governor Governor.  The members shall receive 

no salary for their services as such, but the necessary expenses of the 
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committee Committee shall be paid by the state State.  Those persons acting as 

said committee on June 29, 1963 shall continue as such until their successors 

are appointed as herein provided.  

* * *  Vermont ABLE Savings Program * * * 

Sec. C.6.  PURPOSE 

The purpose of this act is: 

(1)  to encourage and assist individuals and families in saving private 

funds for the purpose of supporting individuals with disabilities in maintaining 

health, independence, and quality of life. 

(2)  to provide secure funding for disability-related expenses on behalf of 

designated beneficiaries with disabilities that will supplement, but not 

supplant, benefits provided through private insurance, the Medicaid program 

under Title XIX of the Social Security Act, the supplemental security income 

program under Title XVI of such Act, the beneficiaryôs employment, and other 

sources. 

Sec. C.7.  33 V.S.A. chapter 80 is added to read: 

CHAPTER 80.  VERMONT ACHIEVING A BETTER LIFE 

EXPERIENCE (ABLE) SAVINGS PROGRAM 

§ 8001.  PROGRAM ESTABLISHED 

(a)  The State Treasurer or designee shall have the authority to establish the 

Vermont Achieving A Better Life Experience (ABLE) Savings Program 

consistent with the provisions of this chapter under which a person may make 

contributions for a taxable year, for the benefit of an individual who is an 

eligible individual for such taxable year, to an ABLE account which is 

established for the purpose of meeting the qualified disability expenses of the 

designated beneficiary of the account; and which: 

(1)  limits a designated beneficiary to one ABLE account for purposes of 

this section; 

(2)  allows for the establishment of an ABLE account only for a 

designated beneficiary who is a resident of Vermont or a resident of a 

contracting State; and 

(3)  meets the other requirements of this chapter. 

(b)(1)  The Treasurer or designee may solicit proposals from financial 

organizations to implement the Program as account depositories and managers.   

(2)  A financial organization that submits a proposal shall describe the 

investment instruments which will be held in accounts.  
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(3)  The Treasurer shall select from among the applicants one or more 

financial organizations that demonstrate the most advantageous combination, 

both to potential program participants and this State, of the following criteria: 

(A)  the financial stability and integrity of the financial organization; 

(B)  the safety of the investment instrument offered; 

(C)  the ability of the financial organization to satisfy recordkeeping 

and reporting requirements; 

(D)  the financial organizationôs plan for promoting the program and 

the investment the organization is willing to make to promote the program; 

(E)  the fees, if any, proposed to be charged to the account owners; 

(F)  the minimum initial deposit and minimum contributions that the  

financial organization will require; 

(G)  the ability of the financial organization to accept electronic 

withdrawals, including payroll deduction plans; and 

(H)  other benefits to the State or its residents included in the 

proposal, including fees payable to the State to cover expenses of operation of 

the Program. 

(c)  The Treasurer or designee shall have the authority to adopt rules, 

policies, and procedures necessary to implement the provisions of this chapter 

and comply with applicable federal law. 

§ 8002.  DEFINITIONS 

In this chapter: 

(1)  ñABLE accountò means an account established by an eligible 

individual, owned by the eligible individual, and maintained under the 

Vermont ABLE Savings Program. 

(2)  ñDesignated beneficiaryò means the eligible individual who 

establishes an ABLE account under this chapter and is the owner of the 

account. 

(3)  ñDisability certificationò means a certification to the satisfaction of 

the Secretary by the individual or the parent or guardian of the individual that: 

(A)  certifies that: 
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(i)  the individual has a medically determinable physical or mental 

impairment, which results in marked and severe functional limitations, and 

which can be expected to result in death or which has lasted or can be expected 

to last for a continuous period of not less than 12 months, or the individual is 

blind within the meaning of Section 1614(a)(2) of the Social Security Act, and 

(ii)  such blindness or disability occurred before the individual 

attained 26 years of age; and 

(B)  includes a copy of the individualôs diagnosis relating to the 

individualôs relevant impairment or impairments, signed by a physician 

meeting the criteria of Section 1861(r)(1) of the Social Security Act. 

(4)  ñEligible individualò means: 

(A)  a person who during a taxable year is entitled to benefits based 

on blindness or disability under Title II or XVI of the Social Security Act, and 

such blindness or disability occurred before the date on which the individual 

attained 26 years of age; or 

(B)  a person for whom a disability certification is filed with the 

Secretary for the taxable year. 

(5)  ñFinancial organizationò means an organization authorized to do 

business in this State and that is: 

(A)  licensed or chartered by the Department of Financial Regulation; 

(B)  chartered by an agency of the federal government; or 

(C)  subject to the jurisdiction and regulation of the federal Securities 

and Exchange Commission. 

(6)  ñMember of familyò means a brother, sister, stepbrother, or 

stepsister of a designated beneficiary. 

(7)  ñQualified disability expenseò means an expense related to the 

eligible individualôs blindness or disability which is made for the benefit of an 

eligible individual who is the designated beneficiary, including the following 

expenses:  education, housing, transportation, employment training and 

support, assistive technology and personal support services, health, prevention 

and wellness, financial management and administrative services, legal fees, 

expenses for oversight and monitoring, funeral and burial expenses, and other 

expenses, which are approved by the Secretary under regulations and 

consistent with the purposes of this section. 

(8)  ñSecretaryò means the Secretary of the U.S. Department of 

the Treasury. 
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§ 8003.  PROGRAM LIMITATIONS 

(a)   Cash contributions.  The Treasurer or designee shall not accept a 

contribution: 

(1)  unless it is in cash; or 

(2)  except in the case of a contribution under 26 U.S.C. § 529A(c)(1)(C) 

(relating to a change in a designated beneficiary or program), if such 

contribution to an ABLE account would result in aggregate contributions from 

all contributors to the ABLE account for the taxable year exceeding the 

amount in effect under subsection 2503(b) of this title for the calendar year in 

which the taxable year begins. 

(b)  Separate accounting.  The Treasurer or designee shall provide separate 

accounting for each designated beneficiary. 

(c)  Limited investment direction.  A designated beneficiary may, directly or 

indirectly, direct the investment of any contributions to the Vermont ABLE 

Savings Program, or any earnings thereon, no more than two times in any 

calendar year. 

(d)  No pledging of interest as security.  A person shall not use an interest 

in the Vermont ABLE Savings Program, or any portion thereof, as security for 

a loan. 

(e)  Prohibition on excess contributions.  The Treasurer or designee shall 

adopt adequate safeguards under the Vermont ABLE Savings Program to 

prevent aggregate contributions on behalf of a designated beneficiary in excess 

of the limit established by the State pursuant to 26 U.S.C. § 529(b)(6). 

§ 8004.  REPORTS 

(a)  In general.  The Treasurer or designee shall make such reports regarding 

the Program to the Secretary and to designated beneficiaries with respect to 

contributions, distributions, the return of excess contributions, and such other 

matters as the Secretary may require. 

(b)  Notice of establishment of account.  The Treasurer or designee shall 

submit a notice to the Secretary upon the establishment of an ABLE account 

that includes the name and state of residence of the designated beneficiary and 

such other information as the Secretary may require. 

(c)  Electronic distribution statements.  The Treasurer or designee shall 

submit electronically on a monthly basis to the Commissioner of Social 

Security, in the manner specified by the Commissioner, statements on relevant 

distributions and account balances from all ABLE accounts created under the 

Vermont ABLE Savings Program. 
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(d)  Requirements.  The Treasurer or designee shall file the reports and 

notices required under this section at such time and in such manner and 

furnished to such individuals at such time and in such manner as may be 

required by the Secretary. 

Sec. C.8.  VERMONT ABLE TASK FORCE; REPORTS 

The State Treasurer shall convene a Vermont ABLE Task Force to include 

representatives of the Department of Disabilities, Aging. and Independent 

Living, the Vermont Developmental Disabilities Council, Vermont Center for 

Independent Living; Green Mountain Self-Advocates, and other stakeholders 

with relevant expertise, to provide recommendations on or before January 15, 

2016 to the House Committee on Commerce and Economic Development and 

the Senate Committee on Economic Development, Housing and General 

Affairs on planning and delivery of the ABLE Savings Program, including: 

(1)  promotion and marketing of the Program; 

(2)  rules governing operation of ABLE accounts, including mechanisms 

for consumer convenience;  

(3)  fees charged to account owners;  

(4)  future enhancements to protect from the loss of State benefits as may 

be necessary to fulfill the intent of the ABLE Act; 

(5)  the composition and charge of an ABLE Advisory Board; and 

(6)  a progress update on implementation of the Program consistent with 

U.S. Treasury Department Rules, the Internal Revenue Code, and the federal 

ABLE Act (P.L. 113-295 of 2014). 

* * * Enhancing Eligibility and Work Incentives for the Medicaid for Working 

Persons with Disabilities Program * * * 

Sec. C.9.  MEDICAID FOR WORKING PEOPLE WITH DISABILITIES; 

RULEMAKING 

(a)  On or before October 1, 2015, the Agency of Human Services shall 

request permission from the Centers for Medicare and Medicaid Services 

(CMS) in order to increase to $10,000.00 per individual and $15,000.00 per 

couple the asset limit for eligibility for the Medicaid for Working People with 

Disabilities program.  Within 30 days following CMS approval of the 

increased asset limit, the Agency of Human Services shall commence the 

rulemaking process pursuant to 3 V.S.A. chapter 25 to amend its rules 

accordingly. 

(b)  On or before October 1, 2015, the Agency of Human Services shall 

request permission from CMS to disregard the income of a spouse who is a 
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Medicaid for Working People with Disabilities beneficiary when calculating 

the eligibility of the other spouse to receive traditional Medicaid benefits.  

Within 30 days following CMS approval of the income disregard, the Agency 

of Human Services shall commence the rulemaking process pursuant to 

3 V.S.A. chapter 25 to amend its rules accordingly. 

(c)  On or before October 1, 2015, the Agency of Human Services shall 

request permission from CMS to disregard the income of an applicantôs or 

beneficiaryôs spouse when determining the applicantôs or beneficiaryôs 

eligibility for the Medicaid for Working People with Disabilities program, after 

a determination has been made that the applicantôs or beneficiaryôs net family 

income is below 250 percent of the federal poverty level for a family of the 

applicable size.  Within 30 days following CMS approval of the income 

disregard, the Agency of Human Services shall commence the rulemaking 

process pursuant to 3 V.S.A. chapter 25 to amend its rules accordingly. 

(d)  On or before October 1, 2015, the Agency of Human Services shall 

request permission from CMS to disregard Social Security retirement income 

for the purpose of calculating eligibility for the Medicaid for Working People 

with Disabilities program for beneficiaries who have reached the Social 

Security retirement age and whose Social Security Disability Insurance 

benefits have automatically converted to Social Security retirement benefits.  

Within 30 days following CMS approval of the income disregard, the Agency 

of Human Services shall commence the rulemaking process pursuant to 

3 V.S.A. chapter 25 to amend its rules accordingly. 

(e)  The Agency of Human Services shall engage the assistance of benefits 

counselors at public and nonprofit organizations to increase public awareness 

of the Medicaid for Working People with Disabilities program and of other 

work incentives for individuals with disabilities. 

(f)  On or before January 15, 2016, the Agency of Human Services shall 

provide a report on the implementation of this section to the House 

Committees on Commerce and Economic Development and on Human 

Services and to the Senate Committees on Economic Development, Housing 

and General Affairs and on Health and Welfare. 

* * *  Vermont Career Technical Education * * * 

Sec. C.10.  VERMONT CAREER TECHNICAL EDUCATION  

(a).  Findings and intent. 

(1)  The ñon timeò graduation rate for high school students in Vermont is 

86.6 percent (2013).   
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(2)  The postsecondary continuation rate for 12th grade graduates is 

approximately 60 percent. Many states have set a target of 80 percent for 

students graduating from high school and transitioning to further education or 

training, or both. 

(3)  According to the Vermont Department of Labor, in 2014 the total 

number of people considered as ñunderutilizedò labor in Vermont was 31,700. 

(4)  Vermontôs  workforce is aging, with 27.7 percent of all workers over 

55 years of age. 

(5)  According to a report issued by the McClure Foundation, with 

assistance from the Vermont Department of Labor, Labor Market Information 

Division, there are currently, and will be, many high-wage, high-skill job 

openings in Vermont between now and 2020. 

(6)  In order to support the creation and growth of high paid jobs in 

Vermont, we must provide our students with the needed education, skills, and 

competencies for these positions.  

(7)  Vermontôs Career and Technical Education Centers (CTEs) are a 

key resource in preparing Vermonters for careers and meeting the workforce 

needs of Vermont employers. 

(8)  CTE learning is designed to prepare students to be ready for their 

next step, including further training, college, jobs, and careers.  

(9)  Vermontôs CTEs do not currently offer enough programs of study of 

the size, scope, and quality necessary to prepare high school students for these 

current and anticipated high-skill, high-wage, high-demand job openings. 

(10)  Due to the demands and complexity of these jobs, CTE 

programming should provide new courses in a sequence from grades 9-12, 

including dual enrollment, with smooth transitions to postsecondary training or 

further education, or both. 

(11)  There is an approved project within the Vermont Comprehensive 

Economic Development Strategies (CEDS) that identifies six high-priority 

cluster programs of study which the Agency of Education is currently 

implementing: Travel/Tourism and Business Systems (Culinary, Hospitality, 

Accounting, Management, Entrepreneurship); Manufacturing/Engineering 

(STEM); Construction/Green Building and Design; Agriculture, Local Food 

Systems, Natural Resources; Information Technology (Networking, Software 

Development, Website Design); Health/Medical. 

(12)  The CEDS project for high-priority CTE programs of study will 

provide uniform high-quality programs at the centers throughout the State.  
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(13)  The Vermont Department of Labor, the Agency of Commerce and 

Community Development, the Agency of Education, and the Vermont State 

Colleges should collaborate more closely to develop high school CTE 

programs of study, including adult technical education programs, aligned with 

the needs of Vermontôs employers. 

(14)  In some cases, the funding models for the CTEs act as a 

disincentive for school districts to send their students to regional technical 

centers.  

(15)  The purpose of this section is to direct the Department of Labor, the 

Agency of Commerce and Community Development, the Agency of 

Education, and the Vermont State Colleges to collaborate on how to better 

utilize Vermontôs CTEs.  

(b)  Study and report.  The Agency of Education, the Department of Labor, 

the Agency of Commerce and Community Development, and the Vermont 

State Colleges shall convene, develop suggestions, and report on or before 

December 1, 2015 to the House Committees on Commerce and Economic 

Development and on Education and the Senate Committees on Economic 

Development, Housing and General Affairs and on Education on how 

Vermontôs CTEs can be better utilized to provide training aligned with 

high-wage, high-skills, high-demand employment opportunities in Vermont, 

including:  

(1)  how the Agency of Education will develop priority pathway 

programs of study with  regional CTEs in collaboration with the Department of 

Labor, the Agency of Commerce and Community Development, and the 

Vermont State Colleges;  

(2)  how these programs can include opportunities for post-secondary 

enrollment in apprenticeships, internships, approved training programs, 

sub-baccalaureate programs, and adult technical education programs; 

(3)  how to ensure equitable and appropriate access to CTE programs of 

study developed and implemented in grades 9 through 12;  

(4)  what barriers or challenges exist to the development and 

implementation of high-quality priority pathways as described in the CEDS 

approved project; and 

(5)  one or more recommendations to address the financial disincentive 

for school districts to send students to the CTEs created by the CTE funding 

model. 
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D.  Tourism and Economic Development Marketing 

D.1.  FINDINGS AND PURPOSE 

(a)  The General Assembly finds: 

(1)  The State of Vermont is a worldwide leader in the global tourism 

market.  Visitors from around the world come to Vermont to recreate and the 

Vermont brand is now recognized and admired throughout the world.   

(2)  Vermont is rapidly developing a reputation as a place where 

entrepreneurs and innovators can succeed, and where they can come to start 

and grow great businesses.   

(3)  The Department of Tourism and Marketing should continue its very 

successful tourism marketing efforts in order to maintain our standing in the 

global tourism market.   

(4)  The Department should also develop an economic development 

marketing program, highlighting the many positive features that make 

Vermont a great place to live, work, and do business, including: 

(A)  Vermontôs long history of innovation, including agricultural, 

business, and technical innovation; product design; and entrepreneurship;  

(B)  the multitude and diversity of successful start-up businesses in  

environmental technology, health technology, advanced manufacturing,  

services technology, biotechnology, recreation technology, and social  

technology;  

(C)  the benefits of Vermontôs size, scale, and accessibility to 

government officials and resources, which make Vermont a state where 

business can start, grow, and prosper; and 

(D)  the benefits of Vermontôs educational and workforce 

development resources, and its highly skilled and highly educated population. 

(b)  The purpose of Secs. D.2 and D.3 of this act is to expand the mission of 

the Department of Tourism and Marketing to ensure a focus on economic 

development marketing.   

Sec. D.2.  3 V.S.A. chapter 47 is amended to read: 

CHAPTER 47:  COMMERCE AND COMMUNITY DEVELOPMENT 

* * *  
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§ 2472.  DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

DEVELOPMENT 

(a)  The department of housing and community affairs is created within the 

agency of commerce and community development Department of Housing and 

Community Development is created within the Agency of Commerce and 

Community Development.  The department Department shall: 

(1)  Be the central state State agency to coordinate, consolidate, and 

operate, to the extent possible, all housing programs enacted hereafter by the 

general assembly General Assembly or created by executive order of the 

governor Governor. 

(2)  Be the central state State agency for local and regional planning and 

coordination. 

(3)  Administer the community development block grant program 

pursuant to 10 V.S.A. chapter 29.  When awarding municipal planning grants 

prior to fiscal year 2012, the department Department shall give priority to 

grants for downtowns, new town centers, growth centers, and Vermont 

neighborhoods. 

(4)  In partnership with the division for historic preservation Division of 

Historic Preservation, direct, supervise, and administer the Vermont downtown 

program, and any other program designed to preserve the continued economic 

vitality of the stateôs Stateôs traditional commercial districts. 

(b)  Neither the Vermont state housing authority State Housing Authority or 

the Vermont home mortgage guarantee board agency Housing Finance Agency 

shall be considered part of the department of housing and community affairs 

Department, but shall keep the department Department advised of programs 

and activities being conducted.  

* * *  

§ 2473.  DIVISION FOR HISTORIC PRESERVATION 

The division for historic preservation Division of Historic Preservation is 

created within the department of housing and community affairs Department of 

Housing and Community Development as the successor to and the 

continuation of the board of historic sites Board of Historic Sites and the 

division of historic sites Division of Historic Sites.  

* * *  

§ 2476.  DEPARTMENT OF TOURISM AND MARKETING 

(a)  The department of tourism and marketing of the agency is created, as 

successor to the department of travel The Department of Tourism and 
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Marketing is created within the Agency of Commerce and Community 

Development. The department Department shall be administered by a 

commissioner Commissioner. 

(b)  Tourism marketing. The department of tourism and marketing 

Department shall be responsible for the promotion of Vermont goods and 

services as well as the promotion of Vermontôs travel, recreation, and cultural 

attractions through advertising and other informational programs, and for 

provision of travel and recreation information and services to visitors to the 

state State, in coordination with other agencies of state State government, 

chambers of commerce and travel associations, and the private sector in order 

to increase the benefits of tourism marketing, including: 

(1)  enhancing Vermontôs image as a tourist destination in the regional, 

national, and global marketplace; 

(2)  increasing occupancy rates; 

(3)  increasing visitor spending throughout the State; and 

(4)  increasing State revenues generated through the rooms and 

meals tax. 

(c)  Economic development marketing.  The Department shall be 

responsible for the promotion of Vermont as great place to live, work, and do 

business in order to increase the benefits of economic development marketing, 

including: 

(1)  attracting additional private investment in Vermont businesses; 

(2)  recruiting new businesses; 

(3)  attracting more innovators and entrepreneurs to locate in Vermont; 

(4)  attracting, recruiting, and growing the workforce to fill existing 

vacancies in growing businesses; and 

(5)  promoting and supporting Vermont businesses, goods, and services. 

(d)  On and after July 1, 1997, all departments engaging in marketing 

activities shall submit to and coordinate marketing plans with the 

commissioner of the department of tourism and marketing Commissioner. 

(d)  [Repealed.] 

(e)  The department of tourism and marketing Department may conduct 

direct marketing activities pursuant to this chapter or chapter 27 of Title 

10 V.S.A. chapter 27, but and shall make best reasonable efforts work to 

increase marketing activities conducted in partnership with one or more private 

sector partners to maximize State marketing resources and to enable Vermont 
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businesses to align their own brand identities with the Vermont brand, 

enhancing the reputations of both the business and the State. 

(f)  Building on established, successful collaboration with private partners 

in travel and tourism, agriculture, and other industry sectors, the department  

should Department shall have the authority undertake reasonable efforts to 

extend its marketing and promotional resources to include partners in the arts 

and humanities, as well as other partners that depend on tourism for a 

significant part of their annual revenue. 

(g)  The Department shall expand its outreach and information-gathering 

procedures to allow Vermont businesses and other interested stakeholders to 

comment on the design and implementation of its tourism marketing and 

economic development marketing initiatives and also to provide ongoing 

feedback to the Department on the effectiveness of its initiatives.  

Sec. D.3.  DEPARTMENT OF TOURISM AND MARKETING; ECONOMIC 

DEVELOPMENT MARKETING; LEGISLATIVE PROPOSAL AND 

REPORT TO DEFINE PROGRAM GOALS, TARGETS, PERFORMANCE 

MEASURES, AND RESULTS 

(a)  On or before January 15, 2016, the Department of Tourism and 

Marketing shall report to the House Committee on Commerce and Economic 

Development and the Senate Committee on Economic Development, Housing 

and General Affairs to identify the goals, targets, performance measures, and 

results of its economic development marketing programs, including testimony 

or a written report addressing: 

(1)  Department functions, including: 

(A)  the mission and objectives of the Department and its programs; 

(B)  measurable goals for success; 

(C)  a profile of specific target audiences; 

(D)  research necessary to engage those audiences; 

(E)  strategies to identify and document Vermontôs unique offerings 

and benefits to those audiences; and 

(F)  tactics to accomplish each strategy. 

(2)  Desired goals, including: 

(A)  new people, employees, and businesses relocate and invest in 

Vermont; and 

(B)  current Vermonters and businesses stay and prosper here. 

(3)  Measurable targets, including an increase in: 
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(A)  student applications to Vermont schools; 

(B)  workforce participants; 

(C)  employment opportunities and jobs; 

(D)  number of businesses; 

(E)  investment in Vermont businesses; and 

(F)  the number of homeowners. 

(4)  Methods for identifying and collecting data indicators, and analyzing 

results. 

* * * Domestic Export Program * * * 

Sec. D.5.  6 V.S.A. chapter 207 is amended to read: 

CHAPTER 207.  PROMOTION AND MARKETING OF VERMONT 

FOODS AND PRODUCTS 

* * *  

Subchapter 3.  Agricultural Exports 

§ 4621.  DOMESTIC EXPORT PROGRAM  

(a)  The Secretary of Agriculture, Food and Markets, in collaboration with 

the Agency of Commerce and Community Development and the Chief 

Marketing Officer, shall have the authority to create a Domestic Export 

Program, the purpose of which may include:  

(1)  connecting Vermont producers with brokers, buyers, and distributors 

in other U.S. state and regional markets;  

(2)  providing technical and marketing assistance to Vermont producers 

to convert these connections into increased sales and sustainable commercial 

relationships; and 

(3)  providing one-time matching grants to attend trade shows and 

similar events to expand producersô market presence in other U.S. states, 

subject to available funding. 

(b)  The Secretary shall collect data on the activities and outcomes of the 

program authorized under this section and submit his or her findings and 

recommendations in a report on or before January 15 of each year to the House 

Committees on Agriculture and Forest Products and on Commerce and 

Economic Development and to the Senate Committees on Agriculture and on 

Economic Development, Housing and General Affairs. 
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Sec. D.6.  IMPLEMENTATION; DOMESTIC EXPORT PROGRAM 

The Secretary of Agriculture, Food and Markets shall pursue grants, 

funding, and other resources, and shall continue to identify operational 

efficiencies within the Agency, in order to sustain adequately the creation and 

implementation of activities under the domestic export program authorized in 

6 V.S.A. § 4621. 

E.  Access to Capital 

* * * Vermont Economic Development Authority (VEDA); Lending; Green 

Manufacture of Microbead Alternatives * * * 

Sec. E.1.  10 V.S.A. § 280bb is amended to read:  

§ 280bb.  VERMONT ENTREPRENEURIAL LENDING PROGRAM 

(a)  There is created the Vermont Entrepreneurial Lending Program to be 

administered by the Vermont Economic Development Authority.  The Program 

shall seek to meet the working capital and capital-asset financing needs of 

Vermont-based businesses in seed, start-up, and growth stages.  The Program 

shall specifically seek to fulfill capital requirement needs that are unmet in 

Vermont, including: 

(1)  loans up to $100,000.00 to manufacturing businesses and software 

developers with innovative products that typically reflect long-term, organic 

growth; 

(2)  loans up to $1,000,000.00 in growth-stage companies that do not 

meet the underwriting criteria of other public and private entrepreneurial 

financing sources; and 

(3)  loans to businesses that are unable to access adequate capital 

resources because the primary assets of these businesses are typically 

intellectual property or similar nontangible assets; and 

(4)  loans to advanced manufacturers and other Vermont businesses for 

product development and intellectual property design. 

(b)  The Authority shall adopt regulations, policies, and procedures for the 

Program as are necessary to increase the amount of investment funds available 

to Vermont businesses whose capital requirements are not being met by 

conventional lending sources. 

(c)  When considering entrepreneurial lending through the Program, the 

Authority shall give additional consideration and weight to an application of a 

business whose business model and practices will have a demonstrable effect 

in achieving other public policy goals of the State, including: 
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(1)  The business will create jobs in strategic sectors such as the 

knowledge-based economy, renewable energy, advanced manufacturing, wood 

products manufacturing, and value-added agricultural processing. 

(2)  The business is located in a designated downtown, village center, 

growth center, industrial park, or other significant geographic location 

recognized by the State. 

(3)  The business adopts energy and thermal efficiency practices in its 

operations or otherwise operates in a way that reflects a commitment to green 

energy principles. 

(4)  The business will create jobs that pay a livable wage and significant 

benefits to Vermont employees. 

(5)  The business will create environmental benefits or will manufacture 

environmentally responsible products. 

(d)  The Authority shall include provisions in the terms of a loan made 

under the Program to ensure that a loan recipient shall maintain operations 

within the State for a minimum of five years from the date on which the 

recipient receives the loan funds from the Authority or shall otherwise be 

required to repay the outstanding funds in full.  

Sec. E.2.  10 V.S.A. § 212 is amended to read: 

§ 212.  DEFINITIONS 

As used in this chapter: 

* * *  

(6)  ñEligible facilityò or ñeligible projectò means any industrial, 

commercial, or agricultural enterprise or endeavor approved by the authority 

that meets the criteria established in the Vermont Sustainable Jobs Strategy 

adopted by the Governor under section 280b of this title, including land and 

rights in land, air, or water, buildings, structures, machinery, and equipment of 

such eligible facilities or eligible projects, except that an eligible facility or 

project shall not include the portion of an enterprise or endeavor relating to the 

sale of goods at retail where such goods are manufactured primarily out of 

state, and except further that an eligible facility or project shall not include the 

portion of an enterprise or endeavor relating to housing.  Such enterprises or 

endeavors may include: 

(A)  quarrying, mining, manufacturing, processing, including the 

further processing of agricultural products, assembling, or warehousing of 

goods or materials for sale or distribution or the maintenance of safety 

standards in connection therewith, and including Vermont-based 
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manufacturers that are adversely impacted by the Stateôs regulation or ban of 

products as they transition from the manufacture of the regulated or banned 

products to the design and manufacture of environmentally sound substitutes. 

* * *  

* * * Vermont State Treasurer; Local Investments * * * 

Sec. E.3.  Sec. 25 of Act 199 of 2014 (sunset of Treasurerôs credit facility for 

local investments and Treasurerôs local investment advisory committee) is 

amended to read: 

Sec. 25.  SUNSET 

Secs. 23ï24 of this act shall be repealed on July 1, 2015 2016. 

* * *  Licensed Lender Exemption for Commercial Loans * * * 

Sec. E.4.  8 V.S.A. § 2201 is amended to read: 

§ 2201.  LICENSES REQUIRED 

* * *  

(d)  No lender license, mortgage broker license, or sales finance company 

license shall be required of: 

* * *  

(10)  Persons who lend, other than residential mortgage loans, an 

aggregate of less than $75,000.00 $250,000.00 in any one year at rates of 

interest of no more than 12 percent per annum. 

* * *  

Sec. E.5.  PEER-TO-PEER LENDING; STUDY; REPORT 

(a)  The Department of Financial Regulation, in collaboration with the 

Agency of Commerce and Community Development, shall conduct a study and 

analysis of models for peer-to-peer lending and investment that will enable 

established entrepreneurs to connect with emerging entrepreneurs and 

increased lending, equity investment, and business mentoring while preserving 

adequate regulatory oversight and business consumer protection. 

(b)  The Department and the Agency shall report its findings and any 

recommendations for legislation on or before December 1, 2015, to the House 

Committee on Commerce and Community Development and to the Senate 

Committee on Economic Development, Housing and General Affairs. 
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Sec. E.6.  MEDIA PRODUCTION DATABASE 

(a)  Subject to subsection (c) of this section, the Agency of Commerce and 

Community Development shall create and maintain a current database of 

media production resources in Vermont.  

(b)(1)  The database shall be a searchable directory of media production 

professionals, including location scouts, lighting resources, animation, studios, 

equipment rental, sites, editing equipment, independent contractors who work 

in production, acting, and photographers.   

(2)  The database shall be accessible to the public through the Agency 

website and other appropriate sources.  

(c)  Implementation of this section shall be contingent upon the Agencyôs 

successful creation of a partnership with one or more Vermont colleges, 

universities, or other internship programs to create and maintain the media 

production database. 

F.  Natural Resources, Land Use, and Planning 

* * * Giving Deference to Regional Planning and Planners in Mitigating 

Adverse Economic Impacts of Major Employers * * * 

Sec. F.1.  24 V.S.A. § 2787 is added to read: 

§ 2787.  ECONOMIC DEVELOPMENT STRATEGY; DEFERENCE TO 

REGIONAL PLANS; CEDS  

In the event a major employer in an economic region announces a closure, 

relocation, or other significant action that will impact directly and indirectly 

jobs or wages in the region, and a regional planning commission has adopted a 

regional plan pursuant to section 4348 of this title or a Comprehensive 

Economic Development Strategy (CEDS) approved by the U.S. Economic 

Development Administration, or both, and the plan or CEDS, or both, includes 

mitigation strategies to address substantial local and regional economic and 

fiscal challenges related to that employer, including closure, relocation, or 

reduction in workforce, then: 

(1)  the Executive Branch shall defer to the regional plan and CEDS 

when using or distributing funds or other resources meant to mitigate 

anticipated local and regional economic and fiscal challenges, or shall provide 

the regional planning commission for the region with its basis for not deferring 

to the plan and the CEDS; and 

(2)  the Executive Branch shall involve the regional planning 

commission and regional development corporation for the region in decisions 

regarding the use or distribution of those funds or resources.  
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* * * Southern Vermont Economic Development Zone * * * 

Sec. F.2.  FINDINGS AND PURPOSE 

(a)  The General Assembly finds: 

(1)  the Agency of Commerce and Community Development projects 

that the 44 Vermont towns served by the two most Southern regional 

development corporations and regional planning commissions in Vermont will 

lose 3.5 percent of their population by 2030 and that the total population of 

individuals over 65 years of age in this combined region will increase from 17 

percent in 2010 to 30 percent in 2030; 

(2)  the number of visitors to the Southern Vermont visitor center has 

decreased 25 percent since 2006;  

(3)  since 2006, growth in the regionôs rooms and meals tax is 

10 percent, as compared to 25 percent in the Chittenden County region; 

(4)  the rate of residential construction in the region is currently half of 

the prerecession level; 

(5)  the two Southern Vermont regions have collaborated on business 

recovery programming after Tropical Storm Irene, including development of 

individualized downtown and village revitalization plans and development of 

the Southern Vermont Sustainable Marketing program; and 

(6)  the two regions, having also worked together on some workforce 

development and internship initiatives, are seeking to establish a more formal 

structure for their workforce and recruitment efforts. 

(b)  The purposes of Secs. F.3 and F.4 of this act are: 

(1)  to establish officially a Southern Vermont Economic Development 

Zone comprising of the geographic areas served by the Brattleboro 

Development Credit Corporation and the Bennington County Industrial 

Corporation; and 

(2)  to establish a study committee that will assist the General Assembly, 

the Governor, and partners within the Zone in establishing a replicable 

framework for regional cooperation by and between public sector and private 

sector partners concerning economic development initiatives; workforce 

training, retention, and recruitment; and sustainable business investment. 

(c)(1)  The General Assembly acknowledges the challenges in Southern 

Vermont and intends for this formal designation to accelerate economic 

development initiatives that are underway or are needed in the future. 

(2)  The General Assembly does not intend that the Zone in current or 

future years will be a recipient of General Fund appropriations.  Rather, the 
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intent of the Zone is to coordinate targeted investment through public-private 

partnerships from other funding sources if available and to facilitate economic 

growth through regional cooperation. 

Sec. F.3.  10 V.S.A. chapter 1 is amended to read: 

CHAPTER 1:  THE FUTURE OF ECONOMIC DEVELOPMENT 

* * *  

Subchapter 1:  The Vermont Business Recruitment Partnership 

§ 8.  SOUTHERN VERMONT ECONOMIC DEVELOPMENT ZONE 

There is created the Southern Vermont Economic Development Zone, 

comprising of the geographic areas served by the Brattleboro Development 

Credit Corporation and the Bennington County Industrial Corporation. 

* * *  

Sec. F.4.  SOUTHERN VERMONT ECONOMIC DEVELOPMENT ZONE; 

STUDY COMMITTEE; REPORT 

(a)  There is created the Southern Vermont Economic Development Zone 

Study Committee the purpose of which shall be to reverse the decline in the 

workforce from 2000ï2014 and to revitalize economic growth within the 

Southern Vermont Economic Development Zone created in 10 V.S.A. § 8. 

(b)  The Study Committee shall consist of the following members: 

(A)  five members who represent the interests of the private sector 

and represent a balance of geographic interests within the Zone: 

(i)  one member appointed by the Governor; 

(ii)  two members appointed by the Speaker of the House of 

Representatives; and 

(iii)  two members appointed by the Senate Committee on 

Committees; 

(B)  one member each from the Brattleboro Development Credit 

Corporation and the Bennington County Industrial Corporation; and 

(C)  one member each from the Windham Regional Commission and 

the Bennington County Regional Commission. 

(c)  On or before December 1, 2015, the Committee shall submit a report to 

the Secretary of the Agency of Commerce and Community Development, the 

House Committee on Commerce and Community Development, and the 

Senate Committee on Economic Development, Housing and General Affairs 

that includes proposals: 
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(1)  to establish an integrated investment strategy for retaining businesses 

within and recruiting business to the Zone;  

(2)  to establish an implementation plan for the Southern Vermont 

Sustainable Recruitment and Marketing Project created in 2014 and contained 

in the Windham Regionôs federally recognized Comprehensive Economic 

Development Strategy;  

(3)  to outline the benefits and obstacles within the Zone involved in 

integrating internship and career exposure programs, workforce development 

programs, and young professional activities; 

(4)  to propose an organizational and operational structure of a 

public-private partnership with the mission of aggregating capital and 

coordinating investment in small- and medium-size businesses located within 

the Zone; and  

(5)  to recommend whether and in what configuration the Study 

Committee or other group should continue and its mission. 

(d)  Meetings.   

(1)  The members of the Committee who represent the regional 

development corporations shall jointly call the first meeting, to occur on or 

before August 1, 2015. 

(2)  The Committee shall select a chair from among the private sector 

members at the first meeting. 

(3)  A majority of the membership shall constitute a quorum. 

(4)  The Committee shall cease to exist on July 1, 2016.    

* * *  

* * * Act 250; Criterion 9(L) * * * 

Sec. F.5.  ACT 250; IMPLEMENTATION OF SETTLEMENT PATTERNS 

CRITERION 

(a)  The General Assembly finds that: 

(1)  2014 Acts and Resolves No. 147, Sec. 2 amended 10 V.S.A. 

§ 6086(a)(9)(L) (Criterion 9L) to become a settlement patterns criterion.  The 

purpose of the amendment was to guide and accomplish coordinated, efficient, 

and economic development in the State that is consistent with Vermontôs 

historic settlement pattern of compact centers separated by rural countryside. 

(2)  Effective on October 17, 2014, the Natural Resources Board (NRB) 

adopted a procedure to implement Criterion 9L (the Criterion 9L Procedure).   
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(b)  The General Assembly determines that additional opportunity for 

public comment on the Criterion 9L Procedure, as well as additional education 

and improved guidance, would be beneficial in implementing the criterion. 

(1)  The NRB shall review the Criterion 9L Procedure in full 

collaboration with the Agency of Commerce and Community Development 

(ACCD) and the Agency of Natural Resources (ANR).   

(A)  As part of this review, the NRB shall solicit input from affected 

parties and the public, including planners, developers, municipalities, 

environmental advocacy organizations, regional planning commissions, 

regional development corporations, and business advocacy organizations such 

as State and regional chambers of commerce.  

(B)  Based on this review, the NRB shall adopt revisions in the form 

of a procedure under 3 V.S.A. chapter 25.   

(2)  ACCD shall work with the NRB and ANR to develop outreach 

material on Criterion 9L, including illustrative examples of appropriate 

development design, and implement a training plan on the criterion for local 

elected officials, municipal boards, State and regional organizations and 

associations, environmental groups, consultants, and developers.    

* * * Municipal Land Use; Neighborhood Development Area * * * 

Sec. F.6.  24 V.S.A. § 4471(e) is amended to read: 

(e)  Vermont neighborhood Neighborhood development area.  

Notwithstanding subsection (a) of this section, a determination by an 

appropriate municipal panel shall not be subject to appeal if the determination 

is that a proposed residential development within a designated downtown 

development district, designated growth center, or designated Vermont 

neighborhood, or designated neighborhood development area seeking 

conditional use approval will not result in an undue adverse effect on the 

character of the area affected, as provided in under subdivision 4414(3)(A)(ii) 

of this title. 

* * * Act 250; Primary Agricultural Soils * * * 

Sec. F.7.  10 V.S.A. § 6086(a)(9)(B) is amended to read: 

(B)  Primary agricultural soils.  A permit will be granted for the 

development or subdivision of primary agricultural soils only when it is 

demonstrated by the applicant that, in addition to all other applicable criteria, 

either, the subdivision or development will not result in any reduction in the 

agricultural potential of the primary agricultural soils; or: 
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(i)  the development or subdivision will not significantly interfere 

with or jeopardize the continuation of agriculture or forestry on adjoining lands 

or reduce their agricultural or forestry potential; and 

(ii)  except in the case of an application for a project located in a 

designated growth center area listed in subdivision 6093(a)(1) of this title, 

there are no lands other than primary agricultural soils owned or controlled by 

the applicant which are reasonably suited to the purpose of the development or 

subdivision; and 

(iii)  except in the case of an application for a project located in a 

designated growth center area listed in subdivision 6093(a)(1) of this title, the 

subdivision or development has been planned to minimize the reduction of 

agricultural potential of the primary agricultural soils through innovative land 

use design resulting in compact development patterns, so that the remaining 

primary agricultural soils on the project tract are capable of supporting or 

contributing to an economic or commercial agricultural operation; and 

(iv)  suitable mitigation will be provided for any reduction in the 

agricultural potential of the primary agricultural soils caused by the 

development or subdivision, in accordance with section 6093 of this title and 

rules adopted by the Natural Resources Board. 

* * * Acquisition of Land by Public Agencies; Conservation Easements * * * 

Sec. F.8.  10 V.S.A. § 6310 is added to read: 

§ 6310.   CONSERVATION EASEMENT HOLDER; NONMERGER 

If a holder of a conservation easement is or becomes the owner in fee 

simple of property subject to the easement, the easement shall continue in 

effect and shall not be extinguished. 

Sec. F.9.  30 V.S.A. § 248(q) is amended to read: 

(q)(1)  A certificate under this section shall be required for a plant using 

methane derived from an agricultural operation shall be required as follows: 

(A)  With respect to a plant that constitutes farming pursuant to 

10 V.S.A. § 6001(22)(F), only for the equipment used to generate electricity 

from biogas, the equipment used to refine biogas into natural gas, the 

structures housing such equipment used to generate electricity or refine biogas, 

and the interconnection to electric and natural gas distribution and transmission 

systems.  The certificate shall not be required for the methane digester, the 

digester influents and non-gas effluents, the buildings and equipment used to 

handle such influents and non-gas effluents, or the on-farm use of heat and 

exhaust produced by the generation of electricity, and these components shall 

not be subject to jurisdiction under this section. 
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(B)  With respect to a plant that does not constitute farming pursuant 

to 10 V.S.A. § 6001(22)(F) but which receives feedstock from off-site farms, 

for all on-site components of the plant, for the transportation of feedstock to 

the plant from off-site contributing farms, and the transportation of effluent or 

digestate back to those farms.  The certificate shall not regulate any farming 

activities conducted on the contributing farms that provide feedstock to a plant 

or use of effluent or digestate returned to the contributing farms from the plant.  

* * *  

G.  Tax Credits and Business Incentives 

* * *  Vermont Employment Growth Incentive (VEGI) * * * 

Sec. G.1.  32 V.S.A. § 5930a(c)(2) is amended to read: 

(2)  The new jobs should make a net positive contribution to employment 

in the area, and meet or exceed the prevailing compensation level including 

wages and benefits, for the particular employment sector consistent with the 

applicable wage threshold for the labor market area.  The new jobs should 

offer benefits and opportunities for advancement and professional growth 

consistent with the employment sector. 

Sec. G.2.  32 V.S.A. § 5930b is amended to read: 

§ 5930b.  VERMONT EMPLOYMENT GROWTH INCENTIVE 

(a)  Definitions.  As used in this section: 

* * *  

(20)  ñQualifying jobsò means new, full-time Vermont jobs held by 

nonowners that meet the wage threshold.  

ñQualifying jobò means a new, full-time Vermont job held by a 

nonowner that meets the wage threshold and for which the employer provides 

at least three of the following: 

(A)  health care benefits with 50 percent or more of the premium paid 

by the employer; 

(B)  dental assistance; 

(C)  paid vacation; 

(D)  paid holidays; 

(E)  child care; 

(F)  other extraordinary employee benefits; 

(G)  retirement benefits; 
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(H)  other paid time off, including paid sick days. 

* * *  

(24)  ñWage thresholdò means the minimum annualized Vermont gross 

wages and salaries paid, as determined by the Council, but not less than:  

(A)  60 percent above the minimum wage at the time of application, 

in order for a new job to be a qualifying job under this section; or 

(B)  for a business located in a labor market area in which the average 

annual unemployment rate is higher than the average annual unemployment 

rate for the State, the greater of: 

(i)  40 percent above the State minimum wage at the time of 

application; or 

(ii)  $13.00 per hour. 

(25)  ñLabor market areaò means a labor market area as designated by 

the Vermont Department of Labor. 

(b)  Authorization process. 

(1)  A business may apply to the Vermont Economic Progress Council 

for approval of a performance-based employment growth incentive to be paid 

out of the businessôs withholding account upon approval by the Department of 

Taxes pursuant to the conditions set forth in this section.  Businesses shall not 

be permitted to deduct approved incentives from withholding liability 

payments otherwise due.  In addition to any other information that the Council 

may require in order to fulfill its obligations under section 5930a of this title, 

an employment growth incentive application shall include all the following 

information: 

(A)  application base number of jobs; 

(B)  total jobs at time of application; 

(C)  application base payroll; 

(D)  total payroll at time of application; 

(E)  jobs target for each year in the award period; 

(F)  payroll target for each year in the award period; 

(G)  capital investment target for each year in the award period; and 

(H)  a statement signed by the president or chief executive officer or 

equivalent acknowledging that to the extent the applicant fails to meet the 

minimum capital investment by the end of the award period, any incentives 

remaining to be earned shall be limited, and any incentives taken shall be 
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subject to complete or partial reversal, pursuant to subdivisions (c)(10) and 

(11) of this section. 

(2)  The Council shall review each application in accordance with 

section 5930a of this title, except that the Council may provide for an initial 

approval pursuant to the conditions set forth in subsection 5930a(c), followed 

by a final approval at a later date, before December 31 of the calendar year in 

which the economic activity commences. 

(3)  Except as provided in subdivision (5) of this subsection, the value of 

the incentives will be dependent upon the net fiscal benefit resulting from 

projected qualifying payroll and qualifying capital investment.  An incentive 

ratio shall be applied to the net fiscal benefit generated by the cost-benefit 

model in order to determine the maximum award the Council may authorize 

for each application it approves.  The Council may establish a threshold for 

wages in excess of, but not less than, the wage threshold, as defined in 

subsection (a) of this section for individual applications the Council wishes to 

approve.  The Council shall calculate an incentive percentage for each 

approved application as follows: 

Authorized award amount ÷ the five-year sum of all payroll targets 

(4)  An approval shall specify: the application base jobs at the time of the 

application; total jobs at time of application; the application base payroll; total 

payroll at time of application; the incentive percentage; the wage threshold; the 

payroll thresholds; a job target for each year of the award period; a payroll 

target for each year of the award period; a capital investment target for each 

year of the award period and description sufficient for application of 

subdivisions (c)(10) and (11) of this section of the nature of qualifying capital 

investment over the award period upon which approval shall be conditioned; 

and the amount of the total award.  The Council shall provide a copy of each 

approval to the Department of Taxes along with a copy of the application 

submitted by that applicant. 

(5)(A)  Notwithstanding subdivision (3) of this subsection, the Council 

may authorize incentives in excess of net fiscal benefit multiplied by the 

incentive ratio not to exceed an annual authorization established by law for 

awards to businesses located in a labor market area in which the average 

annual unemployment rate is greater than the average annual unemployment 

rate for the State or in which the average annual wage is below the average 

annual wage for the State.  

(B)(i)  Except as provided in subdivision (B)(ii) of this subdivision 

(5), the total amount of employment growth incentives the Vermont Economic 

Progress Council is authorized to approve under subdivision (A) of this 

subdivision (5) shall not exceed $1,000,000.00 from the General Fund.   
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(ii)  The Council shall have the authority to exceed the cap 

imposed in subdivision (i) of this subdivision (5)(B) upon application to and 

approval by the Emergency Board. 

(c)  Claiming an employment growth incentive. 

* * *  

(6)(A)  A business whose application is approved and, in the first, 

second, or third year of the award period, fails to meet or exceed its payroll 

target and one out of two of its jobs and capital investment targets may not 

claim incentives in that year.  To the extent such business reaches its first, 

second, or third year award period targets within the succeeding two calendar 

year reporting periods immediately succeeding year one, two, or three of the 

award period, or within the extended period if an extension is granted under 

subdivision (B) of this subdivision (6), whichever is applicable, such business 

may claim incentives in five-year installments as provided in subdivisions (1) 

through (4) of this subsection.  A business which fails to meet or exceed its 

payroll target and one of its two jobs and capital investment targets within this 

time frame shall forfeit all authority under this section to earn and claim 

incentives for award period year one, two, or three, as applicable, and any 

future award period years.  The Department of Taxes shall notify the Vermont 

Economic Progress Council that the first, second, or third year award period 

targets have not been met within the prescribed period, and the Council shall 

rescind authority for the business to earn incentives for the activity in year one, 

two, or three, as applicable, and any future award period years. 

(B)(i)  Notwithstanding subdivision (A) of this subdivision (6), if a 

business determines that it may not reach its first or second year award period 

targets within the succeeding two calendar year reporting periods due to facts 

or circumstances beyond its control, the business may request that the Council 

extend the period to meet the targets for another two reporting periods, 

reviewed annually, for award year one, and one reporting period for award 

year two. 

(ii)  The Council may grant an extension pursuant to this 

subdivision (B) if it determines that the business failed to meets its targets due 

to facts or circumstances beyond the control of the business and that there is a 

reasonable likelihood the business will meet the award period targets within 

the extension period. 

(iii)  If the Council grants an extension pursuant to this subdivision 

(B), the Council shall recalculate the value of the incentive using the 

cost-benefit model and shall adjust the amount of the award as is necessary to 

account for the extension of the award period. 
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* * *  

(h)  Enhanced training incentive.  Notwithstanding any provision of law to 

the contrary, the Council may award an enhanced training incentive as follows: 

(1)  A business whose incentive application is approved may elect to 

claim an enhanced training incentive at any time during the award period by:  

(A)  notifying the Council of its intent to pursue an enhanced training 

incentive and dedicate its incentive funds to training through the Vermont 

Training Program or a Workforce Education and Training Fund program; and  

(B)  applying for a grant from the Vermont Training Program or the 

Workforce Education and Training Fund to perform training for new 

employees who hold qualifying jobs. 

(2)  If a business is awarded a grant for training pursuant to subdivision 

(1) of this subsection, the Agency of Commerce and Community Development 

or the Department of Labor, as applicable, shall disburse grant funds for on-

the-job training of not more than 75 percent of wages for each employee in 

training, or not more than 75 percent of trainer expense, and the business shall 

be responsible for the remaining 25 percent of the applicable training costs. 

(3)  If the business successfully completes its training and meets or 

exceeds its payroll target and either its jobs target or capital investment target, 

the Council shall approve the enhanced training incentive and notify the 

Department of Taxes. 

(4)  Upon notification by the Council, the Department of Taxes: 

(A)  shall disburse to the business a payment in an amount equal to 

25 percent of the cost for training expenses pursuant to subdivision (3) of this 

subsection (h); 

(B)  shall disburse to the Agency of Commerce and Community 

Development or the Department of Labor, as applicable, a payment in an 

amount equal to 25 percent of the cost for training expenses pursuant to 

subdivision (3) of this subsection (h); and 

(C)  shall disburse the remaining value of the incentive award in 

annual installments pursuant to subdivision (c)(2) of this section. 

(5)(A)  If, during the utilization period for the incentive paid pursuant to 

this subsection (h), the business fails to maintain the qualifying jobs or 

qualifying payroll established in the award year, or does not reestablish 

qualifying jobs or qualifying payroll to 100 percent of the award year level, the 

Department of Taxes shall recapture the enhanced incentive pursuant to 

subsection (d) of this section.  
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(B)  The amount of recapture shall equal the sum of the installments 

that the Department would have disbursed if it had paid the incentive in 

five-year installments pursuant to subdivision (c)(2) of this section for the 

years during the utilization period that the qualifying jobs or qualifying payroll 

were not maintained. 

(i)  Overall gross cap on total employment growth incentive and education 

tax incentive authorizations.   

(1)  For any calendar year, the total amount of employment growth 

incentives the Vermont Economic Progress Council is authorized to approve 

under this section and property tax stabilizations under subsection 5404a(a) of 

this title shall not exceed $10,000,000.00 from the General Fund and 

Education Fund combined each year.   

(2)  The Council shall have the authority to exceed the cap imposed in 

subdivision (1) of this subsection upon application to and approval by the 

Emergency Board. 

Sec. G.3.  2006 Acts and Resolves No. 184, Sec. 11 is amended to read: 

Sec. 11.  VEGI; ANNUAL CALENDAR YEAR CAPS 

(a)  Net negative awards cap. Notwithstanding any other provision of law, 

in any calendar year, the annual authorization for the total net fiscal cost of 

Vermont employment growth incentives that the Vermont economic progress 

council or the economic incentive review board may approve under 32 V.S.A. 

§ 5930b(b)(5) shall not exceed $1,000,000.00 from the general fund. 

(b)  Restrictions to labor market area.  Employment growth incentives 

within the annual authorization amount in subsection (a) of this section shall be 

granted solely for awards to businesses located in a labor market area of this 

state in which the rate of unemployment is greater than the average for the 

state or in which the average annual wage is below the average annual wage 

for the state.  For the purposes of this section, a ñlabor market areaò shall be as 

determined by the department of labor. 

(c)  Overall gross cap on total employment growth incentive and education 

tax incentive authorizations.  For any calendar year, the total amount of 

employment growth incentives the Vermont economic progress council or the 

economic incentive review board is authorized to approve under 32 V.S.A. 

§ 5930b and property tax stabilizations and allocations under 32 V.S.A. 

§ 5404a(a) and (e) shall not exceed $10,000,000.00 from the general fund and 

education fund combined each year.  This maximum annual amount may be 

exceeded by the Vermont economic progress council upon application to and 

approval by the Emergency Board.  [Repealed.] 
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Sec. G.4.  10 V.S.A. § 531(d) is amended to read: 

(d)  In order to avoid duplication of programs or services and to provide the 

greatest return on investment from training provided under this section, the 

Secretary of Commerce and Community Development shall: 

(1)  consult with the Commissioner of Labor regarding whether the 

grantee has accessed, or is eligible to access, other workforce education and 

training resources; 

(2)  disburse grant funds only for training hours that have been 

successfully completed by employees; provided that, except for an award 

under an enhanced training incentive as provided in 32 V.S.A. § 5930b(h), a 

grant for on-the-job training shall either provide not more than 50 percent of 

wages for each employee in training, or not more than 50 percent of trainer 

expense, but not both, and further provided that training shall be performed in 

accordance with a training plan that defines the subject of the training, the 

number of training hours, and how the effectiveness of the training will be 

evaluated; and 

(3)  use funds under this section only to supplement training efforts of 

employers and not to replace or supplant training efforts of employers. 

* * * Employee Relocation Tax Credit Study * * * 

Sec. G.5.  EMPLOYEE RELOCATION TAX CREDIT; STUDY 

COMMITTEE; REPORT 

(a)  Creation.  There is created an Employee Relocation Study Committee to 

research and develop one or more incentive programs to encourage employees 

who are qualified for high-demand, unfilled positions within Vermont 

businesses to relocate to Vermont. 

(b)  Membership.  The Committee shall be composed of the following 

members: 

(1)  one current member of the House of Representatives appointed by 

the Speaker of the House; 

(2)  one current member of the Senate appointed by the Committee on 

Committees;   

(3)  one member who represents the interests of the regional 

development corporations, appointed by the Governor; 

(4)  one member who represents the interests of private business, 

appointed by the Speaker of the House; 

(5)  one member who represents the interests of private business, 

appointed by the Committee on Committees; and 
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(6)  the Secretary of Commerce and Community Development. 

(c)  Powers and duties.  The Committee shall study potential incentive 

programs, tax credits, or other mechanisms to encourage employee relocation, 

including the following issues: 

(1)  eligibility criteria for employees, employers, and employment 

positions; 

(2)  amount and conditions for incentives or credits; 

(3)  distribution of incentives or credits by region, employer, and by 

State-level or regional-level grantors; and 

(4)  data, and a mechanism for collecting data, to measure the 

effectiveness of any proposed program. 

(d)  Assistance.  The Committee shall have the administrative, technical, 

and legal assistance of the Agency of Commerce and Community 

Development. 

(e)  Report.  On or before January 15, 2016, the Committee shall submit a 

report to the House Committee on Commerce and Economic Development and 

the Senate Committee on Economic Development, Housing and General 

Affairs with its findings and any recommendations for legislative action. 

(f)  Meetings.   

(1)  The Agency of Commerce and Community Development shall call 

the first meeting of the Committee, to occur on or before September 1, 2015. 

(2)  The Committee shall select a chair from among its members at the 

first meeting. 

(3)  A majority of the membership shall constitute a quorum. 

(4)  The Committee shall cease to exist on January 16, 2016.    

(g)  Reimbursement.   

(1)  For attendance at meetings during adjournment of the General 

Assembly, legislative members of the Committee shall be entitled to per diem 

compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for 

no more than four meetings. 

(2)   Other members of the Committee who are not employees of the 

State of Vermont and who are not otherwise compensated or reimbursed for 

their attendance shall be entitled to per diem compensation and reimbursement 

of expenses pursuant to 32 V.S.A. § 1010 for no more than four meetings. 
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* * * VHFA; Down Payment Assistance Program * * * 

Sec. G.6.  DOWN PAYMENT ASSISTANCE PROGRAM; FINDINGS 

The General Assembly finds: 

(1)  The Federal Bipartisan Policy Centerôs Housing Commission notes 

that homeownership can produce powerful economic, social, and civic benefits 

that serve the individual homeowner, the larger community, and the nation. 

(2)  Supporting more Vermonters to become homeowners allows them 

an opportunity to improve and invest in their neighborhoods and become stable 

members of their communityôs life and workforce. 

(3)  Homeownership, even with the recent decline in housing values, has 

continued to be the most reliable source of individual wealth accumulation and 

equity for the future. 

(4)  First-time homebuyers often delay purchasing a home due to the fees 

and down payment costs required at closing and need support to achieve their 

homeownership opportunity. 

Sec. G.7.  32 V.S.A. § 5930u is amended to read: 

§ 5930u.  TAX CREDIT FOR AFFORDABLE HOUSING 

(a)  As used in this section: 

(1)  ñAffordable housing projectò or ñprojectò means:  

(A)  a rental housing project identified in 26 U.S.C. § 42(g); or  

(B)  owner-occupied housing identified in 26 U.S.C. § 143(e) and (f) 

and eligible (c)(1) or that qualifies under the Vermont Housing Finance 

Agency allocation plan criteria governing owner-occupied housing. 

(2)  ñAffordable housing tax creditsò means the tax credit provided by 

this subchapter. 

(3)  ñAllocating agencyò means the Vermont Housing Finance Agency. 

(4)  ñCommitteeò means the Joint Committee on Tax Credits consisting 

of five members;:  a representative from the Department of Housing and 

Community Affairs, the Vermont Housing and Conservation Board, the 

Vermont Housing Finance Agency, the Vermont State Housing Authority, and 

the Office of the Governor. 

(5)  ñCredit certificateò means a certificate issued by the allocating 

agency to a taxpayer that specifies the amount of affordable housing tax credits 

that can be applied against the taxpayerôs individual or corporate income tax or 

franchise or insurance premium tax liability as provided in this subchapter. 
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(6)  ñEligible applicantò means any municipality, private sector 

developer, department of state government as defined in 10 V.S.A. § 6302(a), 

State agency as defined in 10 V.S.A. § 6301a, the Vermont Housing Finance 

Agency, or a nonprofit organization qualifying under 26 U.S.C. § 501(c)(3), or 

cooperative housing organization, the purpose of which is the creation and 

retention of  to create and retain affordable housing for lower income 

Vermonters, with lower income and the which has in its bylaws that require a 

requirement that housing to the housing the organization creates be maintained 

as affordable housing for lower income Vermonters with lower income on a 

perpetual basis. 

(7)  ñEligible cash contributionò means an amount of cash contributed to 

the owner, developer, or sponsor of an affordable housing project and 

determined by the allocating agency as eligible for affordable housing tax 

credits. 

(8)  ñSection 42 creditsò means tax credit provided by 26 U.S.C. 

§§ 38 and 42. 

(9)  ñAllocation planò means the plan recommended by the Committee 

and approved by the Vermont Housing Finance Agency, which sets forth the 

eligibility requirements and process for selection of eligible housing projects to 

receive affordable housing tax credits under this section.  The allocation plan 

shall include:  

(A)  requirements for creation and retention of affordable housing for 

low income persons, with low income; and  

(B)  requirements to ensure that eligible housing is maintained as 

affordable by subsidy covenant, as defined in 27 V.S.A. § 610 on a perpetual 

basis, and meets all other requirements of the Vermont Housing Finance 

Agency related to affordable housing.  

(b)  Eligible tax credit allocations. 

(1)  Affordable housing credit allocation.  

(A)  An eligible applicant may apply to the allocating agency for an 

allocation of affordable housing tax credits under this section related to an 

affordable housing project authorized by the allocating agency under the 

allocation plan.  In the case of a specific affordable rental housing project, the 

eligible applicant must shall also be the owner or a person having the right to 

acquire ownership of the building and must shall apply prior to placement of 

the affordable housing project in service.  In the case of owner-occupied 

housing units, the applicant must apply prior to purchase of the unit and must 

shall ensure that the allocated funds will be used to ensure that the housing 

qualifies or program funds remain as an affordable housing resource for all 
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future owners of the housing.  The allocating agency shall issue a letter of 

approval if it finds that the applicant meets the priorities, criteria, and other 

provisions of subdivision (2)(B) of this subsection subdivision (b)(1).  The 

burden of proof shall be on the applicant. 

(2)(B)  Upon receipt of a completed application, the allocating agency 

shall award an allocation of affordable housing tax credits with respect to a 

project under this section shall be granted to an applicant, provided the 

applicant demonstrates to the satisfaction of the committee allocating agency 

all of the following: 

(A)(i)  The owner of the project has received from the allocating 

agency a binding commitment for, a reservation or allocation of, or an 

out-of-cap determination letter for, Section 42 credits, or meets the 

requirements of the allocation plan for development or financing of units to be 

owner-occupied;. 

(B)(ii)   The project has received community support. 

(2)  Down payment assistance program.   

(A)  The Vermont Housing Finance Agency shall have the authority 

to allocate affordable housing tax credits to finance down payment assistance 

loans that meet the following requirements: 

(i)  the loan is made in connection with a mortgage through an 

Agency program; 

(ii)  the borrower is a first-time homebuyer of an owner-occupied 

primary residence; and 

(iii)  the borrower uses the loan for the borrowerôs down payment 

or closing costs, or both. 

(B)  The Agency shall require the borrower to repay the loan upon the 

transfer or refinance of the residence. 

(C)  The Agency shall use the proceeds of loans made under the 

program for future down payment assistance. 

(c)  Amount of credit.  A taxpayer who makes an eligible cash contribution 

shall be entitled to claim against the taxpayerôs individual income, corporate, 

franchise, or insurance premium tax liability a credit in an amount specified on 

the taxpayerôs credit certificate.  The first-year allocation of a credit amount to 

a taxpayer shall also be deemed an allocation of the same amount in each of 

the following four years. 

(d)  Availability of credit.  The amount of affordable housing tax credit 

allocated with respect to a project shall be available to the taxpayer every year 
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for five consecutive tax years, beginning with the tax year in which the eligible 

cash contribution is made.  Total tax credits available to the taxpayer shall be 

the amount of the first-year allocation plus the succeeding four yearsô deemed 

allocations. 

(e)  Claim for credit.  A taxpayer claiming affordable housing tax credits 

shall submit with each return on which such credit is claimed a copy of the 

allocating agencyôs credit allocation to the affordable housing project and the 

taxpayerôs credit certificate.  Any unused affordable housing tax credit may be 

carried forward to reduce the taxpayerôs tax liability for no more than 14 

succeeding tax years, following the first year the affordable housing tax credit 

is allowed. 

(f)  [Deleted.]  [Repealed.] 

(g)(1)  In any fiscal year, the allocating agency may award up to: 

(A)  $400,000.00 in total first-year credit allocations to all applicants 

for rental housing projects, for a total aggregate limit of $2,000,000.00 over 

any given five-year period that credits are available under this subdivision; and 

may award up to  

(B)  $300,000.00 per year in total first-year credit allocations for 

owner-occupied unit applicants financing or down payment loans consistent 

with the allocation plan, including for new construction and manufactured 

housing, for a total aggregate limit of $1,500,000.00 over any given five-year 

period that credits are available under this subdivision. 

(2)  In fiscal years 2016, 2017, and 2018, the allocating agency may 

award up to $125,000.00 in total first-year credit allocations for loans through 

the down payment assistance program created in subdivision (b)(2) of this 

section for a total aggregate limit of $375,000.00 over the five-year period that 

credits are available under this subdivision. 

(h)  In any fiscal year, total first-year allocations plus succeeding-year 

deemed allocations shall not exceed $3,500,000.00 The aggregate limit for all 

credit allocations available under this section in any fiscal year is 

$3,875,000.00.   

* * * Cloud Tax * * *  

Sec. G.8.  PREWRITTEN SOFTWARE ACCESSED REMOTELY 

Charges for the right to access remotely prewritten software shall not be 

considered charges for tangible personal property under 32 V.S.A. § 9701(7).  
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* * * Wood Products Manufacturer Incentive * * * 

Sec. G.9.  2014 Acts and Resolves No. 179, Sec. G.100(b) is amended to read: 

(b)  Sec. E.100.6 (wood products manufacture incentive) shall take effect 

retroactively on January 1, 2014 and apply to tax year years 2014 and 2015. 

Sec. G.10.  VERMONT ENTERPRISE FUND; FUNDS TRANSFER 

(a)  Transfers.  The amount of $425,000.00 is transferred from the Vermont 

Enterprise Fund created in 2014 Acts and Resolves No. 179, Sec. E.100.5 as 

follows: 

(1)  $125,000.00 to the General Fund for the Down Payment Assistance 

Program established in Sec. G.7 of this act. 

(2)  $100,000.00 to the Agency of Commerce and Community 

Development to implement a targeted marketing and business expansion 

initiative for Quebec-based businesses, including conducting business outreach 

activities, promoting partnerships with Vermont businesses throughout the 

State, and facilitating site selection and collocation at sites throughout the 

State. 

(3)  $200,000.00 to the Agency of Commerce and Community 

Development for the purpose of implementing economic development 

marketing pursuant to Secs. D.1ïD.3 of this act. 

(b)  Reports.   

(1)  On or before September 30, 2015 and on or before March 31, 2016, 

the Vermont Housing Finance Agency shall deliver a status report to the House 

Committee on Commerce and Economic Development and to the Senate 

Committee on Economic Development, Housing and General Affairs on the 

activities in the Down Payment Assistance Program funded in subdivision 

(a)(1) of this section. 

(2)  On or before September 30, 2015 and on or before March 31, 2016, 

the Agency of Commerce and Community Development shall deliver a status 

report to the House Committee on Commerce and Economic Development and 

to the Senate Committee on Economic Development, Housing and General 

Affairs on the marketing and business expansion initiative for Quebec-based 

businesses funded in subdivision (a)(2) of this section. 

Sec. G.11.  2014 Acts and Resolves No. 179, Sec. E.100.5 is amended to read: 

 Sec. E.100.5  VERMONT ENTERPRISE FUND  

* * *  
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(h)  This section shall sunset on June 30, 2016 2017 and any remaining 

balance in the Fund shall be transferred to the General Fund. 

H.  Effective Dates 

Sec. H.1.  EFFECTIVE DATES 

(a)  This section and the following sections shall take effect on passage: 

(1)  Sec. A.3 (blockchain technology study); 

(2)  Sec. B.1 (Uniform Commercial Code, Article 4A); 

(3)  Secs. C.1ïC.2 (Vermont Strong Scholars); 

(4)  Sec. C.5 (Vermont Governorôs Committee on Employment of People 

with Disabilities); 

(5)  Secs. C.6ïC.8 (Vermont ABLE Savings Program); 

(6)  Sec. C.9 (Medicaid for working people with disabilities); 

(7)  Sec. C.10 (Vermont career technical education report); 

(8)  Secs. D.5ïD.6 (Domestic Export Program); 

(9)  Secs. E.1ïE.2 (Vermont Economic Development Authority); 

(10)  Sec. E.3 (extending sunset of Treasurerôs credit facility for local 

investments and Treasurerôs local investment advisory committee); 

(11)  Sec. F.1 (deference to regional planning); 

(12)  Secs. F.2ïF.4 (Southern Vermont Economic Development Zone); 

(13)  Sec. F.5 (Act 250; implementation of settlement patterns criteria; 

criterion 9(L)); and 

(14)  Sec. F.9 (certificate of public good; methane digesters). 

(b)  The following sections shall take effect on July 1, 2015:  

(1)  Sec. A.1 (business rapid response to declared State disasters); 

(2)  Sec. A.16 (Vermont liquor control system study) 

(3)  Sec. C.3 (Workforce Education and Training Fund revisions); 

(4)  Secs. D.1ïD.3 (Tourism and Marketing initiative); 

(5)  Secs. E.4 (increase in license exemption for commercial lending); 

(6)  Sec. E.5 (peer-to-peer lending study); 

(7)  Sec. E.6 (media production database);  

(8)  Sec. F.6 (municipal land use; neighborhood development area); 
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(9)  Sec. F.7 (Act 250; primary agricultural soils); 

(10)  Sec. F.8 (conservation easements); 

(11)  Sec. G.5 (employee relocation tax credit study); 

(12)  Secs. G.6ïG.7 (Down Payment Assistance Program); 

(13)  Sec. G.8 (prewritten software accessed remotely);   

(14)  Sec. G.9 (wood products manufacturer incentive); and 

(15)  Secs. G.10ïG.11 (Vermont Enterprise Fund). 

(c)  In Sec. A.4, in 7 V.S.A. § 2, subdivisions (27) (definition; ñspecial 

events permitò), (28) (definition; ñfourth-class licenseò), and (39) (definition, 

ñpublic library or museum permitò) shall take effect on July 1, 2015.  The 

remaining provisions of Sec. A.4 (alcoholic beverages; definitions) shall take 

effect on January 1, 2016. 

(d)  Secs. A.5ïA.15 (fortified wines) shall take effect on January 1, 2016. 

(e)  Secs. B.2ïB.9 (Uniform Commercial Code; Article 7) shall take effect 

on passage and shall apply as follows: 

(1)  This act shall apply to a document of title that is issued or a bailment 

that arises on or after the effective date of this act.    

(2)  This act does not apply to a document of title that is issued or a 

bailment that arises before the effective date of this act even if the document of 

title or bailment would be subject to this act if the document of title had been 

issued or bailment had arisen on or after the effective date of this act.   

(3)  This act does not apply to a right of action that has accrued before 

the effective date of this act. 

(4)  A document of title issued or a bailment that arises before the 

effective date of this act and the rights, obligations, and interests flowing from 

that document or bailment are governed by any statute or other rule amended 

or repealed by this act as if amendment or repeal had not occurred and may be 

terminated, completed, consummated, or enforced under that statute or other 

rule. 

(f)(1)  Notwithstanding 1 V.S.A. § 214, other than 32 V.S.A. § 5930b(c) 

(extension of time to meet first or second year award targets), Secs. G.1ïG.4 

(Vermont Employment Growth Incentive) shall take effect retroactively as of 

January 1, 2015. 

(2)  In Sec. G.2, 32 V.S.A. § 5930b(c)(extension of time to meet first or 

second year award targets) shall take effect on July 1, 2015. 
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       KEVIN J. MULLIN  

       REBECCA A. BALINT 

       JOHN F. CAMPBELL 

      Committee on the part of the Senate 

       WILLIAM G. F. BOTZOW 

       MICHAEL J. MARCOTTE 

       SAMUEL R. YOUNG 

      Committee on the part of the House 

Thereupon, the question, Shall the Senate accept and adopt the report of the 

Committee of Conference?, was decided in the affirmative on a roll call, 

Yeas 26, Nays 0. 

Senator Mullin having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Balint, 

Baruth, Benning, Bray, Campbell, Campion, Collamore, Cummings, Degree, 

Doyle, Kitchel, Lyons, MacDonald, Mazza, McCormack, Mullin, Nitka, 

Pollina, Sears, Sirotkin, Starr, Westman, White, Zuckerman. 

Those Senators who voted in the negative were:  None. 

Those Senators absent and not voting were:  Flory, McAllister, Rodgers, 

Snelling. 

Rules Suspended; Report of Committee of Conference Accepted and 

Adopted on the Part of the Senate; Bill Messaged 

H. 489. 

Pending entry on the Calendar for notice, on motion of Senator Campbell, 

the rules were suspended and the report of the Committee of Conference on 

House bill entitled: 

An act relating to revenue. 

Was taken up for immediate consideration. 

Senator Ashe, for the Committee of Conference, submitted the following 

report: 

To the Senate and House of Representatives: 

The Committee of Conference to which were referred the disagreeing votes 

of the two Houses upon House bill entitled: 
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H. 489.  An act relating to revenue. 

 Respectfully reports that it has met and considered the same and 

recommends that the bill be amended by striking out all after the enacting 

clause and inserting in lieu thereof the following: 

* * * Secretary of State * * * 

* * * Office of Professional Regulation * * * 

* * * Osteopathy * * * 

Sec. 1.  26 V.S.A. § 1794 is amended to read: 

§ 1794.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)  Application 

(A)  Licensure        $500.00 

(B)  Limited temporary license      $50.00 

(2)  Biennial license renewal    $500.00 $350.00 

(3)  Annual limited temporary license renewal    $100.00 

* * * Real Estate Brokers and Salespersons * * * 

Sec. 2.  26 V.S.A. § 2255 is amended to read: 

§ 2255.  FEES 

(a)  Applicants and persons regulated under this chapter shall pay the 

following fees: 

* * *  

(7)  Education course review $100.00 

* * *  

* * * Veterinary Medicine * * * 

Sec. 3.  26 V.S.A. § 2414 is amended to read: 

§ 2414.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)  Application       $ 100.00 

(2)  Biennial renewal     $ 250.00 $200.00 
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* * * Land Surveyors * * * 

Sec. 4.  26 V.S.A. § 2597 is amended to read: 

§ 2597.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)  Application       $200.00 

(2)  Biennial renewal of license   $400.00 $300.00 

* * * Real Estate Appraisers * * * 

Sec. 5.  26 V.S.A. § 3316 is amended to read: 

§ 3316.  LICENSING AND REGISTRATION FEES 

Applicants and persons licensed under this chapter shall pay the following 

fees: 

(1)  Application        $125.00 

(2)  Initial license        $150.00 

(3)  Biennial renewal      $315.00 $200.00 

(4)  Temporary license       $150.00 

(5)  Prelicensing course review      $100.00 

(6)  Continuing education course review     $100.00 

(7)  Appraiser trainee annual registration     $100.00 

(8)  Appraisal management company registration application  $125.00 

(9)  Appraisal management company registration renewal  $500.00 

$400.00 

* * * Agency of Education * * * 

Sec. 6.  16 V.S.A. § 1697 is amended to read: 

§ 1697.  FEES 

(a)  Each individual applicant and licensee shall be subject to the following 

fees: 

(1)  Initial processing Processing of application   $40.00 

 $50.00 per application  

(2)  Issuance of initial Level I license  $40.00 $50.00 per year 

  for the term of the license 
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(3)  Renewal Issuance of Level II license  $40.00 $50.00 per year 

  for the term of the renewal 

(4)  Replacement of license Official copy of licenses   $10.00 

(5)  [Repealed.] 

(6)  Issuance of provisional, emergency, or apprenticeship license 

  $50.00 per year for term of license   

(6)(7)  Peer review process    $1,200.00 one-time fee 

* * *  

* * * SpeechïLanguage Pathologists and Audiologists * * * 

Sec. 7.  26 V.S.A. § 4459 is amended to read: 

§ 4459.  FEES 

(a)  Each applicant and licensee shall be subject to the following fees: 

(1)  Initial processing Processing of application   $35.00 $50.00  

(2)  Issuance of initial license $35.00 $50.00 per year for the term of the 

license  

(3)  Renewal Issuance of license $35.00 $50.00 per year for the term of 

the renewal 

(4)  Replacement Official copy of license    $10.00 

(5)  Duplicate license $3.00  

(b)  Fees collected under this section shall be credited to special funds 

established and managed pursuant to 32 V.S.A. chapter 7, subchapter 5, and 

shall be available to the department Agency to offset the costs of providing 

those services. 

Sec. 7a.  CONTINGENT EFFECTIVE DATE OF SPEECH-LANGUAGE 

PATHOLOGIST AND AUDIOLOGIST LICENSE FEES 

The amendments to 26 V.S.A. § 4459 (fees for speech-language 

pathologists and audiologists) set forth in Sec. 7 of this act shall not take effect 

if during the 2015 legislative session, the General Assembly enacts legislation 

to transfer the licensure of speech-language pathologists and audiologists from 

the Agency of Education to the Office of Professional Regulation. 
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* * * Department of Health * * * 

* * * X -ray Equipment Fees * * * 

Sec. 8.  18 V.S.A. § 1652(e) is amended to read: 

(e)  Applicants for registration of X-ray equipment shall pay an annual 

registration fee of $45.00 $85.00 per piece of equipment. 

 

* * * Food and Lodging Establishment Fees * * * 

Sec. 9.  18 V.S.A. § 4353 is amended to read: 

§ 4353.  FEES 

(a)  The following fees shall be paid annually to the board Board at the time 

of making the application according to the following schedules: 

(1)  Restaurant I ï Seating capacity of 0 to 25;   $85.00 $105.00 

II ð Seating capacity of 26 to 50;   $145.00 $180.00 

III ð Seating capacity of 51 to 100;   $245.00 $300.00 

IV ð Seating capacity of 101 to 200;  $305.00 $385.00 

V ð Seating capacity of over 200 201 to 599; $390.00 

$450.00 

VI ð Seating capacity 600 and over; $1,000.00 

VI VII  ð Home Caterer;    $95.00 $155.00 

VII  VIII  ð Commercial Caterer;   $200.00 $260.00 

VIII  IX  ð Limited Operations;   $95.00 $140.00 

IX X ð Fair Stand; $70.00 $125.00; if operating for four 

or more days per year;     $160.00 $230.00 

(2)  Lodging I ð Lodging capacity of 1 to 10;   $80.00 $130.00 

II ð Lodging capacity of 11 to 20;   $135.00 $185.00 

III ð Lodging capacity of 21 to 50;   $200.00 $250.00 

IV ð Lodging capacity of over 50 51 to 200; $340.00 

$390.00 

V ð Lodging capacity of over 200; $1,000.00 

(3)  Food processor - a fee for any person or persons that process food 

for resale to restaurants, stores, or individuals according to the following 

schedule:  



2124 JOURNAL OF THE SENATE  

(A) - Gross receipts of $10,001.00 to $50,000.00; $115.00 $175.00 

(B) - Gross receipts of over   $50,000.00; $155.00 $275.00 

(4)  Seafood vending facility ï $125.00 $200.00, unless operating 

pursuant to another license issued by the department of health Department of 

Health and generating less than $40,000.00 in seafood gross receipts annually.  

If generating more than $40,000.00 in seafood gross receipts annually, the fee 

is to be paid regardless of whether the facility is operating pursuant to another 

license issued by the department of health Department of Health.  

(5)  Shellfish reshippers and repackers ï $285.00 $375.00. 

(b)  The commissioner of the department of health Commissioner of Health 

will be the final authority on definition of categories contained herein. 

* * *  

Sec. 10.  18 V.S.A. § 4446 is amended to read: 

§ 4446.  FEE 

(a)  A person owning or conducting a bakery as specified in sections 4441 

and 4444 of this title shall pay to the board Board a fee for each certificate and 

renewal thereof in accordance with the following schedule: 

  Bakery I ï Home Bakery;      $55.00 $100.00 

 II ï Small Commercial;    $125.00 $200.00 

 III ï Large Commercial;    $250.00 $350.00 

 IV ï Camps;     $90.00 $150.00 

(b)  The commissioner of the department of health Commissioner of Health 

will be the final authority on definition of categories contained herein. 

* * *  

Sec. 11.  REPORT TO GENERAL ASSEMBLY; COMBINATION 

LICENSES FOR FOOD AND LODGING ESTABLISHMENTS  

(a)  On or before January 15, 2016, the Commissioner of Health shall 

submit to the House Committee on Human Services, the House Committee on 

Ways and Means, and the Senate Committee on Finance a report with 

recommendations designed to achieve licensing efficiencies, including 

risk-based inspections and combination licenses for food retailers and food and 

lodging establishments.  The report shall include:  

(1)  a summary of how other New England states license such 

establishments and identify any other state that has a valuable model;  
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(2)  a description of available models that include risk-based inspections 

and combination licenses;  

(3)  any recommendation of revenue-neutral fee structure changes that 

would improve efficiency for both the Department and licensees.  

(b)  Recommendations for combination licenses or fee changes shall be 

included in the fiscal year 2017 Executive Branch Fee Bill.  

* * * Board of Medical Practice Fees * * *  

* * * Podiatry * * *  

Sec. 12.  26 V.S.A. § 374 is amended to read: 

§ 374.  FEES; LICENSES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)  Application for licensure, $625.00 $650.00; the board Board shall 

use at least $25.00 of this fee to support the cost of maintaining the Vermont 

practitioner recovery network Practitioner Recovery Network which monitors 

recovering chemically dependent licensees for the protection of the public. 

(2)  Biennial renewal, $500.00 $525.00; the board Board shall use at 

least $25.00 of this fee to support the cost of maintaining the Vermont 

practitioner recovery network Practitioner Recovery Network which monitors 

recovering chemically dependent licensees for the protection of the public. 

* * * Medicine * * *  

Sec. 13.  26 V.S.A. § 1401a is amended to read: 

§ 1401a.  FEES 

(a)  The department of health Department of Health shall collect the 

following fees: 

(1)  Application for licensure, $625.00 $650.00; the board Board shall 

use at least $25.00 of this fee to support the cost of maintaining the Vermont 

practitioner recovery network Practitioner Recovery Network which monitors 

recovering chemically dependent licensees for the protection of the public. 

(2)  Biennial renewal, $500.00 $525.00; the board Board shall use at 

least $25.00 of this fee to support the cost of maintaining the Vermont 

practitioner recovery network Practitioner Recovery Network which monitors 

recovering chemically dependent licensees for the protection of the public. 

(3)  Initial limited temporary license; annual renewal $70.00 $75.00. 

* * *  
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* * * Anesthesiologist Assistants * * * 

Sec. 14.  26 V.S.A. § 1662 is amended to read: 

§ 1662.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)(A)(i)  Original application for certification, $115.00 $120.00; 

(ii)  Each additional application, $50.00 $55.00; 

(B)  The board Board shall use at least $10.00 of these fees to support 

the cost of maintaining the Vermont practitioner recovery network Practitioner 

Recovery Network which monitors recovering chemically dependent licensees 

for the protection of the public. 

(2)(A)(i)  Biennial renewal, $115.00 $120.00; 

(ii)  Each additional renewal, $50.00 $55.00; 

(B)  The board Board shall use at least $10.00 of these fees to support 

the cost of maintaining the Vermont practitioner recovery network Practitioner 

Recovery Network which monitors recovering chemically dependent licensees 

for the protection of the public.  In addition to the fee, an applicant for 

certification renewal shall submit evidence in a manner acceptable to the board 

Board that he or she continues to meet the certification requirements of the 

NCCAA. 

(3)  Transfer of certification,      $15.00 $20.00.  

* * * Physician Assistants * * * 

Sec. 15.  26 V.S.A. § 1740 is amended to read: 

§ 1740.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)  Original application for licensure, $170.00 $225.00; the board Board 

shall use at least $10.00 of this fee to support the cost of maintaining the 

Vermont practitioner recovery network Practitioner Recovery Network which 

monitors recovering chemically dependent licensees for the protection of the 

public. 

(2)  Biennial renewal, $170.00 $215.00; the board Board shall use at 

least $10.00 of this fee to support the cost of maintaining the Vermont 

practitioner recovery network Practitioner Recovery Network which monitors 

recovering chemically dependent licensees for the protection of the public.  
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* * * Radiologist Assistants * * *  

Sec. 16.  26 V.S.A. § 2862 is amended to read: 

§ 2862.  FEES 

Applicants and persons regulated under this chapter shall pay the following 

fees: 

(1)(A)(i)  Original application for certification               $115.00 $120.00; 

(ii)  Each additional application                                $ 50.00 $55.00;  

(B)  The board Board shall use at least $10.00 of these fees to support 

the cost of maintaining the Vermont practitioner recovery network Practitioner 

Recovery Network which monitors recovering chemically dependent licensees 

for the protection of the public. 

(2)(A)(i)  Biennial renewal                                              $115.00 $120.00; 

(ii)  Each additional renewal                                     $ 50.00 $55.00; 

(B)  The board Board shall use at least $10.00 of these fees to support 

the cost of maintaining the Vermont practitioner recovery network Practitioner 

Recovery Network which monitors recovering chemically dependent licensees 

for the protection of the public.  In addition to the fee, an applicant for 

certification renewal shall submit evidence in a manner acceptable to the board 

Board that he or she continues to meet the certification requirements of the 

ARRT and is licensed as a radiologic technologist under chapter 51 of this 

title. 

(3)  Transfer of certification                                                $15.00 $20.00.  

* * * Agency of Natural Resources/Natural Resource Board * * * 

Sec. 17.  30 V.S.A. § 248b is added to read: 

§ 248b.  FEES; AGENCY OF NATURAL RESOURCES; PARTICIPATION 

IN SITING PROCEEDINGS 

(a)  Establishment.  This section establishes fees for the purpose of 

supporting the role of the Agency of Natural Resources (the Agency) in 

reviewing applications for in-state facilities under sections 248 and 248a of this 

title. 

(b)  Payment.  The applicant shall pay the fee into the State Treasury at the 

time the application for a certificate of public good is filed with the Public 

Service Board in an amount calculated in accordance with this section.  The 

fee shall be deposited into the Natural Resources Management Fund and 

allocated to the Agency. 
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(c)  Definitions.  In this section: 

(1)  ñkW,ò ñMWò and ñplant capacityò shall have the same meaning as 

in section 8002 of this title. 

(2)  ñNatural gas facilityò shall have the same meaning as in section 248 

of this title. 

(3)  ñTelecommunications facilityò shall have the same meaning as in 

section 248a of this title. 

(d)  Electric and natural gas facilities.  This subsection sets fees for 

applications under section 248 of this title. 

(1)  There shall be no fee for an electric generation facility less than or 

equal to 139 kW in plant capacity or for an application filed under subsection 

248(k), (l), or (n) of this title. 

(2)  The fee for electric generation facilities greater than 139 kW through 

five MW in plant capacity shall be calculated as follows, except that in no 

event shall the fee exceed $15,000.00: 

(A)  An electric generation facility from 140 kW through 450 kW in 

plant capacity, $3.00 per kW. 

(B)  An electric generation facility from 451 kW through 2.2 MW in 

plant capacity, $4.00 per kW. 

(C)  An electric generation facility from 2.201 MW through five MW 

in plant capacity, $5.00 per kW. 

(3)  The fee shall be equal to $2.50 for each $1,000.00 of construction 

costs, but in no event greater than $100,000.00 per application, for a new 

electric generation facility greater than five MW in capacity, and for a new 

electric transmission facility or new natural gas facility not eligible for 

treatment under subsection 248(j) of this title. 

(4)  The fee shall be $2,500.00 for an application under subsection 248(j) 

of this title for a facility that is not electric generation and for an application or 

that portion of an application under section 248 of this title that consists of 

upgrading an existing facility within its existing development footprint, 

reconductoring of an electric transmission line on an existing structure, or the 

addition of an electric transmission line to an existing structure. 

(e)  Telecommunications facilities.  For an application under section 248a 

of this title proposing a wireless telecommunications facility that includes a 

new support structure, the fee shall be equal to $2.50 for each $1,000.00 of 

construction costs, but in no event greater than $15,000.00. 
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(f)  Exercise of duties.  The Agency of Natural Resources shall exercise its 

duties under this title in a manner consistent with implementation of State 

policy and goals under sections 202a and 202c and chapter 89 of this title.  In 

exercising its duties, the Agency shall establish procedures and work flow 

goals for the timely review of applications under sections 248 and 248a of this 

title.  On or before the third Tuesday of each annual legislative session, the 

Agency shall submit a report to the General Assembly by electronic 

submission.  The provisions of 2 V.S.A. § 20(d) (expiration of required 

reports) shall not apply to this report.  The report shall:  list the fees collected 

under this section during the preceding fiscal year; discuss the Agencyôs 

performance in exercising its duties under this title during that year; identify 

areas that hinder the Agencyôs effective performance of these duties and 

summarize changes made to improve such performance; and, with respect to 

the Agencyôs exercise of these duties, discuss the Agencyôs staffing needs 

during the coming fiscal year and the future goals and objectives of the 

Agency.  

Sec. 17a.  30 V.S.A. § 21 is amended to read: 

§ 21.  PARTICULAR PROCEEDINGS; ASSESSMENT OF COSTS 

(a)  The Board, the Department, or the Agency of Natural Resources may 

allocate the portion of the expense incurred or authorized by it in retaining 

additional personnel for the particular proceedings authorized in section 20 of 

this title to the applicant or the public service company or companies involved 

in those proceedings.  

(1)  The Board shall upon petition of an applicant or public service 

company to which costs are proposed to be allocated, review and determine, 

after opportunity for hearing, having due regard for the size and complexity of 

the project, the necessity and reasonableness of such costs, and may amend or 

revise such allocations.  Nothing in this section shall confer authority on the 

Board to select or decide the personnel, the expenses of whom are being 

allocated, unless such personnel are retained by the Board.  Prior to allocating 

costs, the Board shall make a determination of the purpose and use of the funds 

to be raised hereunder, identify the recipient of the funds, provide for 

allocation of costs among companies to be assessed, indicate an estimated 

duration of the proceedings, and estimate the total costs to be imposed.  With 

the approval of the Board, such estimates may be revised as necessary.  From 

time to time during the progress of the work of such additional personnel, the 

Board, the Department, or the Agency of Natural Resources shall render to the 

company detailed statements showing the amount of money expended or 

contracted for in the work of such personnel, which statements shall be paid by 

the applicant or the public service company into the State Treasury at such 
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time and in such manner as the Board, the Department, or the Agency of 

Natural Resources may reasonably direct. 

(2)  In any proceeding under section 248 of this title, the Agency of 

Natural Resources may allocate the portion of the expense incurred in retaining 

additional staff authorized in subsection 21(a) of this title only if the following 

apply: 

(A)  the Agency does not have the expertise and the retention of such 

expertise is required to fulfill the Agencyôs statutory obligations in the 

proceeding; and 

(B)  the Agency allocates only that portion of the cost for such 

expertise that exceeds the fee paid by the applicant under section 248b of this 

title.   

(b)  When regular employees of the Board, the Department, or the Agency 

of Natural Resources are employed in the particular proceedings described in 

section 20 of this title, the Board, the Department, or the Agency of Natural 

Resources may also allocate the portion of their costs and expenses to the 

applicant or the public service company or companies involved in the 

proceedings.  The costs of regular employees shall be computed on the basis of 

working days within the salary period.  The manner of assessment and of 

making payments shall otherwise be as provided for additional personnel in 

subsection (a) of this section.  However, with respect to proceedings under 

section 248 of this title, the Agency shall not allocate the costs of regular 

employees. 

* * *  

(d)  The Agency of Natural Resources may allocate expenses under this 

section only for costs in excess of the amount specified in 3 V.S.A. 

§ 2809(d)(2)(1)(A). 

Sec. 18.  10 V.S.A. § 6083a is amended to read: 

§ 6083a.  ACT 250 FEES 

(a)  All applicants for a land use permit under section 6086 of this title shall 

be directly responsible for the costs involved in the publication of notice in a 

newspaper of general circulation in the area of the proposed development or 

subdivision and the costs incurred in recording any permit or permit 

amendment in the land records.  In addition, applicants shall be subject to the 

following fees for the purpose of compensating the State of Vermont for the 

direct and indirect costs incurred with respect to the administration of the Act 

250 program: 
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(1)  For projects involving construction, $5.40 $6.65 for each $1,000.00 

of the first $15,000,000.00 of construction costs, and $2.50 $3.12 for each 

$1,000.00 of construction costs above $15,000,000.00.  An additional $0.75 

for each $1,000.00 of the first $15,000,000.00 of construction costs shall be 

paid to the Agency of National Resources to account for the Agency of Natural 

Resourcesô review of Act 250 applications.  

(2)  For projects involving the creation of lots, $100.00 $125.00 for 

each lot. 

(3)  For projects involving exploration for or removal of oil, gas, and 

fissionable source materials, a fee as determined under subdivision (1) of this 

subsection or $1,000.00 for each day of Commission hearings required for 

such projects, whichever is greater. 

(4)  For projects involving the extraction of earth resources, including 

but not limited to sand, gravel, peat, topsoil, crushed stone, or quarried 

material, the greater of:  a fee as determined under subdivision (1) of this 

subsection; or a fee equivalent to the rate of $0.02 per cubic yard of the first 

million cubic yards of the total volume of earth resources to be extracted over 

the life of the permit, and $.01 per cubic yard of any such earth resource 

extraction above one million cubic yards.  Extracted material that is not sold or 

does not otherwise enter the commercial marketplace shall not be subject to the 

fee.  The fee assessed under this subdivision for an amendment to a permit 

shall be based solely upon any additional volume of earth resources to be 

extracted under the amendment. 

(5)  For projects involving the review of a master plan, a fee equivalent 

to $0.10 per $1,000 $1,000.00 of total estimated construction costs in current 

dollars in addition to the fee established in subdivisions subdivision (1) of this 

subsection for any portion of the project seeing construction approval 

(6)  In no event shall a permit application fee exceed $150,000.00 

$165,000.00. 

(b)  Notwithstanding the provisions of subsection (a) of this section, there 

shall be a minimum fee of $150.00 $187.50 for original applications and 

$50.00 $62.50 for amendment applications, in addition to publication and 

recording costs.  These costs shall be in addition to any other fee established by 

statute, unless otherwise expressly stated. 

* * *  

Sec. 19.  3 V.S.A. § 2809(d)(4) is amended to read: 

(4)  All funds collected from applicants under the provisions of this 

section shall be paid into the State Treasury Environmental Permit Fund 
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established pursuant to 10 V.S.A. § 2805, except that funds collected under 

provisions of subdivision (a)(2) of this section shall be paid into the Natural 

Resources Management Fund established pursuant to 23 V.S.A. § 3106(d).   

Sec. 20.  AGENCY OF NATURAL RESOURCES REPORT ON FEE FOR 

MOORINGS 

On or before January 15, 2016, the Secretary of Natural Resources shall 

submit to the House Committee on Ways and Means, the Senate Committee on 

Finance, the House Committee on Fish, Wildlife and Water Resources, and the 

Senate Committee on Natural Resources and Energy a report regarding 

whether the State should charge a fee for moorings located in waters of the 

State.  The report shall: 

(1)  provide a detailed estimate of the number of moorings located in 

waters of the State and address whether other entities, public or private, are 

collecting fees associated with those moorings; and  

(2)  recommend: 

(A)  whether a fee should be charged for moorings or subcategories of 

moorings, such as private moorings versus commercial moorings; 

(B)  the amount the State should charge; 

(C)  how the fee should be charged, collected, and noncompliance 

enforced; and 

(D)  what new or existing program the fee revenue would support. 

* * * Department for Environmental Conservation * * * 

Sec. 21.  3 V.S.A. § 2822 is amended to read: 

§ 2822.  BUDGET AND REPORT; POWERS 

* * *  

(i)  The Secretary shall not process an application for which the applicable 

fee has not been paid unless the Secretary specifies that the fee may be paid at 

a different time or unless the person applying for the permit is exempt from the 

permit fee requirements pursuant to 32 V.S.A. § 710.  In addition, the persons 

who are exempt under 32 V.S.A. § 710 are also exempt from the application 

fees for stormwater operating permits specified in subdivisions (j)(2)(A)(iii)(I) 

and (II) of this section if they otherwise meet the requirements of 32 V.S.A. 

§ 710.  Municipalities shall be exempt from the payment of fees under this 

section except for those fees prescribed in subdivisions (j)(1), (2), (7), (8), (14), 

and (15) of this section for which a municipality may recover its costs by 

charging a user fee to those who use the permitted services.  Municipalities 

shall be subject to the payment of fees prescribed in subdivisions (j)(2), (10), 
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(11), (12), and (26), except that a municipality shall also be exempt from those 

fees for orphan stormwater systems prescribed in subdivisions (j)(2)(A)(iii) 

and (2)(B)(iv)(I) or (II) of this section when a municipality agrees to become 

an applicant or co-applicant for an orphan stormwater system under 10 V.S.A. 

§ 1264c for which a municipality has assumed full legal responsibility for the 

permit pursuant to 10 V.S.A. § 1264. 

(j)  In accordance with subsection (i) of this section, the following fees are 

established for permits, licenses, certifications, approvals, registrations, orders, 

and other actions taken by the Agency of Natural Resources. 

(1)  For air pollution control permits or registrations issued under 

10 V.S.A. chapter 23: 

* * *  

(B)  Any person required to register an air contaminant source under 

10 V.S.A. § 555(c) shall submit an annual registration fee in accordance with 

the following registration fee schedule, where the sum of a sourceôs emissions 

of the following air contaminants is greater than five tons per year:  sulfur 

dioxide, particulate matter, carbon monoxide, nitrogen oxides, and 

hydrocarbons: 

Registration:  $0.0335 per pound of emissions of any of these 

contaminants.  Where the sum of a sourceôs emission of these contaminants is 

greater than ten tons per year, provided that a plant producing renewable 

energy as defined in 30 V.S.A. § 8002 shall pay an annual fee not exceeding 

$64,000.00: 

Base registration fee $1,500.00; and $0.0335 per pound of emissions 

of any of these contaminants. 

(B)  Annual registration.  Any person required to register an air 

contaminant source under 10 V.S.A. § 555(c) shall annually pay the following: 

(i)  A base fee where the sum of a sourceôs emissions of sulfur 

dioxide, particulate matter, carbon monoxide, nitrogen oxides, and 

hydrocarbons is: 

(I)  ten tons or greater:  $1,500.00;  

(II)  less than ten tons but greater than or equal to five tons:  

$1,000.00; and 

(III)   less than five tons:  $500.00. 

(ii)  Where the sum of a sourceôs emissions of sulfur dioxide, 

particulate matter, carbon monoxide, nitrogen oxides, and hydrocarbons is 

greater than or equal to five tons:  an annual registration fee that is $0.0335 per 



2134 JOURNAL OF THE SENATE  

pound of such emissions except that a plant producing renewable energy as 

defined in 30 V.S.A. § 8002 shall pay an annual fee not exceeding $64,000.00. 

(2)  For discharge permits issued under 10 V.S.A. chapter 47 and orders 

issued under 10 V.S.A. § 1272, an administrative processing fee of $120.00 

shall be paid at the time of application for a discharge permit in addition to any 

application review fee and any annual operating fee, except for permit 

applications under subdivisions (2)(A)(iii)(III) and (V) of this subsection: 

(A)  Application review fee.  

* * *  

(iv)  Indirect discharge or underground injection control, excluding 

stormwater discharges.  

(I)  Sewage Indirect discharge. 

(aa)  Individual permit:    $1,755.00 plus $0.08 

original application; per gallon of design 

amendment for increased flows;  capacity above 

amendment for modification or    6,500 gpd. 

replacement of system.:   

(bb)  Renewal, transfer, or minor    $0.00 

amendment of individual permit.   

(cc)  General permit.       $0.00  

(II)  Nonsewage Underground  

injection; original permit.  

(aa)  Individual permit:     $0.06 per gallon 

original application;   capacity design; minimum 

amendment for increased $400.00 per application.   

flows; amendment for  

modification or replacement  

of system.  For applications $500.00 and $0.10 for 

where the discharge meets each gallon per day 

groundwater enforcement over 2,000 gallons 

standards at the point of per day. 

discharge:   

(bb)  Renewal, transfer, or  $0.00 

minor amendment of  

individual permit   

(bb)  For applications where $1,500.00 and $0.20 for 

the discharge meets groundwater each gallon per day 

enforcement standards at the over 2,000 gallons  

point of compliance:  per day. 
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(cc)  General permit.       $0.00.  

(B)  Annual operating fee.  

* * *  

(v)   Indirect discharge or  

underground injection control,  

excluding stormwater discharges:  

(I)  Sewage Indirect discharge. 

(aa)  Individual permit:    $400.00 plus $0.035 per  

 gallon of design capacity  

 above 6,500 gpd.  

 maximum      $27,500.00.  

(bb)  Approval under      $220.00. 

general permit.:   

(II)  Nonsewage Underground injection control.  

(aa)  Individual permit $0.013 per gallon of  

For applications where the design capacity. $250.00  

discharge meets groundwater minimum; maximum  

enforcement standards at the $5,500.00 $500.00 and  

point of discharge: $0.02 for each gallon per  

 day over 2,000 gallons 

 per day. 

(bb)  For applications where  $1,500.00 and $0.02 

the discharge meets  for each gallon per day 

groundwater enforcement over 2,000 gallons 

standards at the point of  per day. 

compliance:   

(cc)  Approval under general    $220.00. 

permit:   

(C)  The Secretary shall bill all persons who hold discharge permits 

for the required annual operating fee.  Annual operating fees may be divided 

into semiannual or quarterly billings. 

(3)  [Repealed.] 

(4)  For potable water supply and wastewater permits issued under 

10 V.S.A. chapter 64.  Projects under this subdivision include:  a wastewater 

system, including a sewerage connection; and a potable water supply, 

including a connection to a public water supply: 
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(A)  Original applications, or major amendments for a project with the 

following proposed design flows.  In calculating the fee, the highest proposed 

design flow whether wastewater or water shall be used: 

(i)  design flows 560 gpd or less:  $245.00 $306.25 per application. 

(ii)  design flows greater than 560 and less than or equal to 2,000 

gpd:  $580.00 $870.00 per application. 

(iii)  design flows greater than 2,000 and less than or equal to 

6,500 gpd:  $2,000.00 $3,000.00 per application. 

(iv)  design flows greater than 6,500 and less than or equal to 

10,000 gpd:  $5,000.00 $7,500.00 per application. 

(v)  design flows greater than 10,000 gpd:  $9,500.00 $13,500.00 

per application. 

(B)  Minor amendments:       $100.00. $150.00.  

(C)  Special fees 

(i)  Original application or             $135.00 

   amendment solely for con- 

   struction of grease trap, 

   due to change in use, 

   no increase in design flow. 

(ii) Original application or             $135.00. 

   amendment solely for con- 

   struction of holding tank 

   for nondomestic wastewater 

   when nondomestic wastewater 

   will be transported off site. 

(iii)  Original application or             $50.00 

   amendment for initial 

   connection by an existing 

   building or structure 

   to a municipal water 

   or wastewater system at 

   the time is first con- 

   structed where there is 

   no increase in design 

   flow and where the con- 

   nection and system has 

   been reviewed and ap- 

   proved by the facilities 
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   engineering division of 

   the agency or has been 

   reviewed, approved, and 

   certified by a licensed 

   designer retained by 

   the municipality. 

(iv)(I) (C)  Minor projects:   $180.00. $270.00. 

(II)   As used in this subdivision (j)(4)(C), ñminor projectò means a 

project that meets the following:  there is an increase in design flow but no 

construction is required; there is no increase in design flow, but construction is 

required, excluding replacement potable water supplies and wastewater 

systems; or there is no increase in design flow and no construction is required, 

excluding applications that contain designs that require technical review. 

(D)  Notwithstanding the other provisions of this subdivision, when a 

project is located in a Vermont neighborhood, as designated under 24 V.S.A. 

chapter 76A, the fee shall be no more than $50.00 in situations in which the 

application has received an allocation for sewer capacity from an approved 

municipal system.  This limitation shall not apply in the case of fees charged as 

part of a duly delegated municipal program. 

* * *  

(7)  For public water supply and bottled water permits and approvals 

issued under 10 V.S.A. chapter 56 and interim groundwater withdrawal 

permits and approvals issued under 10 V.S.A. chapter 48: 

(A)  For public water supply construction permit and permit 

amendment applications:  

$375.00 per application plus $0.0055 per gallon of design capacity. 

Amendments $150.00 per application. 

(i)  For public community and nontransient noncommunity water 

supplies:  $900.00. 

(ii)  For transient noncommunity:      $500.00. 

(B)  For water treatment plant applications, except those applications 

submitted by a municipality as defined in 1 V.S.A. § 126 or a consolidated 

water district established under 24 V.S.A. § 3342:  $0.003 per gallon of design 

capacity.  Amendments $150.00 per application. 

* * *  

(D)  For public water supplies and bottled water facilities, annually: 

(i)  Transient noncommunity:      $50.00  $100.00.  



2138 JOURNAL OF THE SENATE  

(ii)  Nontransient, noncommunity:   $0.0355 per 1,000 gallons  

 of water produced  

 annually or $70.00,  

 whichever is greater.  

(iii)  Community:     $0.0439 $0.05 per 1,000  

 gallons  of water produced  

 annually.  

(iv)  Bottled water:    $1,390.00 per permitted facility.  

(E)  Amendment to bottled water facility permit, $150.00 per 

application.  

(F)  For facilities permitted to withdraw groundwater pursuant to 

10 V.S.A. § 1418:  $2,300.00 annually per facility.  

(G)  In calculating flow-based fees under this subsection, the 

Secretary will use metered production flows where available.  When metered 

production flows are not available, the Secretary shall estimate flows based on 

the standard design flows for new construction.  

(H)  The Secretary shall bill public water supplies and bottled water 

companies for the required fee.  Annual fees may be divided into semiannual 

or quarterly billings.  

(8)  For public water system operator certifications issued under 

10 V.S.A. § 1674:  

(A)  For class IA and IB operators:   $45.00 per initial  

 certificate or renewal.  

 Operators who are also  

      permittees under the  

      transient noncommunity  

      water system general  

      permit are not subject to  

      this fee.  

(B)  For all other classes:      $80.00 per initial  

 certificate or renewal.  

(9)(A)   For a solid waste hauler:  an annual operating fee of $50.00 per 

vehicle. 

(i)  $50.00 per vehicle for small vehicles with two axels, including 

pickup trucks, utility trailers, and stakebody trucks. 

(ii)  $75.00 per vehicle for vehicles with three or four axels, 

including packer trucks, dump trucks, and roll offs. 
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(iii)  $100.00 per vehicle for tractors and any number axel tandem 

trailers. 

(B)  For a hazardous waste hauler:  an annual operating fee of 

$125.00 per vehicle.  

(10)  For management of lakes and ponds permits issued under 

29 V.S.A. chapter 11: 

(A)  Nonstructural erosion control:   $155.00 per 

application.  

(B)  Structural erosion control:   $250.00 per application  

(C)  All other encroachments:    $300.00 per application 

       plus one percent of  

      construction costs, not to  

      exceed $20,000.00 per  

      application.  

* * *  

(12)(A)  For dam permits issued under 10 V.S.A. chapter 43:  0.525 1.00 

percent of construction costs, minimum fee of $200.00 $1.000.00. 

(B)  For all dams capable of impounding 500,000 or more cubic feet 

of water or other liquid, an annual fee: 

(i)  For dams classified as low risk:  $200.00 per year. 

(ii)  For dams classified as significant risk:  $350.00 per year. 

(iii)  For dams classified as high risk:  $1,000.00 per year. 

(iv)  For dams that have not been classified by the Department:  

$0.00 per year. 

* * *  

(k)  Commencing with registration year 1993 and for each year thereafter, 

any person required to pay a fee to register an air contaminant source under 

10 V.S.A. § 555(c) in addition shall pay fees for any emissions of the 

following types of hazardous air contaminants.  The following fees shall not be 

assessed for emissions resulting from the combustion of any fuels, except solid 

waste, in fuel burning or manufacturing process equipment.  Any person 

required to pay a fee to register an air contaminant source under 10 V.S.A. 

§ 555(c) and who emits five or more tons per year shall pay fees as follows:  

(1)  Contaminants which cause short-term irritant effects - $0.012 per 

pound of emissions; Where the emissions are resulting from the combustion of 

any of the following fuels in fuel burning or manufacturing process equipment: 
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(A)(i)  Wood - $0.1915 per ton burned; or 

(ii)  Wood burned in electric utility units with advanced particulate 

matter and nitrogen oxide reduction technologies - $0.0607 per ton burned; 

(B)  No. 4, 5, 6 grade fuel oil and used oil - $0.0015 per gallon 

burned; 

(C)  No. 2 grade fuel oil - $0.0005 per gallon burned; 

(D)  Propane - $0.0003 per gallon burned; 

(E)  Natural gas - $2.745 per million cubic feet burned; 

(F)  Diesel generator - $0.0055 per gallon burned; 

(G)  Gas turbine using No. 2 grade fuel oil - $0.0022 per gallon 

burned. 

(2)  Contaminants which cause chronic systemic toxicity (low potency)- 

$0.0225 per pound of emissions; For the emission of any hazardous air 

contaminant not subject to subdivision (1) of this subsection: 

(A)  Contaminants which cause short-term irritant effects - $0.02 per 

pound of emissions; 

(B)  Contaminants which cause chronic systemic toxicity - $0.04 per 

pound of emissions; 

(C)  Contaminants known or suspected to cause cancer  - $0.95 per 

pound of emissions. 

(3)  Contaminants which cause chronic systemic toxicity (high 

potency) - $0.03 per pound of emissions; 

(4)  Contaminants known or suspected to cause cancer (low 

potency) - $0.825 per pound of emissions; 

(5)  Contaminants known or suspected to cause cancer (high 

potency) - $15.00 per pound of emissions. 

(l)  Commencing with registration year 1993 and for each year thereafter, 

any person required to pay a fee to register an air contaminant source under 

10 V.S.A. § 555(c) in addition shall pay the following fees for emissions of 

hazardous air contaminants resulting from the combustion of any of the 

following fuels in fuel burning or manufacturing process equipment. 

(1)  Coal - $0.645 per ton burned; 

(2)(A)  Wood - $0.155 per ton burned; or 

(B)  Wood burned with an operational electrostatic precipitator and 
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NOx reduction technologies - $0.0375 per ton burned; 

(3)  No. 6 grade fuel oil - $0.00075 per gallon burned; 

(4)  No. 4 grade fuel oil - $0.0006 per gallon burned; 

(5)  No. 2 grade fuel oil - $0.0003 per gallon burned; 

(6)  Liquid propane gas - $0.0003 per gallon burned; 

(7)  Natural gas - $1.305 per million cubic feet burned.  [Repealed.] 

* * *  

Sec. 22.  10 V.S.A. § 6628(j) is amended to read: 

(j)  Fees shall be submitted annually on March 31.  Fees shall be submitted 

to the Secretary and deposited into the hazardous waste management account 

of the Waste Management Assistance Fund established under section 6618 of 

this title.  Fees shall be computed according to the following: 

(1)  $350.00 $400.00 per toxic chemical identified pursuant to 

subdivision 6629(c)(4) of this title. 

(2)  $350.00 $400.00 per hazardous waste stream identified pursuant to 

subdivision 6629(c)(3) of this title. 

(3)  Up to a maximum amount of: 

(A)  $1,750.00 $2,000.00 per plan for Class A generators. 

(B)  $350.00 $400.00 per plan for Class B generators. 

(C)  $1,750.00 $2,000.00 per plan for large users. 

(D)  $3,500.00 $4,000.00 per plan for Class A generators that are 

large users. 

(E)  $1,050.00 $1,200.00 per plan for Class B generators that are large 

users. 

Sec. 22a.  10 V.S.A. § 1976 is amended to read: 

§ 1976.  DELEGATION OF AUTHORITY TO MUNICIPALITIES 

(a)(1)  The Secretary may delegate to a municipality authority to: 

(A)  implement all sections of this chapter, except for sections 1975 

and 1978 of this title; or 

(B)  implement permitting under this chapter for the subdivision of 

land, a building or structure, or a campground when the subdivision, building 

or structure, or campground is served by sewerage connections and water 

service lines, provided that: 
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(i)  the lot, building or structure, or campground utilizes both a 

sanitary sewer service line and a water service line; and 

(ii)  the water main and sanitary sewer collection line that the water 

service line and sanitary sewer service line are connected to are owned and 

controlled by the delegated municipality. 

(2)  If a municipality submits a written request for delegation of this 

chapter, the secretary Secretary shall delegate authority to the municipality to 

implement and administer provisions of this chapter, the rules adopted under 

this chapter, and the enforcement provisions of chapter 201 of this title relating 

to this chapter, provided that the secretary Secretary is satisfied that the 

municipality: 

(A)  has established a process for accepting, reviewing, and 

processing applications and issuing permits, which shall adhere to the rules 

established by the secretary Secretary for potable water supplies and 

wastewater systems, including permits, by rule, for sewerage connections; 

(B)  has hired, appointed, or retained on contract, or will hire, appoint, 

or retain on contract, a licensed designer to perform technical work which must 

be done by a municipality under this section to grant permits; 

(C)  will take timely and appropriate enforcement actions pursuant to 

the authority of chapter 201 of this title; 

(D)  commits to reporting annually to the secretary Secretary on a 

form and date determined by the secretary Secretary; and 

(E)  will only issue permits for water service lines and sanitary sewer 

service lines when there is adequate capacity in the public water supply system 

source, wastewater treatment facility, or indirect discharge system; and 

(F)  will comply with all other requirements of the rules adopted 

under section 1978 of this title. 

(2)  Notwithstanding the provisions of this subsection, there shall be no 

delegation of this section or of section 1975 or 1978 of this title. 

* * *  

Sec. 22b.  10 V.S.A. § 555 is amended to read: 

§ 555.  CLASSIFICATION, REPORTING, AND REGISTRATION 

(a)  The secretary Secretary, by rule, may classify air contaminant sources, 

which in his or her judgment may cause or contribute to air pollution, 

according to levels and types of emissions and other characteristics which 

relate to air pollution, and may require reporting by any class.  Classifications 

made pursuant to this subsection may apply to the state State as a whole or to 
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any designated area of the state State, and shall be made with special reference 

to effects on health, economic, and social factors, and physical effects on 

property. 

* * *  

(c)(1)  Any person operating or responsible for the operation of an air 

contaminant source emitting more than five tons of contaminants per year shall 

register the source with the secretary Secretary and renew the registration 

annually if the source emits: 

(A)  more than or equal to five tons of contaminants per year; or 

(B)  less than five tons of contaminants per year and is a source 

specified in rule by the Secretary.   

(2)  Each day of operating an air contaminant source without a valid, 

current registration shall constitute a separate violation and subject the operator 

to a civil penalty not to exceed $100.00 per violation.  The secretary Secretary 

shall, after notice and opportunity for public hearing, promulgate adopt rules to 

carry out this section.  

Sec. 23.  10 V.S.A. § 6607a is amended to read: 

§ 6607a.  WASTE TRANSPORTATION 

(a)  A commercial hauler desiring to transport waste within the State shall 

apply to the Secretary for a permit to do so, by submitting an application on a 

form prepared for this purpose by the Secretary and by submitting the 

disclosure statement described in section 6605f of this title.  These permits 

shall have a duration of five years and shall be renewed annually.  The 

application shall indicate the nature of the waste to be hauled.  The Secretary 

may specify conditions that the Secretary deems necessary to assure 

compliance with State law. 

(b)  As used in this section: 

(1)  ñCommercial haulerò means: 

(A)  any person that transports regulated quantities of hazardous 

waste; and 

(B)  any person that transports solid waste for compensation in a 

vehicle. 

(2)  The commercial hauler required to obtain a permit under this section 

is the legal or commercial entity that is transporting the waste, rather than the 

individual employees and subcontractors of the legal or commercial entity.  In 

the case of a sole proprietorship, the sole proprietor is the commercial entity. 
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(3)  The Secretary shall not require a commercial hauler to obtain a 

permit under this section, comply with the disclosure requirements of this 

section, comply with the reporting and registration requirements of section 

6608 of this title, or pay the fee specified in 3 V.S.A. § 2822, if: 

(A)  the commercial hauler does not transport more than four cubic 

yards of solid waste at any time; and 

(B)  the solid waste transportation services performed are incidental to 

other nonwaste transportation-related services performed by the commercial 

hauler.   

* * *  

(g)(1)  Except as set forth in subdivisions (2) and (3) of this subsection, a 

transporter certified under this section commercial hauler that offers the 

collection of municipal solid waste shall: 

* * *  

(2)  In a municipality that has adopted a solid waste management 

ordinance addressing the collection of mandated recyclables, leaf and yard 

residuals, or food residuals, a transporter commercial hauler in that 

municipality is not required to comply with the requirements of subdivision (1) 

of this subsection and subsection (h) of this section for the material addressed 

by the ordinance if the ordinance: 

* * *  

(3)  A transporter commercial hauler is not required to comply with the 

requirements of subdivision (1)(A), (B), or (C) of this subsection in a specified 

area within a municipality if: 

* * *  

(h)  A transporter commercial hauler certified under this section that offers 

the collection of municipal solid waste may not charge a separate line item fee 

on a bill to a residential customer for the collection of mandated recyclables, 

provided that a transporter commercial hauler may charge a fee for all service 

calls, stops, or collections at a residential property and a transporter 

commercial hauler may charge a tiered or variable fee based on the size of the 

collection container provided to a residential customer or the amount of waste 

collected from a residential customer.  A transporter commercial hauler 

certified under this section may incorporate the cost of the collection of 

mandated recyclables into the cost of the collection of solid waste and may 

adjust the charge for the collection of solid waste.  A transporter commercial 

hauler certified under this section that offers the collection of solid waste may 

charge a separate fee for the collection of leaf and yard residuals or food 

residuals from a residential customer.  
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* * * Department of Fish and Wildlife * * * 

Sec. 24.  10 V.S.A. § 4255 is amended to read: 

§ 4255.  LICENSE FEES 

(a)  Vermont residents may apply for licenses on forms provided by the 

Commissioner.  Fees for each license shall be: 

(1)  Fishing license      $25.00 $26.00 

(2)  Hunting license      $25.00 $26.00 

(3)  Combination hunting and fishing license   $40.00 $41.00 

(4)  Big game licenses (all require a hunting license)  

(A)  archery license       $23.00  

(B)  muzzle loader license       $23.00  

(C)  turkey license        $23.00  

(D)  second muzzle loader license     $17.00  

(E) second archery license       $17.00  

(F)  moose license                $100.00  

(G)  season bear tag         $5.00  

(H)  additional deer archery tag      $23.00  

(5)  Trapping license       $20.00 $23.00 

(6)  Hunting license for persons aged 17 years 

of age or under           $8.00  

(7)  Trapping license for persons aged 17 years 

of age or under         $10.00  

(8)  Fishing license for persons aged 15 through 17  

years of age            $8.00  

(9)  Super sport license       $150.00  

(10)  Three-day fishing license     $10.00   $11.00 

(11)  Combination hunting and fishing license for  

persons aged 17 years of age or under      $12.00  

(12)  Mentored hunting license      $10.00  

(b)  Nonresidents may apply for licenses on forms provided by the 

Commissioner.  Fees for each license shall be: 
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(1)  Fishing license       $50.00 $51.00 

(2)  One-day fishing license     $20.00 $21.00 

(3)  [Repealed.]  

(4)  Hunting license                $100.00  

(5)  Combination hunting and fishing license             $135.00  

(6)  Big game licenses (all require a hunting license)  

(A)  archery license       $38.00  

(B)  muzzle loader license       $40.00  

(C)  turkey license        $38.00  

(D)  [Repealed.]  

(E)  [Repealed.]  

(F)  moose license                 $350.00  

(G)  early season bear tag       $15.00  

(H)  additional deer archery tag      $38.00  

(7)  Small game licenses  

(A)  all season        $50.00  

(B)  [Repealed.] 

(8)  Trapping license      $300.00 $305.00 

(9)  Hunting licenses for persons aged 17 years of age 

or under           $25.00  

(10)  Three-day fishing license     $22.00 $23.00 

(11)  Seven-day fishing license     $30.00 $31.00 

* * *  

* * * Labor * * *  

* * * Workersô Compensation Fund * * * 

Sec. 25.  WORKERSô COMPENSATION RATE OF CONTRIBUTION  

For fiscal year 2016, after consideration of the formula in 21 V.S.A. 

§ 711(b) and historical rate trends, the General Assembly has established that 

the rate of contribution for the direct calendar year premium for workersô 

compensation insurance shall be set at the rate of 1.45 percent established in 

2014 Acts and Resolves No. 191, Sec. 7, notwithstanding  21 V.S.A. § 711(a).  
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The contribution rate for self-insured workersô compensation losses and 

workersô compensation losses of corporations approved under 21 V.S.A. 

chapter 9 shall remain at one percent. 

* * * Agency of Agriculture, Food and Markets * * * 

Sec. 26.  6 V.S.A. § 3022(b) is amended to read: 

(b)  Any person who is the owner of any bees, apiary, colony, or hive shall 

pay a $10.00 annual registration fee for each location of hives.  The fee 

revenue, together with any other funds appropriated to the Agency for this 

purpose, shall be collected by the Secretary and credited to the Weights and 

Measures Testing Fund to be used to offset the costs of inspection services and 

to provide educational services and technical assistance to beekeepers in the 

State. 

Sec. 27.  9 V.S.A. § 2632(b) is amended to read: 

(b)  Fees and reimbursements of costs collected by the Agency of 

Agriculture, Food and Markets under the provisions of this chapter and 

6 V.S.A. § 3022 shall be credited to a weights and measures special fund and 

shall be available to the Agency to offset the costs of implementing this 

chapter and 6 V.S.A. chapter 172. 

* * * Agency of Commerce and Community Development * * * 

Sec. 28.  10 V.S.A. § 128 is added to read: 

§ 128.  VERMONT CENTER FOR GEOGRAPHIC INFORMATION 

SPECIAL FUND 

(a)  A Special Fund is created for the operation of the Vermont Center for 

Geographic Information in the Agency of Commerce and Community 

Development.  The Fund shall consist of revenues derived from the charges by 

the Agency of Commerce and Community Development pursuant to 

subsection (c) of this section for the provision of Geographic Information 

products and services, interest earned by the Fund, and sums which from time 

to time may be made available for the support of the Center and its operations.  

The Fund shall be established and managed pursuant to 32 V.S.A. chapter 7, 

subchapter 5 and shall be available to the Agency to support activities of the 

Center. 

(b)  The receipt and expenditure of monies from the Special Fund shall be 

under the supervision of the Secretary of Commerce and Community 

Development. 

(c)  Notwithstanding 32 V.S.A. § 603, the Secretary of Commerce and 

Community Development is authorized to impose charges reasonably related 
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to the costs of the products and services of the Vermont Center for Geographic 

Information, including the cost of personnel, equipment, supplies, and 

intellectual property.  

* * * Consumer Protection * * * 

* * * Charitable Solicitations * * * 

Sec. 29.  9 V.S.A. § 2473 is amended to read: 

§ 2473.  NOTICE OF SOLICITATION 

* * *  

(f)(1)  In For each calendar year in which a paid fundraiser solicits in this 

State on behalf of a charitable organization, the paid fundraiser shall pay an 

annual a registration fee of $500.00 to the Attorney General with its first notice 

of no later than ten days prior to its first solicitation in this State. 

(2)  Each notice of solicitation filed in accordance with this section shall 

be accompanied by a fee of $200.00.  In the case of a campaign lasting more 

than 12 months, an additional $200.00 fee shall be paid annually on or before 

the date of the anniversary of the commencement of the campaign. 

(3)  Fees paid under this subsection shall be deposited in a special fund 

managed pursuant to 32 V.S.A. chapter 7, subchapter 5, and shall be available 

to the Attorney General for the costs of administering sections 2471-2479 of 

this title.  

* * *  

* * * Motor Vehicles * * *  

* * * All -terrain Vehicles * * * 

Sec. 30.  23 V.S.A. § 3504 is amended to read: 

§ 3504.  REGISTRATION FEES AND PLATES 

(a)  The registration fee for all-terrain vehicles other than as provided for in 

subsection (b) of this section is $25.00 $35.00.  Duplicate registration 

certificates may be obtained upon payment of $5.00 to the Department. 

* * *  

* * * Department for Children and Families * * * 

* * * Dog, Cat and Wolf Hybrid Spaying and Neutering Program * * *  

Sec. 31.  20 V.S.A. § 3581(c)(1) is amended to read: 

(c)(1)  A mandatory license fee surcharge of $3.00 $4.00 per license shall 

be collected by each city, town, or village for the purpose of funding the dog, 
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cat, and wolf-hybrid spaying and neutering program established in 

subchapter 6 of chapter 193 of this title. 

 

* * * Judiciary * * *  

Sec. 32.  32 V.S.A. § 1434 is amended to read: 

§ 1434.  PROBATE CASES 

(a)  The following entry fees shall be paid to the Probate Division of the 

Superior Court for the benefit of the State, except for subdivisions (18) and 

(19) of this subsection which shall be for the benefit of the county in which the 

fee was collected: 

(1)  Estates of $10,000.00 or less    $30.00 $50.00 

(2)  Estates of more than $10,000.00    $80.00 $110.00 

       to not more than  $50,000.00 

(3)  Estates of more than $50,000.00   $210.00 $265.00 

       to not more than  $150,000.00 

(4)  Estates of more than $150,000.00  $395.00 $500.00 

       to not more than $500,000.00 

(5)  Estates of more than $500,000.000  $660.00 $1,000.00 

       to not more than $1,000,000.00 

(6)  Estates of more than $1,000,000.00  $1,050.00 $1,750.00 

       to not more than $5,000,000.00 

(7)  Estates of more than $5,000,000.00  $1,575.00 $2,500.00 

      to not more than $10,000,000.00 

(8)  Estates of more than $10,000,000.00  $1,840.00 $3,250.00 

(9)  For all petitions, other       $160.00 

       than those described in 

       subdivision (11) of this 

       subsection, where the corpus of 

       the trust at the time the 

       petition is filed is $100,000.00 

       or less, including petitions to 

       modify or terminate a trust, to 

       remove or substitute a trustee 

       or trustees, or seeking remedies 

       for breach of trust: 

(A)  Trusts of $10,000.00 or less      $50.00 
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(B)  Trusts of $10,001.00 to not more     $110.00 

        than $50,000.00 

(C)  Trusts of $50,001.00 to not more     $265.00  

        than $150,000.00   

(D)  Trusts of $150,001.00 to not more    $500.00 

        than $500,000.00 

(E)  Trusts of $500,001.00 to not more    $1,000.00 

        than $1,000,000.00 

(F)  Trusts of $1,000,001.00 to not more    $1,750.00 

       than $5,000,000.00 

(G)  Trusts of $5,000,001.00 to not more   $2,500.00 

        than $10,000,000.00 

(H)  Trust of more than $10,000,000.00   $3,250.00 

(10)  For all trust petitions, other     $265.00 

         than those described in 

         subdivision (11) of this 

         subsection, where the corpus of 

         the trust is more than 

         $100,000.00, including petitions 

         to modify or terminate a trust, 

         to remove or substitute a 

         trustee or trustees, or seeking 

         remedies for  breach of trust [Repealed.] 

(11)  Annual accounts on trusts    $35.00 $85.00 

(12)  Annual accounts on decedentsô   $30.00 $85.00 

         estates filed for any period 

         ending more than one year 

         following the opening of the 

         estate 

(13)  Adoptions and relinquishments as   $100.00 $150.00 

         part of an adoption proceeding 

(14)  Relinquishments, separate from     $100.00 

         adoptions 

(15)  Guardianships for minors    $90.00 $150.00 

(16)  Guardianships for adults    $105.00 $150.00 

(17)  Petitions for change of name   $135.00 $150.00 
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(18)  Filing of a will for safekeeping   $25.00 $30.00 

(19)  Filing of subsequent will for   $15.00 $30.00 

         safekeeping, same probate 

         division Probate Division or 

         transfer to another 

         probate division Probate Division 

(20)  Corrections for vital records   $30.00 $40.00 

(21)  Orders of authorization pursuant  $30.00 $50.00 

         to 18 V.S.A. § 5144 

(22)  Conveyances of title to real   $55.00 $100.00 

         estate pursuant to 14 V.S.A. 

         § 1801, including petitions to 

         clear title and release or 

         discharge of mortgage 

(23)  Petitions concerning advance   $80.00 $100.00 

         directives pursuant to 18 V.S.A. 

         § 9718 

(24)  Civil actions brought pursuant to  $55.00 $100.00 

        18 V.S.A. chapter 107, subchapter 3. 

(25)  Petitions for partial decree     $105.00 

(26)  Petitions for license to sell   $55.00 $100.00 

         real estate 

(27)  Petition for license to sell personal property   $100.00 

(28)  Petitions for minor settlement    $30.00 $90.00 

         pursuant to 14 V.S.A. § 2643 

(b)  Pursuant to Rule 3.1 of the Vermont Rules of Civil Procedure, part of 

the filing fee may be waived if the Court finds the applicant is unable to pay it. 

The Court shall use procedures established in subsection 1431(h) of this title to 

determine the fee.  No fee shall be charged for necessary documents pertaining 

to the opening of estates, trusts, and guardianships, including the issuance of 

two certificates of appointment and respective letters.  No fee shall be charged 

for the issuance of two certified copies of adoption decree and two certified 

copies of instrument changing name. 

(c)  A fee of $5.00 shall be paid for each additional certification of 

appointment of a fiduciary. 
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Sec. 33.  32 V.S.A. § 1431 is amended to read: 

§ 1431.  FEES IN SUPREME AND SUPERIOR COURTS 

(a)  Prior to the entry of any cause in the Supreme Court, there shall be paid 

to the clerk of the Court for the benefit of the State a fee of $265.00 $295.00 in 

lieu of all other fees not otherwise set forth in this section. 

(b)(1)  Except as provided in subdivisions (2)ï(5) of this subsection, prior to 

the entry of any cause in the Superior Court, there shall be paid to the clerk of 

the Court for the benefit of the State a fee of $265.00 $295.00 in lieu of all 

other fees not otherwise set forth in this section. 

(2)  Prior to the entry of any divorce or annulment proceeding in the 

Superior Court, there shall be paid to the clerk of the Court for the benefit of 

the State a fee of $265.00 $295.00 in lieu of all other fees not otherwise set 

forth in this section.  If the divorce or annulment complaint is filed with a 

stipulation for a final order, the fee shall be $80.00 $90.00 if one or both of the 

parties are residents, and $160.00 $180.00 if neither party is a resident, except 

that if the stipulation is not acceptable to the Court or if a matter previously 

agreed to becomes contested, the difference between the full fee and the 

reduced fee shall be paid to the Court prior to the issuance of a final order. 

(3)  Prior to the entry of any parentage or desertion and support 

proceeding brought under 15 V.S.A. chapter 5 in the Superior Court, there 

shall be paid to the clerk of the Court for the benefit of the State a fee of 

$105.00 $120.00 in lieu of all other fees not otherwise set forth in this section.  

If the parentage or desertion and support complaint is filed with a stipulation 

for a final order acceptable to the Court, the fee shall be $30.00 $35.00 except 

that if the stipulation is not acceptable to the Court or if a matter previously 

agreed to becomes contested, the difference between the full fee and the 

reduced fee shall be paid to the Court prior to the issuance of a final order. 

(4)  Prior to the entry of any motion or petition to enforce a final order 

for parental rights and responsibilities, parent-child contact, property division, 

or maintenance in the Superior Court, there shall be paid to the clerk of the 

Court for the benefit of the State a fee of $80.00 $90.00 in lieu of all other fees 

not otherwise set forth in this section.  Prior to the entry of any motion or 

petition to vacate or modify a final order for parental rights and 

responsibilities, parent-child contact, or maintenance in the Superior Court, 

there shall be paid to the clerk of the Court for the benefit of the State a fee of 

$105.00 $120.00 in lieu of all other fees not otherwise set forth in this section.  

However, if the motion or petition is filed with a stipulation for an order, the 

fee shall be $30.00 $35.00 except that if the stipulation is not acceptable to the 

Court or if a matter previously agreed to becomes contested, the difference 

between the full fee and the reduced fee shall be paid to the Court prior to the 



 SATURDAY, MAY 16, 2015 2153 

issuance of a final order.  All motions or petitions filed by one party under this 

subsection at one time shall be assessed one fee equal to the highest of the 

filing fees associated with the motions or petitions involved.  There are no 

filing fees for prejudgment motions or petitions filed before a final divorce, 

legal separation, dissolution of civil union, parentage, desertion, or nonsupport 

judgment issued. 

(5)  Prior to the entry of any motion or petition to vacate or modify an 

order for child support in the Superior Court, there shall be paid to the clerk of 

the Court for the benefit of the State a fee of $40.00 $45.00 in lieu of all other 

fees not otherwise set forth in this section.  If the motion or petition is filed 

with a stipulation for an order, there shall be no fee except that if the 

stipulation is not acceptable to the Court or if a matter previously agreed to 

becomes contested, the difference between the full fee and the reduced fee 

shall be paid to the Court prior to the issuance of a final order.  A motion or 

petition to enforce an order for child support shall require no fee.  All motions 

or petitions filed by one party at one time shall be assessed one fee; if a 

simultaneous motion is filed by a party under subdivision (4) of this 

subsection, the fee under subdivision (4) shall be the only fee assessed.  There 

are no filing fees for prejudgment motions or petitions filed before a final 

divorce, legal separation, dissolution of civil union, parentage, desertion, or 

nonsupport judgment has issued. 

(6)  Prior to the registration in Vermont of a child custody determination 

issued by a court of another state, there shall be paid to the clerk of the Court 

for the benefit of the State a fee of $80.00 $90.00 unless the request for 

registration is filed with a simultaneous motion for enforcement, in which 

event the fee for registration shall be $35.00 $40.00 in addition to the fee for 

the motion as provided in subdivision (4) of this subsection. 

(c)(1)  Prior to the entry of a small claims action, there shall be paid to the 

clerk in lieu of all other fees not otherwise set forth in this section, a fee of 

$80.00 $90.00 if the claim is for more than $1,000.00 and $55.00 $65.00 if the 

claim is for $1,000.00 or less.  Prior to the entry of any postjudgment motion in 

a small claims action, there shall be paid to the clerk a fee of $55.00 $65.00.  

The fee for every counterclaim in small claims proceedings shall be $30.00 

$35.00, payable to the clerk, if the counterclaim is for more than $500.00, and 

$20.00 $25.00 if the counterclaim is for $500.00 or less. 

(2)(A)  Except as provided in subdivision (B) of this subdivision (2), fees 

paid to the clerk pursuant to this subsection shall be divided as follows:  

50 percent of the fee shall be for the benefit of the county and 50 percent of the 

fee shall be for the benefit of the State. 
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(B)  In a county where court facilities are provided by the State, all 

fees paid to the clerk pursuant to this subsection shall be for the benefit of the 

State. 

(d)  Prior to the entry of any subsequent pleading which sets forth a claim 

for relief in the Supreme Court or the Superior Court, there shall be paid to the 

clerk of the Court for the benefit of the State a fee of $105.00 $120.00 for 

every appeal, cross-claim, or third-party claim and a fee of $80.00 $90.00 for 

every counterclaim in the Superior Court in lieu of all other fees not otherwise 

set forth in this section.  The fee for an appeal of a magistrateôs decision in the 

Superior Court shall be $105.00 $120.00.  The filing fee for civil suspension 

proceedings filed pursuant to 23 V.S.A § 1205 shall be $80.00 $90.00, which 

shall be taxed in the bill of costs in accordance with sections 1433 and 1471 of 

this title.  This subsection does not apply to filing fees in the Family Division, 

except with respect to the fee for an appeal of a magistrateôs decision. 

(e)  Prior to the filing of any postjudgment motion in the Civil, Criminal, or 

Environmental Division of the Superior Court, including motions to reopen 

civil suspensions and motions for sealing or expungement in the Criminal 

Division pursuant to 13 V.S.A. § 7602, there shall be paid to the clerk of the 

Court for the benefit of the State a fee of $80.00 $90.00 except for small claims 

actions.  A filing fee of $90.00 shall be paid to the clerk of the Court for a civil 

petition for minor settlements. 

(f)  The filing fee for all actions filed in the Judicial Bureau shall be $55.00 

$65.00; the State or municipality shall not be required to pay the fee; however, 

if the respondent denies the allegations on the ticket, the fee shall be taxed in 

the bill of costs in accordance with sections 1433 and 1471 of this title and 

shall be paid to the clerk of the Bureau for the benefit of the State. 

(g)  Prior to the filing of any postjudgment motion in the Judicial Bureau 

there shall be paid to the clerk of the Bureau, for the benefit of the State, a fee 

of $40.00 $45.00.  Prior to the filing of any appeal from the Judicial Bureau to 

the Superior Court, there shall be paid to the Clerk clerk of the Court, for the 

benefit of the State, a fee of $105.00 $120.00. 

(h)  Pursuant to Vermont Rules of Civil Procedure 3.1 or Vermont Rules of 

Appellate Procedure 24(a), part or all of the filing fee may be waived if the 

Court finds that the applicant is unable to pay it.  The clerk of the Court or the 

clerkôs designee shall establish the in forma pauperis fee in accordance with 

procedures and guidelines established by administrative order of the Supreme 

Court.  If, during the course of the proceeding and prior to a final judgment, 

the Court determines that the applicant has the ability to pay all or a part of the 

waived fee, the Court shall require that payment be made prior to issuing a 
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final judgment.  If the applicant fails to pay the fee within a reasonable time, 

the Court may dismiss the proceeding.  

* * * Administrative Provisions * * * 

Sec. 34.  1 V.S.A. § 149 is added to read: 

§ 149.  SEMIWEEKLY 

Unless a statute provides a more specific definition, ñsemiweeklyò means 

twice per week. 

Sec. 35.  7 V.S.A. § 302 is amended to read: 

§ 302.  APPLICATION 

Application for such certificate of approval shall be made upon a form 

prescribed and furnished by the liquor control board Liquor Control Board, 

containing agreements to comply with the regulations of the board and to file 

with the commissioner of taxes, on or before the 20th day of each month, a 

report under oath, on a form prescribed and furnished by the commissioner of 

taxes, showing the quantity of malt or vinous beverages sold or delivered by 

such manufacturer or distributor during the preceding calendar month to each 

holder of such bottlerôs or wholesale dealerôs license, Board and containing 

such further information as the board Board may deem necessary. 

Sec. 36.  10 V.S.A. § 123(c) is amended to read: 

(c)  Within the limits of available resources, the Center shall operate a 

program of standards development, data dissemination, and quality assurance, 

and shall perform the following duties: 

* * *  

(12)  Provide to regional planning commissions, State agencies, and the 

general public orthophotographic imagery of the State at a scale appropriate for 

the production and revision of town property maps.  Periodically, such digital 

imagery shall be updated to capture land use changes, new settlement patterns, 

and such additional information as may have become available to the Director 

or the Center. 

(A)  The Center shall supply to each town such orthophotographic 

imagery as has been prepared by it of the total area of that town.  Any image 

shall be available, without charge, for public inspection in the office of the 

town clerk to whom the imagery was supplied. 

(B)  At a reasonable charge to be established by the Center and the 

Director, the Center shall supply to any person or agency other than a town 

clerk or lister a copy of any digital format orthophotographic imagery created 

under this section. 
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(C)  Hard copy or nondigital format orthophotographic imagery 

created under this section shall be available for public review at the State 

Archives.  

Sec. 37.  10 V.S.A. § 6608(c) is amended to read: 

(c)  Information obtained by the Secretary under this section shall be 

available to the public, unless the Secretary certifies such information as being 

proprietary.  The Secretary may make such certification where any person 

shows, to the satisfaction of the Secretary, that the information, or parts 

thereof, would divulge methods or processes entitled to protection as trade 

secrets.  Nothing in this section shall be construed as limiting the disclosure of 

information by the Secretary to office employees as authorized representatives 

of the State concerned with implementing the provisions of this chapter or to 

the Department of Taxes for purposes of enforcing the solid waste tax imposed 

by 32 V.S.A. chapter 151, subchapter 13. 

Sec. 38.  13 V.S.A. § 2143(e) is amended to read: 

(e)  Games of chance shall be limited as follows: 

* * *  

(4)  A nonprofit organization may offer a prize worth not more than 

$400.00 in value for a single game of chance, except that the nonprofit 

organization may offer a prize worth not more than $1,000.00 in value for one 

game per day, a prize worth not more than $5,000.00 in value for one game per 

calendar month and a prize of a motor vehicle, firearm, motorcycle, or 

watercraft worth not more than $50,000.00 for one game per calendar year.  A 

nonprofit organization may exceed the above prize limitations on four days per 

calendar year, if the days are at least 20 days a part apart and the total prize 

money offered for all games executed on the day does not exceed $20,000.00 

$50,000.00. 

* * *  

Sec. 39.  32 V.S.A. § 3436(a) is amended to read: 

(a)  The Director shall provide an certify assessment education program 

programs for municipal listers and assessors at convenient times and places 

during the year and is authorized to contract with one or more persons to 

provide part or all of the assessment instruction.  On an annual basis, the 

Director shall provide, to the extent allowed by available resources, Certified 

programs may include instruction in lister duties, property inspection, data 

collection, valuation methods, mass appraisal techniques, and property tax 

administration, or such other subjects as the Director deems beneficial to listers 

and may be presented by Property Valuation and Review or a person pursuant 
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to a contract with Property Valuation and Review, the International 

Association of Assessing Officials, the Vermont Assessors and Listers 

Association, or the Vermont League of Cities and Towns.  

Sec. 40. [Deleted.] 

* * * Collections * * *  

Sec. 41.  32 V.S.A. § 3201(a) is amended to read: 

(a)  In the administration of taxes, the Commissioner may: 

* * *  

(9)  Attach property pursuant to section 3207 of this title for payment of 

an amount collectible by the Commissioner under this title any time after 90 

days have run from the end of any applicable administrative appeal period on 

the underlying tax liability. 

(10)  Garnish earnings pursuant to section 3208 of this title for payment 

of an amount collectible by the Commissioner under this title any time after 90 

days have run from the end of any applicable administrative appeal period on 

the underlying tax liability. 

Sec. 42.  32 V.S.A. § 3207 is added to read: 

§ 3207.  ADMINISTRATIVE ATTACHMENT 

(a)  Notwithstanding other statutes which provide for levy of execution, 

trustee process, and attachment, the Commissioner, pursuant to this section, 

may attach tangible and intangible property of a taxpayer to satisfy amounts 

collectible by the Commissioner under this title by transmitting a notice of 

attachment to a financial institution or person holding property belonging to or 

owed to a taxpayer.  

(b)  The Commissioner may contact a financial institution to obtain 

verification of the account number, the names, and Social Security numbers 

listed for an account, and account balances of accounts held by a delinquent 

taxpayer.  A financial institution is immune from any liability for release of 

this information to the Commissioner. 

(c)  At least 30 days prior to attaching a taxpayerôs property, the 

Commissioner shall demand payment from the taxpayer together with notice 

that the taxpayer is subject to attachment of property under this section.  This 

notice shall be sent by first class mail to the taxpayerôs last known address.  

The mailing of the notice shall be presumptive evidence of its receipt. 

(d)  A notice of attachment shall direct the financial institution or person to 

transmit all or a portion of the property in the taxpayerôs accounts or owed to 

the taxpayer to the Commissioner up to the amount owed to the Commissioner.  
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The notice shall identify the taxpayer by Social Security number or federal 

employer identification number.  Upon receipt of the notice, the financial 

institution or person forthwith shall remit the amount stated in the notice or the 

amount held or owned by such financial institution or person, whichever is 

less, to the Commissioner.  Notwithstanding the foregoing, any financial 

institution shall surrender any deposits in such bank only after 21 days after 

transmittal of the notice of attachment.  During the 21-day hold period, the 

financial institution shall not release the attached funds to the taxpayer unless 

the Commissioner releases the attachment.  A financial institution is immune 

from any liability due to compliance with the Commissionerôs notice of 

attachment. 

(e)  A copy of the notice of attachment transmitted to the financial 

institution or person holding property due to the taxpayer shall be sent by 

certified mail to the taxpayer at the time it is transmitted to the financial 

institution or person.  The taxpayer may, within 15 days of mailing, petition 

the Commissioner in writing for a hearing under this section.  The 

Commissioner shall grant a hearing on the matter as provided in subsection 

5885(a) of this title at which the taxpayer bears the burden of proof.  The 

Commissioner shall notify the taxpayer in writing of his or her decision 

concerning the attachment and the taxpayer may appeal in the manner provided 

in subsection 5885(b) of this title, which shall be the taxpayerôs exclusive 

remedy with respect to an attachment under this section. 

(f)  At a hearing under this section, the taxpayer may raise the following 

claims relating to the proposed attachment; 

(1)  whether the notice of attachment has identified the wrong taxpayer;  

(2)  whether the proposed attachment includes property that would be 

exempt from attachment and levy under 12 V.S.A. § 2740 in a judicial 

attachment; 

(3)  the statute of limitations to collect the liability expired before the 

notice of attachment was sent; and 

(4)  the taxpayer may propose a collection alternative, including a 

payment plan or offer in compromise, but only if there has been a change in 

the taxpayerôs Vermont tax liability based on a change in his or her federal tax 

liability since the Vermont liability was assessed. 

(g)  The hearing under this section shall be conducted by an officer or 

employee who is not an employee of the Compliance Division of the 

Department of Taxes. 
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(h)  If a hearing is requested in a timely manner under this section, the 

attachment shall be suspended and the financial institution shall not release the 

attached funds for the period during which the appeal is pending. 

(i)  After a hearing, the taxpayer may propose a collection alternative, 

including a payment plan or offer in compromise, but only if there has been a 

change in the taxpayerôs federal tax liability or on a change in the amount that 

is subject to attachment as a result of the hearing. 

(j)  Attachment under this section and other collection measures provided 

by law are cumulative. 

(k)  The Commissioner forthwith shall notify the financial institution in 

writing and the financial institution shall cease attachment: 

(1)  upon full payment of the amounts collectible by the 

Commissioner; or 

(2)   when the attachment exceeds the amount permissible under 

12 V.S.A. § 2740.  

(l)  A determination under subdivision 5888(1) of this title will be reflected 

in the amounts collectible by the Commissioner. 

(m)  As used in this section: 

(1)  ñFinancial institutionò includes financial institutions as defined in 

8 V.S.A. § 11101(32) and credit unions as defined in 8 V.S.A. § 30101(5). 

(2)  ñIntangible propertyò means property that has no intrinsic value, but 

is merely the representative of value such as cash, accounts, rents, stocks, 

bonds, promissory notes, or other instruments that create a payment obligation. 

(3)  ñPersonò has the same meaning as in section 3001 of this title. 

(n)  The Commissioner shall contract with an outside independent 

organization or enter into a memorandum of understanding with a different 

State agency to provide advocate services to taxpayers subject to the provisions 

of this section.  The organization or agency providing the services shall be 

independent of the Department of Taxes.  The advocate services provided 

under this subsection shall include technical assistance and representation in 

the administrative processes and hearings under this section. 

Sec. 43.  32 V.S.A. § 3208 is added to read: 

§ 3208.  ADMINISTRATIVE GARNISHMENT 

(a)  Notwithstanding other statutes which provide for levy or execution, 

trustee process, or attachment, the Commissioner may garnish a taxpayerôs 

earnings pursuant to this section to satisfy amounts collectible by the 
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Commissioner under this title, subject to the exemptions provided in 12 V.S.A. 

§ 3170(a) and (b)(1).   

(b)  The Commissioner may contact an employer to obtain verification of a 

delinquent taxpayerôs employment, earnings, deductions, and payment 

frequency as necessary to determine disposable earnings.  The employer shall 

be immune from any liability for release of this information to the 

Commissioner. 

(c)  At least 30 days prior to initiating wage garnishment, the Commissioner 

shall demand payment from the taxpayer and notify the taxpayer that he or she 

is subject to garnishment under this section.  This notice shall be sent by first 

class mail to the taxpayerôs last known address.  The mailing of notice shall be 

presumptive evidence of receipt. 

(d)  After 30 days, a notice of garnishment shall be sent by certified mail to 

the taxpayer, and the taxpayer may, within 15 days of mailing, petition the 

Commissioner in writing for a hearing under this section.  The Commissioner 

shall grant a hearing on the matter as provided in subsection 5885(a) of this 

title at which the taxpayer bears the burden of proof.  The Commissioner shall 

notify the taxpayer in writing of his or her decision concerning the garnishment 

and the taxpayer may appeal in the manner provided in subsection 5885(b) of 

this title.  This shall be the taxpayerôs exclusive remedy with respect to a 

garnishment under this section.   

(e)  If, after 15 days, the taxpayer has not petitioned for a hearing, a notice 

of garnishment shall direct an employer to transmit a specified portion of the 

taxpayerôs disposable earnings to the Commissioner from each periodic 

payment that is due to the taxpayer until the taxpayerôs obligation is paid in 

full.  The notice shall identify the taxpayer by Social Security number. 

(f)  If a hearing is requested in a timely manner under this section, the 

garnishment which is the subject of the requested hearing shall be suspended 

for the period during which such appeal is pending.  Fifteen days after an 

appeal is resolved, the notice of garnishment shall direct an employer to 

transmit a specified portion of the taxpayerôs disposable earnings to the 

Commissioner from each periodic payment that is due to the taxpayer until the 

taxpayerôs obligation is paid in full.  The notice shall identify the taxpayer by 

Social Security number. 

(g)  At a hearing under this section, the taxpayer may raise any relevant 

issue relating to the unpaid tax or the proposed attachment: 

(1)  whether the notice of garnishment has identified the wrong taxpayer;  
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(2)  whether the garnishment exceeds the exemption amount, which shall 

be 80 percent of the debtorôs weekly disposable earnings, or 40 times the 

federal minimum hourly wage, whichever is greater; 

(3)  whether the garnishment exceeds the amount permissible under 

12 V.S.A. § 3170(a); or  

(4)  the statute of limitations to collect the liability expired before the 

notice of attachment was sent. 

(h)  The hearing under this section shall be conducted by an officer or 

employee who is not an employee of the Compliance Division of the 

Department of Taxes. 

(i)  An employerôs obligation to transmit garnished wages to the 

Commissioner shall begin with the first periodic payment of earnings 

following receipt of the notice of garnishment unless the notice is withdrawn 

by the Commissioner.  An employer who fails to withhold and transmit the 

garnished earnings to the Commissioner shall be liable for such amounts and 

may be assessed in the same manner as withholding taxes are assessed under 

chapter 151 of this title.  As soon as reasonably practicable, the employer shall 

notify the Commissioner of the termination of the taxpayerôs employment.  No 

taxpayer may be discharged from employment on account of garnishment 

under this section against the taxpayerôs wages. 

(j)  The Commissioner forthwith shall notify the employer in writing and 

the employer shall cease withholding from the earnings of the taxpayer: 

(1)   upon full payment of the amounts collectible by the 

Commissioner; or 

(2)   when the garnishment exceeds the amount permissible under 

12 V.S.A. § 3170(a) and (b)(1). 

(k)  Wage garnishment under this section and other collection measures 

provided by law are cumulative. 

(l)  A determination under subdivision 5888(1) of this title will be reflected 

in the amounts collectible by the Commissioner.  

(m)  As used in this section:  

(1)  ñDisposable earningsò means that part of the earnings of any 

individual remaining after the deduction from those earnings of any amounts 

required by law to be withheld and the amount of any wage garnishment 

payable to the Office of Child Support. 

(2)  ñEarningsò means compensation paid or payable for personal 

services, whether denominated as wages, salary, commission, bonus, or 
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otherwise, and includes periodic payments pursuant to a pension or retirement 

program and proceeds from the sale of milk with respect to an individual 

engaged in the occupation of farming, but does not include payments from 

sources which by law are exempt from attachment. 

(n)  The Commissioner shall contract with an outside independent 

organization or enter into a memorandum of understanding with a different 

State agency to provide advocate services to taxpayers subject to the provisions 

of this section.  The organization or agency providing the services shall be 

independent of the Department of Taxes.  The advocate services provided 

under this subsection shall include technical assistance and representation in 

the administrative processes and hearings under this section. 

Sec. 44.  32V.S.A. § 3101(b) is amended to read: 

(b)  The Commissioner shall: 

* * *  

(5)  Provide assistance and instruction to taxpayers and tax preparers, 

within the limits of available resources; provided, however, that in his or her 

communication with taxpayers, the Commissioner shall educate taxpayers 

about the available opportunities for resolving tax disputes through abatement, 

payment plans, offers in compromise, or any other possibilities for informal 

resolution before a final administrative decision on the merits of the dispute. 

* * *  

Sec. 45.  32 V.S.A. chapter 103, subchapter 7 is added to read: 

Subchapter 7.  Collections 

§ 3301.  COLLECTIONS UNIT 

(a)  There is established within the Department of Taxes a collections unit.  

The primary purpose of the Collections Unit is to enforce and collect debt 

owed the State, including tax debts and debts certified to the Department of 

Taxes from other branches, agencies, or subdivisions of government under this 

subchapter. 

(b)  The Collections Unit shall: 

(1)  employ such staff as is necessary, subject to the approval of the 

Commissioner of Taxes; 

(2)  adopt rules under 3 V.S.A. chapter 25 to provide for the uniform 

administration of the collection of State debt;  

(3)  collect tax deficiencies owed the State, including those under 

chapter 151, subchapters 8 and 9 of this title; 
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(4)  administer the system of tax debt setoff in chapter 151, 

subchapter 12 of this title; 

(5)  administer the system of tax intercepts under section 3113 of this 

title; and 

(6)  collect debts referred from agencies or from other branches or 

subdivisions of State government under this subchapter.  

§ 3302.  DEBT REFERRAL 

(a)  An agency or any other branch or subdivision of State government may 

enter into an agreement with the Department of Taxes to collect any debt, other 

than debts related to property taxes under chapters 123 through 135 of this 

title, of $50.00 or more under the procedures established by this subchapter.   

(b)  Any agreement shall contain the following provisions: 

(1)  a process for ensuring that the debt is final, and not subject to any 

negotiation for settlement;   

(2)  a process for providing the Department with information necessary 

to identify each debtor and for certifying in writing the amount of each debt 

submitted to the Department for collection, along with any other information 

as the Commissioner shall require;  

(3)  a hierarchy of payments made from debts collected; and 

(4)  any other provisions necessary to allow the Department of Taxes to 

collect the referred debt. 

§ 3303.  COLLECTION POWERS AND PROCESS 

The Collections Unit in collecting debt required under this chapter shall 

have the following enforcement powers at its disposal:  

(1)  any enforcement tool available to referring agency, in the name of 

that agency; and 

(2)  any enforcement tools for collection of tax debts under this title. 

Sec. 46.  TRANSITION 

By July 1, 2016, the Department of Taxes shall adopt rules necessary to 

implement the creation of the Collections Unit under 32 V.S.A. chapter 103, 

subchapter 7.  The rules shall include provisions for entering into referral 

agreements with referring agencies, branches, and subdivisions, and for 

exercising the enforcement powers provided under this subchapter. 
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Sec. 47.  32 V.S.A. § 3113(d) is amended to read: 

(d)  If the Commissioner determines that any person who has agreed to 

furnish goods, services, or real estate space to any agency has neglected or 

refused to pay any tax administered by the Commissioner and that the personôs 

liability for such tax is not under appeal, or if under appeal, the Commissioner 

has determined that the tax or interest or penalty is in jeopardy, the 

Commissioner shall notify the agency and the person in writing of the amount 

owed by such person.  Upon receipt of such notice, the agency shall thereafter 

transfer to the Commissioner any amounts that would otherwise be payable by 

the agency to the taxpayer, up to the amount certified by the Commissioner.  

The Commissioner may treat any such payment as if it were a payment 

received from the taxpayer.  As used in this section, ñany person who has 

agreed to furnish goods, services, or real estate space to any agencyò includes a 

provider of Medicaid services that receives reimbursement from the State 

under Title 33. 

* * * Current Use * * * 

Sec. 48.  32 V.S.A. § 3757 is amended to read: 

§ 3757.  LAND USE CHANGE TAX 

(a)  Land which has been classified as agricultural land or managed 

forestland pursuant to this chapter shall be subject to a land use change tax 

upon the development of that land, as defined in section 3752 of this chapter.  

The tax shall be at the rate of 20 10 percent of the full fair market value of the 

changed land determined without regard to the use value appraisal; or the tax 

shall be at the rate of 10 percent if the owner demonstrates to the satisfaction of 

the Director that the parcel has been enrolled continuously more than 10 years.  

If changed land is a portion of a parcel, the fair market value of the changed 

land shall be the fair market value of the changed land prorated on the basis of 

acreage as a separate parcel, divided by the common level of appraisal.  Such 

fair market value shall be determined as of the date the land is no longer 

eligible for use value appraisal.  This tax shall be in addition to the annual 

property tax imposed upon such property.  Nothing in this section shall be 

construed to require payment of an additional land use change tax upon the 

subsequent development of the same land, nor shall it be construed to require 

payment of a land use change tax merely because previously eligible land 

becomes ineligible, provided no development of the land has occurred. 

(b)  Any owner of eligible land who wishes to withdraw land from use 

value appraisal shall petition for a determination of the fair market value of the 

land at the time of the withdrawal notify the Director, who shall in turn notify 

the local assessing official.  In the alternative, if the Director determines that 

development has occurred, the Director shall notify the local assessing official 
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of his or her determination.  Thereafter, land which has been withdrawn or 

developed shall be appraised and listed at its full fair market value in 

accordance with the provisions of chapter 121 of this title and subsection 

3756(d) of this title, according to the appraisal model and land schedule of the 

municipality.  The determination of the fair market value shall be used in 

calculating the amount of the land use change tax that shall be due when and if 

the development of the land occurs. 

(c)  The For the purposes of the land use change tax, the determination of 

the fair market value of the land as of the date the land is no longer eligible for 

a use value appraisal, or as of the time of the withdrawal of the land from use 

value appraisal, shall be made by the Director local assessing officials in 

accordance with the provisions of subsection (b) of this section and divided by 

the municipalityôs most recent common level of appraisal as determined by the 

Director.  The determination shall be made within 30 days after the Director 

notifies the local assessing officials of the date that the owner or assessing 

officials petition for the determination and shall be effective on the date of 

dispatch to the owner has petitioned for withdrawal from use value appraisal or 

that the Director or local assessing official has determined that development 

has occurred.  The local assessing officials shall notify the Director and the 

owner of their determination, and the provisions for appeal relating to property 

tax assessments in chapter 131 of this title shall apply. 

(d)  The land use change tax shall be due and payable by the owner 30 days 

after the tax notice is mailed to the taxpayer.  The tax shall be paid to the 

Commissioner for deposit into the General Fund who shall remit to the 

municipality the lesser of one-half the tax paid or $2,000.00, and who shall 

deposit the remainder of the tax paid into the General Fund.  The 

Commissioner shall issue a form to the assessing officials which shall provide 

for a description of the land developed, the amount of tax payable, and the fair 

market value of the land at the time of development or withdrawal from use 

value appraisal.  The owner shall fill out the form and shall sign it under the 

penalty of perjury.  After receipt of payment, the Commissioner shall furnish 

the owner with one copy, shall retain one copy, and shall forward one copy to 

the local assessing officials and, one copy to the register of deeds of the 

municipality in which the land is located, and one copy to the Secretary of 

Agriculture, Food and Markets if the land is agricultural land and in all other 

cases to the Commissioner of Forests, Parks and Recreation.  Thereafter, the 

land which has been developed shall be appraised and listed at its full fair 

market value in accordance with the provisions of chapter 121 of this title. 

(e)  The owner of any classified land receiving use value appraisal under 

this subchapter shall immediately notify the director Director, who in turn shall 

notify the local assessing officials and the Secretary of Agriculture, Food and 
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Markets if the land is agricultural land, and in all other cases the Commissioner 

of Forests, Parks and Recreation of: 

* * *  

(f)  The When the application for use value appraisal of agricultural and 

forestland, once has been approved by the State, the State shall be recorded 

record a lien against the enrolled land in the land records of the municipality 

and which shall constitute a lien to secure payment of the land use change tax 

to the State upon development.  The landowner shall bear the recording cost.  

The land use change tax and any obligation to repay benefits paid in error 

shall not constitute a personal debt of the person liable to pay the same, but 

shall constitute a lien which shall run with the land.  All of the administrative 

provisions of chapter 151 of this title, including those relating to collection 

and enforcement, shall apply to the land use change tax. 

Sec. 49.  32 V.S.A. § 3757(d) is amended to read: 

(d)  The land use change tax shall be due and payable by the owner 30 days 

after the tax notice is mailed to the taxpayer.  The tax shall be paid to the 

Commissioner who shall remit to the municipality the lesser of one-half the tax 

paid or $2,000.00, and who shall deposit the remainder of the tax paid into the 

General Fund.  The Director shall deposit three-quarters of the remainder of 

the tax paid in the Education Fund, and one-quarter of the remainder of the tax 

paid in the General Fund.  The Commissioner shall issue a form to the 

assessing officials which shall provide for a description of the land developed, 

the amount of tax payable, and the fair market value of the land at the time of 

development or withdrawal from use value appraisal.  The owner shall fill out 

the form and shall sign it under the penalty of perjury.  After receipt of 

payment, the Commissioner shall furnish the owner with one copy, shall retain 

one copy, and shall forward one copy to the local assessing officials, one copy 

to the register of deeds of the municipality in which the land is located, and 

one copy to the Secretary of Agriculture, Food and Markets if the land is 

agricultural land and in all other cases to the Commissioner of Forests, Parks 

and Recreation. 

Sec. 50.  32 V.S.A. § 3756(d) is amended to read: 

(d)  The assessing officials shall appraise qualifying agricultural and 

managed forestland and farm buildings at use value appraisal as defined in 

subdivision 3752(12) of this title.  If the land to be appraised is a portion of a 

parcel, the assessing officials shall:  

(1)  determine the contributory value of each portion such that the fair 

market value of the total parcel is comparable with other similar parcels in the 

municipality; and 
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(2)  notify the landowner according to the procedures for notification of 

change of appraisal.  The portion of the parcel that is not to be appraised at use 

value shall be appraised at its fair market value any portion not receiving a use 

value appraisal shall be valued at its fair market value as a stand-alone parcel, 

and, for the purposes of the payment under section 3760 of this chapter, the 

entire parcel shall be valued at its fair market value as other similar parcels in 

the municipality. 

Sec. 51.  32 V.S.A. § 3752(12) is amended to read: 

(12)  ñUse value appraisalò means, with respect to land, the price per 

acre which the land would command if it were required to remain henceforth in 

agriculture or forest use, as determined in accordance with the terms and 

provisions of this subchapter.  With respect to farm buildings, ñuse value 

appraisalò means zero percent of fair market value.  The Director shall 

annually provide the assessing officials with a list of farm sales, including the 

town in which the farm is located, the acreage, sales price, and date of sale. 

Sec. 52.  32 V.S.A. § 3756(i) is amended to read: 

(i)  The After providing 30 daysô notice to the owner, the Director shall 

remove from use value appraisal an entire parcel of managed forest land 

forestland and notify the owner in accordance with the procedure in subsection 

(b) of this section when the Department of Forests, Parks and Recreation has 

not received a required management activity report or has received an adverse 

inspection report, unless the lack of conformance consists solely of the failure 

to make prescribed planned cutting.  In that case, the Director may delay 

removal from use value appraisal for a period of one year at a time to allow 

time to bring the parcel into conformance with the plan. 

Sec. 53.  USE VALUE APPRAISAL ñEASY-OUTò 

(a)  Notwithstanding any other provision of law, an owner of property 

enrolled in use value appraisal under 32 V.S.A. chapter 124 as of the passage 

of this act who elects to discontinue enrollment of the parcel, or a portion of a 

parcel, may be relieved of the first $50,000.00 of land use change tax imposed 

pursuant to 32 V.S.A. § 3757; provided that if the property owner does elect to 

discontinue enrollment and be relieved of the first $50,000.00 of land use 

change tax, the owner shall pay the full property tax, based upon the propertyôs 

full fair market value, for the 2015 assessment, and no State reimbursement 

shall be paid for that land.  No property owner shall be relieved of more than 

$50,000.00 in land use change tax under this provision.   

(b)  An election to discontinue enrollment under this provision is effective 

only if made in writing to the Director of Property Valuation and Review 

between July 1, 2015 and October 1, 2015; and an owner who elects to 
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discontinue enrollment under this section or any successor owner may not 

reenroll the entire withdrawn parcel, or any portion less than the entire 

withdrawn parcel, in the succeeding five years.   

(c)  The ñeasy-outò provided for in this section shall not be available for any 

land that has been developed, as that term is defined in 32 V.S.A. § 3752(5), 

prior to July 1, 2015. 

Sec. 54.  MUNICIPAL REIMBURSEMENT PAYMENTS 

(a)  There is created a Use Value Appraisal Municipal Reimbursement 

Study Committee to examine the existing formula for municipal 

reimbursement payments (hold harmless payments) to determine if the 

payments are equitable and appropriate in light of the reallocation of land use 

change tax payments under this act and, if not, to propose an alternative 

formula.  The Committee shall issue a report on or before January 15, 2016, 

and the report shall be submitted to the House Committees on Agriculture and 

Forest Products and on Ways and Means and to the Senate Committees on 

Agriculture and on Finance.  The members of the Study Committee shall be: 

(1)  the Director of Property Valuation and Review, who shall serve as 

the Chair of the Committee and shall call the first meeting of the Committee on 

or before September 1, 2015; 

(2)  the Secretary of Agriculture, Food and Markets or designee; 

(3)  the Commissioner of Forests, Parks and Recreation or designee; 

(4)  the Executive Director of the Vermont Assessors and Listers 

Association or designee; 

(5)  two representatives of the Vermont League of Cities and Towns, one 

from a rural community and one from an urban community, appointed by its 

Board of Directors; 

(6)  a member of the House appointed by the Speaker of the House; 

(7)  a member of the Senate appointed by the Committee on 

Committees; and 

(8)  a member of the public appointed by the Governor who shall be a 

land owner with land subject to use value appraisal. 

(b)  Members of the Committee who are not employees of the State of 

Vermont shall be entitled to compensation as provided in 32 V.S.A. § 1010.  

Legislative members of the Committee shall be entitled to the same per diem 

compensation and reimbursement for necessary expenses for attendance at a 

meeting when the General Assembly is not in session as provided to members 

of standing committees under 2 V.S.A. § 406. 
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Sec. 55.  ASSESSMENT OF PROPERTY 

On or before April 15, 2016, the Director of Property Valuation and Review 

shall publish guidance for the local assessing officials concerning:  

(1)  how to assess land permanently encumbered by a conservation 

easement;  

(2)  how to assess land subject to a use value appraisal; and  

(3)  how to apply the methodologies in subdivisions (1) and (2) of this 

section in a consistent manner across the State.   

Sec. 56.  32 V.S.A. § 3760a is added to read: 

§ 3760a.  VALUATION AUDITS 

(a)  Annually, the Director shall conduct an audit of three towns with 

enrolled land to ensure that parcels with a use value appraisal are appraised by 

the local assessing officials consistent with the appraisals for nonenrolled 

parcels.   

(b)  In determining which towns to select for an audit, the Director shall 

consider factors that demonstrate a deviation from consistent valuations, 

including the following: 

(1)  the fair market value per acre of enrolled land in each town; 

(2)  the fair market value of enrolled land versus unenrolled land in the 

same town; 

(3)  the fair market value of enrolled farm buildings in each town; and 

(4)  the fair market value of enrolled farm buildings in relation to the fair 

market value of the associated land. 

(c)  For each town selected for an audit, the Director shall: 

(1)  conduct an independent appraisal of enrolled parcels and enrolled 

farm buildings in that town; 

(2)  compare the appraisals reached by the Director for each enrolled 

parcel with the appraisal reached by the local assessing officials; and 

(3)  review the land schedule and appraisal model applied by the town. 

(d)  If, as a result of an audit, the Director determines that an appraisal 

reached by the Director differs from the appraisal reached by the local 

assessing officials by more than 10 percent, then the Director shall substitute 

his or her appraisal of fair market value for the appraisal reached by the local 

assessing officials.  A substitution of a fair market appraisal under this 
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subsection shall be treated as a substitution by the Director under subsection 

3760(b) of this title. 

Sec. 57.  AGRICULTURAL LANDS SUBJECT TO A USE VALUE 

APPRAISAL 

On or before September 1, 2015 and annually thereafter, the owner of 

agricultural land or buildings enrolled in the use value program as agricultural 

land or buildings shall certify in writing under oath to the Commissioner that 

the agricultural land or buildings enrolled by that owner continue to meet the 

requirements for enrollment in the use value program at the time of the 

certification.  The form of the certification shall be made on a form specified 

by the Director of Property Valuation and Review.   

Sec. 58.  COUNTY FORESTERS 

(a)  The Secretary of Natural Resources, in consultation with the 

Commissioner of Taxes and the Commissioner of Forest, Parks and 

Recreation, shall report to the Senate Committee on Finance and the House 

Committee on Ways and Means on whether the current number of county 

foresters is sufficient to oversee compliance of forestland subject to a use value 

appraisal under 32 V.S.A. chapter 124, given the increasing number of 

forestland parcels, and the increasing acreage of forestland, in the current use 

program.  In addition to any issues the Secretary considers relevant to this 

report, he or she shall specifically consider whether any or all of the following 

would be appropriate to strengthening the current use program:  

(1)  providing an additional forester whose sole responsibility would be 

investigating alleged violations of the current use requirements and doing spot 

compliance checks for forestland parcels;  

(2)  adding additional foresters to reflect the growth in forestland parcels 

subject to a use value appraisal; and  

(3)  requiring consulting foresters to be licensed by the State. 

(b)  The report of the Secretary of Natural Resources under this section shall 

be due on January 15, 2016. 

* * * Statewide Education Tax * * * 

Sec. 59.  32 V.S.A. § 5401(7) is amended to read: 

(7)  ñHomesteadò: 

(A)  ñHomesteadò means the principal dwelling and parcel of land 

surrounding the dwelling, owned and occupied by a resident individual on 

April 1 and occupied as the individualôs domicile for a minimum of or owned 

and fully leased on April 1, provided the property is not leased for more than 
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183 182 days out of the calendar year, or for purposes of the renter property 

tax adjustment under subsection 6066(b) of this title, rented and occupied by a 

resident individual as the individualôs domicile.  

* * *  

Sec. 60.  32 V.S.A. § 5404a(a)(6) is amended to read: 

(6)  An exemption of a portion of the value of a qualified rental unit 

parcel.  An owner of a qualified rental unit parcel shall be entitled to an 

exemption on the education property tax grand list of 10 percent of the grand 

list value of the parcel, multiplied by the ratio of square footage of 

improvements used for or related to residential rental purposes to total square 

footage of all improvements, multiplied by the ratio of qualified rental units to 

total residential rental units on the parcel.  ñQualified rental unitsò means 

residential rental units which are subject to rent restriction under provisions of 

state State or federal law, but excluding units subject to rent restrictions under 

only one of the following programs:  Section 8 moderate rehabilitation, Section 

8 housing choice vouchers, or Section 236 or Section 515 rural development 

rental housing.  A municipality shall allow the percentage exemption under 

this subsection upon presentation by the taxpayer to the municipality, by 

April  1, of a certificate of education grand list value exemption, obtained from 

the Vermont Housing Finance Agency (VHFA).  VHFA shall issue a 

certificate of exemption upon presentation by the taxpayer of information 

which VHFA and the Commissioner shall require.  An exemption granted by a 

municipality A certificate of exemption issues by VHFA under this subsection 

shall expire upon transfer of the building, upon expiration of the rent 

restriction, or after 10 years, whichever first occurs.  The certificate of 

exemption may be renewed once after 10 years, if VHFA finds that the 

property continues to meet the requirements of this subsection. 

Sec. 61.  [Deleted.] 

* * * Tax Increment Financing Districts * * * 

Sec. 62.  24 V.S.A. § 1901(3) is amended to read: 

(3)  Annually: 

(A)  ensure that the tax increment financing district account required 

by section 1896 of this subchapter is subject to the annual audit prescribed in 

section sections 1681 and 1690 of this title.  Procedures must include 

verification of the original taxable value and annual and total municipal and 

education tax increments generated, expenditures for debt and related costs, 

and current balance; 
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(B)  on or before January 15 February 15 of each year, on a form 

prescribed by the Council, submit an annual report to the Vermont Economic 

Progress Council and the Department of Taxes, including the information 

required by subdivision (2) of this section if not already submitted during the 

year, all information required by subdivision (A) of this subdivision (3), and 

the information required by 32 V.S.A. § 5404a(i), including performance 

indicators and any other information required by the Council or the 

Department of Taxes.  

Sec. 63.  24 V.S.A. § 1896(c) is amended to read: 

(c)  Notwithstanding any charter provision or other provision, all property 

taxes assessed within a district shall be subject to the provision of subsection 

(a) of this section.  Special assessments levied under chapters 76A or 87 of this 

title or under a municipal charter shall not be considered property taxes for the 

purpose of this section if the proceeds are used exclusively for operating 

expenses related to properties within the district, and not for improvements 

within the district, as defined in subsection 1891(4) of this title. 

* * * Income Tax * * * 

Sec. 64.  32 V.S.A. § 5811(21) is amended to read: 

(21)  ñTaxable incomeò means federal taxable income determined 

without regard to 26 U.S.C. § 168(k) and: 

(A)  Increased by the following items of income (to the extent such 

income is excluded from federal adjusted gross income): 

(i)  interest income from non-Vermont state and local obligations; 

(ii)  dividends or other distributions from any fund to the extent 

they are attributable to non-Vermont state or local obligations; and 

(iii)  the amount in excess of $5,000.00 of State and local income 

taxes deducted from federal adjusted gross income for the taxable year, but in 

no case in an amount that will reduce total itemized deductions below the 

standard deduction allowable to the taxpayer; and 

(iv)  the amount of total itemized deductions, other than deductions 

for State and local income taxes, medical and dental expenses, or charitable 

contributions, deducted from federal adjusted gross income for the taxable 

year, that is in excess of two and one half times the standard deduction 

allowable to the taxpayer; and 

* * *  
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Sec. 65.  32 V.S.A. § 5822(a)(6) is added to read 

(6)  If the federal adjusted gross income of the taxpayer exceeds 

$150,000.00, then the tax calculated under this subsection shall be the greater 

of the tax calculated under subdivisions (1)ï(5) of this subsection or three 

percent of the taxpayerôs federal adjusted gross income.   

Sec. 66.  32 V.S.A. § 5824 is amended to read: 

§ 5824.  ADOPTION OF FEDERAL INCOME TAX LAWS 

The statutes of the United States relating to the federal income tax, as in 

effect for taxable year 2013 2014, but without regard to federal income tax 

rates under 26 U.S.C. § 1, are hereby adopted for the purpose of computing the 

tax liability under this chapter.  

Sec. 67.  32 V.S.A. § 5841(c) is added to read: 

(c)  Every person who is required under this subchapter to withhold income 

taxes from payments of income, except for the government of the United 

States, shall provide the aggregate cost of applicable employer-sponsored 

coverage required under 26 U.S.C. § 6051(a)(14) regardless of the number of 

W-2 forms filed. 

Sec. 68.  32 V.S.A. § 5842(a)(2) is amended to read: 

(2)  In semiweekly payments, if the person can reasonably expect the 

amount to be deducted and withheld during that quarter will exceed $9,000.00 

is required to make semiweekly payments of federal withholding pursuant to 

the Internal Revenue Code.  Semiweekly shall mean payment of tax withheld 

for pay dates on Wednesday, Thursday, or Friday is due by the following 

Wednesday, and tax withheld for pay dates on Saturday, Sunday, Monday, or 

Tuesday is due by the following Friday. 

Sec. 69.  32 V.S.A. § 5852(a) is amended to read: 

(a)  Every individual, estate, and trust subject to taxation under section 5822 

of this title, (other than a person receiving at least two-thirds of his or her 

income from farming or fishing as defined under the laws of the United States) 

shall make installment payments of the taxpayerôs estimated tax liability for 

each taxable year.  The amount of each payment shall be 25 percent of the 

required annual payment.  For any taxable year, payments shall be made on or 

before April 15, June 15, and September 15 of the taxable year and January 15 

of the following taxable year.  In applying this section to a taxable year 

beginning on any date other than January 1, there shall be substituted, for the 

months specified in this section, the months which correspond thereto. 
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Sec. 70.  32 V.S.A. § 5920(h) is added to read: 

(h)  Notwithstanding any provisions in this section, a publicly traded 

partnership as defined in 26 U.S.C. § 7704(b), that is treated as a partnership 

for the purposes of the Internal Revenue Code, is exempt from any income tax 

liability under subsection (c) of this section, if information required by the 

Commissioner is provided by the due date of the partnershipôs return.  This 

information includes the name, address, taxpayer identification number, and 

annual Vermont source of income greater than $500.00 for each partner who 

had an interest in the partnership during the tax year.  This information shall be 

provided to the Commissioner in an electronic format, according to rules or 

procedures adopted by the Commissioner.  

* * * Downtown Tax Credits * * * 

Sec. 71.  32  V.S.A. § 5930aa(3) is amended to read: 

(3)  ñQualified code or technology improvement projectò means a 

project: 

(A)(i)  to install or improve platform lifts suitable for transporting 

personal mobility devices, limited use/limited application elevators, elevators, 

sprinkler systems, and capital improvements in a qualified building, and the 

installations or improvements are required to bring the building into 

compliance with the statutory requirements and rules regarding fire prevention, 

life safety, and electrical, plumbing, and accessibility codes as determined by 

the Department of Public Safety; or 

* * *  

Sec. 72.  32 V.S.A. § 5930cc(c) is amended to read: 

(c)  Code or technology improvement tax credit.  The qualified applicant of 

a qualified code or technology improvement project shall be entitled, upon the 

approval of the State Board, to claim against the taxpayerôs State individual 

income tax, State corporate income tax, or bank franchise or insurance 

premiums tax liability a credit of 50 percent of qualified expenditures up to a 

maximum tax credit of $12,000.00 for installation or improvement of a 

platform lift, a maximum credit of $40,000.00 for the installation or 

improvement of a limited use/limited application elevator, a maximum tax 

credit of $50,000.00 for installation or improvement of an elevator, a 

maximum tax credit of $50,000.00 for installation or improvement of a 

sprinkler system, a maximum tax credit of $30,000.00 for the combined costs 

of installation or improvement of data or network wiring or a heating, 

ventilating, or cooling system, and a maximum tax credit of $25,000.00 

$50,000.00 for the combined costs of all other qualified code improvements.  
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* * * Cigarette and Tobacco Taxes * * * 

Sec. 73.  32 V.S.A. § 7734 is amended to read: 

§ 7734.  PENALTIES FOR SALES WITHOUT LICENSE 

Any licensed wholesale dealer who shall sell, offer for sale, or possess with 

intent to sell any cigarettes, roll-your-own tobacco, little cigars, snuff, new 

smokeless tobacco, or other tobacco products, or both any combination thereof, 

without having first obtained a license as provided in this subchapter shall be 

fined not more than $25.00 for the first offense and not more than $200.00 nor 

less than $25.00 for each subsequent offense.  

Sec. 74.  32 V.S.A. § 7771(b) is amended to read: 

(b)  Payment of the tax on cigarettes under this section shall be evidenced 

by the affixing of stamps to the packages containing the cigarettes.  Where 

practicable, the Commissioner may also require that stamps be affixed to 

packages containing little cigars or roll-your-own tobacco.  Any cigarette, little 

cigar, or roll-your-own tobacco on which the tax imposed by this section has 

been paid, such payment being evidenced by the affixing of such stamp or such 

evidence as the Commissioner may require, shall not be subject to a further tax 

under this chapter.  Nothing contained in this chapter shall be construed to 

impose a tax on any transaction the taxation of which by this State is 

prohibited by the constitution of the United States.  The amount of taxes 

advanced and paid by a licensed wholesale dealer or a retail dealer as herein 

provided shall be added to and collected as part of the retail sale price on the 

cigarettes, little cigars, or roll-your-own tobacco. 

Sec. 75.  32 V.S.A. § 7772 is amended to read: 

§ 7772.  FORM AND SALE OF STAMPS 

(a)  The Commissioner shall secure stamps of such designs and 

denominations as he or she shall prescribe to be affixed to packages of 

cigarettes as evidence of the payment to the tax imposed by this chapter.  The 

Commissioner shall sell such stamps to licensed wholesale dealers and retail 

dealers at a discount of two and three-tenths percent of their face value for 

payment at time of sale. 

(b)  At the purchaserôs request, the Commissioner may sell stamps to be 

affixed to packages of cigarettes as evidence of the payment to the tax imposed 

by this chapter to licensed wholesale dealers and retail dealers for payment 

within 10 days, at a discount of one and five-tenths percent of their face value 

if timely paid.  In determining whether to sell stamps for payment within 

10 days, the Commissioner shall consider the credit history of the dealer; and 

the filing and payment history, with respect to any tax administered by the 
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Commissioner, of the dealer or any individual, corporation, partnership, or 

other legal entity with which the dealer is or was associated as principal, 

partner, officer, director, employee, agent, or incorporator. 

(c)  The Commissioner shall keep accurate records of all stamps sold to 

each wholesale dealer and retail dealer, and shall pay over all receipts from the 

sale of stamps to the state treasurer State Treasurer.  

Sec. 76.  32 V.S.A. § 7773 is amended to read: 

§ 7773.  USE AND REDEMPTION OF STAMPS 

No licensed wholesale dealer or retail dealer shall sell or transfer any 

stamps issued under the provisions of this chapter.  The Commissioner shall 

redeem at the amount paid therefor by the licensed wholesale or retail dealer 

any unused stamps issued under the provisions of this chapter, which are 

presented to him or her at his or her office in Montpelier.  

Sec. 77.  32 V.S.A. § 7775 is amended to read: 

§ 7775.  RETAILERS RETAIL DEALERS 

Within 24 hours after coming into possession of any cigarettes not bearing 

proper stamps evidencing payment of the tax imposed by this chapter and 

before selling the same, each retail dealer shall affix or cause to be affixed 

stamps of the proper denomination to each individual package of cigarettes as 

required by section 7771 of this title and in such manner as the Commissioner 

may specify in regulations issued pursuant to this chapter. 

Sec. 78.  32 V.S.A. § 7777 is amended to read: 

§ 7777.  RECORDS REQUIRED; INSPECTION AND EXAMINATION; 

ASSESSMENT OF TAX DEFICIENCY 

* * *  

(d)  If a licensed wholesale dealer or retail dealer has failed to timely pay 

for stamps obtained for payment within 10 days or to pay the tax imposed on 

roll-your-own tobacco, the dealer shall be subject to assessment, collection, 

and enforcement in the same manner as provided under subchapter 4 of this 

chapter. 

* * *  

Sec. 79.  32 V.S.A. § 7812 is amended to read: 

§ 7812.  LIABILITY FOR COLLECTION OF TAX 

The distributor licensed wholesale dealer shall be liable for the payment of 

the tax on tobacco products which he or she imports or causes to be imported 

into the State, or which he or she manufactures in this State, and every 
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distributor li censed wholesale dealer authorized by the Commissioner to make 

returns and pay the tax on tobacco products sold, shipped, or delivered by him 

or her to any person in the State, shall be liable for the collection and payment 

of the tax on all tobacco products sold, shipped, or delivered.  Every retail 

dealer shall be liable for the collection of the tax on all tobacco products in his 

or her possession at any time, upon which the tax has not been paid by a 

distributor licensed wholesale dealer and the failure of any retail dealer to 

produce and exhibit to the Commissioner or his or her authorized 

representative, upon demand, an invoice by a distributor licensed wholesale 

dealer for any tobacco products in his or her possession, shall be presumptive 

evidence that the tax thereon has not been paid and that such retail dealer is 

liable for the collection of the tax thereon.  The amount of taxes advanced and 

paid by a distributor licensed wholesale dealer or retail dealer as hereinabove 

provided shall be added and collected as part of the sales price of the tobacco 

products.  

Sec. 80.  32 V.S.A. § 7813 is amended to read: 

§ 7813.  RETURNS AND PAYMENT OF TAX BY DISTRIBUTOR 

LICENSED WHOLESALE DEALER 

Every distributor licensed wholesale dealer shall, on or before the 15th day 

of each month, file with the Commissioner a return on forms to be prescribed 

and furnished by the Commissioner, showing the quantity and wholesale price 

of all tobacco products sold, shipped, or delivered by him or her to any person 

in the State during the preceding calendar month.  Such returns shall contain 

such further information as the Commissioner of Taxes may require.  Every 

distributor licensed wholesale dealer shall pay to the Commissioner with the 

filing of such return, the tax on tobacco products for such month imposed 

under this subchapter.  When the distributor or licensed wholesale dealer files 

the return and pays the tax within the time specified in this section, he or she 

may deduct therefrom two percent of the tax due. 

Sec. 81.  32 V.S.A. § 7819 is amended to read: 

§ 7819.  REFUNDS 

Whenever any tobacco products upon which the tax has been paid have 

been sold and shipped into another state for sale or use there, or have become 

unfit for use and consumption or unsalable or have been destroyed, the 

licensed wholesale dealer shall be entitled to a refund of the actual amount of 

tax paid with respect thereto.  If the Commissioner is satisfied that any licensed 

wholesale dealer is entitled to a refund, he or she shall so certify to the 

Commissioner of Finance and Management who shall issue his or her warrant 

in favor of the licensed wholesale dealer entitled to receive such refund.  
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Sec. 82.  32 V.S.A. § 7821 is amended to read: 

§ 7821.  CRIMINAL PENALTIES 

Any distributor or dealer person who shall fail, neglect, or refuse to comply 

with or shall violate the provisions of this chapter relating to the tax on tobacco 

products or the rules and regulations promulgated adopted by the 

Commissioner under this chapter relating to such tax shall be guilty of a 

misdemeanor and upon conviction for a first offense shall be sentenced to pay 

a fine of not more than $250.00 or to be imprisoned for not more than 60 days, 

or both such fine and imprisonment in the discretion of the Court; and for a 

second or subsequent offense shall be sentenced to pay a fine of not less than 

$250.00 nor more than $500.00, or be imprisoned for not more than six 

months, or both such fine and imprisonment in the discretion of the Court.  

This section shall not apply to violations of sections 7731ï7734 and 7776 of 

this title.  

Sec. 83.  33 V.S.A. § 1916 is amended to read: 

§1916.  DEFINITIONS 

As used in this subchapter: 

* * *  

(4)  ñDistributor Wholesale dealerò shall have the same meaning as in 

32 V.S.A. § 7702(4)(16). 

* * *  

(10)  ñStamping agentò shall mean a person or entity that is required to 

secure a license pursuant to 32 V.S.A. § 7731 or that is required to pay a tax on 

cigarettes imposed pursuant to 32 V.S.A. chapter 205.  [Repealed.] 

* * *  

Sec. 84.  33 V.S.A. § 1917(a) is amended to read: 

(a)  Every tobacco product manufacturer whose cigarettes are sold in this 

State, whether directly or through a distributor, licensed wholesale dealer, 

retailer, or similar intermediary or intermediaries, shall execute and deliver on 

a form prescribed by the Attorney General a certification to the Attorney 

General no later than April 30 each year certifying under penalty of perjury 

that, as of the date of such certification, such tobacco product manufacturer 

either is a participating manufacturer or is in full compliance with subchapter 

1A of this chapter, including all quarterly installment payments required by 

section 1922 of this title. 



 SATURDAY, MAY 16, 2015 2179 

Sec. 85.  33 V.S.A. § 1918(c) and (d) are amended to read: 

(c)  Unless otherwise provided by agreement between a stamping agent 

licensed wholesale dealer and a tobacco product manufacturer, a stamping 

agent licensed wholesale dealer shall be entitled to a refund from a tobacco 

product manufacturer for any money paid by the stamping agent licensed 

wholesale dealer to the tobacco product manufacturer for any cigarettes of that 

tobacco product manufacturer still in the possession of the stamping agent 

licensed wholesale dealer on the date of the Attorney Generalôs removal from 

the directory of that tobacco product manufacturer or the individual styles or 

brands of cigarettes of that tobacco product manufacturer.  Also, unless 

otherwise provided by agreement between a retail dealer and a distributor 

licensed wholesale dealer or a tobacco product manufacturer, a retail dealer 

shall be entitled to a refund from either a distributor licensed wholesale dealer 

or a tobacco product manufacturer for any money paid by the retail dealer to 

the distributor licensed wholesale dealer or tobacco product manufacturer for 

any cigarettes of that distributor licensed wholesale dealer or tobacco product 

manufacturer still in the possession of the retail dealer on the date of the 

Attorney Generalôs removal from the directory of that tobacco product 

manufacturer or the individual styles or brands of cigarettes of that tobacco 

product manufacturer.  The Attorney General shall not restore to the directory 

a tobacco product manufacturer or any individual styles or brands or cigarettes 

or, if applicable, brand families of that tobacco product manufacturer until the 

tobacco product manufacturer has paid all stamping agents licensed wholesale 

dealers any refund due pursuant to this section. 

(d)  The Commissioner shall refund to a retailer dealer or stamping agent 

licensed wholesale dealer any tax paid under 32 V.S.A. chapter 205 on 

products no longer saleable in the State under this subchapter. 

Sec. 86.  33 V.S.A. § 1921 is amended to read: 

§ 1921.  REPORTING AND SHARING OF INFORMATION 

(a)  At the date specified in 32 V.S.A. § 7785 or 7813, for monthly reports 

from licensed wholesale dealers or distributors, or at such date and frequency 

as the Commissioner may require for other stamping agents licensed wholesale 

dealers, which will be at least quarterly, each stamping agent licensed 

wholesale dealer shall submit such information as the Commissioner requires 

to facilitate compliance with subchapter 1A of this chapter and this subchapter, 

including a list by brand family of the total number of cigarettes, or, in the case 

of roll-your-own tobacco, the equivalent stick count, as determined pursuant to 

the formula set forth in subchapter 1A of this chapter, for which the stamping 

agent licensed wholesale dealer affixed stamps during the reporting period or 

otherwise paid the tax due for such cigarettes.  Stamping agents Licensed 
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wholesale dealers shall maintain, and make available to the Commissioner, all 

documentation and other information relied upon in reporting to the 

Commissioner for a period of six years. 

* * *  

(c)  The Attorney General may require a stamping agent licensed wholesale 

dealer or tobacco product manufacturer to submit any additional information, 

including samples of the packaging or labeling of each brand family, as is 

necessary to enable the Attorney General to determine whether a tobacco 

product manufacturer is in compliance with this subchapter and subchapter 1A 

of this chapter. 

* * *  

* * * Corporation Taxes * * * 

Sec. 87.  32 V.S.A. § 8146 is amended to read: 

§ 8146.  ADDITIONAL TAX; REFUNDS 

When the Commissioner finds that owing to the incorrectness of a return or 

any other cause, a tax paid pursuant to this chapter is too small, he or she shall 

assess an additional tax sufficient to cover the deficit and shall forthwith notify 

the parties so assessed.  If the additional assessment is not paid within 30 days 

after such notice, the person or corporation against whom it is assessed shall be 

liable to the same penalties as for neglect to pay annual or semiannual taxes.  

The administrative provisions of chapter 103 and 151 shall apply to 

assessments and refund claims under this chapter, including those provisions 

governing interest and penalty, appeals, and collection of assessments. 

* * * Meals and Rooms Taxes * * * 

Sec. 88.  32 V.S.A. § 9202 is amended to read: 

§ 9202.  DEFINITIONS 

(10)  ñTaxable mealò means: 

(A)  Any food or beverage furnished within the state State by a 

restaurant for which a charge is made, including admission and minimum 

charges, whether furnished for consumption on or off the premises. 

(B)  Where furnished by other than a restaurant, any nonprepackaged 

food or beverage furnished within the state State and for which a charge is 

made, including admission and minimum charges, whether furnished for 

consumption on or off the premises.  Fruits, vegetables, candy, flour, nuts, 

coffee beans, and similar unprepared grocery items sold self-serve for take-out 

from bulk containers are not subject to tax under this subdivision. 
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(C)  Regardless where sold and whether or not prepackaged: 

(i)  sandwiches of any kind except frozen; 

(ii)  food or beverage furnished from a salad bar; 

(iii)  heated food or beverage; 

(iv)  food or beverage sold through a vending machine. 

* * *  

(19)  ñVending machineò means a machine operated by coin, currency, 

credit card, slug, token, coupon, or similar device that dispenses food or 

beverages. 

Sec. 89.  32 V.S.A. § 9271 is amended to read: 

§ 9271.  LICENSES REQUIRED 

Each operator prior to commencing business shall register with the 

Commissioner each place of business within the state State where he or she 

operates a hotel or sells taxable meals or alcoholic beverages; provided 

however, that an operator who sells taxable meals through a vending machine 

shall not be required to hold a license for each individual machine.  Upon 

receipt of an application in such form and containing such information as the 

Commissioner may require for the proper administration of this chapter, the 

Commissioner shall issue without charge a license for each such place in such 

form as he or she may determine, attesting that such registration has been 

made.  No person shall engage in serving taxable meals or alcoholic beverages 

or renting hotel rooms without the license provided in this section.  The license 

shall be nonassignable and nontransferable and shall be surrendered to the 

Commissioner, if the business is sold or transferred or if the registrant ceases 

to do business at the place named. 

Sec. 90.  32 V.S.A. § 9245 is amended to read: 

§ 9245.  OVERPAYMENT; REFUNDS 

Upon application by an operator, if the Commissioner determines that any 

tax, interest, or penalty has been paid more than once, or has been erroneously 

or illegally collected or computed, the same shall be credited by the 

Commissioner on any taxes then due from the operator under this chapter, and 

the balance shall be refunded to the operator or his or her successors, 

administrators, executors, or assigns, together with interest at the rate per 

annum established from time to time by the Commissioner pursuant to section 

3108 of this title.  That interest shall be computed from the latest of 45 days 

after the date the return was filed, or from 45 days after the date the return was 

due, including any extensions of time thereto, with respect to which the excess 



2182 JOURNAL OF THE SENATE  

payment was made, whichever is the later date or, if the taxpayer filed an 

amended return or otherwise requested a refund, 45 days after the date such 

amended return or request was filed.  Provided, however, no such credit or 

refund shall be allowed after three years from the date the return was due.  

* * * Sales and Use Tax * * * 

Sec. 91.  32 V.S.A. § 9701 is amended to read: 

§ 9701.  DEFINITIONS 

Unless the context in which they occur requires otherwise, the following 

terms when used in this chapter mean: 

* * *  

(31)  ñFood and food ingredientsò means substances, whether in liquid, 

concentrated, solid, frozen, dried, or dehydrated form, that are sold for 

ingestion or chewing by humans and are consumed for their taste or nutritional 

value.  ñFood and food ingredientsò does not include alcoholic beverages or, 

tobacco, or soft drinks. 

* * *  

(54)  ñSoft drinkò means nonalcoholic beverages that contain natural or 

artificial sweeteners.  ñSoft drinksò do not include beverages that contain milk 

or milk products, soy, rice, or similar milk substitutes, or greater than 50 

percent of vegetable or fruit juice by volume. 

Sec. 92.  32 V.S.A. § 9741 is amended to read: 

§ 9741.  SALES NOT COVERED 

Retail sales and use of the following shall be exempt from the tax on retail 

sales imposed under section 9771 of this title and the use tax imposed under 

section 9773 of this title. 

* * *  

(13)  Sales of food, food stamps, purchases made with food stamps, food 

products and beverages, food and food ingredients sold for human 

consumption off the premises where sold, and sales of eligible foods that are 

purchased with benefits under the Supplemental Nutrition Assistance Program 

or any successor program, consistent with federal law.   

Sec. 93.  [Deleted.] 

Sec. 94.  SALES TAX ANALYSIS 

(a)  The General Assembly concludes that the structural deficiencies in 

Vermontôs current revenue and budgeting structure, combined with a change in 



 SATURDAY, MAY 16, 2015 2183 

the State economy from an economy based on goods to an economy based on 

services, requires an examination and rethinking of Vermontôs current sales tax 

base.  

(b)  On or before January 15, 2016, the Commissioner of Taxes shall report 

to the Senate Committee on Finance and House Committee on Ways and 

Means on how the Department of Taxes would implement an extension of 

Vermontôs sales and use tax to select consumer services, not to include 

business to business services, most commonly taxed in other states.  The 

extension of the sales and use tax modeled in the report shall provide two 

scenarios designed to raise both $15 million and $30 million in revenue in 

Vermont on an annual basis.  The report shall include a draft of proposed rules 

which shall identify specific services by industry type that are taxable or not 

taxable.   

(c)  On or before January 15, 2016, the economists for the Legislative and 

Executive Branches, with the assistance of the Joint Fiscal Office and the 

Department of Taxes, shall file a joint report to the Senate Committee on 

Finance and the House Committee on Ways and Means on the fiscal impact of 

further extending Vermontôs sales and use tax to a broader range of consumer 

services.  The report shall analyze the short- and long-term economic impacts 

to the State of Vermont of such an extension, and contrast those impacts with 

the short- and-long term projections of Vermontôs current sales and use tax 

revenues without the changes in the proposal.   

Sec. 95.  32 V.S.A. § 5870 is amended to read: 

§ 5870.  REPORTING USE TAX ON INDIVIDUAL INCOME TAX 

RETURNS 

The Commissioner of Taxes shall provide that individuals report use tax on 

their State individual income tax returns.  Taxpayers are required to attest to 

the amount of their use tax liability under chapter 233 of this title for the period 

of the tax return.  Alternatively, they may elect to report an amount that is 0.10 

0.15 percent of their Vermont adjusted gross income, as shown on a table 

published by the Commissioner of Taxes; and use tax liability arising from the 

purchase of each item with a purchase price in excess of $1,000.00 shall be 

added to the table amount.  

Sec. 96.  32 V.S.A. § 5870 is amended to read: 

§ 5870.  REPORTING USE TAX ON INDIVIDUAL INCOME TAX 

RETURNS 

(a)  The Commissioner of Taxes shall provide that individuals report use tax 

on their State individual income tax returns.  Taxpayers are required to attest to 

the amount of their use tax liability under chapter 233 of this title for the period 
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of the tax return.  Alternatively, they may elect to report an amount that is 0.15 

percent a percentage of their Vermont adjusted gross income, indexed annually 

under subsection (b) of this section, as shown on a table published by the 

Commissioner of Taxes; and use tax liability arising from the purchase of each 

item with a purchase price in excess of $1,000.00 shall be added to the table 

amount.  

(b)  The amount of use tax a taxpayer may elect to report under subsection 

(a) of this section shall be 0.20 percent of their Vermont adjusted gross income 

in tax year 2016, increased for each subsequent tax year by a percentage that is 

twice the change in the annual national Consumer Price Index for goods and 

services published by the U.S. Bureau of Labor Statistics, from tax year 2016 

to the tax year in which the indexing calculation is being made. 

* * * Lottery Products * * * 

Sec. 97.  31 V.S.A. § 654 is amended to read: 

§ 654.  POWERS AND DUTIES 

The commission Commission shall promulgate adopt rules pursuant to 

3 V.S.A. chapter 25 of Title 3, governing the establishment and operation of 

the state lottery State Lottery.  The rules may include, but shall not be limited 

to, the following: 

* * *  

(7)  Ticket sales Lottery product sales locations, which may include state 

State liquor stores and liquor agencies; private business establishments, except 

establishments holding first- or first- and third-class licenses pursuant to 

Title 7; fraternal, religious, and volunteer organizations; town clerksô offices; 

and state State fairs, race tracks and other sporting arenas; 

* * *  

* * * Repeals * * * 

Sec. 98.  REPEALS 

The following are repealed: 

(1)  32 V.S.A. § 3409 (preparation of property maps).  

(2)  32 V.S.A. § 5925 (definitions for expired section) and 10 V.S.A. 

§ 697(a) (cross-reference). 

* * * Effective Dates * * * 

Sec. 99.  EFFECTIVE DATES 

This act shall take effect on passage except: 
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(1)  Secs. 1ï5 (Office of Professional Regulation), 6ï7 (Agency of 

Education), 8ï11 (Department of Health), 12ï16 (Board of Medical Practice), 

17ï22a and 23 (Agency of Natural Resources), 22b (classification, reporting 

and registration of air contaminants), 25 (Workersô Compensation Fund), 27 

(apiaries), 30 (Motor Vehicles), 31 (VSNIP surcharge and language),  

32ï33 (Probate fees and Superior and Supreme Court fees), 47 (Medicaid 

Services), 67 (W-2 information), 68 (semiweekly withholding), 88 (vending), 

89 (licensing), 91 (sales tax definitions) and 92 (sales tax food exemption) 

shall take effect on July 1, 2015. 

(2)  Sec. 24 (Department of Fish and Wildlife) shall take effect on 

January 1, 2016. 

(3)  Notwithstanding 1 V.S.A. § 214, Sec. 28 (VCGI Special Fund) shall 

take effect on passage and apply retroactively as of February 8, 2015.  

(4)  Secs. 41ï44 (administrative attachment and garnishment) shall take 

effect on July 1, 2015; provided, however, that prior to that date, the 

Commissioner of Taxes shall convene a meeting of interested stakeholders to 

discuss implementation issues; and provided however, that the Commissioner 

may not initiate any administrative attachments or garnishments under these 

sections until the administrative advocate services required by 32 V.S.A. 

§§ 3207(n) and 3208(n) are available to taxpayers. 

(5)  Sec. 45 (collections unit) shall take effect on July 1, 2016. 

(6)  Secs. 48 (land use change tax) and 50 (value of portions of a parcel) 

shall take effect on October 2, 2015. 

(7)  Sec. 49 (deposit of funds) shall take effect on July 1, 2016 and apply 

to fiscal year 2017 and forward. 

(8)  Secs. 51 (use value appraisals), 52 (notice), 53 (current use easy 

out), 54 (municipal reimbursements), and 55 (assessment guidance) shall take 

effect on July 1, 2015. 

(9)  Sec. 60 (qualified housing exemption), notwithstanding 1 V.S.A. 

§ 214, shall take effect retroactively on January 1, 2014. 

(10)  Sec. 63 (special assessments) shall take effect on July 1, 2015, and 

apply to special assessments enacted after that date. 

(11)  Secs. 64 (taxable income), 65 (minimum tax), and 66 (annual 

update), notwithstanding 1 V.S.A. § 214, shall take effect retroactively to 

January 1, 2015, and apply to taxable years beginning on and after 

January 1, 2014. 

(12)  Sec. 69 (obligation of estates and trusts to make estimated 
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payments) shall take effect on passage and apply to taxable years beginning on 

and after January 1, 2016. 

(13)  Sec. 95 (use tax reporting) shall take effect on January 1, 2016, and 

apply to tax year 2015 returns. 

(14)  Sec. 96 (use tax reporting) shall take effect January 1, 2017, and 

apply to tax year 2016 returns and after. 

(15)  Sec. 97 (lottery products) shall take effect July 1, 2016. 

       TIMOTHY R. ASHE 

       MARK A. MACDONALD  

      Committee on the part of the Senate 

       JANET ANCEL 

       JAMES O. CONDON 

      Committee on the part of the House 

Thereupon, the question, Shall the Senate accept and adopt the report of the 

Committee of Conference?, was decided in the affirmative on a roll call, 

Yeas 18, Nays 8. 

Senator Campbell having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Balint, 

Baruth, Bray, Campbell, Campion, Kitchel, Lyons, MacDonald, Mazza, 

McCormack, Nitka, Pollina, Sears, Sirotkin, White, Zuckerman. 

Those Senators who voted in the negative were:  Benning, Collamore, 

Degree, Doyle, Flory, Mullin, Starr, Westman. 

Those Senators absent and not voting were:  Cummings, McAllister, 

Rodgers, Snelling. 

Thereupon, on motion of Senator Campbell, the rules were suspended, and 

the bill  was ordered messaged to the House forthwith on a roll call, Yeas 24, 

Nays 2. 

Senator Campbell having demanded the yeas and nays, they were taken and 

are as follows: 

Roll Call  

Those Senators who voted in the affirmative were:  Ashe, Ayer, Balint, 

Baruth, Benning, Bray, Campbell, Campion, Collamore, Doyle, Flory, Kitchel, 
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Lyons, MacDonald, Mazza, McCormack, Mullin, Nitka, Pollina, Sears, 

Sirotkin, Starr, White, Zuckerman. 

Those Senators who voted in the negative were:  Degree, Westman. 

Those Senators absent and not voting were:  Cummings, McAllister, 

Rodgers, Snelling. 

Thereupon, on motion of Senator Baruth, the rules were suspended, and the 

bill  was ordered messaged to the House forthwith. 

Recess 

On motion of Senator Campbell the Senate recessed until eight o'clock and 

fifteen minutes in the evening. 

Evening 

The Senate was called to order by the President. 

Joint Senate Resolution Adopted on the Part of the Senate; Rules 

Suspended; Resolution Messaged 

Joint Senate resolution of the following title was offered, read and adopted 

on the part of the Senate, and is as follows: 

By Senator Campbell, 

J.R.S. 29.  Joint resolution relating to final adjournment of the General 

Assembly 2015. 

Resolved by the Senate and House of Representatives 

That when the President of the Senate and the Speaker of the House of 

Representatives adjourn their respective houses on the sixteenth day of 

May, 2015 they shall do so to reconvene on the twenty-third day of June, 2015, 

at ten oôclock in the forenoon if the Governor should fail to approve and sign 

any bill and should he return it to the house of origin with his objections in 

writing after such adjournment, or to reconvene on the thirtieth day of June, 

2015, at ten oôclock in the forenoon on the joint call of the President pro 

tempore of the Senate and the Speaker of the House, or on the fifth day of 

January, 2016, at ten oôclock in the forenoon, if not so jointly called and if the 

Governor should not so return any bill to either house. 

Thereupon, on motion of Senator Campbell, the rules were suspended, and 

the joint resolution was ordered messaged to the House forthwith. 

Message from the House No. 78 

 A message was received from the House of Representatives by Ms. Melissa 

Kucserik, its Second Assistant Clerk, as follows: 



2188 JOURNAL OF THE SENATE  

Mr. President: 

 I am directed to inform the Senate that: 

The House has considered the report of the Committee of Conference upon 

the disagreeing votes of the two Houses on Senate bill of the following title: 

S. 139.  An act relating to pharmacy benefit managers and hospital 

observation status. 

And has adopted the same on its part. 

The House has considered the report of the Committee of Conference upon 

the disagreeing votes of the two Houses on House bill of the following title: 

H. 489.  An act relating to revenue. 

And has adopted the same on its part. 

Recess 

On motion of Senator Campbell the Senate recessed until nine o'clock and 

thirty minutes. 

Called to Order 

The Senate was called to order by the President. 

Rules Suspended; Report of Committee of Conference Accepted and 

Adopted on the Part of the Senate 

S. 139. 

Pending entry on the Calendar for notice, on motion of Senator Campbell, 

the rules were suspended and the report of the Committee of Conference on 

Senate bill entitled: 

An act relating to pharmacy benefit managers and hospital observation 

status. 

Was taken up for immediate consideration. 

Senator Ayer, for the Committee of Conference, submitted the following 

report: 

To the Senate and House of Representatives: 

The Committee of Conference to which were referred the disagreeing votes 

of the two Houses upon Senate bill entitled: 

S. 139.  An act relating to pharmacy benefit managers and hospital 

observation status. 
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Respectfully reports that it has met and considered the same and 

recommends that the bill be amended by striking out all after the enacting 

clause and inserting in lieu thereof the following: 

* * * Cost Containment Measures * * * 

Sec. 1.  ALL-PAYER MODEL; SCOPE 

The Secretary of Administration or designee and the Green Mountain Care 

Board shall jointly explore an all-payer model, which may be achieved through 

a waiver from the Centers for Medicare and Medicaid Services.  The Secretary 

or designee and the Board shall consider a model that includes payment for a 

broad array of health services, a model applicable to hospitals only, and a 

model that enables the State to establish global hospital budgets for each 

hospital licensed in Vermont. 

* * * Pharmacy Benefit Managers * * * 

Sec. 2.  18 V.S.A. § 9471 is amended to read: 

§ 9471.  DEFINITIONS 

As used in this subchapter: 

* * *  

(6)  ñMaximum allowable costò means the per unit drug product 

reimbursement amount, excluding dispensing fees, for a group of equivalent 

multisource generic prescription drugs. 

Sec. 3.  18 V.S.A. § 9473 is amended to read: 

§ 9473.  PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES 

WITH RESPECT TO PHARMACIES 

* * *  

(c)  For each drug for which a pharmacy benefit manager establishes a 

maximum allowable cost in order to determine the reimbursement rate, the 

pharmacy benefit manager shall do all of the following: 

(1)  Make available, in a format that is readily accessible and 

understandable by a pharmacist, the actual maximum allowable cost for each 

drug and the source used to determine the maximum allowable cost. 

(2)  Update the maximum allowable cost at least once every seven 

calendar days.  In order to be subject to maximum allowable cost, a drug must 

be widely available for purchase by all pharmacies in the State, without 

limitations, from national or regional wholesalers and must not be obsolete or 

temporarily unavailable. 
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(3)  Establish or maintain a reasonable administrative appeals process to 

allow a dispensing pharmacy provider to contest a listed maximum allowable 

cost.  

(4)  Respond in writing to any appealing pharmacy provider within 

10 calendar days after receipt of an appeal, provided that a dispensing 

pharmacy provider shall file any appeal within 10 calendar days from the date 

its claim for reimbursement is adjudicated. 

* * * Notice of Hospital Observation Status * * * 

Sec. 4.  18 V.S.A. § 1905 is amended to read: 

§ 1905.  LICENSE REQUIREMENTS 

Upon receipt of an application for license and the license fee, the licensing 

agency shall issue a license when it determines that the applicant and hospital 

facilities meet the following minimum standards: 

*  * *  

(22)  All hospitals shall provide oral and written notices to each 

individual that the hospital places in observation status as required by section 

1911a of this title.  

Sec. 5.  18 V.S.A. § 1911a is added to read: 

1911a.  NOTICE OF HOSPITAL OBSERVATION STATUS 

(a)(1)  Each hospital shall provide oral and written notice to each Medicare 

beneficiary that the hospital places in observation status as soon as possible but 

no later than 24 hours following such placement, unless the individual is 

discharged or leaves the hospital before the 24-hour period expires.  The 

written notice shall be a uniform form developed by the Department of Health, 

in consultation with interested stakeholders, for use in all hospitals. 

(2)  If a patient is admitted to the hospital as an inpatient before the 

notice of observation has been provided, and under Medicare rules the 

observation services may be billed as part of the inpatient stay, the hospital 

shall not be required to provide notice of observation status.    

(b)  Each oral and written notice shall include: 

(1)  a statement that the individual is under observation as an outpatient 

and is not admitted to the hospital as an inpatient; 

(2)  a statement that observation status may affect the individualôs 

Medicare coverage for hospital services, including medications and 

pharmaceutical supplies, and for rehabilitative or skilled nursing services at a 

skilled nursing facility if needed upon discharge from the hospital; and 
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(3)  a statement that the individual may contact the Office of the Health 

Care Advocate or the Vermont State Health Insurance Assistance Program to 

understand better the implications of placement in observation status. 

(c)  Each written notice shall include the name and title of the hospital 

representative who gave oral notice; the date and time oral and written notice 

were provided; the means by which written notice was provided, if not 

provided in person; and contact information for the Office of the Health Care 

Advocate and the Vermont State Health Insurance Assistance Program. 

(d)  Oral and written notice shall be provided in a manner that is 

understandable by the individual placed in observation status or by his or her 

representative or legal guardian. 

(e)  The hospital representative who provided the written notice shall 

request a signature and date from the individual or, if applicable, his or her 

representative or legal guardian, to verify receipt of the notice.  If a signature 

and date were not obtained, the hospital representative shall document the 

reason. 

Sec. 6.  NOTICE OF OBSERVATION STATUS FOR PATIENTS WITH 

COMMERCIAL INSURANCE 

The General Assembly requests that the Vermont Association of Hospitals 

and Health Systems and the Office of the Health Care Advocate consider the 

appropriate notice of hospital observation status that patients with commercial 

insurance should receive and the circumstances under which such notice 

should be provided.  The General Assembly requests that the Vermont 

Association of Hospitals and Health Systems and the Office of the Health Care 

Advocate provide their findings and recommendations to the House Committee 

on Health Care and the Senate Committee on Health and Welfare on or before 

January 15, 2016. 

* * * Green Mountain Care Board; Duties * * * 

Sec. 7.  18 V.S.A. § 9375(b) is amended to read: 

(b)  The Board shall have the following duties: 

(1)  Oversee the development and implementation, and evaluate the 

effectiveness, of health care payment and delivery system reforms designed to 

control the rate of growth in health care costs and maintain health care quality 

in Vermont, including ensuring that the payment reform pilot projects set forth 

in this chapter are consistent with such reforms. 

(A)  Implement by rule, pursuant to 3 V.S.A. chapter 25, 

methodologies for achieving payment reform and containing costs that may 

include the participation of Medicare and Medicaid, which may include the 
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creation of health care professional cost-containment targets, global payments, 

bundled payments, global budgets, risk-adjusted capitated payments, or other 

uniform payment methods and amounts for integrated delivery systems, health 

care professionals, or other provider arrangements. 

(i)  The Board shall work in collaboration with providers to 

develop payment models that preserve access to care and quality in each 

community. 

(ii)  The rule shall take into consideration current Medicare 

designations and payment methodologies, including critical access hospitals, 

prospective payment system hospitals, graduate medical education payments, 

Medicare dependent hospitals, and federally qualified health centers. 

(iii)  The payment reform methodologies developed by the Board 

shall encourage coordination and planning on a regional basis, taking into 

account existing local relationships between providers and human services 

organizations. 

* * *  

(2)(A)  Review and approve Vermontôs statewide Health Information 

Technology Plan pursuant to section 9351 of this title to ensure that the 

necessary infrastructure is in place to enable the State to achieve the principles 

expressed in section 9371 of this title.  In performing its review, the Board 

shall consult with and consider any recommendations regarding the plan 

received from the Vermont Information Technology Leaders, Inc. (VITL). 

(B)  Review and approve the criteria required for health care 

providers and health care facilities to create or maintain connectivity to the 

Stateôs health information exchange as set forth in section 9352 of this title.  

Within 90 days following this approval, the Board shall issue an order 

explaining its decision. 

(C)  Annually review the budget and all activities of VITL and 

approve the budget, consistent with available funds, and the core activities 

associated with public funding, which shall include establishing the 

interconnectivity of electronic medical records held by health care 

professionals and the storage, management, and exchange of data received 

from such health care professionals, for the purpose of improving the quality of 

and efficiently providing health care to Vermonters.  This review shall take 

into account VITLôs responsibilities pursuant to section 9352 of this title and 

the availability of funds needed to support those responsibilities. 

* * *  
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Sec. 8.  18 V.S.A. § 9376(b)(2) is amended to read: 

(2)  Nothing in this subsection shall be construed to: 

(A)  limit the ability of a health care professional to accept less than 

the rate established in subdivision (1) of this subsection from a patient without 

health insurance or other coverage for the service or services received; or 

(B)  reduce or limit the covered services offered by Medicare or 

Medicaid. 

* * * Vermont Information Technology Leaders * * * 

Sec. 9.  18 V.S.A. § 9352 is amended to read: 

§ 9352.  VERMONT INFORMATION TECHNOLOGY LEADERS 

(a)(1)  Governance.  The General Assembly and the Governor shall each 

appoint one representative to the Vermont Information Technology Leaders, 

Inc. (VITL) Board of Directors shall consist of no fewer than nine nor more 

than 14 members.  The term of each member shall be two years, except that of 

the members first appointed, approximately one-half shall serve a term of one 

year and approximately one-half shall serve a term of two years, and members 

shall continue to hold office until their successors have been duly appointed.  

The Board of Directors shall comprise the following: 

(A)  one member of the General Assembly, appointed jointly by the 

Speaker of the House and the President Pro Tempore of the Senate, who shall 

be entitled to the same per diem compensation and expense reimbursement 

pursuant to 2 V.S.A. § 406 as provided for attendance at sessions of the 

General Assembly; 

(B)  one individual appointed by the Governor; 

(C)  one representative of the business community; 

(D)  one representative of health care consumers; 

(E)  one representative of Vermont hospitals; 

(F)  one representative of Vermont physicians; 

(G)  one practicing clinician licensed to practice medicine 

in Vermont; 

(H)  one representative of a health insurer licensed to do business 

in Vermont; 

(I)  the President of VITL, who shall be an ex officio, nonvoting 

member; 
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(J)  two individuals familiar with health information technology, 

at least one of whom shall be the chief technology officer for a health care 

provider; and 

(K)  two at-large members. 

(2)  Except for the members appointed pursuant to subdivisions (1)(A) 

and (B) of this subsection, whenever a vacancy on the Board occurs, the 

members of the Board of Directors then serving shall appoint a new member 

who shall meet the same criteria as the member he or she replaces. 

(b)  Conflict of interest.  In carrying out their responsibilities under this 

section, Directors of VITL shall be subject to conflict of interest policies 

established by the Secretary of Administration to ensure that deliberations and 

decisions are fair and equitable. 

(c)(1)  Health information exchange operation.  VITL shall be designated in 

the Health Information Technology Plan pursuant to section 9351 of this title 

to operate the exclusive statewide health information exchange network for 

this State.  The After the Green Mountain Care Board approves VITLôs core 

activities and budget pursuant to chapter 220 of this title, the Secretary of 

Administration or designee shall enter into procurement grant agreements with 

VITL pursuant to 8 V.S.A. § 4089k.  Nothing in this chapter shall impede local 

community providers from the exchange of electronic medical data. 

(2)  Notwithstanding any provision of 3 V.S.A. § 2222 or 2283b to the 

contrary, upon request of the Secretary of Administration, the Department of 

Information and Innovation shall review VITLôs technology for security, 

privacy, and interoperability with State government information technology, 

consistent with the Stateôs health information technology plan required by 

section 9351 of this title.  

* * *  

(f)  Funding authorization.  VITL is authorized to seek matching funds to 

assist with carrying out the purposes of this section.  In addition, it may accept 

any and all donations, gifts, and grants of money, equipment, supplies, 

materials, and services from the federal or any local government, or any 

agency thereof, and from any person, firm, foundation, or corporation for any 

of its purposes and functions under this section and may receive and use the 

same, subject to the terms, conditions, and regulations governing such 

donations, gifts, and grants.  VITL shall not use any State funds for health care 

consumer advertising, marketing, or similar services unless necessary to 

comply with the terms of a contract or grant that requires a contribution of 

State funds. 
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* * * Ambulance Reimbursement * * * 

Sec. 10.  MEDICAID; AMBULANCE REIMBURSEMENT 

The Department of Vermont Health Access shall evaluate the methodology 

used to determine reimbursement amounts for ambulance and emergency 

medical services delivered to Medicaid beneficiaries to determine the basis for 

the current reimbursement amounts and the rationale for the current level of 

reimbursement, and shall consider any possible adjustments to revise the 

methodology in a way that is budget neutral or of minimal fiscal impact to the 

Agency of Human Services for fiscal year 2016.  On or before December 1, 

2015, the Department shall report its findings and recommendations to the 

House Committees on Health Care and on Human Services, the Senate 

Committee on Health and Welfare, and the Health Reform Oversight 

Committee. 

* * * Direct Enrollment for Individuals * * * 

Sec. 11.  33 V.S.A. § 1803(b)(4) is amended to read: 

(4)  To the extent permitted by the U.S. Department of Health and 

Human Services, the Vermont Health Benefit Exchange shall permit qualified 

individuals and qualified employers to purchase qualified health benefit plans 

through the Exchange website, through navigators, by telephone, or directly 

from a health insurer under contract with the Vermont Health Benefit 

Exchange. 

Sec. 12.  33 V.S.A. § 1811(b) is amended to read: 

(b)(1)  No person may provide a health benefit plan to an individual unless 

the plan is offered through the Vermont Health Benefit Exchange To the extent 

permitted by the U.S. Department of Health and Human Services, an 

individual may purchase a health benefit plan through the Exchange website, 

through navigators, by telephone, or directly from a registered carrier under 

contract with the Vermont Health Benefit Exchange, if the carrier elects to 

make direct enrollment available.  A registered carrier enrolling individuals in 

health benefit plans directly shall comply with all open enrollment and special 

enrollment periods applicable to the Vermont Health Benefit Exchange. 

(2)  To the extent permitted by the U.S. Department of Health and 

Human Services, a small employer or an employee of a small employer may 

purchase a health benefit plan through the Exchange website, through 

navigators, by telephone, or directly from a health insurer registered carrier 

under contract with the Vermont Health Benefit Exchange. 

(3)  No person may provide a health benefit plan to an individual or 

small employer unless the plan complies with the provisions of this subchapter. 
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* * * Large Group Insurance Market * * *  

Sec. 13.  33 V.S.A. § 1802 is amended to read: 

§ 1802.  DEFINITIONS 

As used in this subchapter: 

* * *  

(5)  ñQualified employerò: 

(A)  means an entity which employed an average of not more than 50 

employees on working days during the preceding calendar year and which: 

(i)  has its principal place of business in this State and elects to 

provide coverage for its eligible employees through the Vermont Health 

Benefit Exchange, regardless of where an employee resides; or 

(ii)  elects to provide coverage through the Vermont Health Benefit 

Exchange for all of its eligible employees who are principally employed in this 

State. 

(B)  on and after January 1, 2016, shall include an entity which: 

(i)  employed an average of not more than 100 employees on 

working days during the preceding calendar year; and 

(ii)  meets the requirements of subdivisions (A)(i) and (A)(ii) of 

this subdivision (5). 

(C)  on and after January 1, 2017 2018, shall include all employers 

meeting the requirements of subdivisions (A)(i) and (ii) of this subdivision (5), 

regardless of size. 

* * *  

Sec. 14.  33 V.S.A. § 1804(c) is amended to read: 

(c)  On and after January 1, 2017 2018, a qualified employer shall be an 

employer of any size which elects to make all of its full-time employees 

eligible for one or more qualified health plans offered in the Vermont Health 

Benefit Exchange, and the term ñqualified employerò includes self-employed 

persons.  A full-time employee shall be an employee who works more than 30 

hours per week. 

Sec. 15.  LARGE GROUP MARKET; IMPACT ANALYSIS 

The Green Mountain Care Board, in consultation with the Department of 

Financial Regulation, shall analyze the projected impact on rates in the large 

group health insurance market if large employers are permitted to purchase 

qualified health plans through the Vermont Health Benefit Exchange beginning 
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in 2018.  The analysis shall estimate the impact on premiums for employees in 

the large group market if the market were to transition from experience rating 

to community rating beginning with the 2018 plan year. 

* * * Universal Primary Care * * * 

Sec. 16.  PURPOSE 

The purpose of Secs. 16 through 19 of this act is to establish the 

administrative framework and reduce financial barriers as preliminary steps to 

the implementation of the principles set forth in 2011 Acts and Resolves 

No. 48 to enable Vermonters to receive necessary health care and examine the 

cost of providing primary care to all Vermonters without deductibles, 

coinsurance, or co-payments or, if necessary, with limited cost-sharing. 

Sec. 17.  DEFINITION OF PRIMARY CARE 

As used in Secs. 16 through 19 of this act, ñprimary careò means health 

services provided by health care professionals who are specifically trained for 

and skilled in first-contact and continuing care for individuals with signs, 

symptoms, or health concerns, not limited by problem origin, organ system, or 

diagnosis, and includes pediatrics, internal and family medicine, gynecology, 

primary mental health services, and other health services commonly provided 

at federally qualified health centers.  Primary care does not include dental 

services. 

Sec. 18.  COST ESTIMATES FOR UNIVERSAL PRIMARY CARE 

(a)  On or before October 15, 2015, the Secretary of Administration or 

designee, in consultation with the Green Mountain Care Board and the Joint 

Fiscal Office, shall provide to the Joint Fiscal Office a draft estimate of the 

costs of providing primary care to all Vermont residents, with and without 

cost-sharing by the patient, beginning on January 1, 2017.  The Joint Fiscal 

Office shall conduct an independent review of the draft estimate and shall 

provide its comments and feedback to the Secretary or designee on or before 

December 2, 2015.  On or before December 16, 2015, the Secretary of 

Administration or designee shall provide to the Joint Fiscal Committee, the 

Health Reform Oversight Committee, the House Committees on 

Appropriations, on Health Care, and on Ways and Means, and the Senate 

Committees on Appropriations, on Health and Welfare, and on Finance a 

finalized report of the costs of providing primary care to all Vermont residents, 

with and without cost-sharing by the patient, beginning on January 1, 2017.  

The Joint Fiscal Office shall present its independent review to the same 

committees by January 6, 2016. 

(b)  The report shall include an estimate of the cost of primary care to those 

Vermonters who access it if a universal primary care plan is not implemented, 
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and the sources of funding for that care, including employer-sponsored 

and individual private insurance, Medicaid, Medicare, and other 

government-sponsored programs, and patient cost-sharing such as deductibles, 

coinsurance, and co-payments.  

(c)  The Secretary of Administration or designee, in collaboration with the 

Joint Fiscal Office, shall arrange for the actuarial services needed to perform 

the estimates and analysis required by this section.  Departments and agencies 

of State government and the Green Mountain Care Board shall provide such 

data to the Joint Fiscal Office as needed to permit the Joint Fiscal Office to 

perform the estimates and analysis.  If necessary, the Joint Fiscal Office may 

enter into confidentiality agreements with departments, agencies, and the 

Board to ensure that confidential information provided to the Office is not 

further disclosed.  

Sec. 19.  APPROPRIATION 

Up to $100,000.00 is appropriated from the General Fund to the Agency of 

Administration, Secretaryôs Office in fiscal year 2016 to be used for assistance 

in the calculation of the cost estimates required in Sec. 18 of this act; provided, 

however, that the appropriation shall be reduced by the amount of any external 

funds received to carry out the estimates and analysis required by Sec. 18. 

* * * Consumer Information * * * 

Sec. 20.  18 V.S.A. § 9413 is added to read: 

§ 9413.  HEALTH CARE QUALITY AND PRICE COMPARISON  

Each health insurer with more than 200 covered lives in this State shall 

establish an Internet-based tool to enable its members to compare the price of 

health care in Vermont by service or procedure, including office visits, 

emergency care, radiologic services, and preventive care such as 

mammography and colonoscopy.  The tool shall include provider quality 

information as available and to the extent consistent with other applicable laws 

and regulations.  The tool shall allow members to compare price by selecting a 

specific service or procedure and a geographic region of the State.  Based on 

the criteria specified, the tool shall provide the member with an estimate for 

each provider of the amount the member would pay for the service or 

procedure, an estimate of the amount the insurance plan would pay, and an 

estimate of the combined payments.  The price information shall reflect the 

cost-sharing applicable to a memberôs specific plan, as well as any remaining 

balance on the memberôs deductible for the plan year. 
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Sec. 21.  CONSUMER INFORMATION AND PRICE TRANSPARENCY 

The Green Mountain Care Board shall evaluate potential models for 

allowing consumers to compare information about the cost and quality of 

health care services available across the State, including a consideration of the 

models used in Maine, Massachusetts, and New Hampshire, as well as the 

platforms developed or under development by health insurers pursuant to 

18 V.S.A. § 9413.  On or before October 1, 2015, the Board shall report its 

findings and a proposal for a robust Internet-based consumer health care 

information system to the House Committee on Health Care, the Senate 

Committees on Health and Welfare and on Finance, and the Health Reform 

Oversight Committee. 

* * * Public Employeesô Health Benefits * * * 

Sec. 22.  PUBLIC EMPLOYEESô HEALTH BENEFITS; REPORT 

(a)  The Director of Health Care Reform in the Agency of Administration 

shall identify options and considerations for providing health care coverage to 

all public employees, including State and judiciary employees, school 

employees, municipal employees, and State and teacher retirees, in a 

cost-effective manner that will not trigger the excise tax on high-cost, 

employer-sponsored health insurance plans imposed pursuant to 26 U.S.C. 

§ 4980I.  One of the options to be considered shall be an intermunicipal 

insurance agreement, as described in 24 V.S.A. chapter 121, subchapter 6. 

(b)  The Director shall consult with representatives of the Vermont-NEA, 

the Vermont School Boards Association, the Vermont Education Health 

Initiative, the Vermont State Employeesô Association, the Vermont Troopers 

Association, the Vermont League of Cities and Towns, the Department of 

Human Resources, the Office of the Treasurer, and the Joint Fiscal Office. 

(c)  On or before November 1, 2015, the Director shall report his or her 

findings and recommendations to the House Committees on Appropriations, on 

Education, on General, Housing and Military Affairs, on Government 

Operations, on Health Care, and on Ways and Means; the Senate Committees 

on Appropriations, on Education, on Economic Development, Housing and 

General Affairs, on Government Operations, on Health and Welfare, and on 

Finance; and the Health Reform Oversight Committee. 

* * * Payment Reform; Differential Payments to Providers * * * 

Sec. 23.  PAYMENT REFORM AND DIFFERENTIAL PAYMENTS TO  

PROVIDERS 

(a)  In implementing an all-payer model and provider rate-setting, the Green 

Mountain Care Board shall consider: 
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(1)  the benefits of prioritizing and expediting payment reform in 

primary care that shifts away from fee-for-service models; 

(2)  the impact of hospital acquisitions of independent physician 

practices on the health care system costs, including any disparities between 

reimbursements to hospital-owned practices and reimbursements to 

independent physician practices; 

(3)  the effects of differential reimbursement for professional services 

provided by health care providers employed by academic medical centers and 

by other health care providers and methods for reducing or eliminating such 

differences, as appropriate;  

(4)  the effects of differential reimbursement for different types of 

providers when providing the same services billed under the same codes; and 

(5)  the advantages and disadvantages of allowing health care providers 

to continue to set their own rates for customers without health insurance or 

other health care coverage. 

(b)  The Board shall require any health insurer, as defined in 18 V.S.A. 

§ 9402, with more than 5,000 covered lives for major medical insurance to 

develop and submit to the Board, on or before July 1, 2016, an implementation 

plan for providing fair and equitable reimbursement amounts for professional 

services provided by academic medical centers and other professionals.  Each 

plan shall ensure that proposed changes to reimbursement create no increase in 

health insurance premiums or public funding of health care.  The Board may 

direct a health insurer to submit modifications to its plan and shall approve, 

modify, or reject the plan.  Upon approval of a plan pursuant to this section, 

the Board shall require any Vermont academic medical center to accept the 

reimbursements included in the plan, through the hospital budget process and 

other appropriate enforcement mechanisms. 

(c)  The Board shall include a description of its progress on the issues 

identified in this section in the annual report required by 18 V.S.A. § 9375(d). 

* * * Reports * * *  

Sec. 24.  VERMONT HEALTH CARE INNOVATION PROJECT; 

UPDATES 

The Project Director of the Vermont Health Care Innovation Project 

(VHCIP) shall provide an update at least quarterly to the House Committees on 

Health Care and on Ways and Means, the Senate Committees on Health and 

Welfare and on Finance, and the Health Reform Oversight Committee 

regarding VHCIP implementation and the use of the federal State Innovation 
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Model (SIM) grant funds.  The Project Directorôs update shall include 

information regarding: 

(1)  the VHCIP pilot projects and other initiatives undertaken using SIM 

grant funds, including a description of the projects and initiatives, the timing of 

their implementation, the results achieved, and the replicability of the results; 

(2)  how the VHCIP projects and initiatives fit with other payment and 

delivery system reforms planned or implemented in Vermont; 

(3)  how the VHCIP projects and initiatives meet the goals of improving 

health care access and quality and reducing costs;  

(4)  how the VHCIP projects and initiatives will reduce administrative 

costs; 

(5)  how the VHCIP projects and initiatives compare to the principles 

expressed in 2011 Acts and Resolves No. 48; 

(6)  what will happen to the VHCIP projects and initiatives when the 

SIM grant funds are no longer available; and  

(7)  how to protect the Stateôs interest in any health information 

technology and security functions, processes, or other intellectual property 

developed through the VHCIP. 

Sec. 25.  REDUCING DUPLICATION OF SERVICES; REPORT 

(a)  The Agency of Human Services shall evaluate the services offered by 

each entity licensed, administered, or funded by the State, including the 

designated agencies, to provide services to individuals receiving home- and 

community-based long-term care services or who have developmental 

disabilities, mental health needs, or substance use disorder.  The Agency shall 

determine areas in which there are gaps in services and areas in which 

programs or services are inconsistent with the Health Resource Allocation Plan 

or are overlapping, duplicative, or otherwise not delivered in the most efficient, 

cost-effective, and high-quality manner and shall develop recommendations for 

consolidation or other modification to maximize high-quality services, 

efficiency, service integration, and appropriate use of public funds.   

(b)  On or before January 15, 2016, the Agency shall report its findings and 

recommendations to the House Committee on Human Services and the Senate 

Committee on Health and Welfare. 

Sec. 26.  BLUEPRINT FOR HEALTH; REPORTS 

(a)  The 2016 annual report of the Blueprint for Health shall present an 

analysis of the value-added benefits and return on investment to the Medicaid 

program of the new funds appropriated in the fiscal year 2016 budget, 
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including the identification of any costs avoided that can be directly attributed 

to those funds, and the means of the analysis that was used to draw any such 

conclusions. 

(b)  The Blueprint for Health shall explore and report back to the General 

Assembly on or before January 15, 2016 on potential wellness incentives. 

* * * Medicaid Rates * * * 

Sec. 27.  PROVIDER RATE SETTING; MEDICAID  

(a)  The Department of Disabilities, Aging, and Independent Living and the 

Division of Rate Setting in the Agency of Human Services shall review current 

reimbursement rates for providers of enhanced residential care, assistive 

community care, and other long-term home- and community-based care 

services and shall consider ways to: 

(1)  ensure that rates are reviewed regularly and are sustainable, 

reasonable, and adequately reflect economic conditions, new home- and 

community-based services rules, and health system reforms; and 

(2)  encourage providers to accept residents without regard to their 

source of payment. 

(b)  On or before January 15, 2016, the Department and the Agency shall 

provide their findings and recommendations to the House Committee on 

Human Services and the Senate Committees on Health and Welfare and on 

Finance. 

* * * Designated Agency Budgets * * * 

Sec. 28.  GREEN MOUNTAIN CARE BOARD; DESIGNATED AGENCY 

BUDGETS  

The Green Mountain Care Board shall analyze the budget and Medicaid 

rates of one or more designated agencies providing services to Vermont 

residents using criteria similar to the Boardôs review of hospital budgets 

pursuant to 18 V.S.A. § 9456.  The Board shall also consider whether to 

include designated and specialized service agencies in the all-payer model.  On 

or before January 31, 2016, the Board shall recommend to the House 

Committees on Appropriations, on Health Care, and on Human Services and 

the Senate Committees on Appropriations, on Health and Welfare, and on 

Finance whether the Board should be responsible for the annual review of all 

designated agency budgets and whether designated and specialized service 

agencies should be included in the all-payer model.  



 SATURDAY, MAY 16, 2015 2203 

* * * Presuit Mediation for Medical Malpractice Claims * * * 

Sec. 29.  12 V.S.A. chapter 215, subchapter 2 is added to read: 

Subchapter 2.  Mediation Prior to Filing a Complaint of Malpractice 

§ 7011.  PURPOSE 

The purpose of mediation prior to filing a medical malpractice case is to 

identify and resolve meritorious claims and reduce areas of dispute prior to 

litigation, which will reduce the litigation costs, reduce the time necessary to 

resolve claims, provide fair compensation for meritorious claims, and reduce 

malpractice-related costs throughout the system.  

§ 7012.  PRESUIT MEDIATION; SERVICE 

(a)  A potential plaintiff may serve upon each known potential defendant a 

request to participate in presuit mediation prior to filing a civil action in tort or 

in contract alleging that an injury or death resulted from the negligence of a 

health care provider and to recover damages resulting from the personal injury 

or wrongful death.     

(b)  Service of the request required in subsection (a) of this section shall be 

in letter form and shall be served on all known potential defendants by certified 

mail.  The date of mailing such request shall toll all applicable statutes of 

limitations.   

(c)  The request to participate in presuit mediation shall name all known 

potential defendants, contain a brief statement of the facts that the potential 

plaintiff believes are grounds for relief, and be accompanied by a certificate of 

merit prepared pursuant to section 1051 of this title, and may include other 

documents or information supporting the potential plaintiffôs claim. 

(d)  Nothing in this chapter precludes potential plaintiffs and defendants 

from presuit negotiation or other presuit dispute resolution to settle potential 

claims. 

§ 7013.  MEDIATION RESPONSE 

(a)  Within 60 days of service of the request to participate in presuit 

mediation, each potential defendant shall accept or reject the potential 

plaintiffôs request for presuit mediation by mailing a certified letter to counsel 

or if the party is unrepresented to the potential plaintiff.   

(b)  If the potential defendant agrees to participate, within 60 days of the 

service of the request to participate in presuit mediation, each potential 

defendant shall serve a responsive certificate on the potential plaintiff by 

mailing a certified letter indicating that he or she, or his or her counsel, has 

consulted with a qualified expert within the meaning of section 1643 of this 
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title and that expert is of the opinion that there are reasonable grounds to 

defend the potential plaintiffôs claims of medical negligence.  Notwithstanding 

the potential defendantôs acceptance of the request to participate, if the 

potential defendant does not serve such a responsive certificate within the 

60-day period, then the potential plaintiff need not participate in the presuit 

mediation under this title and may file suit.  If the potential defendant is willing 

to participate, presuit mediation may take place without a responsive certificate 

of merit from the potential defendant at the plaintiffôs election. 

§ 7014.  PROCESS; TIME FRAMES 

(a)  The mediation shall take place within 60 days of the service of all 

potential defendantsô acceptance of the request to participate in presuit 

mediation.  The parties may agree to an extension of time.  If in good faith the 

mediation cannot be scheduled within the 60-day time period, the potential 

plaintiff need not participate and may proceed to file suit. 

(b)  If presuit mediation is not agreed to, the mediator certifies that 

mediation is not appropriate, or mediation is unsuccessful, the potential 

plaintiff may initiate a civil action as provided in the Vermont Rules of Civil 

Procedure.  The action shall be filed: 

(1)  within 90 days of the potential plaintiffôs receipt of the potential 

defendantôs letter refusing mediation, the failure of the potential defendant to 

file a responsive certificate of merit within the specified time period, or the 

mediatorôs signed letter certifying that mediation was not appropriate or that 

the process was complete; or 

(2)  prior to the expiration of the applicable statute of limitations, 

whichever is later. 

(c)  If presuit mediation is attempted unsuccessfully, the parties shall not be 

required to participate in mandatory mediation under Rule 16.3 of the Vermont 

Rules of Civil Procedure. 

§ 7015.  CONFIDENTIALITY 

All writt en and oral communications made in connection with or during the 

mediation process set forth in this chapter shall be confidential.  The mediation 

process shall be treated as a settlement negotiation under Rule 408 of the 

Vermont Rules of Evidence. 

Sec. 30.  REPORT 

On or before December 1, 2019, the Secretary of Administration or 

designee shall report to the Senate Committees on Health and Welfare and on 

Judiciary and the House Committees on Health Care and on Judiciary on the 

impacts of 12 V.S.A. § 1042 (certificate of merit) and 12 V.S.A. chapter 215, 
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subchapter 2 (presuit mediation).  The report shall address the impacts that 

these reforms have had on: 

(1)  consumers, physicians, and the provision of health care services;  

(2)  the rights of consumers to due process of law and to access to the 

court system; and 

(3)  any other service, right, or benefit that was or may have been 

affected by the establishment of the medical malpractice reforms in 12 V.S.A. 

§ 1042 and 12 V.S.A. chapter 215, subchapter 2. 

* * * Transferring Department of Financial Regulation Duties * * * 

Sec. 31.  8 V.S.A. § 4062 is amended to read: 

§ 4062.  FILING AND APPROVAL OF POLICY FORMS AND PREMIUMS 

* * *  

(e)  Within 30 calendar days after making the rate filing and analysis 

available to the public pursuant to subsection (d) the time period set forth in 

subdivision (a)(2)(A) of this section, the Board shall: 

(1)  conduct a public hearing, at which the Board shall: 

(A)  call as witnesses the Commissioner of Financial Regulation or 

designee and the Boardôs contracting actuary, if any, unless all parties agree to 

waive such testimony; and 

(B)  provide an opportunity for testimony from the insurer; the Office 

of the Health Care Advocate; and members of the public; 

(2)  at a public hearing, announce the Boardôs decision of whether to 

approve, modify, or disapprove the proposed rate; and 

(3)  issue its decision in writing. 

* * *  

(h)(1)  The authority of the Board under this section shall apply only to the 

rate review process for policies for major medical insurance coverage and shall 

not apply to the policy forms for major medical insurance coverage or to the 

rate and policy form review process for policies for specific disease, accident, 

injury, hospital indemnity, dental care, vision care, disability income, 

long-term care, student health insurance coverage, Medicare supplemental 

coverage, or other limited benefit coverage, or to benefit plans that are paid 

directly to an individual insured or to his or her assigns and for which the 

amount of the benefit is not based on potential medical costs or actual costs 

incurred.  Premium rates and rules for the classification of risk for Medicare 

supplemental insurance policies shall be governed by sections 4062b and 

4080e of this title. 
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* * *  

(3)  Medicare supplemental insurance policies shall be exempt only from 

the requirement in subdivisions (a)(1) and (2) of this section for the Green 

Mountain Care Boardôs approval on rate requests and shall be subject to the 

remaining provisions of this section.  [Repealed.] 

* * *  

Sec. 32.  8 V.S.A. § 4089b(g) is amended to read: 

(g)  On or before July 15 of each year, health insurance companies doing 

business in Vermont whose individual share of the commercially insured 

Vermont market, as measured by covered lives, comprises at least five percent 

of the commercially insured Vermont market, shall file with the 

Commissioner, in accordance with standards, procedures, and forms approved 

by the Commissioner: 

(1)  A report card on the health insurance planôs performance in relation 

to quality measures for the care, treatment, and treatment options of mental and 

substance abuse conditions covered under the plan, pursuant to standards and 

procedures adopted by the Commissioner by rule, and without duplicating any 

reporting required of such companies pursuant to Rule H-2009-03 of the 

Division of Health Care Administration and regulation 95-2, ñMental Health 

Review Agents,ò of the Division of Insurance, as amended, including: 

(A)  the discharge rates from inpatient mental health and substance 

abuse care and treatment of insureds; 

(B)  the average length of stay and number of treatment sessions for 

insureds receiving inpatient and outpatient mental health and substance abuse 

care and treatment; 

(C)  the percentage of insureds receiving inpatient and outpatient 

mental health and substance abuse care and treatment; 

(D)  the number of insureds denied mental health and substance abuse 

care and treatment; 

(E)  the number of denials appealed by patients reported separately 

from the number of denials appealed by providers; 

(F)  the rates of readmission to inpatient mental health and substance 

abuse care and treatment for insureds with a mental condition; 

(G)  the level of patient satisfaction with the quality of the mental 

health and substance abuse care and treatment provided to insureds under the 

health insurance plan; and 

(H)  any other quality measure established by the Commissioner. 
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(2)  The health insurance planôs revenue loss and expense ratio relating 

to the care and treatment of mental conditions covered under the health 

insurance plan.  The expense ratio report shall list amounts paid in claims for 

services and administrative costs separately.  A managed care organization 

providing or administering coverage for treatment of mental conditions on 

behalf of a health insurance plan shall comply with the minimum loss ratio 

requirements pursuant to the Patient Protection and Affordable Care Act of 

2010, Public Law 111-148, as amended by the Health Care and Education 

Reconciliation Act of 2010, Public Law 111-152, applicable to the underlying 

health insurance plan with which the managed care organization has contracted 

to provide or administer such services.  The health insurance plan shall also 

bear responsibility for ensuring the managed care organizationôs compliance 

with the minimum loss ratio requirement pursuant to this subdivision.  

[Repealed.] 

Sec. 33.  18 V.S.A. § 9402 is amended to read: 

§ 9402.  DEFINITIONS 

As used in this chapter, unless otherwise indicated: 

* * *  

(4)  ñDivisionò means the division of health care administration.  

[Repealed.] 

* * *  

(10)  ñHealth resource allocation planò means the plan adopted by the 

commissioner of financial regulation Green Mountain Care Board under 

section 9405 of this title. 

* * *  

Sec. 34.  18 V.S.A. § 9404 is amended to read: 

§ 9404.  ADMINISTRATION 

(a)  The Commissioner and the Green Mountain Care Board shall supervise 

and direct the execution of all laws vested in the Department and the Board, 

respectively, by this chapter, and shall formulate and carry out all policies 

relating to this chapter. 

(b)  The Commissioner and the Board may: 

(1)  apply for and accept gifts, grants, or contributions from any person 

for purposes consistent with this chapter; 

(2)  adopt rules necessary to implement the provisions of this 

chapter; and 
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(3)  enter into contracts and perform such acts as are necessary to 

accomplish the purposes of this chapter. 

(c)  There is hereby created a fund to be known as the Health Care 

Administration Regulatory and Supervision Fund for the purpose of providing 

the financial means for the Commissioner of Financial Regulation to 

administer this chapter and 33 V.S.A. § 6706.  All fees and assessments 

received by the Department pursuant to such administration shall be credited to 

this Fund.  All fines and administrative penalties, however, shall be deposited 

directly into the General Fund. 

(1)  All payments from the Health Care Administration Regulatory and 

Supervision Fund for the maintenance of staff and associated expenses, 

including contractual services as necessary, shall be disbursed from the State 

Treasury only upon warrants issued by the Commissioner of Finance and 

Management, after receipt of proper documentation regarding services 

rendered and expenses incurred. 

(2)  The Commissioner of Finance and Management may anticipate 

receipts to the Health Care Administration Regulatory and Supervision Fund 

and issue warrants based thereon.  [Repealed.] 

Sec. 35.  18 V.S.A. § 9410 is amended to read: 

§ 9410.  HEALTH CARE DATABASE 

(a)(1)  The Board shall establish and maintain a unified health care database 

to enable the Commissioner and the Board to carry out their its duties under 

this chapter, chapter 220 of this title, and Title 8, including: 

(A)  determining the capacity and distribution of existing resources; 

(B)  identifying health care needs and informing health care policy; 

(C)  evaluating the effectiveness of intervention programs on 

improving patient outcomes; 

(D)  comparing costs between various treatment settings and 

approaches; 

(E)  providing information to consumers and purchasers of health 

care; and 

(F)  improving the quality and affordability of patient health care and 

health care coverage. 

(2)(A)  The program authorized by this section shall include a consumer 

health care price and quality information system designed to make available to 

consumers transparent health care price information, quality information, and 

such other information as the Board determines is necessary to empower 
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individuals, including uninsured individuals, to make economically sound and 

medically appropriate decisions. 

(B)  The Commissioner may require a health insurer covering at least 

five percent of the lives covered in the insured market in this State to file with 

the Commissioner a consumer health care price and quality information plan in 

accordance with rules adopted by the Commissioner.   

(C)  The Board shall adopt such rules as are necessary to carry out the 

purposes of this subdivision.  The Boardôs rules may permit the gradual 

implementation of the consumer health care price and quality information 

system over time, beginning with health care price and quality information that 

the Board determines is most needed by consumers or that can be most 

practically provided to the consumer in an understandable manner.  The rules 

shall permit health insurers to use security measures designed to allow 

subscribers access to price and other information without disclosing trade 

secrets to individuals and entities who are not subscribers.  The rules shall 

avoid unnecessary duplication of efforts relating to price and quality reporting 

by health insurers, health care providers, health care facilities, and others, 

including activities undertaken by hospitals pursuant to their community report 

obligations under section 9405b of this title.  [Repealed.] 

* * *  

(i)  On or before January 15, 2008 2018 and every three years thereafter, the 

Commissioner of Health shall submit a recommendation to the General 

Assembly for conducting a survey of the health insurance status of Vermont 

residents.  The provisions of 2 V.S.A. § 20(d) (expiration of required reports) 

shall not apply to the report to be made under this subsection. 

* * *  

Sec. 36.  18 V.S.A. § 9414 is amended to read: 

§ 9414.  QUALITY ASSURANCE FOR MANAGED CARE 

ORGANIZATIONS 

(a)  The commissioner Commissioner shall have the power and 

responsibility to ensure that each managed care organization provides quality 

health care to its members, in accordance with the provisions of this section. 

* * *  

(4)  The Commissioner or designee may resolve any consumer complaint 

arising out of this subsection as though the managed care organization were an 

insurer licensed pursuant to Title 8. 

* * *  
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(d)(1)  In addition to its internal quality assurance program, each managed 

care organization shall evaluate the quality of health and medical care provided 

to members.  The organization shall use and maintain a patient record system 

which will facilitate documentation and retrieval of statistically meaningful 

clinical information. 

(2)  A managed care organization may evaluate the quality of health and 

medical care provided to members through an independent accreditation 

organization, provided that the commissioner has established criteria for such 

independent evaluations. 

(e)  The commissioner shall review a managed care organizationôs 

performance under the requirements of this section at least once every three 

years and more frequently as the commissioner deems proper.  If upon review 

the commissioner determines that the organizationôs performance with respect 

to one or more requirements warrants further examination, the commissioner 

shall conduct a comprehensive or targeted examination of the organizationôs 

performance.  The commissioner may designate another organization to 

conduct any evaluation under this subsection.  Any such independent designee 

shall have a confidentiality code acceptable to the commissioner, or shall be 

subject to the confidentiality code adopted by the commissioner under 

subdivision (f)(3) of this section.  In conducting an evaluation under this 

subsection, the commissioner or the commissionerôs designee shall employ, 

retain, or contract with persons with expertise in medical quality assurance.  

[Repealed.] 

(f)(1)  For the purpose of evaluating a managed care organizationôs 

performance under the provisions of this section, the commissioner 

Commissioner may examine and review information protected by the 

provisions of the patientôs privilege under 12 V.S.A. Ä 1612(a), or otherwise 

required by law to be held confidential, except that the commissionerôs access 

to and use of minutes and records of a peer review committee established 

under subsection (c) of this section shall be governed by subdivision (2) of this 

subsection. 

(2)  Notwithstanding the provisions of 26 V.S.A. § 1443,  for the sole 

purpose of reviewing a managed care organizationôs internal quality assurance 

program, and enforcing compliance with the provisions of subsection (c) of 

this section, the commissioner or the commissionerôs designee shall have 

reasonable access to the minutes or records of any peer review or comparable 

committee required by subdivision (c)(6) of this section, provided that such 

access shall not disclose the identity of patients, health care providers, or other 

individuals.  [Repealed.] 

* * *  
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(i)  Upon review of the managed care organizationôs clinical data, or after 

consideration of claims or other data, the commissioner may: 

(1)  identify quality issues in need of improvement; and 

(2)  direct the managed care organization to propose quality 

improvement initiatives to remediate those issues.  [Repealed.]  

Sec. 37.  18 V.S.A. § 9418(l) is amended to read: 

(l)  Nothing in this section shall be construed to prohibit a health plan from 

applying payment policies that are consistent with applicable federal or State 

laws and regulations, or to relieve a health plan from complying with payment 

standards established by federal or State laws and regulations, including rules 

adopted by the Commissioner pursuant to section 9408 of this title relating to 

claims administration and adjudication standards, and rules adopted by the 

Commissioner pursuant to section 9414 of this title and 8 V.S.A. § 4088h 

relating to pay for performance or other payment methodology standards. 

Sec. 38.  18 V.S.A. § 9418b(f) is amended to read: 

(f)  Nothing in this section shall be construed to prohibit a health plan from 

applying payment policies that are consistent with applicable federal or State 

laws and regulations, or to relieve a health plan from complying with payment 

standards established by federal or State laws and regulations, including rules 

adopted by the Commissioner pursuant to section 9408 of this title, relating to 

claims administration and adjudication standards, and rules adopted by the 

Commissioner pursuant to section 9414 of this title and 8 V.S.A. § 4088h, 

relating to pay for performance or other payment methodology standards. 

Sec. 39.  18 V.S.A. § 9420 is amended to read: 

§ 9420.  CONVERSION OF NONPROFIT HOSPITALS 

(a)  Policy and purpose.  The state State has a responsibility to assure that 

the assets of nonprofit entities, which are impressed with a charitable trust, are 

managed prudently and are preserved for their proper charitable purposes. 

(b)  Definitions.  As used in this section: 

* * *  

(2)  ñCommissionerò is the commissioner of financial regulation.  

[Repealed.] 

* * *  

(10)  ñGreen Mountain Care Boardò or ñBoardò means the Green 

Mountain Care Board established in chapter 220 of this title. 
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(c)  Approval required for conversion of qualifying amount of charitable 

assets.  A nonprofit hospital may convert a qualifying amount of charitable 

assets only with the approval of the commissioner Green Mountain Care 

Board, and either the attorney general Attorney General or the superior court 

Superior Court, pursuant to the procedures and standards set forth in this 

section. 

(d)  Exception for conversions in which assets will be owned and controlled 

by a nonprofit corporation: 

(1)  Other than subsection (q) of this section and subdivision (2) of this 

subsection, this section shall not apply to conversions in which the party 

receiving assets of a nonprofit hospital is a nonprofit corporation. 

(2)  In any conversion that would have required an application under 

subsection (e) of this section but for the exception set forth in subdivision (1) 

of this subsection, notice to or written waiver by the attorney general Attorney 

General shall be given or obtained as if required under 11B V.S.A. § 12.02(g). 

(e)  Application.  Prior to consummating any conversion of a qualifying 

amount of charitable assets, the parties shall submit an application to the 

attorney general Attorney General and the commissioner Green Mountain Care 

Board, together with any attachments complying with subsection (f) of this 

section.  If any material change occurs in the proposal set forth in the filed 

application, an amendment setting forth such change, together with copies of 

all documents and other material relevant to such change, shall be filed with 

the attorney general Attorney General and the commissioner Board within two 

business days, or as soon thereafter as practicable, after any party to the 

conversion learns of such change.  If the conversion involves a hospital 

system, and one or more of the hospitals in the system desire to convert 

charitable assets, the attorney general Attorney General, in consultation with 

the commissioner Board, shall determine whether an application shall be 

required from the hospital system. 

(f)  Completion and contents of application. 

(1)  Within 30 days of receipt of the application, or within 10 days of 

receipt of any amendment thereto, whichever is longer, the attorney general 

Attorney General, with the commissionerôs Green Mountain Care Boardôs 

agreement, shall determine whether the application is complete.  The Attorney 

General shall promptly notify the parties of the date the application is deemed 

complete, or of the reasons for a determination that the application is 

incomplete.  A complete application shall include the following: 

* * *  
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(N)  any additional information the attorney general Attorney General 

or commissioner Green Mountain Care Board finds necessary or appropriate 

for the full consideration of the application. 

(2)  The parties shall make the contents of the application reasonably 

available to the public prior to any hearing for public comment described in 

subsection (g) of this section to the extent that they are not otherwise exempt 

from disclosure under 1 V.S.A. § 317(b). 

(g)  Notice and hearing for public comment on application. 

(1)  The attorney general Attorney General and commissioner the Green 

Mountain Care Board shall hold one or more public hearings on the transaction 

or transactions described in the application.  A record shall be made of any 

hearing.  The hearing shall commence within 30 days of the determination by 

the attorney general Attorney General that the application is complete.  If a 

hearing is continued or multiple hearings are held, any hearing shall be 

completed within 60 days of the attorney generalôs Attorney Generalôs 

determination that an application is complete.  In determining the number, 

location, and time of hearings, the attorney general Attorney General, in 

consultation with the commissioner Board, shall consider the geographic areas 

and populations served by the nonprofit hospital and most affected by the 

conversion and the interest of the public in commenting on the application. 

(2)  The attorney general Attorney General shall provide reasonable 

notice of any hearing to the parties, the commissioner Board, and the public, 

and may order that the parties bear the cost of notice to the public.  Notice to 

the public shall be provided in newspapers having general circulation in the 

region affected and shall identify the applicants and the proposed conversion.  

A copy of the public notice shall be sent to the state State health care and long-

term care ombudspersons and to the senators Senators and members of the 

house of representatives House of Representatives representing the county and 

district and to the clerk, chief municipal officer, and legislative body, of the 

municipality in which the nonprofit hospital is principally located.  Upon 

receipt, the clerk shall post notice in or near the clerkôs office and in at least 

two other public places in the municipality.  Any person may testify at a 

hearing under this section and, within such reasonable time as the attorney 

general Attorney General may prescribe, file written comments with the 

attorney general Attorney General and commissioner Board concerning the 

proposed conversion. 

(h)  Determination by commissioner the Green Mountain Care Board. 

(1)  The commissioner Green Mountain Care Board shall consider the 

application, together with any report and recommendations from the Boardôs 

staff of the department requested by the commissioner Board, and any other 
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information submitted into the record, and approve or deny it within 50 days 

following the last public hearing held pursuant to subsection (g) of this section, 

unless the commissioner Board extends such time up to an additional 60 days 

with notice prior to its expiration to the attorney general Attorney General and 

the parties. 

(2)  The commissioner Board shall approve the proposed transaction if 

the commissioner Board finds that the application and transaction will satisfy 

the criteria established in section 9437 of this title.  For purposes of applying 

the criteria established in section 9437, the term ñprojectò shall include a 

conversion or other transaction subject to the provisions of this subchapter. 

(3)  A denial by the commissioner Board may be appealed to the 

supreme court Supreme Court pursuant to the procedures and standards set 

forth in 8 V.S.A. § 16 section 9381 of this title.  If no appeal is taken or if the 

commissionerôs Boardôs order is affirmed by the supreme court Supreme 

Court, the application shall be terminated.  A failure of the commissioner 

Board to approve of an application in a timely manner shall be considered a 

final order in favor of the applicant. 

(i)  Determination by attorney general Attorney General.  The attorney 

general Attorney General shall make a determination as to whether the 

conversion described in the application meets the standards provided in 

subsection (j) of this section. 

(1)  If the attorney general Attorney General determines that the 

conversion described in the application meets the standards set forth in 

subsection (j) of this section, the attorney general Attorney General shall 

approve the conversion and so notify the parties in writing. 

(2)  If the attorney general Attorney General determines that the 

conversion described in the application does not meet such standards, the 

attorney general Attorney General may not approve the conversion and shall so 

notify the parties of such disapproval and the basis for it in writing, including 

identification of the standards listed in subsection (j) of this section that the 

attorney general Attorney General finds not to have been met by the proposed 

conversion.  Nothing in this subsection shall prevent the parties from amending 

the application to meet any objections of the attorney general Attorney 

General. 

(3)  The notice of approval or disapproval by the attorney general 

Attorney General under this subsection shall be provided no later than either 

60 days following the date of the last hearing held under subsection (g) of this 

section or ten days following approval of the conversion by the commissioner 

Board, whichever is later.  The attorney general Attorney General, for good 

cause, may extend this period an additional 60 days. 
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(j)  Standards for attorney generalôs Attorney Generalôs review.  In 

determining whether to approve a conversion under subsection (i) of this 

section, the attorney general Attorney General shall consider whether: 

* * *  

(7)  the application contains sufficient information and data to permit the 

attorney general Attorney General and commissioner the Green Mountain Care 

Board to evaluate the conversion and its effects on the publicôs interests in 

accordance with this section; and 

(8)  the conversion plan has made reasonable provision for reports, upon 

request, to the attorney general Attorney General on the conduct and affairs of 

any person that, as a result of the conversion, is to receive charitable assets or 

proceeds from the conversion to carry on any part of the public purposes of the 

nonprofit hospital. 

(k)  Investigation by attorney general Attorney General.  The attorney 

general Attorney General may conduct an investigation relating to the 

conversion pursuant to the procedures set forth generally in 9 V.S.A. § 2460.  

The attorney general Attorney General may contract with such experts or 

consultants the attorney general Attorney General deems appropriate to assist 

in an investigation of a conversion under this section.  The attorney general 

Attorney General may order any party to reimburse the attorney general 

Attorney General for all reasonable and actual costs incurred by the attorney 

general Attorney General in retaining outside professionals to assist with the 

investigation or review of the conversion. 

(l)  Superior court Court action.  If the attorney general Attorney General 

does not approve the conversion described in the application and any 

amendments, the parties may commence an action in the superior court 

Superior Court of Washington County, or with the agreement of the attorney 

general Attorney General, of any other county, within 60 days of the attorney 

generalôs Attorney Generalôs notice of disapproval provided to the parties 

under subdivision (i)(2) of this section.  The parties shall notify the 

commissioner Green Mountain Care Board of the commencement of an action 

under this subsection.  The commissioner Board shall be permitted to request 

that the court Court consider the commissionerôs Boardôs determination under 

subsection (h) of this section in its decision under this subsection. 

(m)  Court determination and order. 

* * *  

(4)  Nothing herein shall prevent the attorney general Attorney General, 

while an action brought under subsection (l) of this section is pending, from 

approving the conversion described in the application, as modified by such 
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terms as are agreed between the parties, the attorney general Attorney General, 

and the commissioner Green Mountain Care Board to bring the conversion into 

compliance with the standards set forth in subsection (j) of this section. 

(n)  Use of converted assets or proceeds of a conversion approved pursuant 

to this section.  If at any time following a conversion, the attorney general 

Attorney General has reason to believe that converted assets or the proceeds of 

a conversion are not being held or used in a manner consistent with 

information provided to the attorney general Attorney General, the 

commissioner Board, or a court in connection with any application or 

proceedings under this section, the attorney general Attorney General may 

investigate the matter pursuant to procedures set forth generally in 9 V.S.A. 

§ 2460 and may bring an action in Washington superior court Superior Court 

or in the superior court Superior Court of any county where one of the parties 

has a principal place of business.  The court Court may order appropriate relief 

in such circumstances, including avoidance of the conversion or transfer of the 

converted assets or proceeds or the amount of any private inurement to a 

person or party for use consistent with the purposes for which the assets were 

held prior to the conversion, and the award of costs of investigation and 

prosecution under this subsection, including the reasonable value of legal 

services. 

(o)  Remedies and penalties for violations. 

(1)  The attorney general Attorney General may bring or maintain a civil 

action in the Washington superior court Superior Court, or any other county in 

which one of the parties has its principal place of business, to enjoin, restrain, 

or prevent the consummation of any conversion which has not been approved 

in accordance with this section or where approval of the conversion was 

obtained on the basis of materially inaccurate information furnished by any 

party to the attorney general Attorney General or the commissioner Board. 

* * *  

(p)  Conversion of less than a qualifying amount of assets. 

(1)  The attorney general Attorney General may conduct an investigation 

relating to a conversion pursuant to the procedures set forth generally in 

9 V.S.A. § 2460 if the attorney general Attorney General has reason to believe 

that a nonprofit hospital has converted or is about to convert less than a 

qualifying amount of its assets in such a manner that would: 

(A)  if it met the qualifying amount threshold, require an application 

under subsection (e) of this section; and 

(B)  constitute a conversion that does not meet one or more of the 

standards set forth in subsection (j) of this section. 
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(2)  The attorney general Attorney General, in consultation with the 

commissioner Green Mountain Care Board, may bring an action with respect 

to any conversion of less than a qualifying amount of assets, according to the 

procedures set forth in subsection (n) of this section.  The attorney general 

Attorney General shall notify the commissioner Board of any action 

commenced under this subsection.  The commissioner Board shall be permitted 

to investigate and determine whether the transaction satisfies the criteria 

established in subdivision (g)(2) of this section, and to request that the court 

Court consider the commissionerôs Boardôs recommendation in its decision 

under this subsection.  In such an action, the superior court Superior Court may 

enjoin or void any transaction and may award any other relief as provided 

under subsection (n) of this section. 

(3)  In any action brought by the attorney general Attorney General 

under this subdivision, the attorney general Attorney General shall have the 

burden to establish that the conversion: 

(A)  violates one or more of the standards listed in subdivision (j)(1), 

(3), (4), or (6); or 

(B)  substantially violates one or more of the standards set forth in 

subdivisions (j)(2) and (5) of this section. 

(q)  Other preexisting authority. 

(1)  Nothing in this section shall be construed to limit the authority of the 

commissioner Green Mountain Care Board, attorney general Attorney General, 

department of health Department of Health, or a court of competent 

jurisdiction under existing law, or the interpretation or administration of a 

charitable gift under 14 V.S.A. § 2328. 

(2)  This section shall not be construed to limit the regulatory and 

enforcement authority of the commissioner Board, or exempt any applicant or 

other person from requirements for licensure or other approvals required 

by law.  

Sec. 40.  18 V.S.A. § 9440 is amended to read:  

§ 9440.  PROCEDURES 

* * *  

(c)  The application process shall be as follows: 

(1)  Applications shall be accepted only at such times as the Board shall 

establish by rule. 

(2)(A)  Prior to filing an application for a certificate of need, an applicant 

shall file an adequate letter of intent with the Board no less than 30 days or, in 
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the case of review cycle applications under section 9439 of this title, no less 

than 45 days prior to the date on which the application is to be filed.  The letter 

of intent shall form the basis for determining the applicability of this 

subchapter to the proposed expenditure or action.  A letter of intent shall 

become invalid if an application is not filed within six months of the date that 

the letter of intent is received or, in the case of review cycle applications under 

section 9439 of this title, within such time limits as the Board shall establish by 

rule.  Except for requests for expedited review under subdivision (5) of this 

subsection,  The Board shall post public notice of such letters of intent shall be 

provided in newspapers having general circulation in the region of the State 

affected by the letter of intent on its website electronically within five business 

days of receipt.  The public notice shall identify the applicant, the proposed 

new health care project, and the date by which a competing application or 

petition to intervene must be filed.  In addition, a copy of the public notice 

shall be sent to the clerk of the municipality in which the health care facility is 

located.  Upon receipt, the clerk shall post the notice in or near the clerkôs 

office and in at least two other public places in the municipality. 

(B)  Applicants who agree that their proposals are subject to 

jurisdiction pursuant to section 9434 of this title shall not be required to file a 

letter of intent pursuant to subdivision (A) of this subdivision (2) and may file 

an application without further process.  Public notice of the application shall be 

provided upon filing posted electronically on the Boardôs website as provided 

for in subdivision (A) of this subdivision (2) for letters of intent. 

* * *  

(5)  An applicant seeking expedited review of a certificate of need 

application may simultaneously file a letter of intent and with the Board a 

request for expedited review and an application with the Board.  Upon After 

receiving the request and an application, the Board shall issue public notice of 

the request and application in the manner set forth in subdivision (2) of this 

subsection.  At least 20 days after the public notice was issued, if no competing 

application has been filed and no party has sought and been granted, nor is 

likely to be granted, interested party status, the Board, upon making a 

determination that the proposed project may be uncontested and does not 

substantially alter services, as defined by rule, or upon making a determination 

that the application relates to a health care facility affected by bankruptcy 

proceedings, the Board shall issue public notice of the application and the 

request for expedited review and identify a date by which a competing 

application or petition for interested party status must be filed.  If a competing 

application is not filed and no person opposing the application is granted 

interested party status, the Board may formally declare the application 

uncontested and may issue a certificate of need without further process, or with 
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such abbreviated process as the Board deems appropriate.  If a competing 

application is filed or a person opposing the application is granted interested 

party status, the applicant shall follow the certificate of need standards and 

procedures in this section, except that in the case of a health care facility 

affected by bankruptcy proceedings, the Board after notice and an opportunity 

to be heard may issue a certificate of need with such abbreviated process as the 

Board deems appropriate, notwithstanding the contested nature of the 

application. 

* * *  

Sec. 41.  18 V.S.A. § 9445 is amended to read: 

§ 9445.  ENFORCEMENT 

(a)  Any person who offers or develops any new health care project within 

the meaning of this subchapter without first obtaining a certificate of need as 

required herein, or who otherwise violates any of the provisions of this 

subchapter, may be subject to the following administrative sanctions by the 

Board, after notice and an opportunity to be heard: 

(1)  The Board may order that no license or certificate permitted to be 

issued by the Department or any other State agency may be issued to any 

health care facility to operate, offer, or develop any new health care project for 

a specified period of time, or that remedial conditions be attached to the 

issuance of such licenses or certificates. 

(2)  The Board may order that payments or reimbursements to the entity 

for claims made under any health insurance policy, subscriber contract, or 

health benefit plan offered or administered by any public or private health 

insurer, including the Medicaid program and any other health benefit program 

administered by the State be denied, reduced, or limited, and in the case of a 

hospital that the hospitalôs annual budget approved under subchapter 7 of this 

chapter be adjusted, modified, or reduced. 

(b)  In addition to all other sanctions, if any person offers or develops any 

new health care project without first having been issued a certificate of need or 

certificate of exemption for the project, or violates any other provision of this 

subchapter or any lawful rule adopted pursuant to this subchapter, the Board, 

the Commissioner, the Office of the Health Care Advocate, the State 

Long-Term Care Ombudsman, and health care providers and consumers 

located in the State shall have standing to maintain a civil action in the 

Superior Court of the county in which such alleged violation has occurred, or 

in which such person may be found, to enjoin, restrain, or prevent such 

violation.  Upon written request by the Board, it shall be the duty of the 

Vermont Attorney General to furnish appropriate legal services and to 



2220 JOURNAL OF THE SENATE  

prosecute an action for injunctive relief to an appropriate conclusion, which 

shall not be reimbursed under subdivision (a)(2) of this section. 

* * *  

Sec. 42.  18 V.S.A. § 9456(h) is amended to read: 

(h)(1)  If a hospital violates a provision of this section, the Board may 

maintain an action in the Superior Court of the county in which the hospital is 

located to enjoin, restrain, or prevent such violation. 

* * *  

(3)(A)  The Board shall require the officers and directors of a hospital to 

file under oath, on a form and in a manner prescribed by the Commissioner 

Board, any information designated by the Board and required pursuant to this 

subchapter.  The authority granted to the Board under this subsection is in 

addition to any other authority granted to the Board under law. 

(B)  A person who knowingly makes a false statement under oath or 

who knowingly submits false information under oath to the Board or to a 

hearing officer appointed by the Board or who knowingly testifies falsely in 

any proceeding before the Board or a hearing officer appointed by the Board 

shall be guilty of perjury and punished as provided in 13 V.S.A. § 2901. 

Sec. 43.  SUSPENSION; PROHIBITION ON MODIFICATION OF 

UNIFORM FORMS 

The Department of Financial Regulation shall not modify the existing 

common forms, procedures, and rules based on 18 V.S.A. §§ 9408, 9408a(b), 

9408a(e), and 9418(f) prior to January 1, 2017.  The Commissioner of 

Financial Regulation may review and examine, at his or her own discretion or 

in response to a complaint, a managed care organizationôs administrative 

policies and procedures, quality management and improvement procedures, 

credentialing practices, membersô rights and responsibilities, preventive health 

services, medical records practices, member services, financial incentives or 

disincentives, disenrollment, provider contracting, and systems and data 

reporting capacities described in 18 V.S.A. § 9414(a)(1). 

Sec. 44.  UNIFORM FORMS; MENTAL HEALTH QUALITY 

ASSURANCE; EVALUATION 

(a)  The Director of Health Care Reform in the Agency of Administration, 

in collaboration with the Green Mountain Care Board and the Department of 

Financial Regulation, shall evaluate: 

(1)  the necessity of maintaining provisions regarding common claims 

forms and procedures, uniform provider credentialing, and suspension of 
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interest accrual for failure to pay claims if the failure was not within the 

insurerôs control, as those provisions are codified in 18 V.S.A. ÄÄ 9408, 

9408a(b), 9408a(e), and 9418(f); 

(2)  the necessity of maintaining provisions requiring the Commissioner 

to review and examine a managed care organizationôs administrative policies 

and procedures, quality management and improvement procedures, 

credentialing practices, membersô rights and responsibilities, preventive health 

services, medical records practices, member services, financial incentives or 

disincentives, disenrollment, provider contracting, and systems and data 

reporting capacities, as those provisions are codified in 18 V.S.A. § 9414(a)(1);  

(3)  the necessity of maintaining provisions directing the Commissioner 

to require health insurance companies to submit materials related to mental 

health quality assurance pursuant to 8 V.S.A. § 4089b(g); 

(4)  the appropriate entity to assume responsibility for any such function 

that should be retained and the appropriate enforcement process; and 

(5)  the requirements in federal law applicable to the Department of 

Vermont Health Access in its role as a public managed care organization in 

order to identify opportunities for greater alignment between federal law and 

18 V.S.A. § 9414(a)(1). 

(b)  In performing the evaluation required by subsection (a) of this section, 

the Director shall consult regularly with interested stakeholders, including 

health insurance and managed care organizations, as defined in 18 V.S.A. 

9402; health care providers; and the Office of the Health Care Advocate.   

(c)  On or before December 15, 2015, the Director shall provide his or her 

findings and recommendations to the House Committee on Health Care, the 

Senate Committees on Health and Welfare and on Finance, and the Health 

Reform Oversight Committee. 

* * * Telemedicine * * * 

Sec. 45.  33 V.S.A. § 1901i is added to read: 

§ 1901i.  MEDICAID COVERAGE FOR PRIMARY CARE 

TELEMEDICINE  

(a)  Beginning on October 1, 2015, the Department of Vermont Health 

Access shall provide reimbursement for Medicaid-covered primary care 

consultations delivered through telemedicine to Medicaid beneficiaries outside 

a health care facility.  The Department shall reimburse health care 

professionals for telemedicine consultations in the same manner as if the 

services were provided through in-person consultation.  Coverage provided 

pursuant to this section shall comply with all federal requirements imposed by 

the Centers for Medicare and Medicaid Services. 



2222 JOURNAL OF THE SENATE  

(b)  Medicaid shall only provide coverage for services delivered through 

telemedicine outside a health care facility that have been determined by the 

Departmentôs Chief Medical Officer to be clinically appropriate.  The 

Department shall not impose limitations on the number of telemedicine 

consultations a Medicaid beneficiary may receive or on which Medicaid 

beneficiaries may receive primary care consultations through telemedicine that 

exceed limitations otherwise placed on in-person Medicaid covered services.   

(c)  As used in this section: 

(1)  ñHealth care facilityò shall have the same meaning as in 18 V.S.A. 

§ 9402. 

(2)  ñHealth care providerò means a physician licensed pursuant to 

26 V.S.A. chapter 23 or 33, a naturopathic physician licensed pursuant to 

26 V.S.A. chapter 81, an advanced practice registered nurse licensed pursuant 

to 26 V.S.A. chapter 28, subchapter 3, or a physician assistant licensed 

pursuant to 26 V.S.A. chapter 31. 

(3)  ñTelemedicineò means the delivery of health care services such as 

diagnosis, consultation, or treatment through the use of live interactive audio 

and video over a secure connection that complies with the requirements of the 

Health Insurance Portability and Accountability Act of 1996, Public Law 

104-191.  Telemedicine does not include the use of audio-only telephone, e-

mail, or facsimile.  

Sec. 46.  TELEMEDICINE; IMPLEMENTATION REPORT 

On or before April 15, 2016, the Department of Vermont Health Access 

shall submit to the House Committee on Health Care and the Senate 

Committees on Health and Welfare and on Finance a report providing data 

regarding the first six months of implementation of Medicaid coverage for 

primary care consultations delivered through telemedicine outside a health care 

facility.  The report shall include demographic information regarding Medicaid 

beneficiaries receiving the telemedicine services, the types of services 

received, and an analysis of the effects of providing primary care consultations 

through telemedicine outside a health care facility on health care costs, quality, 

and access. 

* * * Analysis of Hospital Budgets * * *  

Sec. 47.  REPURPOSING EXCESS HOSPITAL FUNDS 

(a)  The 2014 Vermont Household Health Insurance Survey indicates that 

the number of uninsured Vermonters has decreased from 6.8 percent in 2012 to 

3.7 percent in 2014, which is a 46 percent reduction in the rate of uninsured.  

Over the same time, however, hospital funds to support the uninsured have not 
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declined in a manner that is proportionate to the reduction in the number of 

uninsured the funds are intended to support.  Disproportionate Share Hospital 

(DSH) payments have remained unchanged and will total $38,289,419.00 in 

fiscal year 2015, and the amount of ñfree careò charges in approved hospital 

budgets was $53,034,419.00 in fiscal year 2013 and $58,652,440.00 in fiscal 

year 2015.  The reduction in the number of uninsured Vermonters has 

increased costs to the General Fund, but the funds allocated in hospital budgets 

to serve those Vermonters have not ñfollowed the customer.ò  In essence, these 

funds are stranded in the hospital budgets to pay for ñphantomò uninsured 

patients. 

(b)  The Green Mountain Care Board, in its fiscal year 2016 hospital budget 

review process, shall analyze proposed hospital budgets to identify any 

stranded dollars and shall report its findings on or before October 15, 2015 to 

the House Committee on Health Care, the Senate Committees on Health and 

Welfare and on Finance, the Health Reform Oversight Committee, and the 

Joint Fiscal Committee.  It is the intent of the General Assembly to repurpose 

the stranded dollars to enhance State spending on the Blueprint for Health.   

* * * Positions * * *  

Sec. 48.  GREEN MOUNTAIN CARE BOARD; POSITIONS 

(a)  On July 1, 2015, two classified positions are created for the Green 

Mountain Care Board. 

(b)  On July 1, 2015, one exempt position, attorney, is created for the Green 

Mountain Care Board. 

* * * Cigarette and Tobacco Taxes * * *  

Sec. 49.  32 V.S.A. § 7771 is amended to read: 

§ 7771.  RATE OF TAX 

* * *  

(d)  The tax imposed under this section shall be at the rate of 137.5 154 

mills per cigarette or little cigar and for each 0.0325 ounces of roll-your-own 

tobacco.  The interest and penalty provisions of section 3202 of this title shall 

apply to liabilities under this section.  

Sec. 50.  32 V.S.A. § 7811 is amended to read: 

§ 7811.  IMPOSITION OF TOBACCO PRODUCTS TAX 

There is hereby imposed and shall be paid a tax on all other tobacco 

products, snuff, and new smokeless tobacco possessed in the State of Vermont 

by any person for sale on and after July 1, 1959 which were imported into the 

State or manufactured in the State after that date, except that no tax shall be 
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imposed on tobacco products sold under such circumstances that this State is 

without power to impose such tax, or sold to the United States, or sold to or by 

a voluntary unincorporated organization of the U.S. Armed Forces operating a 

place for the sale of goods pursuant to regulations promulgated by the 

appropriate executive agency of the United States.  The tax is intended to be 

imposed only once upon the wholesale sale of any other tobacco product and 

shall be at the rate of 92 percent of the wholesale price for all tobacco products 

except snuff, which shall be taxed at $2.29 $2.57 per ounce, or fractional part 

thereof, new smokeless tobacco, which shall be taxed at the greater of $2.29 

$2.57 per ounce or, if packaged for sale to a consumer in a package that 

contains less than 1.2 ounces of the new smokeless tobacco, at the rate of $2.75 

$3.08 per package, and cigars with a wholesale price greater than $2.17, which 

shall be taxed at the rate of $2.00 per cigar if the wholesale price of the cigar is 

greater than $2.17 and less than $10.00, and at the rate of $4.00 per cigar if the 

wholesale price of the cigar is $10.00 or more.  Provided, however, that upon 

payment of the tax within 10 days, the distributor or dealer may deduct from 

the tax two percent of the tax due.  It shall be presumed that all other tobacco 

products, snuff, and new smokeless tobacco within the State are subject to tax 

until the contrary is established and the burden of proof that any other tobacco 

products, snuff, and new smokeless tobacco are not taxable hereunder shall be 

upon the person in possession thereof.  Licensed wholesalers of other tobacco 

products, snuff, and new smokeless tobacco shall state on the invoice whether 

the price includes the Vermont tobacco products tax.  

Sec. 51.  32 V.S.A. § 7814 is amended to read: 

§ 7814.  FLOOR STOCK TAX 

(a)  Snuff.  A floor stock tax is hereby imposed upon every retail dealer of 

snuff in this State in the amount by which the new tax exceeds the amount of 

the tax already paid on the snuff.  The tax shall apply to snuff in the possession 

or control of the retail dealer at 12:01 a.m. on July 1, 2014 2015, but shall not 

apply to retail dealers who hold less than $500.00 in wholesale value of such 

snuff.  Each retail dealer subject to the tax shall, on or before July 25, 2014 

2015, file a report to the Commissioner in such form as the Commissioner may 

prescribe showing the snuff on hand at 12:01 a.m. on July 1, 2014 2015, and 

the amount of tax due thereon.  The tax imposed by this section shall be due 

and payable on or before August 25, 2014 2015, and thereafter shall bear 

interest at the rate established under section 3108 of this title.  In case of timely 

payment of the tax, the retail dealer may deduct from the tax due two percent 

of the tax.  Any snuff with respect to which a floor stock tax has been imposed 

and paid under this section shall not again be subject to tax under section 7811 

of this title. 
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(b)  Cigarettes, little cigars, or roll-your-own tobacco.  Notwithstanding the 

prohibition against further tax on stamped cigarettes, little cigars, or 

roll-your-own tobacco under section 7771 of this title, a floor stock tax is 

hereby imposed upon every dealer of cigarettes, little cigars, or roll-your-own 

tobacco in this State who is either a wholesaler, or a retailer who at 12:01 a.m. 

on July 1, 2014 2015, has more than 10,000 cigarettes or little cigars or who 

has $500.00 or more of wholesale value of roll-your-own tobacco, for retail 

sale in his or her possession or control.  The amount of the tax shall be the 

amount by which the new tax exceeds the amount of the tax already paid for 

each cigarette, little cigar, or roll-your-own tobacco in the possession or 

control of the wholesaler or retail dealer at 12:01 a.m. on July 1, 2014 2015, 

and on which cigarette stamps have been affixed before July 1, 2014 2015.  A 

floor stock tax is also imposed on each Vermont cigarette stamp in the 

possession or control of the wholesaler at 12:01 a.m. on July 1, 2014 2015, and 

not yet affixed to a cigarette package, and the tax shall be at the rate of $0.13 

$0.33 per stamp.  Each wholesaler and retail dealer subject to the tax shall, on 

or before July 25, 2014 2015, file a report to the Commissioner in such form as 

the Commissioner may prescribe showing the cigarettes, little cigars, or 

roll-your-own tobacco and stamps on hand at 12:01 a.m. on July 1, 2014 2015, 

and the amount of tax due thereon.  The tax imposed by this section shall be 

due and payable on or before July 25, 2014 2015, and thereafter shall bear 

interest at the rate established under section 3108 of this title.  In case of timely 

payment of the tax, the wholesaler or retail dealer may deduct from the tax due 

two and three-tenths of one percent of the tax.  Any cigarettes, little cigars, or 

roll-your-own tobacco with respect to which a floor stock tax has been 

imposed under this section shall not again be subject to tax under section 7771 

of this title.  

* * * Appropriations * * *  

Sec. 52.  AREA HEALTH EDUCATION CENTERS 

The sum of $667,111.00 in Global Commitment funds is appropriated to the 

Department of Health in fiscal year 2016 for a grant to the Area Health 

Education Centers for repayment of educational loans for health care providers 

and health care educators. 

Sec. 53.  OFFICE OF THE HEALTH CARE ADVOCATE; 

APPROPRIATION; INTENT 

(a)  The Office of the Health Care Advocate has a critical function in 

Vermontôs health care system.  The Health Care Advocate provides 

information and assistance to Vermont residents who are navigating the health 

care system and represents their interests in interactions with health insurers, 

health care providers, Medicaid, the Green Mountain Care Board, the General 
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Assembly, and others.  The continuation of the Office of the Health Care 

Advocate is necessary to achieve additional health care reform goals. 

(b)  The sum of $40,000.00 is appropriated from the General Fund to the 

Agency of Administration in fiscal year 2016 for its contract with the Office of 

the Health Care Advocate. 

(c)  It is the intent of the General Assembly that, beginning with the 2017 

fiscal year budget, the Governorôs budget proposal developed pursuant to 

32 V.S.A. chapter 5 should include a separate provision identifying the 

aggregate sum to be appropriated from all State sources to the Office of the 

Health Care Advocate. 

Sec. 54.  MAINTAINING EXCHANGE COST-SHARING SUBSIDIES 

The sum of $761,308.00 is appropriated from the General Fund to the 

Department of Vermont Health Access in fiscal year 2016 for Exchange 

cost-sharing subsidies for individuals at the actuarial levels in effect on 

January 1, 2015.   

Sec. 55.  GREEN MOUNTAIN CARE BOARD; ALL-PAYER WAIVER; 

RATE-SETTING; VITL OVERSIGHT 

(a)  The following appropriations and adjustments are made to the Green 

Mountain Care Board in fiscal year 2016 for positions, contracts, and operating 

expenses related to the Boardôs provider rate-setting authority, the all-payer 

model, and the Medicaid cost shift: 

(1)  $83,054.00 is appropriated from the General Fund; 

(2)  $268,524.00 is appropriated from special funds; 

(3)  $97,968.00 is appropriated from federal funds; 

(4)  a negative adjustment in the amount of ī$35,919.00 is made to the 

Global Commitment funds appropriated; and  

(5)  a negative adjustment in the amount of ī$128,693.00 is made to the 

interdepartmental transfer funds appropriated. 

(b)  The sum of $60,000.00 is appropriated from the Health-IT Fund to the 

Green Mountain Care Board in fiscal year 2016 to provide oversight of the 

budget and activities of the Vermont Information Technology Leaders, Inc. 

Sec. 56.  BLUEPRINT FOR HEALTH INCREASES 

(a)  The sum of $2,446,075.00 in Global Commitment funds is appropriated 

to the Department of Vermont Health Access in fiscal year 2016 to increase 

payments to patient-centered medical homes and community health teams 

pursuant to 18 V.S.A. § 702 beginning on July 1, 2015. 
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(b)  In its use of the funds appropriated in this section, the Blueprint for 

Health shall work collaboratively to begin including family-centered 

approaches and adverse childhood experience screenings consistent with the 

report entitled ñIntegrating ACE-Informed Practice into the Blueprint for 

Health.ò  Considerations should include prevention, early identification, and 

screening, as well as reducing the impact of adverse childhood experiences 

through trauma-informed treatment and suicide prevention initiatives. 

Sec. 57.  INVESTING IN PRIMARY CARE SERVICES 

The sum of $1,000,667.00 in Global Commitment funds is appropriated to 

the Department of Vermont Health Access in fiscal year 2016 to increase 

reimbursement rates to primary care providers beginning on July 1, 2015 for 

services provided to Medicaid beneficiaries.   

Sec. 58.  RATE INCREASES FOR OTHER MEDICAID PROVIDERS 

(a)  The sum of $833,969.00 in Global Commitment funds is appropriated 

to the Agency of Human Services in fiscal year 2016 for the purpose of 

increasing reimbursement rates beginning on July 1, 2015 for providers under 

contract with the Departments of Disabilities, Aging, and Independent Living, 

of Mental Health, of Corrections, of Health, and for Children and Families to 

provide services to Vermont Medicaid beneficiaries.  In allocating the Global 

Commitment funds appropriated pursuant to this section, the Agency shall 

direct: 

(1)  $290,186.00 to the Department of Mental Health; 

(2)  $69,875.00 to the Department of Health, Division of Alcohol and 

Drug Abuse Programs; 

(3)  $358,480.00 to the Department of Disabilities, Aging, and 

Independent Living for developmental disability services; and  

(4)  the remaining $115,427.00 for distribution to other departmentsô 

appropriation line items within the Agency for Medicaid-eligible services from 

contract providers. 

(b)  The sum of $175,818.00 in Global Commitment funds is appropriated 

to the Department of Vermont Health Access in fiscal year 2016 for the 

purpose of increasing reimbursement rates for home- and community-based 

services in the Global Commitment and Choices for Care programs beginning 

on July 1, 2015. 

Sec. 59.  INDEPENDENT MENTAL HEALTH AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

The sum of $111,185.00 in Global Commitment funds is appropriated to the 

Department of Vermont Health Access in fiscal year 2016 for the purpose of 
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increasing Medicaid reimbursement rates beginning on July 1, 2015 to mental 

health and substance abuse treatment professionals not affiliated with a 

designated agency who provide mental health or substance abuse services, or 

both, to Medicaid beneficiaries. 

Sec. 60.  AGENCY OF HUMAN SERVICES; GLOBAL COMMITMENT 

APPROPRIATION 

(a)  The following appropriations and adjustments are made to ensure that 

the Agency of Human Servicesô Global Commitment budget line item 

comports with the appropriations made in Secs. 52ï59 of this act: 

(1)  the sum of $3,200,000.00 is appropriated from the State Health Care 

Resources Fund in fiscal year 2016; 

(2)  the sum of $3,180,724.00 is appropriated from federal funds in fiscal 

year 2016; and 

(3)  a negative adjustment in the amount of ī$801,308.00 to the General 

Funds appropriated in fiscal year 2016. 

(b)  The appropriations and adjustments made in Secs. 52ï59 of this act 

shall be in addition to or applied to amounts appropriated for fiscal year 2016 

in other acts of the 2015 legislative session and shall be reconciled to the 

greatest extent possible.  Where it is not possible to reconcile, the provisions of 

this act shall supersede conflicting appropriations and adjustments for fiscal 

year 2016 in other acts of the 2015 legislative session. 

* * * Repeals * * * 

Sec. 61.  REPEALS 

(a)  18 V.S.A. §§ 9411 (other powers and duties of the Commissioner of 

Financial Regulation) and 9415 (allocation of expenses) are repealed. 

(b)  12 V.S.A. chapter 215, subchapter 2 shall be repealed on July 1, 2020. 

* * * Effective Dates * * * 

Sec. 62.  EFFECTIVE DATES 

(a)  Secs. 1 (all-payer model), 2 and 3 (pharmacy benefit managers), 

6 (report on observation status), 7 and 8 (Green Mountain Care Board duties), 

9 (VITL), 10 (ambulance reimbursement), 11 and 12 (direct enrollment in 

Exchange plans), 13ï15 (large group market), 16ï18 (universal primary care 

study), 21 (GMCB consumer price comparison), 22 (public employeesô health 

benefits), 23 (payment reform), 24ï26 (reports), 27 (provider rate setting), 28 

(designated agency budgets), 29 and 30 (presuit mediation), 47 (excess 

hospital funds), and this section shall take effect on passage. 
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(b)  Secs. 19 (universal primary care appropriation), 31ï42 (transfer of DFR 

duties), 43 and 44 (suspension and review of uniform forms), 48 (positions), 

49ï51 (cigarette and tobacco taxes), 52ï60 (appropriations), and 61 (repeals) 

shall take effect on July 1, 2015. 

(c)  Secs. 45 and 46 (telemedicine) shall take effect on October 1, 2015. 

(d)  Secs. 4 and 5 (notice of hospital observation status) shall take effect on 

December 1, 2015.  

(e)  Sec. 20 (insurersô consumer price comparison) shall take effect on 

July 1, 2016. 

And that after passage the title of the bill be amended to read: 

An act relating to health care. 

       CLAIRE D. AYER 

       M. JANE KITCHEL 

       TIMOTHY R. ASHE 

      Committee on the part of the Senate 

       WILLIAM J. LIPPERT 

       CHRISTOPHER A. PEARSON 

       JANET ANCEL 

      Committee on the part of the House 

Thereupon, the question, Shall the Senate accept and adopt the report of the 

Committee of Conference?, was decided in the affirmative. 

Rules Suspended; Report of Committee of Conference Accepted and 

Adopted on the Part of the Senate; Bill Messaged 

H. 490. 

Pending entry on the Calendar for notice, on motion of Senator Campbell, 

the rules were suspended and the report of the Committee of Conference on 

House bill entitled: 

An act relating to making appropriations for the support of government. 

Was taken up for immediate consideration. 

Senator Kitchel, for the Committee of Conference, submitted the following 

report: 

To the Senate and House of Representatives: 

The Committee of Conference to which were referred the disagreeing votes 

of the two Houses upon House bill entitled: 
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H. 490.  An act relating to making appropriations for the support of 

government. 

 Respectfully reports that it has met and considered the same and 

recommends that the bill be amended by striking out all after the enacting 

clause and inserting in lieu thereof the following: 

Sec. A.100  SHORT TITLE  

(a)  This bill may be referred to as the BIG BILL ï Fiscal Year 2016 

Appropriations Act. 

Sec. A.100.1  INTENT 

(a)  This fiscal year 2016 appropriations bill represents the beginning of a 

multiyear process to align State spending and bring revenues and spending into 

a long-term balance.  The fiscal year 2016 Appropriations Bill contains 

difficult choices; however, these types of decisions will continue to occur 

annually without a concerted effort to create a sustainable budget.  

(b)  It is the intent to move forward on the following goals:  

(1)  reduce the reliance on one-time funding for base budget needs; 

(2)  create an ongoing expectation that Administration and Legislative 

proposals for budget changes and new programs contain a multiyear analysis 

of what the changes will cost;  

(3)  move toward budgeting based on using less than 100 percent of 

forecasted revenue to build a reserve which can help offset the variability of 

revenues that comes with a progressive tax system and the risk of reliance on 

federal funds;   

(4)  explore moving to a two-year budgeting cycle where the budget 

proposed by the Governor includes at least one subsequent fiscal year base 

funding estimate; and   

(5)  extend the inclusion of key performance measures that demonstrate 

program results comprehensively across programs, in order to support the 

relevant population-level outcomes set forth in 3 V.S.A. 2311.  

Sec. A.101  PURPOSE 

(a)  The purpose of this act is to provide appropriations for the operations of 

State government during fiscal year 2016.  It is the express intent of the 

General Assembly that activities of the various agencies, departments, 

divisions, boards, and commissions be limited to those which can be supported 

by funds appropriated in this act or other acts passed prior to June 30, 2015.  

Agency and department heads are directed to implement staffing and service 

levels at the beginning of fiscal year 2016 so as to meet this condition unless 



 SATURDAY, MAY 16, 2015 2231 

otherwise directed by specific language in this act or other acts of the General 

Assembly. 

Sec. A.102  APPROPRIATIONS 

(a)  It is the intent of the General Assembly that this act serve as the primary 

source and reference for appropriations for fiscal year 2016. 

(b)  The sums herein stated are appropriated for the purposes specified in 

the following sections of this act.  When no time is expressly stated during 

which any of the appropriations are to continue, the appropriations are 

single-year appropriations and only for the purpose indicated and shall be paid 

from funds shown as the source of funds.  If in this act there is an error in 

either addition or subtraction, the totals shall be adjusted accordingly.  

Apparent errors in referring to section numbers of statutory titles within this 

act may be disregarded by the Commissioner of Finance and Management. 

(c)  Unless codified or otherwise specified, all narrative portions of this act 

apply only to the fiscal year ending on June 30, 2016.  

Sec. A.103  DEFINITIONS 

(a)  As used in this act: 

(1)  ñEncumbrancesò means a portion of an appropriation reserved for 

the subsequent payment of existing purchase orders or contracts.  The 

Commissioner of Finance and Management shall make final decisions on the 

appropriateness of encumbrances. 

(2)  ñGrantsò means subsidies, aid, or payments to local governments, to 

community and quasi-public agencies for providing local services, and to 

persons who are not wards of the State for services or supplies and means cash 

or other direct assistance, including pension contributions. 

(3)  ñOperating expensesò means property management, repair and 

maintenance, rental expenses, insurance, postage, travel, energy and utilities, 

office and other supplies, equipment, including motor vehicles, highway 

materials, and construction, expenditures for the purchase of land and 

construction of new buildings and permanent improvements, and similar items. 

(4)  ñPersonal servicesò means wages and salaries, fringe benefits, per 

diems, and contracted third-party services, and similar items. 

Sec. A.104  RELATIONSHIP TO EXISTING LAWS 

(a)  Except as specifically provided, this act shall not be construed in any 

way to negate or impair the full force and effect of existing laws. 
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Sec. A.105  OFFSETTING APPROPRIATIONS 

(a)  In the absence of specific provisions to the contrary in this act, when 

total appropriations are offset by estimated receipts, the State appropriations 

shall control, notwithstanding receipts being greater or less than anticipated.   

Sec. A.106  FEDERAL FUNDS 

(a)  In fiscal year 2016, the Governor, with the approval of the Legislature 

or the Joint Fiscal Committee if the Legislature is not in session, may accept 

federal funds available to the State of Vermont, including block grants in lieu 

of or in addition to funds herein designated as federal.  The Governor, with the 

approval of the Legislature or the Joint Fiscal Committee if the Legislature is 

not in session, may allocate all or any portion of such federal funds for any 

purpose consistent with the purposes for which the basic appropriations in this 

act have been made. 

(b)  If, during fiscal year 2016, federal funds available to the State of 

Vermont and designated as federal in this and other acts of the 2015 session of 

the Vermont General Assembly are converted into block grants or are 

abolished under their current title in federal law and reestablished under a new 

title in federal law, the Governor may continue to accept such federal funds for 

any purpose consistent with the purposes for which the federal funds were 

appropriated.  The Governor may spend such funds for such purposes for no 

more than 45 days prior to Legislative or Joint Fiscal Committee approval.  

Notice shall be given to the Joint Fiscal Committee without delay if the 

Governor intends to use the authority granted by this section, and the Joint 

Fiscal Committee shall meet in an expedited manner to review the Governorôs 

request for approval. 

Sec. A.107  NEW POSITIONS 

(a)  Notwithstanding any other provision of law, the total number of 

authorized State positions, both classified and exempt, excluding temporary 

positions as defined in 3 V.S.A. § 311(11), shall not be increased during fiscal 

year 2016 except for new positions authorized by the 2015 session.  Limited 

service positions approved pursuant to 32 V.S.A. § 5 shall not be subject to 

this restriction, nor shall positions created pursuant to the Position Pilot 

Program authorized in 2014 Acts and Resolves No. 179, Sec. E.100(d).   

Sec. A.108  LEGEND 

(a)  The bill is organized by functions of government.  The sections between 

B.100 and B.9999 contain appropriations of funds for the upcoming budget 

year.  The sections between E.100 and E.9999 contain language that relates to 

specific appropriations or government functions, or both.  The function areas 

by section numbers are as follows: 
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B.100ïB.199 and E.100ïE.199  General Government 

B.200ïB.299 and E.200ïE.299  Protection to Persons and Property 

B.300ïB.399 and E.300ïE.399  Human Services 

B.400ïB.499 and E.400ïE.499  Labor 

B.500ïB.599 and E.500ïE.599  General Education 

B.600ïB.699 and E.600ïE.699  Higher Education 

B.700ïB.799 and E.700ïE.799  Natural Resources 

B.800ïB.899 and E.800ïE.899  Commerce and Community  

         Development  

B.900ïB.999 and E.900ïE.999  Transportation 

B.1000ïB.1099 and E.1000ïE.1099  Debt Service 

B.1100ïB.1199 and E.1100ïE.1199  One-time and other appropriation  

         actions 

(b)  The C sections contain any amendments to the current fiscal year and 

the D sections contain fund transfers and reserve allocations for the upcoming 

budget year.  

Sec. B.100 Secretary of administration - secretary's office 

    Personal services  3,054,675 

    Operating expenses  132,239 

     Total  3,186,914 

   Source of funds 

    General fund  1,371,774 

    Interdepartmental transfers  1,815,140 

     Total  3,186,914 

Sec. B.101 Secretary of administration - finance 

    Personal services  1,310,972 

    Operating expenses  132,091 

     Total  1,443,063 

   Source of funds 

    Interdepartmental transfers  1,443,063 

     Total  1,443,063 

Sec. B.102 Secretary of administration - workers' compensation insurance 

    Personal services  1,218,587 

    Operating expenses  282,937 

     Total  1,501,524 
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   Source of funds 

    Internal service funds  1,501,524 

     Total  1,501,524 

Sec. B.103 Secretary of administration - general liability insurance 

    Personal services  243,597 

    Operating expenses  63,231 

     Total  306,828 

   Source of funds 

    Internal service funds  306,828 

     Total  306,828 

Sec. B.104 Secretary of administration - all other insurance 

    Personal services  13,677 

    Operating expenses  19,263 

     Total  32,940 

   Source of funds 

    Internal service funds  32,940 

     Total  32,940 

Sec. B.104.1 Secretary of administration - VTHR operations 

    Personal services  1,825,561 

    Operating expenses  623,105 

     Total  2,448,666 

   Source of funds 

    Internal service funds  2,448,666 

     Total  2,448,666 

Sec. B.105 Information and innovation - communications and information 

technology 

    Personal services  18,249,018 

    Operating expenses  16,924,990 

     Total  35,174,008 

   Source of funds 

    Internal service funds  35,174,008 

     Total  35,174,008 

Sec. B.106 Finance and management - budget and management 

    Personal services  1,120,501 

    Operating expenses  256,147 

     Total  1,376,648 

   Source of funds 

    General fund  1,109,412 
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    Interdepartmental transfers  267,236 

     Total  1,376,648 

Sec. B.107 Finance and management - financial operations 

    Personal services  2,324,110 

    Operating expenses  495,220 

     Total  2,819,330 

   Source of funds 

    Internal service funds  2,819,330 

     Total  2,819,330 

Sec. B.108 Human resources - operations 

    Personal services  7,205,166 

    Operating expenses  1,074,570 

     Total  8,279,736 

   Source of funds 

    General fund  1,863,255 

    Special funds  244,912 

    Internal service funds  5,634,261 

    Interdepartmental transfers  537,308 

     Total  8,279,736 

Sec. B.109 Human resources - employee benefits & wellness 

    Personal services  1,200,821 

    Operating expenses  559,846 

     Total  1,760,667 

   Source of funds 

    Internal service funds  1,760,667 

     Total  1,760,667 

Sec. B.110 Libraries 

    Personal services  1,757,183 

    Operating expenses  1,658,074 

    Grants  165,576 

     Total  3,580,833 

   Source of funds 

    General fund  2,342,682 

    Special funds  102,563 

    Federal funds  1,040,195 

    Interdepartmental transfers  95,393 

     Total  3,580,833 
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Sec. B.111 Tax - administration/collection 

    Personal services  14,064,412 

    Operating expenses  3,927,031 

     Total  17,991,443 

   Source of funds 

    General fund  16,477,989 

    Special funds  1,370,888 

    Interdepartmental transfers  142,566 

     Total  17,991,443 

Sec. B.112 Buildings and general services - administration 

    Personal services  678,557 

    Operating expenses  106,104 

     Total  784,661 

   Source of funds 

    Interdepartmental transfers  784,661 

     Total  784,661 

Sec. B.113 Buildings and general services - engineering 

    Personal services  2,689,779 

    Operating expenses  878,012 

     Total  3,567,791 

   Source of funds 

    Interdepartmental transfers  3,567,791 

     Total  3,567,791 

Sec. B.114 Buildings and general services - information centers 

    Personal services  3,557,425 

    Operating expenses  1,208,041 

    Grants  33,000 

     Total  4,798,466 

   Source of funds 

    General fund  680,248 

    Transportation fund  4,034,714 

    Special funds  83,504 

     Total  4,798,466 

Sec. B.115 Buildings and general services - purchasing 

    Personal services  1,060,369 

    Operating expenses  168,790 

     Total  1,229,159 

   Source of funds 
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    General fund  1,229,159 

     Total  1,229,159 

Sec. B.116 Buildings and general services - postal services 

    Personal services  659,813 

    Operating expenses  139,700 

     Total  799,513 

   Source of funds 

    General fund  83,221 

    Internal service funds  716,292 

     Total  799,513 

Sec. B.117 Buildings and general services - copy center 

    Personal services  682,547 

    Operating expenses  155,713 

     Total  838,260 

   Source of funds 

    Internal service funds  838,260 

     Total  838,260 

Sec. B.118 Buildings and general services - fleet management services 

    Personal services  811,437 

    Operating expenses  185,822 

     Total  997,259 

   Source of funds 

    Internal service funds  997,259 

     Total  997,259 

Sec. B.119 Buildings and general services - federal surplus property 

    Personal services  937 

    Operating expenses  15,399 

     Total  16,336 

   Source of funds 

    Enterprise funds  16,336 

     Total  16,336 

Sec. B.120 Buildings and general services - state surplus property 

    Personal services  224,967 

    Operating expenses  104,471 

     Total  329,438 

   Source of funds 

    Internal service funds  305,454 
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    Enterprise funds  23,984 

     Total  329,438 

Sec. B.121 Buildings and general services - property management 

    Personal services  1,010,552 

    Operating expenses  1,175,607 

     Total  2,186,159 

   Source of funds 

    Internal service funds  2,186,159 

     Total  2,186,159 

Sec. B.122 Buildings and general services - fee for space 

    Personal services  14,777,935 

    Operating expenses  13,947,277 

     Total  28,725,212 

   Source of funds 

    Internal service funds  28,725,212 

     Total  28,725,212 

Sec. B.124 Executive office - governor's office 

    Personal services  1,599,215 

    Operating expenses  473,014 

     Total  2,072,229 

   Source of funds 

    General fund  1,658,841 

    Interdepartmental transfers  413,388 

     Total  2,072,229 

Sec. B.125 Legislative council 

    Personal services  3,410,872 

    Operating expenses  689,954 

     Total  4,100,826 

   Source of funds 

    General fund  4,100,826 

     Total  4,100,826 

Sec. B.126 Legislature 

    Personal services  3,725,991 

    Operating expenses  3,417,835 

     Total  7,143,826 

   Source of funds 

    General fund  7,143,826 

     Total  7,143,826 
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Sec. B.127 Joint fiscal committee 

    Personal services  1,508,581 

    Operating expenses  112,793 

     Total  1,621,374 

   Source of funds 

    General fund  1,621,374 

     Total  1,621,374 

Sec. B.128 Sergeant at arms 

    Personal services  574,589 

    Operating expenses  71,767 

     Total  646,356 

   Source of funds 

    General fund  646,356 

     Total  646,356 

Sec. B.129 Lieutenant governor 

    Personal services  155,084 

    Operating expenses  30,380 

     Total  185,464 

   Source of funds 

    General fund  185,464 

     Total  185,464 

Sec. B.130 Auditor of accounts 

    Personal services  3,523,421 

    Operating expenses  159,831 

     Total  3,683,252 

   Source of funds 

    General fund  394,171 

    Special funds  53,145 

    Internal service funds  3,235,936 

     Total  3,683,252 

Sec. B.131 State treasurer 

    Personal services  3,194,143 

    Operating expenses  250,778 

     Total  3,444,921 

   Source of funds 

    General fund  998,306 

    Special funds  2,338,561 
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    Interdepartmental transfers  108,054 

     Total  3,444,921 

Sec. B.132 State treasurer - unclaimed property 

    Personal services  870,217 

    Operating expenses  268,976 

     Total  1,139,193 

   Source of funds 

    Private purpose trust funds  1,139,193 

     Total  1,139,193 

Sec. B.133 Vermont state retirement system 

    Personal services  7,716,353 

    Operating expenses  1,108,471 

     Total  8,824,824 

   Source of funds 

    Pension trust funds  8,824,824 

     Total  8,824,824 

Sec. B.134 Municipal employees' retirement system 

    Personal services  2,585,489 

    Operating expenses  655,390 

     Total  3,240,879 

   Source of funds 

    Pension trust funds  3,240,879 

     Total  3,240,879 

Sec. B.135 State labor relations board 

    Personal services  197,431 

    Operating expenses  43,972 

     Total  241,403 

   Source of funds 

    General fund  231,827 

    Special funds  6,788 

    Interdepartmental transfers  2,788 

     Total  241,403 

Sec. B.136 VOSHA review board 

    Personal services  44,903 

    Operating expenses  15,403 

     Total  60,306 

   Source of funds 

    General fund  30,153 
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    Interdepartmental transfers  30,153 

     Total  60,306 

Sec. B.137 Homeowner rebate 

    Grants  18,200,000 

     Total  18,200,000 

   Source of funds 

    General fund  18,200,000 

     Total  18,200,000 

Sec. B.138 Renter rebate 

    Grants  9,700,000 

     Total  9,700,000 

   Source of funds 

    General fund  2,910,000 

    Education fund  6,790,000 

     Total  9,700,000 

Sec. B.139 Tax department - reappraisal and listing payments 

    Grants  3,425,000 

     Total  3,425,000 

   Source of funds 

    Education fund  3,425,000 

     Total  3,425,000 

Sec. B.140 Municipal current use 

    Grants  14,978,851 

     Total  14,978,851 

   Source of funds 

    General fund  14,978,851 

     Total  14,978,851 

Sec. B.141 Lottery commission 

    Personal services  1,882,272 

    Operating expenses  1,222,671 

    Grants  150,000 

     Total  3,254,943 

   Source of funds 

    Enterprise funds  3,254,943 

     Total  3,254,943 
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Sec. B.142 Payments in lieu of taxes 

    Grants  6,400,000 

     Total  6,400,000 

   Source of funds 

    Special funds  6,400,000 

     Total  6,400,000 

Sec. B.143 Payments in lieu of taxes - Montpelier 

    Grants  184,000 

     Total  184,000 

   Source of funds 

    Special funds  184,000 

     Total  184,000 

Sec. B.144 Payments in lieu of taxes - correctional facilities 

    Grants  40,000 

     Total  40,000 

   Source of funds 

    Special funds  40,000 

     Total  40,000 

Sec. B.145 Total general government 

   Source of funds 

    General fund  78,257,735 

    Transportation fund  4,034,714 

    Special funds  10,824,361 

    Education fund  10,215,000 

    Federal funds  1,040,195 

    Internal service funds  86,682,796 

    Interdepartmental transfers  9,207,541 

    Enterprise funds  3,295,263 

    Pension trust funds  12,065,703 

    Private purpose trust funds  1,139,193 

     Total  216,762,501 

Sec. B.200 Attorney general 

    Personal services  8,491,876 

    Operating expenses  1,223,677 

     Total  9,715,553 

   Source of funds 

    General fund  4,232,072 

    Special funds  2,017,819 
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    Tobacco fund  348,000 

    Federal funds  829,609 

    Interdepartmental transfers  2,288,053 

     Total  9,715,553 

Sec. B.201 Vermont court diversion 

    Grants  1,996,483 

     Total  1,996,483 

   Source of funds 

    General fund  1,396,486 

    Special funds  599,997 

     Total  1,996,483 

Sec. B.202 Defender general - public defense 

    Personal services  9,875,845 

    Operating expenses  1,027,999 

     Total  10,903,844 

   Source of funds 

    General fund  10,265,292 

    Special funds  638,552 

     Total  10,903,844 

Sec. B.203 Defender general - assigned counsel 

    Personal services  4,799,403 

    Operating expenses  49,819 

     Total  4,849,222 

   Source of funds 

    General fund  4,849,222 

     Total  4,849,222 

Sec. B.204 Judiciary 

    Personal services  35,186,260 

    Operating expenses  8,683,467 

    Grants  76,030 

     Total  43,945,757 

   Source of funds 

    General fund  38,439,850 

    Special funds  2,667,462 

    Tobacco fund  39,871 

    Federal funds  473,301 

    Interdepartmental transfers  2,325,273 

     Total  43,945,757 
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Sec. B.205 State's attorneys 

    Personal services  11,190,808 

    Operating expenses  1,807,815 

     Total  12,998,623 

   Source of funds 

    General fund  10,328,495 

    Special funds  102,785 

    Federal funds  31,000 

    Interdepartmental transfers  2,536,343 

     Total  12,998,623 

Sec. B.206 Special investigative unit 

    Personal services  88,000 

    Grants  1,590,000 

     Total  1,678,000 

   Source of funds 

    General fund  1,678,000 

     Total  1,678,000 

Sec. B.207 Sheriffs 

    Personal services  3,827,009 

    Operating expenses  445,493 

     Total  4,272,502 

   Source of funds 

    General fund  4,272,502 

     Total  4,272,502 

Sec. B.208 Public safety - administration 

    Personal services  2,495,022 

    Operating expenses  2,669,588 

     Total  5,164,610 

   Source of funds 

    General fund  3,367,381 

    Federal funds  296,229 

    Interdepartmental transfers  1,501,000 

     Total  5,164,610 

Sec. B.209 Public safety - state police 

    Personal services  49,451,041 

    Operating expenses  8,542,245 

    Grants  896,000 

     Total  58,889,286 
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   Source of funds 

    General fund  28,998,898 

    Transportation fund  22,750,000 

    Special funds  3,265,856 

    Federal funds  2,294,098 

    Interdepartmental transfers  1,580,434 

     Total  58,889,286 

Sec. B.210 Public safety - criminal justice services 

    Personal services  7,871,533 

    Operating expenses  2,503,895 

     Total  10,375,428 

   Source of funds 

    General fund  7,056,952 

    Special funds  1,719,236 

    Federal funds  1,240,065 

    Interdepartmental transfers  359,175 

     Total  10,375,428 

Sec. B.211 Public safety - emergency management and homeland security 

    Personal services  3,935,145 

    Operating expenses  1,302,179 

    Grants  14,754,210 

     Total  19,991,534 

   Source of funds 

    General fund  621,885 

    Federal funds  19,189,575 

    Interdepartmental transfers  180,074 

     Total  19,991,534 

Sec. B.212 Public safety - fire safety 

    Personal services  5,865,973 

    Operating expenses  2,091,159 

    Grants  107,000 

     Total  8,064,132 

   Source of funds 

    General fund  633,349 

    Special funds  7,028,803 

    Federal funds  356,980 

    Interdepartmental transfers  45,000 

     Total  8,064,132 
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Sec. B.214 Radiological emergency response plan 

    Personal services  352,238 

    Operating expenses  235,710 

    Grants  1,051,195 

     Total  1,639,143 

   Source of funds 

    Special funds  1,639,143 

     Total  1,639,143 

Sec. B.215 Military - administration 

    Personal services  682,752 

    Operating expenses  354,292 

    Grants  100,000 

     Total  1,137,044 

   Source of funds 

    General fund  1,137,044 

     Total  1,137,044 

Sec. B.216 Military - air service contract 

    Personal services  4,896,594 

    Operating expenses  935,308 

     Total  5,831,902 

   Source of funds 

    General fund  471,320 

    Federal funds  5,360,582 

     Total  5,831,902 

Sec. B.217 Military - army service contract 

    Personal services  6,304,421 

    Operating expenses  6,805,910 

     Total  13,110,331 

   Source of funds 

    Federal funds  13,110,331 

     Total  13,110,331 

Sec. B.218 Military - building maintenance 

    Personal services  678,770 

    Operating expenses  819,404 

     Total  1,498,174 

   Source of funds 

    General fund  1,498,174 

     Total  1,498,174 
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Sec. B.219 Military - veterans' affairs 

    Personal services  722,415 

    Operating expenses  184,693 

    Grants  118,984 

     Total  1,026,092 

   Source of funds 

    General fund  796,084 

    Special funds  130,008 

    Federal funds  100,000 

     Total  1,026,092 

Sec. B.220 Center for crime victim services 

    Personal services  1,497,512 

    Operating expenses  253,927 

    Grants  8,840,240 

     Total  10,591,679 

   Source of funds 

    General fund  1,264,008 

    Special funds  4,914,287 

    Federal funds  4,413,384 

     Total  10,591,679 

Sec. B.221 Criminal justice training council 

    Personal services  1,096,826 

    Operating expenses  1,409,569 

     Total  2,506,395 

   Source of funds 

    General fund  2,372,753 

    Interdepartmental transfers  133,642 

     Total  2,506,395 

Sec. B.222 Agriculture, food and markets - administration 

    Personal services  1,324,661 

    Operating expenses  249,202 

    Grants  189,722 

     Total  1,763,585 

   Source of funds 

    General fund  944,681 

    Special funds  488,972 

    Federal funds  329,932 

     Total  1,763,585 
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Sec. B.223 Agriculture, food and markets - food safety and consumer 

protection 

    Personal services  3,586,427 

    Operating expenses  737,012 

    Grants  2,600,000 

     Total  6,923,439 

   Source of funds 

    General fund  2,696,919 

    Special funds  3,296,653 

    Federal funds  888,939 

    Global Commitment fund  34,006 

    Interdepartmental transfers  6,922 

     Total  6,923,439 

Sec. B.224 Agriculture, food and markets - agricultural development 

    Personal services  1,246,225 

    Operating expenses  690,516 

    Grants  936,562 

     Total  2,873,303 

   Source of funds 

    General fund  1,743,909 

    Special funds  609,016 

    Federal funds  478,711 

    Interdepartmental transfers  41,667 

     Total  2,873,303 

Sec. B.225 Agriculture, food and markets - agricultural resource management 

and environmental stewardship 

    Personal services  3,205,184 

    Operating expenses  681,603 

    Grants  1,203,080 

     Total  5,089,867 

   Source of funds 

    General fund  1,940,380 

    Special funds  1,793,932 

    Federal funds  1,071,852 

    Global Commitment fund  56,272 

    Interdepartmental transfers  227,431 

     Total  5,089,867 
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Sec. B.225.1 Agriculture, food and markets - Vermont Agriculture and 

Environmental Lab 

    Personal services  1,298,702 

    Operating expenses  508,830 

     Total  1,807,532 

   Source of funds 

    General fund  776,525 

    Special funds  1,031,007 

     Total  1,807,532 

Sec. B.226 Financial regulation - administration 

    Personal services  1,915,204 

    Operating expenses  169,190 

     Total  2,084,394 

   Source of funds 

    Special funds  2,084,394 

     Total  2,084,394 

Sec. B.227 Financial regulation - banking 

    Personal services  1,617,418 

    Operating expenses  309,540 

     Total  1,926,958 

   Source of funds 

    Special funds  1,926,958 

     Total  1,926,958 

Sec. B.228 Financial regulation - insurance 

    Personal services  5,058,364 

    Operating expenses  503,064 

     Total  5,561,428 

   Source of funds 

    Special funds  5,383,512 

    Federal funds  110,716 

    Interdepartmental transfers  67,200 

     Total  5,561,428 

Sec. B.229 Financial regulation - captive insurance 

    Personal services  3,893,968 

    Operating expenses  485,238 

     Total  4,379,206 

   Source of funds 
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    Special funds  4,379,206 

     Total  4,379,206 

Sec. B.230 Financial regulation - securities 

    Personal services  768,759 

    Operating expenses  176,701 

     Total  945,460 

   Source of funds 

    Special funds  945,460 

     Total  945,460 

Sec. B.232 Secretary of state 

    Personal services  7,843,350 

    Operating expenses  2,158,749 

     Total  10,002,099 

   Source of funds 

    Special funds  8,994,697 

    Federal funds  932,402 

    Interdepartmental transfers  75,000 

     Total  10,002,099 

Sec. B.233 Public service - regulation and energy 

    Personal services  10,430,192 

    Operating expenses  2,047,077 

    Grants  3,791,667 

     Total  16,268,936 

   Source of funds 

    Special funds  14,964,433 

    Federal funds  1,002,268 

    ARRA funds  238,000 

    Interdepartmental transfers  41,667 

    Enterprise funds  22,568 

     Total  16,268,936 

Sec. B.234 Public service board 

    Personal services  3,027,893 

    Operating expenses  452,288 

     Total  3,480,181 

   Source of funds 

    Special funds  3,480,181 

     Total  3,480,181 
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Sec. B.235 Enhanced 9-1-1 Board 

    Personal services  3,511,243 

    Operating expenses  283,587 

    Grants  810,000 

     Total  4,604,830 

   Source of funds 

    Special funds  4,604,830 

     Total  4,604,830 

Sec. B.236 Human rights commission 

    Personal services  441,968 

    Operating expenses  74,904 

     Total  516,872 

   Source of funds 

    General fund  450,152 

    Federal funds  66,720 

     Total  516,872 

Sec. B.237 Liquor control - administration 

    Personal services  3,529,058 

    Operating expenses  497,522 

     Total  4,026,580 

   Source of funds 

    Enterprise funds  4,026,580 

     Total  4,026,580 

Sec. B.238 Liquor control - enforcement and licensing 

    Personal services  2,461,479 

    Operating expenses  520,453 

     Total  2,981,932 

   Source of funds 

    Special funds  154,500 

    Tobacco fund  218,444 

    Federal funds  254,841 

    Interdepartmental transfers  46,000 

    Enterprise funds  2,308,147 

     Total  2,981,932 

Sec. B.239 Liquor control - warehousing and distribution 

    Personal services  1,041,590 

    Operating expenses  457,706 

     Total  1,499,296 
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   Source of funds 

    Enterprise funds  1,499,296 

     Total  1,499,296 

Sec. B.240 Total protection to persons and property 

   Source of funds 

    General fund  132,232,333 

    Transportation fund  22,750,000 

    Special funds  78,861,699 

    Tobacco fund  606,315 

    Federal funds  52,831,535 

    ARRA funds  238,000 

    Global Commitment fund  90,278 

    Interdepartmental transfers  11,454,881 

    Enterprise funds  7,856,591 

     Total  306,921,632 

Sec. B.300 Human services - agency of human services - secretary's office 

    Personal services  16,664,613 

    Operating expenses  3,866,535 

    Grants  3,226,454 

     Total  23,757,602 

   Source of funds 

    General fund  6,082,747 

    Special funds  91,017 

    Tobacco fund  25,000 

    Federal funds  12,396,153 

    Global Commitment fund  499,667 

    Interdepartmental transfers  4,663,018 

     Total  23,757,602 

Sec. B.301 Secretary's office - global commitment 

    Operating expenses  4,541,736 

    Grants  1,372,464,147 

     Total  1,377,005,883 

   Source of funds 

    General fund  208,728,673 

    Special funds  26,550,179 

    Tobacco fund  28,747,141 

    State health care resources fund  270,712,781 

    Federal funds  842,227,109 

    Interdepartmental transfers  40,000 

     Total  1,377,005,883 
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Sec. B.302 Rate setting 

    Personal services  898,044 

    Operating expenses  98,596 

     Total  996,640 

   Source of funds 

    Global Commitment fund  996,640 

     Total  996,640 

Sec. B.303 Developmental disabilities council 

    Personal services  246,454 

    Operating expenses  67,012 

    Grants  248,388 

     Total  561,854 

   Source of funds 

    Federal funds  561,854 

     Total  561,854 

Sec. B.304 Human services board 

    Personal services  693,325 

    Operating expenses  89,986 

     Total  783,311 

   Source of funds 

    General fund  223,361 

    Federal funds  262,858 

    Interdepartmental transfers  297,092 

     Total  783,311 

Sec. B.305 AHS - administrative fund 

    Personal services  350,000 

    Operating expenses  4,650,000 

     Total  5,000,000 

   Source of funds 

    Interdepartmental transfers  5,000,000 

     Total  5,000,000 

Sec. B.306 Department of Vermont health access - administration 

    Personal services  159,623,571 

    Operating expenses  4,538,736 

    Grants  18,136,469 

     Total  182,298,776 

   Source of funds 

    General fund  1,447,997 
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    Special funds  797,332 

    Federal funds  84,243,588 

    Global Commitment fund  86,608,315 

    Interdepartmental transfers  9,201,544 

     Total  182,298,776 

Sec. B.307 Department of Vermont health access - Medicaid program - global 

commitment 

    Grants  659,633,970 

     Total  659,633,970 

   Source of funds 

    Global Commitment fund  659,633,970 

     Total  659,633,970 

Sec. B.308 Department of Vermont health access - Medicaid program - long 

term care waiver 

    Grants  210,124,188 

     Total  210,124,188 

   Source of funds 

    General fund  94,492,829 

    Federal funds  115,631,359 

     Total  210,124,188 

Sec. B.309 Department of Vermont health access - Medicaid program - state 

only 

    Grants  39,415,040 

     Total  39,415,040 

   Source of funds 

    General fund  31,425,153 

    Global Commitment fund  7,989,887 

     Total  39,415,040 

Sec. B.310 Department of Vermont health access - Medicaid non-waiver 

matched 

    Grants  45,030,389 

     Total  45,030,389 

   Source of funds 

    General fund  18,868,848 

    Federal funds  26,161,541 

     Total  45,030,389 
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Sec. B.311 Health - administration and support 

    Personal services  7,070,805 

    Operating expenses  3,280,471 

    Grants  2,595,000 

     Total  12,946,276 

   Source of funds 

    General fund  2,579,027 

    Special funds  1,022,719 

    Federal funds  5,668,282 

    Global Commitment fund  3,676,248 

     Total  12,946,276 

Sec. B.312 Health - public health 

    Personal services  37,391,426 

    Operating expenses  8,229,404 

    Grants  39,972,373 

     Total  85,593,203 

   Source of funds 

    General fund  8,544,109 

    Special funds  16,854,895 

    Tobacco fund  2,461,377 

    Federal funds  38,184,687 

    Global Commitment fund  18,401,274 

    Interdepartmental transfers  1,121,861 

    Permanent trust funds  25,000 

     Total  85,593,203 

Sec. B.313 Health - alcohol and drug abuse programs 

    Personal services  3,995,245 

    Operating expenses  392,203 

    Grants  43,932,842 

     Total  48,320,290 

   Source of funds 

    General fund  2,873,238 

    Special funds  442,829 

    Tobacco fund  1,386,234 

    Federal funds  9,865,175 

    Global Commitment fund  33,752,814 

     Total  48,320,290 
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Sec. B.314 Mental health - mental health 

    Personal services  28,575,903 

    Operating expenses  3,927,176 

    Grants  184,730,008 

     Total  217,233,087 

   Source of funds 

    General fund  1,703,391 

    Special funds  434,904 

    Federal funds  4,881,255 

    Global Commitment fund  210,193,537 

    Interdepartmental transfers  20,000 

     Total  217,233,087 

Sec. B.316 Department for children and families - administration & support 

services 

    Personal services  45,539,991 

    Operating expenses  10,743,788 

    Grants  1,242,998 

     Total  57,526,777 

   Source of funds 

    General fund  21,705,290 

    Special funds  638,986 

    Federal funds  21,060,049 

    Global Commitment fund  13,456,637 

    Interdepartmental transfers  665,815 

     Total  57,526,777 

Sec. B.317 Department for children and families - family services 

    Personal services  27,279,227 

    Operating expenses  4,144,297 

    Grants  68,290,537 

     Total  99,714,061 

   Source of funds 

    General fund  29,264,732 

    Special funds  1,691,637 

    Federal funds  23,442,723 

    Global Commitment fund  45,178,915 

    Interdepartmental transfers  136,054 

     Total  99,714,061 
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Sec. B.318 Department for children and families - child development 

    Personal services  6,160,505 

    Operating expenses  712,850 

    Grants  74,243,412 

     Total  81,116,767 

   Source of funds 

    General fund  29,743,122 

    Special funds  1,820,000 

    Federal funds  38,248,914 

    Global Commitment fund  11,304,731 

     Total  81,116,767 

Sec. B.319 Department for children and families - office of child support 

    Personal services  10,216,130 

    Operating expenses  3,515,641 

     Total  13,731,771 

   Source of funds 

    General fund  3,430,564 

    Special funds  455,718 

    Federal funds  9,457,889 

    Interdepartmental transfers  387,600 

     Total  13,731,771 

Sec. B.320 Department for children and families - aid to aged, blind and 

disabled 

    Personal services  2,221,542 

    Grants  11,217,094 

     Total  13,438,636 

   Source of funds 

    General fund  9,688,636 

    Global Commitment fund  3,750,000 

     Total  13,438,636 

Sec. B.321 Department for children and families - general assistance 

    Grants  6,087,010 

     Total  6,087,010 

   Source of funds 

    General fund  4,680,025 

    Federal funds  1,111,320 

    Global Commitment fund  295,665 

     Total  6,087,010 
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Sec. B.322 Department for children and families - 3SquaresVT 

    Grants  28,217,770 

     Total  28,217,770 

   Source of funds 

    Federal funds  28,217,770 

     Total  28,217,770 

Sec. B.323 Department for children and families - reach up 

    Operating expenses  86,891 

    Grants  42,534,036 

     Total  42,620,927 

   Source of funds 

    General fund  12,308,629 

    Special funds  23,401,676 

    Federal funds  4,152,222 

    Global Commitment fund  2,758,400 

     Total  42,620,927 

Sec. B.324 Department for children and families - home heating fuel 

assistance/LIHEAP 

    Grants  17,351,664 

     Total  17,351,664 

   Source of funds 

    Federal funds  17,351,664 

     Total  17,351,664 

Sec. B.325 Department for children and families - office of economic 

opportunity 

    Personal services  285,158 

    Operating expenses  28,069 

    Grants  8,605,335 

     Total  8,918,562 

   Source of funds 

    General fund  4,729,667 

    Special funds  57,990 

    Federal funds  3,928,417 

    Global Commitment fund  202,488 

     Total  8,918,562 
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Sec. B.326 Department for children and families - OEO - weatherization 

assistance 

    Personal services  404,273 

    Operating expenses  53,717 

    Grants  8,649,961 

     Total  9,107,951 

   Source of funds 

    Special funds  8,107,951 

    Federal funds  1,000,000 

     Total  9,107,951 

Sec. B.327 Department for children and families - Woodside rehabilitation 

center 

    Personal services  4,143,010 

    Operating expenses  656,181 

     Total  4,799,191 

   Source of funds 

    General fund  913,411 

    Global Commitment fund  3,788,780 

    Interdepartmental transfers  97,000 

     Total  4,799,191 

Sec. B.328 Department for children and families - disability determination 

services 

    Personal services  5,691,593 

    Operating expenses  524,133 

     Total  6,215,726 

   Source of funds 

    Federal funds  5,959,659 

    Global Commitment fund  256,067 

     Total  6,215,726 

Sec. B.329 Disabilities, aging, and independent living - administration & 

support 

    Personal services  29,024,981 

    Operating expenses  4,985,917 

     Total  34,010,898 

   Source of funds 

    General fund  11,213,165 

    Special funds  1,390,457 

    Federal funds  12,992,255 

    Global Commitment fund  5,740,234 



2260 JOURNAL OF THE SENATE  

    Interdepartmental transfers  2,674,787 

     Total  34,010,898 

Sec. B.330 Disabilities, aging, and independent living - advocacy and 

independent living grants 

    Grants  20,560,309 

     Total  20,560,309 

   Source of funds 

    General fund  7,862,665 

    Federal funds  6,992,730 

    Global Commitment fund  5,534,924 

    Interdepartmental transfers  169,990 

     Total  20,560,309 

Sec. B.331 Disabilities, aging, and independent living - blind and visually 

impaired 

    Grants  1,411,457 

     Total  1,411,457 

   Source of funds 

    General fund  349,154 

    Special funds  223,450 

    Federal funds  593,853 

    Global Commitment fund  245,000 

     Total  1,411,457 

Sec. B.332 Disabilities, aging, and independent living - vocational 

rehabilitation 

    Grants  8,972,255 

     Total  8,972,255 

   Source of funds 

    General fund  1,371,845 

    Special funds  70,000 

    Federal funds  4,552,523 

    Global Commitment fund  7,500 

    Interdepartmental transfers  2,970,387 

     Total  8,972,255 

Sec. B.333 Disabilities, aging, and independent living - developmental services 

    Grants  185,990,025 

     Total  185,990,025 

   Source of funds 

    General fund  155,125 

    Special funds  15,463 
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    Federal funds  359,857 

    Global Commitment fund  185,459,580 

     Total  185,990,025 

Sec. B.334 Disabilities, aging, and independent living - TBI home and 

community based waiver 

    Grants  5,647,336 

     Total  5,647,336 

   Source of funds 

    Global Commitment fund  5,647,336 

     Total  5,647,336 

Sec. B.335 Corrections - administration 

    Personal services  2,335,909 

    Operating expenses  218,683 

     Total  2,554,592 

   Source of funds 

    General fund  2,554,592 

     Total  2,554,592 

Sec. B.336 Corrections - parole board 

    Personal services  241,447 

    Operating expenses  80,783 

     Total  322,230 

   Source of funds 

    General fund  322,230 

     Total  322,230 

Sec. B.337 Corrections - correctional education 

    Personal services  3,252,135 

    Operating expenses  530,774 

     Total  3,782,909 

   Source of funds 

    Education fund  3,554,425 

    Interdepartmental transfers  228,484 

     Total  3,782,909 

Sec. B.338 Corrections - correctional services 

    Personal services  106,340,950 

    Operating expenses  21,691,183 

    Grants  9,872,638 

     Total  137,904,771 

   Source of funds 
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    General fund  131,165,662 

    Special funds  483,963 

    Federal funds  470,962 

    Global Commitment fund  5,387,869 

    Interdepartmental transfers  396,315 

     Total  137,904,771 

Sec. B.339 Corrections - Correctional services-out of state beds 

    Personal services  8,009,061 

     Total  8,009,061 

   Source of funds 

    General fund  8,009,061 

     Total  8,009,061 

Sec. B.340 Corrections - correctional facilities - recreation 

    Personal services  541,428 

    Operating expenses  345,501 

     Total  886,929 

   Source of funds 

    Special funds  886,929 

     Total  886,929 

Sec. B.341 Corrections - Vermont offender work program 

    Personal services  1,267,964 

    Operating expenses  548,231 

     Total  1,816,195 

   Source of funds 

    Internal service funds  1,816,195 

     Total  1,816,195 

Sec. B.342 Vermont veterans' home - care and support services 

    Personal services  16,173,696 

    Operating expenses  4,852,498 

     Total  21,026,194 

   Source of funds 

    General fund  4,482,923 

    Special funds  8,732,204 

    Federal funds  7,400,081 

    Global Commitment fund  410,986 

     Total  21,026,194 
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Sec. B.343 Commission on women 

    Personal services  273,960 

    Operating expenses  82,404 

     Total  356,364 

   Source of funds 

    General fund  351,364 

    Special funds  5,000 

     Total  356,364 

Sec. B.344 Retired senior volunteer program 

    Grants  151,096 

     Total  151,096 

   Source of funds 

    General fund  151,096 

     Total  151,096 

Sec. B.345 Green Mountain Care Board 

    Personal services  8,508,778 

    Operating expenses  637,600 

     Total  9,146,378 

   Source of funds 

    General fund  921,851 

    Special funds  1,412,836 

    Federal funds  928,466 

    Global Commitment fund  3,154,685 

    Interdepartmental transfers  2,728,540 

     Total  9,146,378 

Sec. B.346 Total human services 

   Source of funds 

    General fund  662,344,182 

    Special funds  95,588,135 

    Tobacco fund  32,619,752 

    State health care resources fund  270,712,781 

    Education fund  3,554,425 

    Federal funds  1,328,305,215 

    Global Commitment fund  1,314,332,149 

    Internal service funds  1,816,195 

    Interdepartmental transfers  30,798,487 

    Permanent trust funds  25,000 

     Total  3,740,096,321 
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Sec. B.400 Labor - programs 

    Personal services  26,785,755 

    Operating expenses  7,609,922 

    Grants  330,482 

     Total  34,726,159 

   Source of funds 

    General fund  3,264,327 

    Special funds  3,363,869 

    Federal funds  26,941,460 

    Interdepartmental transfers  1,156,503 

     Total  34,726,159 

Sec. B.401 Total labor 

   Source of funds 

    General fund  3,264,327 

    Special funds  3,363,869 

    Federal funds  26,941,460 

    Interdepartmental transfers  1,156,503 

     Total  34,726,159 

Sec. B.500 Education - finance and administration 

    Personal services  8,452,624 

    Operating expenses  2,409,879 

    Grants  15,811,200 

     Total  26,673,703 

   Source of funds 

    General fund  3,338,940 

    Special funds  16,656,256 

    Education fund  962,145 

    Federal funds  4,778,175 

    Global Commitment fund  938,187 

     Total  26,673,703 

Sec. B.501 Education - education services 

    Personal services  16,454,867 

    Operating expenses  1,382,706 

    Grants  114,299,730 

     Total  132,137,303 

   Source of funds 

    General fund  5,440,726 

    Special funds  2,425,480 

    Federal funds  123,005,164 
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    Interdepartmental transfers  1,265,933 

     Total  132,137,303 

Sec. B.502 Education - special education: formula grants 

    Grants  179,823,434 

     Total  179,823,434 

   Source of funds 

    Education fund  179,823,434 

     Total  179,823,434 

Sec. B.503 Education - state-placed students 

    Grants  16,400,000 

     Total  16,400,000 

   Source of funds 

    Education fund  16,400,000 

     Total  16,400,000 

Sec. B.504 Education - adult education and literacy 

    Grants  7,351,468 

     Total  7,351,468 

   Source of funds 

    General fund  787,995 

    Education fund  5,800,000 

    Federal funds  763,473 

     Total  7,351,468 

Sec. B.505 Education - adjusted education payment 

    Grants  1,289,600,000 

     Total  1,289,600,000 

   Source of funds 

    Education fund  1,289,600,000 

     Total  1,289,600,000 

Sec. B.506 Education - transportation 

    Grants  17,734,913 

     Total  17,734,913 

   Source of funds 

    Education fund  17,734,913 

     Total  17,734,913 

Sec. B.507 Education - small school grants 

    Grants  7,615,000 

     Total  7,615,000 
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   Source of funds 

    Education fund  7,615,000 

     Total  7,615,000 

Sec. B.508 Education - capital debt service aid 

    Grants  122,000 

     Total  122,000 

   Source of funds 

    Education fund  122,000 

     Total  122,000 

Sec. B.509 Education - tobacco litigation 

    Personal services  101,707 

    Operating expenses  29,115 

    Grants  635,719 

     Total  766,541 

   Source of funds 

    Tobacco fund  766,541 

     Total  766,541 

Sec. B.510 Education - essential early education grant 

    Grants  6,356,188 

     Total  6,356,188 

   Source of funds 

    Education fund  6,356,188 

     Total  6,356,188 

Sec. B.511 Education - technical education 

    Grants  13,331,162 

     Total  13,331,162 

   Source of funds 

    Education fund  13,331,162 

     Total  13,331,162 

Sec. B.512 Education - Act 117 cost containment 

    Personal services  1,086,783 

    Operating expenses  148,207 

    Grants  91,000 

     Total  1,325,990 

   Source of funds 

    Special funds  1,325,990 

     Total  1,325,990 
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Sec. B.513 Appropriation and transfer to education fund 

    Grants  303,343,381 

     Total  303,343,381 

   Source of funds 

    General fund  303,343,381 

     Total  303,343,381 

Sec. B.514 State teachers' retirement system 

    Grants  73,102,909 

     Total  73,102,909 

   Source of funds 

    General fund  73,102,909 

     Total  73,102,909 

Sec. B.514.1 State teachers' retirement system administration 

    Personal services  7,978,983 

    Operating expenses  1,325,835 

     Total  9,304,818 

   Source of funds 

    Pension trust funds  9,304,818 

     Total  9,304,818 

Sec. B.515 Retired teachers' health care and medical benefits 

    Grants  15,576,468 

     Total  15,576,468 

   Source of funds 

    General fund  15,576,468 

     Total  15,576,468 

Sec. B.516 Total general education 

   Source of funds 

    General fund  401,590,419 

    Special funds  20,407,726 

    Tobacco fund  766,541 

    Education fund  1,537,744,842 

    Federal funds  128,546,812 

    Global Commitment fund  938,187 

    Interdepartmental transfers  1,265,933 

    Pension trust funds  9,304,818 

     Total  2,100,565,278 
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Sec. B.600 University of Vermont 

    Grants  42,509,093 

     Total  42,509,093 

   Source of funds 

    General fund  38,462,876 

    Global Commitment fund  4,046,217 

     Total  42,509,093 

Sec. B.601 Vermont Public Television 

    Grants  271,103 

     Total  271,103 

   Source of funds 

    General fund  271,103 

     Total  271,103 

Sec. B.602 Vermont state colleges 

    Grants  24,300,464 

     Total  24,300,464 

   Source of funds 

    General fund  24,300,464 

     Total  24,300,464 

Sec. B.603 Vermont state colleges - allied health 

    Grants  1,157,775 

     Total  1,157,775 

   Source of funds 

    General fund  748,314 

    Global Commitment fund  409,461 

     Total  1,157,775 

Sec. B.605 Vermont student assistance corporation 

    Grants  19,414,588 

     Total  19,414,588 

   Source of funds 

    General fund  19,414,588 

     Total  19,414,588 

Sec. B.606 New England higher education compact 

    Grants  84,000 

     Total  84,000 

   Source of funds 
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    General fund  84,000 

     Total  84,000 

Sec. B.607 University of Vermont - Morgan Horse Farm 

    Grants  1 

     Total  1 

   Source of funds 

    General fund  1 

     Total  1 

Sec. B.608 Total higher education 

   Source of funds 

    General fund  83,281,346 

    Global Commitment fund  4,455,678 

     Total  87,737,024 

Sec. B.700 Natural resources - agency of natural resources - administration 

    Personal services  3,450,486 

    Operating expenses  2,144,118 

    Grants  125,510 

     Total  5,720,114 

   Source of funds 

    General fund  4,701,176 

    Special funds  491,800 

    Federal funds  270,000 

    Interdepartmental transfers  257,138 

     Total  5,720,114 

Sec. B.701 Natural resources - state land local property tax assessment 

    Operating expenses  2,285,299 

     Total  2,285,299 

   Source of funds 

    General fund  1,863,799 

    Interdepartmental transfers  421,500 

     Total  2,285,299 

Sec. B.702 Fish and wildlife - support and field services 

    Personal services  16,199,539 

    Operating expenses  5,399,047 

    Grants  2,145,000 

     Total  23,743,586 

   Source of funds 

    General fund  5,162,155 
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    Special funds  100,000 

    Fish and wildlife fund  9,291,075 

    Federal funds  8,991,856 

    Interdepartmental transfers  197,500 

    Permanent trust funds  1,000 

     Total  23,743,586 

Sec. B.703 Forests, parks and recreation - administration 

    Personal services  1,090,003 

    Operating expenses  663,990 

    Grants  1,822,730 

     Total  3,576,723 

   Source of funds 

    General fund  1,099,310 

    Special funds  1,307,878 

    Federal funds  1,169,535 

     Total  3,576,723 

Sec. B.704 Forests, parks and recreation - forestry 

    Personal services  5,230,313 

    Operating expenses  685,288 

    Grants  500,700 

     Total  6,416,301 

   Source of funds 

    General fund  3,848,398 

    Special funds  1,130,403 

    Federal funds  1,300,000 

    Interdepartmental transfers  137,500 

     Total  6,416,301 

Sec. B.705 Forests, parks and recreation - state parks 

    Personal services  6,845,755 

    Operating expenses  2,622,212 

     Total  9,467,967 

   Source of funds 

    General fund  637,328 

    Special funds  8,830,639 

     Total  9,467,967 

Sec. B.706 Forests, parks and recreation - lands administration 

    Personal services  508,184 

    Operating expenses  1,195,754 

     Total  1,703,938 
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   Source of funds 

    General fund  437,559 

    Special funds  197,629 

    Federal funds  1,050,000 

    Interdepartmental transfers  18,750 

     Total  1,703,938 

Sec. B.707 Forests, parks and recreation - youth conservation corps 

    Grants  520,689 

     Total  520,689 

   Source of funds 

    General fund  48,307 

    Special funds  188,382 

    Federal funds  94,000 

    Interdepartmental transfers  190,000 

     Total  520,689 

Sec. B.708 Forests, parks and recreation - forest highway maintenance 

    Personal services  94,000 

    Operating expenses  85,925 

     Total  179,925 

   Source of funds 

    General fund  179,925 

     Total  179,925 

Sec. B.709 Environmental conservation - management and support services 

    Personal services  5,608,526 

    Operating expenses  790,399 

    Grants  111,280 

     Total  6,510,205 

   Source of funds 

    General fund  354,188 

    Special funds  445,630 

    Federal funds  1,110,742 

    Interdepartmental transfers  4,599,645 

     Total  6,510,205 

Sec. B.710 Environmental conservation - air and waste management 

    Personal services  10,423,688 

    Operating expenses  8,315,978 

    Grants  2,044,754 

     Total  20,784,420 

   Source of funds 
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    General fund  442,163 

    Special funds  16,555,651 

    Federal funds  3,634,737 

    Interdepartmental transfers  151,869 

     Total  20,784,420 

Sec. B.711 Environmental conservation - office of water programs 

    Personal services  16,578,032 

    Operating expenses  4,911,506 

    Grants  1,672,015 

     Total  23,161,553 

   Source of funds 

    General fund  8,240,152 

    Special funds  6,864,180 

    Federal funds  6,722,123 

    Interdepartmental transfers  1,335,098 

     Total  23,161,553 

Sec. B.712 Environmental conservation - tax-loss Connecticut river flood 

control 

    Operating expenses  34,700 

     Total  34,700 

   Source of funds 

    General fund  3,470 

    Special funds  31,230 

     Total  34,700 

Sec. B.713 Natural resources board 

    Personal services  2,733,698 

    Operating expenses  236,618 

     Total  2,970,316 

   Source of funds 

    General fund  639,419 

    Special funds  2,330,897 

     Total  2,970,316 

Sec. B.714 Total natural resources 

   Source of funds 

    General fund  27,657,349 

    Special funds  38,474,319 

    Fish and wildlife fund  9,291,075 

    Federal funds  24,342,993 

    Interdepartmental transfers  7,309,000 
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    Permanent trust funds  1,000 

     Total  107,075,736 

Sec. B.800 Commerce and community development - agency of commerce and 

community development - administration 

    Personal services  2,794,805 

    Operating expenses  813,675 

    Grants  4,322,627 

     Total  7,931,107 

   Source of funds 

    General fund  3,391,307 

    Special funds  3,569,800 

    Federal funds  800,000 

    Interdepartmental transfers  170,000 

     Total  7,931,107 

Sec. B.801 Economic development 

    Personal services  3,293,135 

    Operating expenses  1,016,566 

    Grants  1,921,821 

     Total  6,231,522 

   Source of funds 

    General fund  4,563,634 

    Special funds  929,650 

    Federal funds  738,238 

     Total  6,231,522 

Sec. B.802 Housing & community development 

    Personal services  6,938,851 

    Operating expenses  892,571 

    Grants  1,441,987 

     Total  9,273,409 

   Source of funds 

    General fund  2,536,040 

    Special funds  4,530,732 

    Federal funds  2,064,555 

    Interdepartmental transfers  142,082 

     Total  9,273,409 

Sec. B.804 Community development block grants 

    Grants  6,174,938 

     Total  6,174,938 

   Source of funds 
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    Federal funds  6,174,938 

     Total  6,174,938 

Sec. B.805 Downtown transportation and capital improvement fund 

    Personal services  88,815 

    Grants  335,151 

     Total  423,966 

   Source of funds 

    Special funds  423,966 

     Total  423,966 

Sec. B.806 Tourism and  marketing 

    Personal services  1,220,033 

    Operating expenses  1,841,289 

    Grants  167,530 

     Total  3,228,852 

   Source of funds 

    General fund  3,128,852 

    Interdepartmental transfers  100,000 

     Total  3,228,852 

Sec. B.807 Vermont life 

    Personal services  806,790 

    Operating expenses  61,990 

     Total  868,780 

   Source of funds 

    Enterprise funds  868,780 

     Total  868,780 

Sec. B.808 Vermont council on the arts 

    Grants  645,307 

     Total  645,307 

   Source of funds 

    General fund  645,307 

     Total  645,307 

Sec. B.809 Vermont symphony orchestra 

    Grants  141,214 

     Total  141,214 

   Source of funds 

    General fund  141,214 

     Total  141,214 
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Sec. B.810 Vermont historical society 

    Grants  947,620 

     Total  947,620 

   Source of funds 

    General fund  947,620 

     Total  947,620 

Sec. B.811 Vermont housing and conservation board 

    Grants  21,935,605 

     Total  21,935,605 

   Source of funds 

    Special funds  10,682,396 

    Federal funds  11,253,209 

     Total  21,935,605 

Sec. B.812 Vermont humanities council 

    Grants  217,959 

     Total  217,959 

   Source of funds 

    General fund  217,959 

     Total  217,959 

Sec. B.813 Total commerce and community development 

   Source of funds 

    General fund  15,571,933 

    Special funds  20,136,544 

    Federal funds  21,030,940 

    Interdepartmental transfers  412,082 

    Enterprise funds  868,780 

     Total  58,020,279 

Sec. B.900 Transportation - finance and administration 

    Personal services  11,125,599 

    Operating expenses  2,359,830 

    Grants  245,000 

     Total  13,730,429 

   Source of funds 

    Transportation fund  12,690,489 

    Federal funds  1,039,940 

     Total  13,730,429 
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Sec. B.901 Transportation - aviation 

    Personal services  2,669,668 

    Operating expenses  11,883,200 

    Grants  204,000 

     Total  14,756,868 

   Source of funds 

    Transportation fund  4,667,668 

    Federal funds  9,954,000 

    Local match  135,200 

     Total  14,756,868 

Sec. B.902 Transportation - buildings 

    Operating expenses  2,000,000 

     Total  2,000,000 

   Source of funds 

    Transportation fund  2,000,000 

     Total  2,000,000 

Sec. B.903 Transportation - program development 

    Personal services  45,225,656 

    Operating expenses  195,303,472 

    Grants  35,813,117 

     Total  276,342,245 

   Source of funds 

    Transportation fund  38,361,065 

    TIB fund  11,033,002 

    Special funds  25,000 

    Federal funds  225,808,772 

    Local match  1,114,406 

     Total  276,342,245 

Sec. B.904 Transportation - rest areas construction 

    Operating expenses  625,000 

     Total  625,000 

   Source of funds 

    Transportation fund  62,500 

    Federal funds  562,500 

     Total  625,000 

Sec. B.905 Transportation - maintenance state system 

    Personal services  43,784,445 

    Operating expenses  43,190,139 
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    Grants  95,000 

     Total  87,069,584 

   Source of funds 

    Transportation fund  82,469,447 

    Federal funds  4,500,137 

    Interdepartmental transfers  100,000 

     Total  87,069,584 

Sec. B.906 Transportation - policy and planning 

    Personal services  3,209,333 

    Operating expenses  685,773 

    Grants  6,112,542 

     Total  10,007,648 

   Source of funds 

    Transportation fund  2,065,384 

    Federal funds  7,942,264 

     Total  10,007,648 

Sec. B.907 Transportation - rail 

    Personal services  4,746,680 

    Operating expenses  30,032,151 

    Grants  370,000 

     Total  35,148,831 

   Source of funds 

    Transportation fund  15,414,997 

    TIB fund  564,364 

    Federal funds  19,169,470 

     Total  35,148,831 

Sec. B.908 Transportation - public transit 

    Personal services  1,100,718 

    Operating expenses  187,326 

    Grants  25,833,991 

     Total  27,122,035 

   Source of funds 

    Transportation fund  7,669,114 

    Federal funds  19,452,921 

     Total  27,122,035 

Sec. B.909 Transportation - central garage 

    Personal services  4,508,403 

    Operating expenses  15,801,157 

     Total  20,309,560 
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   Source of funds 

    Internal service funds  20,309,560 

     Total  20,309,560 

Sec. B.910 Department of motor vehicles 

    Personal services  17,566,584 

    Operating expenses  9,426,323 

     Total  26,992,907 

   Source of funds 

    Transportation fund  25,303,741 

    Federal funds  1,689,166 

     Total  26,992,907 

Sec. B.911 Transportation - town highway structures 

    Grants  9,483,500 

     Total  9,483,500 

   Source of funds 

    Transportation fund  9,483,500 

     Total  9,483,500 

Sec. B.912 Transportation - town highway local technical assistance program 

    Grants  394,700 

     Total  394,700 

   Source of funds 

    Transportation fund  239,700 

    Federal funds  155,000 

     Total  394,700 

Sec. B.913 Transportation - town highway class 2 roadway 

    Grants  7,248,750 

     Total  7,248,750 

   Source of funds 

    Transportation fund  7,248,750 

     Total  7,248,750 

Sec. B.914 Transportation - town highway bridges 

    Personal services  4,250,000 

    Operating expenses  18,681,001 

    Grants  25,000 

     Total  22,956,001 

   Source of funds 

    Transportation fund  1,058,925 

    TIB fund  1,901,221 
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    Federal funds  18,671,176 

    Local match  1,324,679 

     Total  22,956,001 

Sec. B.915 Transportation - town highway aid program 

    Grants  25,982,744 

     Total  25,982,744 

   Source of funds 

    Transportation fund  25,982,744 

     Total  25,982,744 

Sec. B.916 Transportation - town highway class 1 supplemental grants 

    Grants  128,750 

     Total  128,750 

   Source of funds 

    Transportation fund  128,750 

     Total  128,750 

Sec. B.917 Transportation - town highway: state aid for nonfederal disasters 

    Grants  1,150,000 

     Total  1,150,000 

   Source of funds 

    Transportation fund  1,150,000 

     Total  1,150,000 

Sec. B.918 Transportation - town highway: state aid for federal disasters 

    Grants  1,440,000 

     Total  1,440,000 

   Source of funds 

    Transportation fund  160,000 

    Federal funds  1,280,000 

     Total  1,440,000 

Sec. B.919 Transportation - municipal mitigation grant program 

    Grants  650,000 

     Total  650,000 

   Source of funds 

    Transportation fund  440,000 

    Federal funds  180,000 

    Interdepartmental transfers  30,000 

     Total  650,000 
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Sec. B.920 Transportation - public assistance grant program 

    Grants  33,865,000 

     Total  33,865,000 

   Source of funds 

    Special funds  1,965,000 

    Federal funds  31,900,000 

     Total  33,865,000 

Sec. B.921 Transportation board 

    Personal services  193,548 

    Operating expenses  30,886 

     Total  224,434 

   Source of funds 

    Transportation fund  224,434 

     Total  224,434 

Sec. B.922 Total transportation 

   Source of funds 

    Transportation fund  236,821,208 

    TIB fund  13,498,587 

    Special funds  1,990,000 

    Federal funds  342,305,346 

    Internal service funds  20,309,560 

    Interdepartmental transfers  130,000 

    Local match  2,574,285 

     Total  617,628,986 

Sec. B.1000 Debt service 

    Operating expenses  73,569,975 

     Total  73,569,975 

   Source of funds 

    General fund  67,337,515 

    Transportation fund  1,946,969 

    TIB debt service fund  2,504,913 

    Special funds  628,420 

    ARRA funds  1,152,158 

     Total  73,569,975 

Sec. B.1001 Total debt service 

   Source of funds 

    General fund  67,337,515 

    Transportation fund  1,946,969 
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    TIB debt service fund  2,504,913 

    Special funds  628,420 

    ARRA funds  1,152,158 

     Total  73,569,975 

Sec. B.1100  NEXT GENERATION; APPROPRIATIONS AND 

TRANSFERS  

(a)  In fiscal year 2016, $2,993,000 is appropriated or transferred from the 

Next Generation Initiative Fund created in 16 V.S.A. § 2887 as prescribed: 

(1)  Workforce education and training.  The amount of $1,552,500 as 

follows: 

(A)  Workforce Education and Training Fund (WETF).  The amount 

of $992,500 is transferred to the Vermont Workforce Education and Training 

Fund created in 10 V.S.A. § 543 and subsequently appropriated to the 

Department of Labor for workforce education and training.  Up to seven 

percent of the funds may be used for administration of the program.  Of this 

amount, $350,000 shall be allocated for competitive grants for internships 

through the Vermont Career Internship Program pursuant to 10 V.S.A. § 544. 

(B)  Adult Technical Education Programs.  The amount of $360,000 

is appropriated to the Department of Labor in consultation with the State 

Workforce Investment Board.  This appropriation is for the purpose of 

awarding competitive grants to regional technical centers and high schools to 

provide adult technical education, as that term is defined in 16 V.S.A. § 1522, 

to unemployed and underemployed Vermont adults.   

(C)  The amount of $200,000 is appropriated to the Agency of 

Commerce and Community Development to issue performance grants to the 

University of Vermont and the Vermont Center for Emerging Technologies for 

patent development and commercialization of technology and to enhance the 

development of high technology businesses and Next Generation employment 

opportunities throughout Vermont. 

(2)  Loan repayment.  The amount of $171,000 as follows: 

(A)  Large animal veterinariansô loan forgiveness.  The amount of 

$30,000 is appropriated to the Agency of Agriculture, Food and Markets 

for a loan forgiveness program for large animal veterinarians pursuant to 

6 V.S.A. § 20.  

(B)  Science Technology Engineering and Math (STEM) incentive.  

The amount of $141,000 is appropriated to the Agency of Commerce and 

Community Development for an incentive payment pursuant to 2011 Acts and 

Resolves No. 52, Sec. 6. 

(3)  Scholarships and grants.  The amount of $1,269,500 as follows: 




