Journal of the Senate
________________
FRIDAY, MAY 15, 2015
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 72
A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:
Mr. President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 84. An act relating to internet dating services.
In the passage of which the concurrence of the Senate is requested.
The House has considered joint resolution originating in the Senate of the
following title:
J.R.S. 9. Joint resolution encouraging public high schools to explore
recruiting and enrolling international students on F-1 student visas in order to
promote tuition based income while also exposing F-1 students and our public
school K-12 Vermont students to enriched cross cultural learning experiences.
And has adopted the same in concurrence with proposal of amendment in
the adoption of which the concurrence of the Senate is requested.
The House has considered Senate proposal of amendment to the following
House bill:
H. 35. An act relating to improving the quality of State waters.
And has severally concurred therein.
The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:
S. 93. An act relating to lobbying disclosures.
And has adopted the same on its part.
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The Governor has informed the House that on the 13th of May 2015, he
approved and signed bills originating in the House of the following titles:
H. 241.
procedures.

An act relating to rulemaking on emergency involuntary

H. 496. An act relating to approval of the adoption and codification of the
charter of the Town of West Fairlee.
The Governor has informed the House that on the 14th of May 2015, he
approved and signed bills originating in the House of the following titles:
H. 62. An act relating to prohibiting a sentence of life without parole for a
person who was under 18 years of age at the time of the commission of the
offense.
H. 320. An act relating to technical corrections.
Proposal of Amendment; Consideration Postponed
H. 5.
House bill entitled:
An act relating to hunting, fishing, and trapping.
Was taken up.
Thereupon, pending third reading of the bill, Senator Rodgers moved to
amend the Senate proposal of amendment by striking out the reader assistance
preceding Sec. 15 and by striking out Sec. 15 in its entirety and inserting in
lieu thereof Secs. 15–18 to read:
* * * Gun Suppressors * * *
Sec. 15. 13 V.S.A. § 4010 is amended to read:
§ 4010. GUN SILENCERS SUPPRESSORS
A person who manufactures, sells, uses, or possesses with intent to sell or
use an appliance known as or used for a gun silencer shall be fined $25.00 for
each offense. The provisions of this section shall not prevent the use or
possession of gun silencers by:
(1) a Level III certified law enforcement officer or Department of Fish
and Wildlife employee in connection with his or her duties and responsibilities
and in accordance with the policies and procedures of that officer's or
employee’s agency or department; or
(2) the Vermont National Guard in connection with its duties and
responsibilities.
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(a) As used in this section, “gun suppressor” means any device for
silencing, muffling, or diminishing the report of a portable firearm, including
any combination of parts, designed or redesigned, and intended for use in
assembling or fabricating a gun suppressor, and any part intended only for use
in such assembly or fabrication.
(b)(1) Except as provided in subsection (c) of this section, a person shall
not manufacture, make, or import a gun suppressor.
(2) A person who violates subdivision (1) of this subsection shall be
fined not less than $500.00.
(c) Subsection (b) of this section shall not apply to:
(1) a licensed manufacturer, as defined in 18 U.S.C. § 921, who is
registered as a manufacturer pursuant to 26 U.S.C. § 5802;
(2) a licensed importer, as defined in 18 U.S.C. § 921, who is registered
as an importer pursuant to 26 U.S.C. § 5802; or
(3) a person who makes a gun suppressor in compliance with the
requirements of 26 U.S.C. § 5822.
Sec. 16. 10 V.S.A. § 4704 is amended to read:
§ 4704. USE OF MACHINE GUNS AND, AUTOLOADING RIFLES, AND
GUN SUPPRESSORS
(a) A person engaged in hunting for wild animals shall not use, carry, or
have in his or her possession:
(1) a machine gun of any kind or description or;
(2) an autoloading rifle with a magazine capacity of over six cartridges,
except a .22 caliber rifle using rim fire cartridges; or
(3) a gun suppressor.
(b) As used in this section, “gun suppressor” means any device for
silencing, muffling, or diminishing the report of a portable firearm, including
any combination of parts, designed or redesigned, and intended for use in
assembling or fabricating a gun suppressor, and any part intended only for use
in such assembly or fabrication.
Sec. 17. 10 V.S.A. § 4502 is amended to read:
§ 4502. UNIFORM POINT SYSTEM; REVOCATION OF LICENSE
(a) A uniform point system which assigns points to those convicted of a
violation of a provision of this part is established. The conviction report from
the court Court shall be prima facie evidence of the points assessed. In
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addition to other penalties assessed for violation of fish and wildlife statutes,
the Commissioner shall suspend licenses issued under this part which are held
by a person who has accumulated ten or more points in accordance with the
provisions of subsection (c) of this section.
(b) A person violating provisions of this part shall receive points for
convictions in accordance with the following schedule (all sections are in Title
10 of Vermont Statutes Annotated):
***
(2) Ten points shall be assessed for:
***
(G) § 4704. Use of machine guns and, autoloading rifles, and gun
suppressors
***
* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES
This act shall take effect on passage, except that:
(1) Secs. 3 (permanent license for persons with disability), 4 (report on
permanent license for persons with disability), 6 (mentored hunting license),
and 14 (moose permits for veterans) shall take effect on January 1, 2016.
(2) Secs. 15, 16, and 17 (gun suppressors) shall take effect on
July 2, 2015.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Rodgers?, Senator Sears requested
the bill be postponed until later in the day.
Proposal of Amendment; Recess
H. 40.
House bill entitled:
An act relating to establishing a renewable energy standard and energy
transformation program.
Was taken up.
Senators Rodgers, Benning, and Starr moved that the Senate proposal of
amendment be amended as follows:
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By adding a new section to be numbered Sec. 21c to read as follows:
Sec. 21c. RENEWABLE GENERATION; IMPACTS; REPORT
On or before December 15, 2015, the Secretary of Natural Resources, in
consultation with the Secretary of Agriculture and the Commissioner of Public
Service, shall report to the House and Senate Committees on Natural
Resources and Energy on the environmental and land use impacts of renewable
electric generation in Vermont, methods for mitigating those impacts, and
recommendations for appropriate siting and design of renewable electric
generation facilities. The report shall include examination of the effects of
renewable generation with respect to water quality, wildlife habitat,
fragmentation of forest land, agricultural soils, aesthetics, and any other
environmental or land use issue the Secretary considers relevant.
Which was agreed to.
Thereupon, Senator Rodgers moved to amend the Senate proposal of
amendment as follows:
First: By striking out Secs. 26b through 26f in their entirety and inserting in
lieu thereof new Secs. 26b through 26d to read:
Sec. 26b. 30 V.S.A. § 248(b) is amended to read:
(b) Before the Public Service Board issues a certificate of public good as
required under subsection (a) of this section, it shall find that the purchase,
investment or construction:
(1) with respect to an in-state facility, will not unduly interfere with the
orderly development of the region with due consideration having been given to
the recommendations of the municipal and regional planning commissions, the
recommendations of the municipal legislative bodies, and the land
conservation measures contained in the plan of any affected municipality.
However,:
(A) with respect to a natural gas transmission line subject to Board
review, the line shall be in conformance with any applicable provisions
concerning such lines contained in the duly adopted regional plan; and, in
addition, upon application of any party, the Board shall condition any
certificate of public good for a natural gas transmission line issued under this
section so as to prohibit service connections that would not be in conformance
with the adopted municipal plan in any municipality in which the line is
located; and
(B) with respect to a ground-mounted solar electric generation
facility that has a capacity greater than 15 kilowatts, the Board shall require
compliance with solar siting standards adopted by the municipality under 24
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V.S.A. § 4382(e), unless the Board finds that requiring such compliance would
prohibit or have the effect of prohibiting the installation of such a facility or
have the effect of interfering with the facility’s intended functional use.
***
Sec. 26c. 24 V.S.A. § 4382(e) is added to read:
(e) Notwithstanding any contrary provision of section 2291a of this title or
of 30 V.S.A. § 224, a municipality may adopt in its plan siting standards that
the Public Service Board shall apply in accordance with 30 V.S.A.
§ 248(b)(1)(B) to a ground-mounted plant that generates electricity from solar
energy and has a plant capacity greater than 15 kW.
(1) Siting standards under this subsection shall not be more restrictive
than siting standards applied to other commercial development in the
municipality under this chapter.
(2) As used in this subsection:
(A) “kW, “plant,” and “plant capacity” shall have the same meaning
as in 30 V.S.A. § 8002.
(B) “Setback” means the shortest distance between the nearest
portion of a solar panel or support structure for a solar panel, at its point of
attachment to the ground, and a property boundary or the edge of a highway’s
traveled way.
(C) “Siting standards” means setbacks or reasonable aesthetic
mitigation measures to harmonize a facility with its surroundings, or both.
These standards may include landscaping, vegetation, fencing, and topographic
features.
(3) This section does not authorize requiring a municipal land use permit
for a solar electric generation plant.
Sec. 26d. REPORT; TOWN ADOPTION OF SITING STANDARDS
(a) On or before January 15, 2017, the Commissioners of Housing and
Community Development and of Public Service (the Commissioners) jointly
shall submit a report to the House and Senate Committees on Natural
Resources and Energy that:
(1) identifies the municipalities that have adopted siting standards
pursuant to Sec. 26c of this act, 24 V.S.A. § 4382(e);
(2) summarizes these adopted siting standards; and
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(3) provides the number of proceedings before the Public Service Board
in which these siting standards were applied and itemizes the disposition and
status of those proceedings.
(b) Each municipality adopting siting standards under 24 V.S.A. § 4382(e)
shall provide the Commissioners, on request, with information needed to
complete the report required by this section.
Second: In Sec. 28 (effective dates), by striking out subsection (c) in its
entirety and inserting in lieu thereof a new subsection (c) to read as follows:
(c) Secs. 26a (municipal party status), 26b (compliance with siting
standards), 26c (adoption of siting standards), and 26d (report) shall take effect
on passage. Secs. 26a through 26c shall not apply to a facility for which a
complete application was filed under 30 V.S.A. § 248 before their effective
date.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as proposed by Senator Rodgers?, Senators Bray and Campion
moved to substitute a proposal of amendment for the proposal of amendment
of Senator Rodgers as follows:
First: After Sec. 26f, by adding a new section to be numbered Sec. 26g to
read as follows:
Sec. 26g. SOLAR SITING TASK FORCE; REPORT
(a) Creation. There is created a Solar Siting Task Force to study issues
pertaining to the siting, design, and regulatory review of solar electric
generation facilities.
(b) Membership. The Task Force shall be composed of the following
members:
(1) two current members of the House of Representatives appointed by
the Speaker of the House;
(2) two current members of the Senate appointed by the Committee on
Committees;
(3) the Commissioner of Public Service or designee;
(4) the Commissioner of Housing and Community Development or
designee;
(5) the Secretary of Natural Resources or designee;
(6) a representative of the Vermont League of Cities and Towns,
appointed by the League;
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(7) a representative of the Vermont Planners Association, appointed by
that Association;
(8) a representative of the Vermont Association of Planning and
Development Agencies, appointed by that Association;
(9) a representative of Renewable Energy Vermont (REV), appointed by
REV;
(10) a representative of an electric distribution utility appointed by the
Vermont System Planning Committee;
(11) a landscape architect appointed by the Vermont chapter of the
American Society of Landscape Architects; and
(12) a Vermont resident with public policy and environmental and
energy expertise who is not affiliated with a public utility or developer of
energy facilities, by joint appointment of the Vermont Natural Resources
Council and the Vermont Public Interest Research Group.
(c) Duties. The Task Force shall study the design, siting, and regulatory
review of solar electric generation facilities and shall provide a report in the
form of proposed legislation with the rationale for each proposal. In studying
these issues, the Task Force shall consider the report of the Secretary of
Natural Resources to be submitted under Sec. 21c of this act.
(d) Assistance. The legislative members of Task Force shall have the
administrative, technical, and professional assistance of the Office of
Legislative Council and the Joint Fiscal Office, including the assistance of the
Office of Legislative Council in scheduling and drafting proposed legislation
recommended by the Group. The Task Force shall be entitled, on request, to
technical and professional assistance from the Agencies of Natural Resources
and of Commerce and Community Development, the Department of Public
Service, the Natural Resources Board, and the Public Service Board.
(e) Proposed legislation. On or before January 15, 2016, the Task Force
shall submit its proposed legislation to the House and Senate Committees on
Natural Resources and Energy, the House Committee on Commerce and
Economic Development, and the Senate Committee on Finance.
(f) Meetings.
(1) The Office of Legislative Council shall call the first meeting of the
Task Force to occur on or before August 1, 2015.
(2) The Committee shall select a chair and vice chair from among its
legislative members at the first meeting.
(3) A majority of the membership shall constitute a quorum.
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(4) The Task Force shall cease to exist on March 15, 2016.

(g) Reimbursement. For attendance at meetings of the Task Force during
adjournment of the General Assembly, legislative members of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses
pursuant to 2 V.S.A. § 406 for no more than six meetings.
Second: In Sec. 28 (effective dates), by adding a subsection (e) to read as
follows:
(e) Sec. 26g (solar siting task force) shall take effect on passage.
Thereupon, pending the question, Shall the recommendation of proposal of
amendment of Senator Rodgers be substituted as recommended by Senators
Bray and Campion?, Senator Kitchel moved that the Senate recess until ten
o’clock and thirty minutes.
Which was agreed to.
Called to Order
The Senate was called to order by the President.
Recess
On motion of Senator Baruth the Senate recessed until ten o'clock and fortyfive minutes.
Called to Order
The Senate was called to order by the President.
Message from the House No. 73
A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:
Mr. President:
I am directed to inform the Senate that:
The House has considered Senate proposal of amendment to House bill of
the following title:
H. 484. An act relating to miscellaneous agricultural subjects.
And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.
The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:
S. 102. An act relating to forfeiture of property associated with animal
fighting and certain regulated drug possession, sale, and trafficking violations.
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And has adopted the same on its part.
Pages Honored
In appreciation of their many services to the members of the General
Assembly, the President recognized the following-named pages who are
completing their services today and presented them with letters of appreciation.
Peter Antinozzi of Shelburne
Jared Baron of Grand Isle
Daniel Durgin of Cabot
Liam Fisher of West Halifax
Kaitlyn Girouard of Concord
Kathleen Hall of Richmond
Elliott Montroll of Burlington
Elizabeth Sirjane of Shrewsbury
Sophia St. John-Lockridge of Burlington
Jacob Wohl of Burlington
Proposal of Amendment; Substitute Proposal of Amendment
H. 40.
House bill entitled:
An act relating to establishing a renewable energy standard and energy
transformation program.
Was taken up.
Thereupon, pending the question, Shall the recommendation of proposal of
amendment of Senator Rodgers be substituted as recommended by Senators
Bray and Campion?, Senator Bray moved to withdraw the substitute proposal
of amendment, which was agreed to.
Thereupon, Senators Bray and Campion moved to substitute a new proposal
of amendment for the proposal of amendment of Senator Rodgers as follows:
First: After Sec. 26f, by adding a new section to be numbered Sec. 26g to
read as follows:
Sec. 26g. SOLAR SITING TASK FORCE; REPORT
(a) Creation. There is created a Solar Siting Task Force to study issues
pertaining to the siting, design, and regulatory review of solar electric
generation facilities.
(b) Membership. The Task Force shall be composed of the following
members:
(1) the Commissioner of Public Service or designee;
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(2) the Commissioner of Housing and Community Development or
designee;
(3) the Secretary of Natural Resources or designee;
(4) a representative of the Vermont League of Cities and Towns,
appointed by the League;
(5) a representative of the Vermont Planners Association, appointed by
that Association;
(6) a representative of the Vermont Association of Planning and
Development Agencies, appointed by that Association;
(7) a representative of Renewable Energy Vermont (REV), appointed by
REV;
(8) a representative of an electric distribution utility appointed by the
Vermont System Planning Committee;
(9) a landscape architect appointed by the Vermont chapter of the
American Society of Landscape Architects; and
(10) a Vermont resident with public policy and environmental and
energy expertise who is not affiliated with a public utility or developer of
energy facilities, by joint appointment of the Vermont Natural Resources
Council and the Vermont Public Interest Research Group.
(c) Duties. The Task Force shall study the design, siting, and regulatory
review of solar electric generation facilities and shall provide a report in the
form of proposed legislation with the rationale for each proposal. In studying
these issues, the Task Force shall consider the report of the Secretary of
Natural Resources to be submitted under Sec. 21c of this act.
(d) Assistance. The Task Force shall be entitled to administrative,
technical, and professional assistance from the Agencies of Natural Resources
and of Commerce and Community Development and the Department of Public
Service and, on request, to the technical and professional assistance of the
Natural Resources Board and the Public Service Board.
(e) Proposed legislation. On or before January 15, 2016, the Task Force
shall submit its proposed legislation to the House and Senate Committees on
Natural Resources and Energy, the House Committee on Commerce and
Economic Development, and the Senate Committee on Finance.
(f) Meetings.
(1) The Commissioner of Public Service shall call the first meeting of
the Task Force to occur on or before August 1, 2015.
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(2) The Task Force shall select a chair and vice chair from among its
members at the first meeting.
(3) A majority of the membership shall constitute a quorum.
(4) The Task Force shall cease to exist on March 15, 2016.
Second: In Sec. 28 (effective dates), by adding a subsection (e) to read as
follows:
(e) Sec. 26g (solar siting task force) shall take effect on passage.
Which was agreed on a roll call, Yeas 16, Nays 12.
Senator Pollina having demanded the yeas and nays, they were taken and
are as follows:
Roll Call
Those Senators who voted in the affirmative were: Ayer, Balint, Baruth,
Bray, Campion, Cummings, Doyle, Lyons, MacDonald, Mazza, McCormack,
Pollina, Sears, Snelling, Westman, White.
Those Senators who voted in the negative were: Ashe, Campbell,
Collamore, Degree, Flory, Kitchel, Mullin, Nitka, Rodgers, Sirotkin, Starr,
Zuckerman.
Those Senators absent and not voting were: Benning, McAllister.
Thereupon, the question, Shall the Senate proposal of amendment be
amended as recommended by Senator Rodgers as substituted?, was agreed to
on a division of the Senate Yeas 15, Nays 13.
Thereupon, Senators Kitchel, Benning, Rodgers and Starr moved that the
Senate proposal of amendment be amended in Sec. 26c, 30 V.S.A. § 248(b), in
subdivision (1), by adding subparagraph (C) to read as follows:
(C) With respect to a wind electric generation facility, substantial
deference shall be given to the recommendations of the municipal and regional
planning commissions, the recommendations of the municipal legislative
bodies, and the land conservation measures contained in the plan of any
affected municipality. In this subdivision (C), “substantial deference” means
that a recommendation or land conservation measure shall be applied in
accordance with its terms unless there is a clear and convincing demonstration
that it lacks a rational basis or that other factors affecting the general good of
the State outweigh application of the recommendation or measure.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senators Kitchel, Benning, Rodgers and Starr

1904

JOURNAL OF THE SENATE

on motion of Senator Campbell the Senate adjourned until one o’clock and
thirty minutes.
Afternoon
The Senate was called to order by the President.
Committee of Conference Appointed
H. 117.
An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.
Was taken up. Pursuant to the request of the House, the President
announced the appointment of
Senator MacDonald
Senator Mullin
Senator Sirotkin
as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.
Bill Referred
House bill of the following title was read the first time and referred:
H. 84.
An act relating to internet dating services.
To the Committee on Rules.
Proposal of Amendment; Third Reading Ordered; Bill Passed in
Concurrence with Proposal of Amendment
H. 40.
House bill entitled:
An act relating to establishing a renewable energy standard and energy
transformation program.
Was taken up.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Kitchel, Benning, Rodgers and
Starr?, Senator Starr moved the Senate recess to one o’clock and forty-five
minutes in the afternoon which was disagreed to on a division of the Senate
Yeas 6, Nays 14.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senators Kitchel, Benning, Rodgers and
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Starr?, Senator Baruth requested that consideration be postponed until later in
the day. Thereupon, pending the question, Shall consideration of the bill be
postponed until later in the day, Senator Baruth requested and was granted
leave to withdraw his motion.
Thereupon, the question, Shall the Senate proposal of amendment be
amended as recommended by Senators Kitchel, Benning, Rodgers and Starr?,
Senator Kitchel requested and was granted leave to withdraw the proposal of
amendment.
Thereupon, Senators Kitchel, Benning, Rodgers, and Starr moved to amend
the Senate proposal of amendment in Sec. 26c, 30 V.S.A. § 248(b), in
subdivision (1), by adding subparagraph (C) to read as follows:
(C) With respect to a wind electric generation facility, substantial
deference shall be given to the land conservation measures contained in the
plan of any affected municipality or in the regional plan. In this subdivision
(C), “substantial deference” means that a land conservation measure shall be
applied in accordance with its terms unless there is a clear and convincing
demonstration that it lacks a rational basis or that other factors affecting the
general good of the State outweigh application of the measure.
Which was disagreed to on a roll call, Yeas 10, Nays 19.
Senator Campbell having demanded the yeas and nays, they were taken and
are as follows:
Roll Call
Those Senators who voted in the affirmative were: Benning, Campbell,
Collamore, Degree, Flory, Kitchel, Mullin, Nitka, Rodgers, Starr.
Those Senators who voted in the negative were: Ashe, Ayer, Balint,
Baruth, Bray, Campion, Cummings, Doyle, Lyons, MacDonald, Mazza,
McCormack, Pollina, Sears, Sirotkin, Snelling, Westman, White, Zuckerman.
The Senator absent and not voting was: McAllister.
Thereupon, Senator Rodgers moved that the Senate proposal of amendment
be amended as follows:
First: In Sec. 26b, 30 V.S.A. § 248(s), in subdivision (3)(B), by striking out
the following: “setback area” and inserting in lieu thereof the following:
smaller setback
Second: In Sec. 26d, 24 V.S.A. § 4414(15), in subdivision (A), by striking
out the following: “other land development” and inserting in lieu thereof the
following: commercial development
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Third: In Sec. 26e, 24 V.S.A. § 2291, in subdivision (28), in subdivision
(A), by striking out the following: “other land development” and inserting in
lieu thereof the following: commercial development
Which was agreed to.
Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment on a roll call, Yeas 22, Nays 6.
Senator Bray having demanded the yeas and nays, they were taken and are
as follows:
Roll Call
Those Senators who voted in the affirmative were: Ashe, Balint, Baruth,
Bray, Campbell, Campion, Cummings, Doyle, Kitchel, Lyons, MacDonald,
Mazza, McCormack, Mullin, Nitka, Pollina, Sears, Sirotkin, Snelling,
Westman, White, Zuckerman.
Those Senators who voted in the negative were: Benning, Collamore,
Degree, Flory, Rodgers, Starr.
Those Senators absent and not voting were: Ayer, McAllister.
Recess
On motion of Senator Campbell the Senate recessed until four o'clock and
thirty minutes in the afternoon.
Called to Order
The Senate was called to order by the President.
Message from the House No. 74
A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:
Mr. President:
I am directed to inform the Senate that:
The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:
S. 9. An act relating to improving Vermont’s system for protecting children
from abuse and neglect.
And has adopted the same on its part.
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Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate
H. 361.
Appearing on the Calendar for notice, on motion of Senator Baruth, the
rules were suspended and the report of the Committee of Conference on House
bill entitled:
An act relating to making amendments to education funding, education
spending, and education governance.
Was taken up for immediate consideration.
TO THE SENATE AND HOUSE OF REPRESENTATIVES:
The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:
H. 361. An act relating to making amendments to education funding,
education spending, and education governance
Respectfully reports that it has met and considered the same and
recommends that the Senate recede from its proposals of amendment, and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:
* * * Findings; Goals; Intent * * *
Sec. 1. FINDINGS
(a) Vermont’s kindergarten through grade 12 student population has
declined from 103,000 in fiscal year 1997 to 78,300 in fiscal year 2015.
(b) The number of school-related personnel has not decreased in proportion
to the decline in student population.
(c) The proportion of Vermont students with severe emotional needs has
increased from 1.5 percent of the population in fiscal year 1997 to 2.3 percent
in fiscal year 2015. In addition, the proportion of students from families in
crisis due to loss of employment, opiate addiction, and other factors has also
increased during this time period, requiring the State’s public schools to fulfill
an array of human services functions.
(d) From July 1997 through July 2014, the number of Vermont children
ages 6 through 17 residing with families receiving nutrition benefits has
increased by 47 percent, from 13,000 to 19,200. While other factors affect
student academic performance, studies demonstrate that when the percentage
of students in a school who are living in poverty increases, student
performance and achievement have a tendency to decrease.
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(e) With 13 different types of school district governance structures,
elementary and secondary education in Vermont lacks cohesive governance
and delivery systems. As a result, many school districts:
(1) are not well-suited to achieve economies of scale; and
(2) lack the flexibility to manage, share, and transfer resources,
including personnel, with other school districts and to provide students with a
variety of high-quality educational opportunities.
(f) 16 V.S.A. § 4010(f) was enacted in 1999 to protect school districts,
particularly small school districts, from large, sudden tax increases due to
declining student populations. The steady, continued decline in some districts,
together with the compounding effect of the legislation as written, has inflated
the equalized pupil count in some districts by as much as 77 percent, resulting
in artificially low tax rates in those communities.
(g) National literature suggests that the optimal size for student learning is
in elementary schools of 300 to 500 students and in high schools of 600 to 900
students. In Vermont, the smallest elementary school has a total enrollment of
15 students (kindergarten–grade 6) and the smallest high school has a total
enrollment of 55 students (grades 9–12). Of the 300 public schools in
Vermont, 205 have 300 or fewer enrolled students and 64 have 100 or fewer
enrolled students. Of those 64 schools, 16 have 50 or fewer enrolled students.
(h) National literature suggests that the optimal size for a school district in
terms of financial efficiencies is between 2,000 and 4,000 students. The
smallest Vermont school district has an average daily membership (ADM) of
six students, with 79 districts having an ADM of 100 or fewer students. Four
Vermont school districts have an ADM that exceeds 2,000 students.
(i) Vermont recognizes the important role that a small school plays in the
social and educational fabric of its community. It is not the State’s intent to
close its small schools, but rather to ensure that those schools have the
opportunity to enjoy the expanded educational opportunities and economies of
scale that are available to schools within larger, more flexible governance
models.
(j) The presence of multiple public schools within a single district not only
supports flexibility in the management and sharing of resources, but it
promotes innovation. For example, individual schools within a district can
more easily develop a specialized focus, which, in turn, increases opportunities
for students to choose the school best suited to their needs and interests.
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Sec. 2. GOALS
By enacting this legislation, the General Assembly intends to move the State
toward sustainable models of education governance. The legislation is designed
to encourage and support local decisions and actions that:
(1) provide substantial equity in the quality and variety of educational
opportunities statewide;
(2) lead students to achieve or exceed the State’s Education Quality
Standards, adopted as rules by the State Board of Education at the direction of
the General Assembly;
(3) maximize operational efficiencies through increased flexibility to
manage, share, and transfer resources, with a goal of increasing the district-level
ratio of students to full-time equivalent staff;
(4) promote transparency and accountability; and
(5) are delivered at a cost that parents, voters, and taxpayers value.
Sec. 3. SCHOOL CLOSURE; SMALL SCHOOLS; INTENT
(a) School closure; intent. It is not the State’s intent to close schools and
nothing in this act shall be construed to require, encourage, or contemplate the
closure of schools in Vermont.
(b) Small schools; intent. As stated in subsection 1(i) of this act, it is not
the State’s intent to close its small schools, but rather to ensure that those
schools have the opportunity to enjoy the expanded educational opportunities
and economies of scale that are available to schools within larger, more
flexible governance models.
Sec. 4. TUITION PAYMENT; SCHOOL OPERATION; PROTECTIONS;
INTENT
(a) Tuition payment; protection. All governance transitions contemplated
pursuant to this act shall preserve the ability of a district that, as of the
effective date of this section, provides for the education of all resident students
in one or more grades by paying tuition on the students’ behalf, to continue to
provide education by paying tuition on behalf of all students in the grade or
grades if it chooses to do so and shall not require the district to limit the
options available to students if it ceases to exist as a discrete entity and realigns
into a supervisory district or union school district.
(b) School operation; protection. All governance transitions contemplated
pursuant to this act shall preserve the ability of a district that, as of the
effective date of this section, provides for the education of all resident students
in one or more grades by operating a school offering the grade or grades, to
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continue to provide education by operating a school for all students in the
grade or grades if it chooses to do so and shall not require the district to pay
tuition for students if it ceases to exist as a discrete entity and realigns into a
supervisory district or union school district.
(c) Tuition payment; school operation; intent. Nothing in this act shall be
construed to restrict or repeal, or to authorize, encourage, or contemplate the
restriction or repeal of, the ability of a school district that, as of the effective
date of this section, provides for the education of all resident students in one or
more grades:
(1) by paying tuition on the students’ behalf, to continue to provide
education by paying tuition on behalf of all students in the grade or grades; or
(2) by operating a school offering the grade or grades, to continue to
provide education by operating a school for all students in the grade or grades.
* * * Governance Structures to Achieve Education Policy Goals * * *
Sec. 5.
PREFERRED EDUCATION GOVERNANCE STRUCTURE;
ALTERNATIVE STRUCTURE
(a) On or before July 1, 2019, the State shall provide educational
opportunities through sustainable governance structures designed to meet the
goals set forth in Sec. 2 of this act pursuant to one of the models described in
this section.
(b) Preferred structure: prekindergarten–grade 12 supervisory district
(Education District). The preferred education governance structure in Vermont
is a school district that:
(1) is responsible for the education of all resident prekindergarten
through grade 12 students;
(2) is its own supervisory district;
(3) has a minimum average daily membership of 900; and
(4) is organized and operates according to one of the four most common
governance structures:
(A) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 12;
(B) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 8 and pays tuition for all
resident students in grade 9 through grade 12;
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(C) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 6 and pays tuition for all
resident students in grade 7 through grade 12; or
(D) a district that operates no schools and pays tuition for all resident
students in prekindergarten through grade 12.
(c) Alternative structure: supervisory union with member districts. An
Education District as envisioned in subsection (b) of this section may not be
possible or the best model to achieve Vermont’s education goals in all regions
of the State. In such situations, a supervisory union composed of multiple
member districts, each with its separate school board, can meet the State’s
goals, particularly if:
(1) the member districts consider themselves to be collectively
responsible for the education of all prekindergarten through grade 12 students
residing in the supervisory union;
(2) the supervisory union operates in a manner that maximizes
efficiencies through economies of scale and the flexible management, transfer,
and sharing of nonfinancial resources among the member districts;
(3) the supervisory union has the smallest number of member school
districts practicable, achieved wherever possible by the merger of districts with
similar operating and tuitioning patterns; and
(4) the combined average daily membership of all member districts is
not less than 1,100.
Sec. 6.
ACCELERATED ACTIVITY; SUPERVISORY UNION
BECOMING A SUPERVISORY DISTRICT; ENHANCED TAX
INCENTIVES; SMALL SCHOOL SUPPORT; DATA AND REPORT
(a) A newly formed school district shall receive the incentives set forth in
subsection (b) of this section if it:
(1) is formed by merging the governance structures of all member
districts of a supervisory union into one unified union school district pursuant
to the processes and requirements of 16 V.S.A. chapter 11, and also could
include merger with a neighboring supervisory district;
(2) obtains an affirmative vote of all “necessary” districts on or after
July 1, 2015, and prior to July 1, 2016;
(3) is responsible for the education of all resident prekindergarten
through grade 12 students;
(4) is its own supervisory district;
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(5) has a minimum average daily membership of 900 in its first year of
operation; and
(6) is organized and operates according to one of the following common
governance structures:
(A) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 12;
(B) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 8 and pays tuition for all
resident students in grade 9 through grade 12; or
(C) a district that operates a school or schools for all resident students
in prekindergarten or kindergarten through grade 6 and pays tuition for resident
students in grade 7 through grade 12;
(7) demonstrates in the study committee report presented to the State
Board and district voters pursuant to 16 V.S.A. chapter 11 that the proposed
governance changes will meet the goals set forth in Sec. 2 of this act;
(8) becomes operational on or before July 1, 2017; and
(9) provides data as requested by the Agency of Education and
otherwise assists the Agency to assess whether and to what extent the
consolidation of governance results in an increased ability to meet the goals set
forth in Sec. 2 of this act.
(b) A newly formed school district that meets the criteria set forth in
subsection (a) of this section shall receive the following:
(1) Decreased equalized homestead property tax rate.
(A)
Subject to the provisions of this subdivision (1) and
notwithstanding any other provision of law, the new district’s equalized
homestead property tax rate shall be:
(i) decreased by $0.10 in the first fiscal year of operation;
(ii) decreased by $0.08 in the second fiscal year of operation;
(iii) decreased by $0.06 in the third fiscal year of operation;
(iv) decreased by $0.04 in the fourth fiscal year of operation; and
(v) decreased by $0.02 in the fifth fiscal year of operation.
(B)
accordingly.

The household income percentage shall be calculated

(C) During the years in which a new district’s equalized homestead
property tax rate is decreased pursuant to this subdivision (1), the rate for each
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town within the new district shall not increase by more than five percent in a
single year. The household income percentage shall be calculated accordingly.
(D) On and after the effective date of merger, the common level of
appraisal shall be calculated independently for each town within the new
district for purposes of determining the homestead property tax rate for each
town.
(2) Merger Support Grant.
(A) Notwithstanding any provision of law to the contrary, if the
districts forming the new district include at least one “eligible school district,”
as defined in 16 V.S.A. § 4015, that received a small school support grant
under section 4015 in fiscal year 2016, then the new district shall receive an
annual Merger Support Grant in an amount equal to the small school support
grant received by the eligible school district in fiscal year 2016. If more than
one merging district was an eligible school district, then the merger support
grant shall be in an amount equal to the total combined small school support
grants they received in fiscal year 2016.
(B) Payment of the grant under this subdivision (2) shall continue
annually unless explicitly repealed by the General Assembly; provided,
however, that the Secretary shall discontinue payment of the grant in the fiscal
year following closure by the merged district of a school located in what had
been an “eligible school district” prior to merger; and further provided that if a
school building located in a formerly “eligible school district” is closed in
order to consolidate with another school into a renovated or new school
building, then the Secretary shall continue to pay the grant during the
repayment term of any bonded indebtedness incurred in connection with the
consolidation-related renovation or construction.
(3) Transition Facilitation Grant.
(A) After voter approval of the plan of merger, the Secretary of
Education shall pay the transitional board of the new district a transition
facilitation grant from the Education Fund equal to the lesser of:
(i) five percent of the base education amount established in
16 V.S.A. § 4001(13) multiplied by the greater of either the combined
enrollment or the average daily membership of the merging districts on
October 1 of the year in which the successful vote is taken; or
(ii) $150,000.00.
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(B) A Transition Facilitation Grant awarded under this subdivision
(3) shall be reduced by the total amount of reimbursement paid for consulting
services, analysis, and transition costs pursuant to 2012 Acts and Resolves
No. 156, Secs. 2, 4, and 9.
(c) If a new district that receives incentives under this section also meets
the eligibility criteria to receive incentives as a regional education district, then
the new district shall not also receive the comparable incentives available
pursuant to 2010 Acts and Resolves No. 153, section 4, as amended by 2012
Acts and Resolves No. 156, Sec. 13.
(d) The Secretary of Education, in collaboration with other entities such as
the University of Vermont or the Regional Educational Laboratory–Northeast
and Islands, shall collect and analyze data from the new districts created under
this section regarding educational opportunities, operational efficiencies,
transparency, accountability, and other issues following merger. Beginning on
January 15, 2016, and annually through January 2021, the Secretary shall
submit a report to the House and Senate Committees on Education and on
Appropriations, the House Committee on Ways and Means, and the Senate
Committee on Finance regarding the districts merging under this section,
conclusions drawn from the data collected, and any recommendations for
legislative action.
Sec. 7. SCHOOL DISTRICTS CREATED AFTER DEADLINE FOR
ACCELERATED ACTIVITY; TAX INCENTIVES; SMALL SCHOOL
SUPPORT; JOINT CONTRACT SCHOOLS
(a) A newly formed school district shall receive the incentives set forth in
subsection (b) of this section if it:
(1) is formed pursuant to the processes and requirements of 16 V.S.A.
chapter 11 (union school district formation);
(2) obtains a favorable vote of all “necessary” districts, which do not
need to be contiguous or within the same supervisory union, on or after
July 1, 2015;
(3) meets the criteria for an accelerated merger set forth in subdivisions
6(a)(3) through (7) of this act; and
(4) becomes operational after July 1, 2017, and on or before
July 1, 2019.
(b) A newly formed school district that meets the criteria set forth in
subsection (a) of this section shall receive the following:
(1) Equalized homestead tax rates.
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(A)
Subject to the provisions of this subdivision (1) and
notwithstanding any other provision of law, the new district’s equalized
homestead property tax rate shall be:
(i) decreased by $0.08 the first fiscal year of operation;
(ii) decreased by $0.06 the second fiscal year of operation;
(iii) decreased by $0.04 the third fiscal year of operation; and
(iv) decreased by $0.02 the fourth fiscal year of operation.
(B)
accordingly.

The household income percentage shall be calculated

(C) During the years in which a new district’s equalized homestead
property tax rate is decreased pursuant to this subdivision (1), the rate for each
town within the new district shall not increase or decrease by more than five
percent in a single year. The household income percentage shall be calculated
accordingly.
(D) On and after the effective date of merger, the common level of
appraisal shall be calculated independently for each town within the new
district for purposes of determining the homestead property tax rate for each
town.
(2) Merger Support Grant.
(A) Notwithstanding any provision of law to the contrary, if the
districts forming the new district include at least one “eligible school district,”
as defined in 16 V.S.A. § 4015, that received a small school support grant
under section 4015 in the fiscal year two years prior to the first fiscal year of
merger, then the new district shall receive an annual Merger Support Grant in
an amount equal to the small school support grant received by the eligible
school district in the fiscal year two years prior to the first fiscal year of
merger. If more than one merging district was an eligible school district, then
the merger support grant shall be in an amount equal to the total combined
small school support grants they received in the fiscal year two years prior to
the first fiscal year of merger.
(B) Payment of the grant under this subdivision (2) shall continue
annually unless explicitly repealed by the General Assembly; provided,
however, that the Secretary shall discontinue payment of the grant in the fiscal
year following closure by the merged district of a school located in what had
been an “eligible school district” prior to merger; and further provided that if a
school building located in a formerly “eligible school district” is closed in
order to consolidate with another school into a renovated or new school
building, then the Secretary shall continue to pay the grant during the
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repayment term of any bonded indebtedness incurred in connection with the
consolidation-related renovation or construction.
(c) If a new district that receives incentives under this section also meets
the eligibility criteria to receive incentives as a regional education district, then
the new district shall not also receive the comparable incentives available
pursuant to 2010 Acts and Resolves No. 153, section 4, as amended by 2012
Acts and Resolves No. 156, Sec. 13.
(d) Notwithstanding other provisions of law to the contrary, if two or more
districts enter into a contract pursuant to 16 V.S.A. chapter 11, subchapter 1 to
operate a school jointly, and if at least one of the districts was an “eligible
school district” that received a small school support grant in the fiscal year two
years prior to the effective date of the contract, then the contracting school
districts, as a single unit, shall receive annual merger support grants pursuant
to the provisions of subdivision (b)(2) of this section; provided, however, that
this section shall apply only to contracting districts that receive a favorable
vote of all affected districts to enter into a finalized contract after the effective
date of this section and on or before July 1, 2017.
Sec. 8. EVALUATION BY THE STATE BOARD OF EDUCATION
(a) School districts. When evaluating a proposal to create a union school
district pursuant to 16 V.S.A. chapter 11, including a proposal submitted
pursuant to the provisions of Secs. 6 or 7 of this act, the State Board of
Education shall:
(1) consider whether the proposal is designed to create a sustainable
governance structure that can meet the goals set forth in Sec. 2 of this act; and
(2) be mindful of any other district in the region that may become
geographically isolated, including the potential isolation of a district with low
fiscal capacity or with a high percentage of students from economically
deprived backgrounds as identified in 16 V.S.A. § 4010(d).
(A) At the request of the State Board, the Secretary of Education
shall work with the potentially isolated district and other districts in the region
to move toward a sustainable governance structure that is designed to meet the
goals set forth in Sec. 2 of this act.
(B) The State Board is authorized to deny approval to a proposal that
would geographically isolate a district that would not be an appropriate
member of another sustainable governance structure in the region.
(b) Supervisory unions. The State Board shall approve the creation,
expansion, or continuation of a supervisory union only if the Board concludes
that this alternative structure:
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(1) is the best means of meeting the goals set forth in Sec. 2 of this act in
a particular region; and
(2) ensures transparency and accountability for the member districts and
the public at large, including transparency and accountability in relation to the
supervisory union budget, which may include a process by which the electorate
votes directly whether to approve the proposed supervisory union budget.
Sec. 9. SELF-EVALUATION, MEETINGS, AND PROPOSAL
(a) On or before November 30, 2017, the board of each school district in
the State that has a governance structure different from the preferred structure
identified in Sec. 5(b) of this act (Education District), or that does not expect to
become or will not become an Education District on or before July 1, 2019,
shall perform each of the following actions.
(1) Self-evaluation. The board shall evaluate its current ability to meet
or exceed each of the goals set forth in Sec. 2 of this act.
(2) Meetings.
(A) The board shall meet with the boards of one or more other
districts, including those representing districts that have similar patterns of
school operation and tuition payment, to discuss ways to promote
improvement throughout the region in connection with the goals set forth in
Sec. 2 of this act.
(B) The districts do not need to be contiguous and do not need to be
within the same supervisory union.
(3) Proposal. The board of the district, solely on behalf of its own
district or jointly with the boards of other districts, shall submit a proposal to
the Secretary of Education and the State Board of Education in which the
district:
(A) proposes to retain its current governance structure, to work with
other districts to form a different governance structure, or to enter into another
model of joint activity;
(B) demonstrates, through reference to enrollment projections,
student-to-staff ratios, the comprehensive data collected pursuant to 16 V.S.A.
§ 165, and otherwise, how the proposal in subdivision (A) of this subdivision
(3) supports the district’s or districts’ ability to meet or exceed each of the
goals set forth in Sec. 2 of this act; and
(C) identifies detailed actions it proposes to take to continue to
improve its performance in connection with each of the goals set forth in Sec. 2
of this act.
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Sec. 10.
TRANSITION TO SUSTAINABLE
STRUCTURES; PROPOSAL; FINAL PLAN

GOVERNANCE

(a) Secretary of Education’s proposal. In order to provide educational
opportunities through sustainable governance structures designed to meet the
goals set forth in Sec. 2 of this act pursuant to one of the models described in
Sec. 5, the Secretary shall:
(1) Review the governance structures of the school districts and
supervisory unions of the State as they will exist, or are anticipated to exist, on
July 1, 2019. This review shall include consideration of any proposals
submitted by districts or groups of districts pursuant to Sec. 9 of this act and
conversations with those and other districts.
(2) On or before June 1, 2018, shall develop, publish on the Agency of
Education’s website, and present to the State Board of Education a proposed
plan that, to the extent necessary to promote the purpose stated at the
beginning of this subsection (a), would move districts into the more
sustainable, preferred model of governance set forth in Sec. 5(b) of this act
(Education District). If it is not possible or practicable to develop a proposal
that realigns some districts, where necessary, into an Education District in a
manner that adheres to the protections of Sec. 4 of this act (protection for
tuition-paying and operating districts) or that otherwise meets all aspects of
Sec. 5(b), then the proposal may also include alternative governance structures
as necessary, such as a supervisory union with member districts or a unified
union school district with a smaller average daily membership; provided,
however, that any proposed alternative governance structure shall be
designed to:
(A) ensure adherence to the protections of Sec. 4 of this act; and
(B) promote the purpose stated at the beginning of this subsection (a).
(b) State Board’s plan. On or before November 30, 2018, the State Board
shall review and analyze the Secretary’s proposal under the provisions in
subsection (a) of this section, may take testimony or ask for additional
information from districts and supervisory unions, shall approve the proposal
either in its original form or in an amended form that adheres to the provisions
of subsection (a) of this section, and shall publish on the Agency’s website its
order merging and realigning districts and supervisory unions where necessary.
(c) Applicability. This section shall not apply to:
(1) an interstate school district;
(2) a regional career technical center school district formed under
16 V.S.A. chapter 37, subchapter 5A; or
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(3) a district that, between June 30, 2013 and July 2, 2019, began to
operate as a unified union school district and:
(A) voluntarily merged into the preferred education governance
structure, an Education District, as set forth Sec. 5(b) of this act; or
(B) is a regional education district or any other district eligible to
receive incentives pursuant to 2010 Acts and Resolves No. 153, as amended by
2012 Acts and Resolves No. 156.
Sec. 11.
QUALITY
COLLECTION

ASSURANCE;

ACCOUNTABILITY;

DATA

The Secretary of Education shall regularly review, evaluate, and keep the
State Board of Education apprised of the following:
(1) the discussions, studies, and activity among districts to move
voluntarily toward creating the preferred education governance structure, an
Education District, as set forth Sec. 5(b) of this act;
(2) the data collected from districts that vote prior to July 1, 2016 to
merge into a supervisory district pursuant to Sec. 6 (accelerated activity) of this
act and from other districts that have merged or do merge into a regional
education district or one of its variations or into an Education District as
otherwise provided in this act; and
(3) the data and other information collected in connection with the
Education Quality Standards, and related on-site education quality reviews,
including data and information regarding the equity of educational
opportunities, academic outcomes, personalization of learning, a safe school
climate, high-quality staffing, and financial efficiency.
Sec. 12. EDUCATION TECHNICAL ASSISTANT
There is established one (1) new limited service exempt position –
Education Technical Assistant – in the Agency of Education, authorized for
fiscal years 2016 and 2017. The Education Technical Assistant shall work
directly with school districts and supervisory unions to provide information
and assistance regarding fiscal and demographic projections and the options
available to address any necessary systems changes. The Agency’s authority
to hire an individual for this purpose is contingent on its ability to obtain
funding for the position solely through nonstate sources.
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* * * Merger Support Grants; Current and Other Incentives * * *

Sec. 13.
REFUND UPON SALE OF SCHOOL BUILDINGS
REQUIREMENT; NEW SCHOOL DISTRICTS; JOINT CONTRACT
SCHOOLS
(a) Notwithstanding 16 V.S.A. § 3448(b), the refund upon sale requirement
shall not apply to:
(1) a union school district created under 16 V.S.A. chapter 11 that
becomes operational on or after July 1, 2015; and
(2) two or more districts that, on or after July 1, 2015, enter into a
contract pursuant to 16 V.S.A. chapter 11, subchapter 1 to operate a school
jointly.
(b) As used in subsection (a) of this section, a union school district
established under 16 V.S.A. chapter 11 includes a school district voluntarily
created pursuant to the provisions of this act, or a regional education district or
any other district eligible to receive incentives pursuant to 2010 Acts and
Resolves No. 153, as amended by 2012 Acts and Resolves No. 156 and 2013
Acts and Resolves No. 56.
(c) This section is repealed on July 1, 2017.
Sec. 14. REVIEW OF THE REFUND UPON SALE REQUIREMENT
(a) The Secretary of Education shall review school districts subject to the
provisions of 16 V.S.A. § 3448(b). The review shall include:
(1) each school district that has received State aid for school
construction;
(2) the total amount of State aid for school construction that has been
refunded to the State;
(3) the percentage of the sale price that each school district would be
required to refund to the State upon the sale of a school building; and
(4) a list of all school buildings that are not in use for any purpose.
(b) In addition, the Secretary shall consider:
(1) whether and to what extent the State should exempt school districts
from the provisions of 16 V.S.A. § 3448(b), including when a former school
building is purchased by a nonprofit entity or is used for a community
purpose; and
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(2) the potential cost of providing State aid to school districts for the
renovation or construction of school buildings conducted in connection with
the merger of school district governance structures, and possible funding
sources.
(c) On or before December 1, 2015, the Secretary shall report to the House
Committees on Education and on Corrections and Institutions and the Senate
Committees on Education and on Institutions on the work required by this
section.
Sec. 15. 2010 Acts and Resolves No. 153, Sec. 4(d) is amended to read:
(d) Merger support grant.
(1) If the merging districts of a RED included at least one “eligible
school district,” as defined in 16 V.S.A. § 4015, that had received a small
school support grant under section 4015 in the fiscal year two years prior to the
first fiscal year of merger, then the RED shall be eligible to receive a merger
support grant in each of its first five fiscal years annually in an amount equal to
the small school support grant received by the eligible school district in the
fiscal year two years prior to the first fiscal year of merger. If more than one
merging district was an eligible school district, then the merger support grant
shall be in an amount equal to the total combined small school support grants
they received in the fiscal year two years prior to the first fiscal year of merger.
(2) Payment of the merger support grant under this subsection (d) shall
continue annually unless explicitly repealed by the General Assembly;
provided, however, that the Secretary shall discontinue payment of the grant in
the fiscal year following closure by the merged district of a school located in
what had been an “eligible school district” prior to merger; and further
provided that if a school building located in a formerly “eligible school
district” is closed in order to consolidate with another school into a renovated
or new school building, then the Secretary shall continue to pay the grant
during the repayment term of any bonded indebtedness incurred in connection
with the consolidation-related renovation or construction.
Sec. 16. 2010 Acts and Resolves No. 153, Sec. 2(a), as amended by 2012
Acts and Resolves No. 156, Sec. 1, is further amended to read:
(a) Program created. There is created a school district merger incentive
program under which the incentives outlined in Sec. 4 of this act shall be
available to each new unified union school district created pursuant to Sec. 3 of
this act and to each new district created under Sec. 3 of this act by the merger
of districts that provide education by paying tuition; and to the Vermont
members of any new interstate school district if the Vermont members jointly
satisfy the size criterion of Sec. 3(a)(1) of this act and the new, merged district
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meets all other requirements of Sec. 3 of this act. Incentives shall be available,
however, only if the effective date of merger is on or before merger receives
final approval of the electorate prior to July 1, 2017.
Sec. 17. 2010 Acts and Resolves No. 153, Sec. 4, as amended by 2012 Acts
and Resolves No. 156, Sec. 13, is further amended to read:
Sec. 4. VOLUNTARY SCHOOL DISTRICT MERGER; INCENTIVES
***
(h) This section is repealed on July 1, 2017. [Repealed.]
Sec. 18. CURRENT INCENTIVES FOR JOINT ACTIVITY; LIMITATIONS
ON APPLICABILITY
(a) Notwithstanding the provisions of the following sections of law, the
grants and reimbursements authorized by those sections shall be available only
as provided in subsection (b) of this section:
(1) 2012 Acts and Resolves No. 156, Sec. 6 (transition facilitation grant
of $150,000.00 for the successful merger of two or more supervisory unions).
(2) 2012 Acts and Resolves No. 156, Sec. 11 (transition facilitation
grant of the lesser of $150,000.00 or five percent of the base education amount
multiplied by the combined enrollment for the successful merger of two or
more districts other than a RED).
(b) A group of districts or supervisory unions shall receive one or more of
the incentives listed in subsection (a) of this section only if it:
(1) meets the specific eligibility criteria for the incentive; and
(2) completes the specific requirements for eligibility on or before
December 31, 2015.
Sec. 19. AUTHORIZATION; FINANCIAL INCENTIVES
Prior to any reversions, of the amount appropriated in fiscal year 2015
pursuant to 2014 Acts and Resolves No. 179, Sec. B.505, the sum of
$620,000.00 may be expended by the Agency of Education in fiscal year 2016
for the reimbursement of costs and payment of other financial incentives
available pursuant to 2012 Acts and Resolves No. 156 to two or more school
districts or two or more supervisory unions that are exploring or implementing
joint activity, including merger into a regional education district or one of its
variations.
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* * * Small School Support; Effective Fiscal Year 2020 * * *
Sec. 20. 16 V.S.A. § 4015 is amended to read:
§ 4015. SMALL SCHOOL SUPPORT
(a) In this section:
(1) “Eligible school district” means a school district that:
operates at least one school; and
(A) has a two-year average combined enrollment of fewer than 100
students in all the schools operated by the district; or has
(B)(A) operates at least one school with an average grade size of 20
or fewer; and
(B) has been determined by the State Board, on an annual basis, to be
eligible due to either:
(i) the lengthy driving times or inhospitable travel routes between
the school and the nearest school in which there is excess capacity; or
(ii) the academic excellence and operational efficiency of the
school, which shall be based upon consideration of:
(I) the school’s measurable success in providing a variety of
high-quality educational opportunities that meet or exceed the educational
quality standards adopted by the State Board pursuant to section 165 of this
title;
(II) the percentage of students from economically deprived
backgrounds, as identified pursuant to subsection 4010(d) of this title, and
those students’ measurable success in achieving positive outcomes;
(III) the school’s high student-to-staff ratios; and
(IV) the district’s participation in a merger study and
submission of a merger report to the State Board pursuant to chapter 11 of this
title or otherwise.
***
(6) “School district” means a town, city, incorporated, interstate, or
union school district or a joint contract school established under subchapter 1
of chapter 11 of this title.
***
(c) Small schools financial stability grant: In addition to a small schools
support grant, an eligible school district whose two-year average enrollment
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decreases by more than 10 percent in any one year shall receive a small
schools financial stability grant. However, a decrease due to a reduction in the
number of grades offered in a school or to a change in policy regarding paying
tuition for students shall not be considered an enrollment decrease. The
amount of the grant shall be determined by multiplying 87 percent of the base
education amount for the current fiscal year, by the number of enrollment, to
the nearest one-hundredth of a percent, necessary to make the two-year
average enrollment decrease only 10 percent. [Repealed.]
(d) Funds for both grants shall be appropriated from the Education Fund
and shall be added to payments for the base education amount or deducted
from the amount owed to the Education Fund in the case of those districts that
must pay into the Fund under section 4027 of this title. [Repealed.]
***
Sec. 21. SMALL SCHOOL SUPPORT; METRICS
On or before July 1, 2018, the State Board of Education shall adopt and
publish metrics by which it will make determinations whether to award small
school support grants pursuant to 16 V.S.A. § 4015 on and after July 1, 2019,
as amended by Sec. 20 of this act.
* * * Declining Enrollment; Equalized Pupils; 3.5 Percent Limit * * *
Sec. 22. 16 V.S.A. § 4010(f) is amended to read:
(f) For purposes of the calculation under this section, a district’s equalized
pupils shall in no case be less than 96 and one-half percent of the district’s
actual number of equalized pupils in the district in the previous year, prior to
making any adjustment under this subsection.
Sec. 23. DECLINING ENROLLMENT; TRANSITION
(a) If a district’s equalized pupils in fiscal year 2016 do not reflect any
adjustment pursuant to 16 V.S.A. § 4010(f), then Sec. 22 of this act shall apply
to the district in fiscal year 2017 and after.
(b) If a district’s equalized pupils in fiscal year 2016 reflect adjustment
pursuant to 16 V.S.A. § 4010(f), then, notwithstanding the provisions of
§ 4010(f) as amended by this act:
(1) in fiscal year 2017, the district’s equalized pupils shall in no case be
less than 90 percent of the district’s equalized pupils in the previous year; and
(2) in fiscal year 2018, the district’s equalized pupils shall in no case be
less than 80 percent of the district’s equalized pupils in the previous year.
(c) Notwithstanding the provisions of subsections (a) and (b) of this
section, if a district is actively engaged in merger discussions with one or more
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other districts regarding the formation of a regional education district (RED) or
other form of unified union school district pursuant to 16 V.S.A. chapter 11,
then Sec. 22 of this act shall apply to the district in fiscal year 2018 and after,
and each of the dates in subsection (b) of this section shall be adjusted
accordingly. A district shall be “actively engaged in merger discussions”
pursuant to this subsection (c) if on or before July 1, 2016, it has formed a
study committee pursuant to 16 V.S.A. chapter 11.
Sec. 24. REPEAL
16 V.S.A. § 4010(f) (declining enrollment; hold-harmless provision) is
repealed on July 1, 2020.
Sec. 25. DECLINING ENROLLMENT; 3.5 PERCENT HOLD-HARMLESS;
GRANDFATHERED DISTRICTS
Beginning in fiscal year 2021, for purposes of determining weighted
membership under 16 V.S.A. § 4010, a district’s equalized pupils shall in no
case be less than 96 and one-half percent of the actual number of equalized
pupils in the district in the previous year, prior to making any adjustment under
this section, if the district, on or before July 1, 2019:
(1) became eligible to receive incentives pursuant to Sec. 6 or 7 of this
act or otherwise voluntarily merged into an Education District as defined in
Sec. 5(b) of this act; or
(2) became eligible to receive incentives pursuant to 2010 Acts and
Resolves No. 153, Sec. 4, as amended by 2012 Acts and Resolves No. 156,
Sec. 13, and further amended by this act (regional education districts and
eligible variations).
* * * Yield; Dollar Equivalent * * *
Sec. 26. 16 V.S.A. § 4001(13) is amended to read:
(13) “Base education amount” means a number used to calculate tax
rates. The base education amount is categorical grants awarded under this title
that is equal to $6,800.00 per equalized pupil, adjusted as required under
section 4011 of this title.
Sec. 27. 32 V.S.A. § 5401 is amended to read:
§ 5401. DEFINITIONS
***
(13)(A) “District Education property tax spending adjustment” means
the greater of: one or a fraction in which the numerator is the district’s
education spending plus excess spending, per equalized pupil, for the school
year; and the denominator is the base education amount property dollar
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equivalent yield for the school year, as defined in 16 V.S.A. § 4001
subdivision (15) of this section. For a district that pays tuition to a public
school or an approved independent school, or both, for all of its resident
students in any year and which has decided by a majority vote of its school
board to opt into this provision, the district spending adjustment shall be the
average of the district spending adjustment calculated under this subdivision
for the previous year and for the current year. Any district opting for a
two-year average under this subdivision may not opt out of such treatment, and
the averaging shall continue until the district no longer qualifies for such
treatment.
(B) “Education income tax spending adjustment” means the greater of:
one or a fraction in which the numerator is the district’s education spending
plus excess spending, per equalized pupil, for the school year; and the
denominator is the income dollar equivalent yield for the school year, as
defined in subdivision (16) of this section.
***
(15) “Property dollar equivalent yield” means the amount of spending
per equalized pupil that would result if the homestead tax rate were $1.00 per
$100.00 of equalized education property value, and the statutory reserves
under 16 V.S.A. § 4026 and section 5402b of this title were maintained.
(16) “Income dollar equivalent yield” means the amount of spending per
equalized pupil that would result if the applicable percentage in subdivision
6066(a)(2) of this title were 2.0 percent, and the statutory reserves under
16 V.S.A. § 4026 and section 5402b of this title were maintained.
Sec. 28. 32 V.S.A. § 5402 is amended to read:
§ 5402. EDUCATION PROPERTY TAX LIABILITY
(a) A Statewide statewide education tax is imposed on all nonresidential
and homestead property at the following rates:
(1) The tax rate for nonresidential property shall be $1.59 per $100.00.
(2) The tax rate for homestead property shall be $1.10 $1.00 multiplied
by the district education property tax spending adjustment for the municipality,
per $100.00, of equalized education property value as most recently
determined under section 5405 of this title. The homestead property tax rate
for each municipality which is a member of a union or unified union school
district shall be calculated as required under subsection (e) of this section.
(b) The Statewide statewide education tax shall be calculated as follows:
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(1) The Commissioner of Taxes shall determine for each municipality
the education tax rates under subsection (a) of this section, divided by the
municipality’s most recent common level of appraisal. The legislative body in
each municipality shall then bill each property taxpayer at the homestead or
nonresidential rate determined by the Commissioner under this subdivision,
multiplied by the education property tax grand list value of the property,
properly classified as homestead or nonresidential property and without regard
to any other tax classification of the property. Tax bills shall show the tax due
and the calculation of the rate determined under subsection (a) of this section,
divided by the municipality’s most recent common level of appraisal,
multiplied by the current grand list value of the property to be taxed.
(2) Taxes assessed under this section shall be assessed and collected in
the same manner as taxes assessed under chapter 133 of this title with no tax
classification other than as homestead or nonresidential property.
(3) If a district has not voted a budget by June 30, an interim homestead
education tax shall be imposed at the base rate determined under subdivision
(a)(2) of this section, divided by the municipality’s most recent common level
of appraisal, but without regard to any district spending adjustment under
subdivision 5401(13) of this title. Within 30 days after a budget is adopted and
the deadline for reconsideration has passed, the Commissioner shall determine
the municipality’s homestead tax rate as required under subdivision (1) of this
subsection.
***
(d) A municipality which has upon its grand list an operating electric
generating plant subject to the tax under chapter 213 of this title shall be
subject to the nonresidential education property tax at three-quarters of the rate
provided in subdivision (a)(1) of this section, as adjusted under section 5402b
of this chapter; and shall be subject to the homestead education property tax at
three-quarters of the base rate provided in subdivision (a)(2) of this section, as
adjusted under section 5402b of this chapter, and multiplied by its district
spending adjustment under subdivision 5401(13) of this title.
(e) The Commissioner of Taxes shall determine a homestead education tax
rate for each municipality which is a member of a union or unified union
school district as follows:
(1) For a municipality which is a member of a unified union school
district, use the base rate determined under subdivision (a)(2) of this section
and a district spending adjustment under subdivision 5401(13) of this title
based upon the education spending per equalized pupil of the unified union.
(2) For a municipality which is a member of a union school district:
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(A) Determine the municipal district homestead tax rate using the
base rate determined under subdivision (a)(2) of this section and a district
spending adjustment under subdivision 5401(13) of this title based on the
education spending per total equalized pupil in the municipality who attends a
school other than the union school.
(B) Determine the union district homestead tax rate using the base
rate determined under subdivision (a)(2) of this section and a district spending
adjustment under subdivision 5401(13) of this title based on the education
spending per equalized pupil of the union school district.
***
Sec. 29. 32 V.S.A. § 6066(a)(2) is amended to read:
(2) “Applicable percentage” in this section means two percent,
multiplied by the district education income tax spending adjustment under
subdivision 5401(13)(B) of this title for the property tax year which begins in
the claim year for the municipality in which the homestead residence is
located; but in no event shall the applicable percentage be less than two
percent.
Sec. 30. REVISION AUTHORITY
Notwithstanding 4 V.S.A. § 424, the Office of Legislative Council is
authorized to change all instances in statute of the term “applicable
percentage” to “income percentage” in 32 V.S.A. chapters 135 and 154.
Sec. 31. 16 V.S.A. § 4031 is amended to read:
§ 4031. UNORGANIZED TOWNS AND GORES
(a) For a municipality that, as of January 1, 2004, is an unorganized town
or gore, its district education property tax spending adjustment under
32 V.S.A. § 5401(13) shall be one for purposes of determining the tax rate
under 32 V.S.A. § 5402(a)(2).
(b) For purposes of a claim for property tax adjustment under 32 V.S.A.
chapter 154 by a taxpayer in a municipality affected under this section, the
applicable percentage shall not be multiplied by a spending adjustment under
32 V.S.A. § 5401(13).
Sec. 32. 32 V.S.A. § 5402b is amended to read:
§ 5402b. STATEWIDE EDUCATION TAX RATE ADJUSTMENTS
YIELDS; RECOMMENDATION OF THE COMMISSIONER
(a) Annually, by December 1, the Commissioner of Taxes shall recommend
to the General Assembly, after consultation with the Agency of Education, the
Secretary of Administration, and the Joint Fiscal Office, the following
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adjustments in the statewide education tax rates under subdivisions 5402(a)(1)
and (2) of this title:
(1) If there is a projected balance in the Education Fund Budget
Stabilization Reserve in excess of the five percent level authorized under
16 V.S.A. § 4026, the Commissioner shall recommend a reduction, for the
following fiscal year only, in the statewide education tax rates which will
retain the projected Education Fund Budget Stabilization Reserve at the five
percent maximum level authorized and raise at least 34 percent of projected
education spending from the tax on nonresidential property; and
(2) If there is a projected balance in the Education Fund Budget
Stabilization Reserve of less than the three and one-half percent level required
under 16 V.S.A. § 4026, the Commissioner shall recommend an increase, for
the following fiscal year only, in the statewide education tax rates which will
retain the projected Education Fund Budget Stabilization Reserve at no less
than the three and one-half percent minimum level authorized under 16 V.S.A.
§ 4026, and raise at least 34 percent of projected education spending from the
tax rate on nonresidential property.
(3) In any year following a year in which the nonresidential rate
produced an amount of revenues insufficient to support 34 percent of education
fund spending in the previous fiscal year, the Commissioner shall determine
and recommend an adjustment in the nonresidential rate sufficient to raise at
least 34 percent of projected education spending from the tax rate on
nonresidential property.
(4) If in any year in which the nonresidential rate is less than the
statewide average homestead rate, the Commissioner of Taxes shall determine
the factors contributing to the deviation in the proportionality of the
nonresidential and homestead rates and make a recommendation for adjusting
statewide education tax rates accordingly.
(b) If the Commissioner makes a recommendation to the General Assembly
to adjust the education tax rates under section 5402 of this title, the
Commissioner shall also recommend a proportional adjustment to the
applicable percentage base for homestead income based adjustments under
section 6066 of this title, but the applicable percentage base shall not be
adjusted below 1.94 percent.
(a) Annually, no later than December 1, the Commissioner of Taxes, after
consultation with the Secretary of Education, the Secretary of Administration,
and the Joint Fiscal Office, shall calculate and recommend a property dollar
equivalent yield, an income dollar equivalent yield, and a nonresidential
property tax rate for the following fiscal year. In making these calculations,
the Commissioner shall assume:
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(1) the homestead base tax rate in subdivision 5402(a)(2) of this title is
$1.00 per $100.00 of equalized education property value;
(2)
is 2.0;

the applicable percentage in subdivision 6066(a)(2) of this title

(3) the statutory reserves under 16 V.S.A. § 4026 and this section were
maintained at five percent; and
(4) the percentage change in the median education tax bill applied to
nonresidential property, the percentage change in the median education tax bill
of homestead property, and the percentage change in the median education tax
bill for taxpayers who claim an adjustment under subsection 6066(a) of this
title are equal.
(b) For each fiscal year, the General Assembly shall set a property dollar
equivalent yield and an income dollar equivalent yield, consistent with the
definitions in this chapter.
* * * Ballot Language; Per Equalized Pupil Spending * * *
Sec. 33. 16 V.S.A. § 563 is amended to read:
§ 563. POWERS OF SCHOOL BOARDS; FORM OF VOTE IF BUDGET
EXCEEDS BENCHMARK AND DISTRICT SPENDING IS ABOVE
AVERAGE
The school board of a school district, in addition to other duties and
authority specifically assigned by law:
***
(11)(A) Shall prepare and distribute annually a proposed budget for the
next school year according to such major categories as may from time to time
be prescribed by the Secretary.
(B) If the proposed budget contains education spending in excess of
the Maximum Inflation Amount, and the district’s education spending per
equalized pupil in the fiscal year preceding the year for which the budget is
proposed was in excess of the statewide average district education spending
per equalized pupil in that same fiscal year, as determined by the Secretary,
then in lieu of any other statutory or charter form of budget adoption or budget
vote, the board shall present the budget to the voters by means of a divided
question, in the form of vote provided in subdivision (ii) of this subdivision
(11)(B).
(i) “Maximum Inflation Amount” in this section means:
(I) the statewide average district education spending per
equalized pupil, as defined in subdivision 4001(6) of this title, in the fiscal year
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preceding the year for which the budget is proposed, as determined by the
Secretary, multiplied by the New England Economic Project Cumulative Price
Index percentage change, as of November 15 preceding distribution of the
proposed budget, for state and local government purchases of goods and
services for the fiscal year for which the budget is proposed, plus one
percentage point; plus the district’s education spending per equalized pupil in
the fiscal year preceding the year for which the budget is proposed, as
determined by the Secretary;
(II) multiplied by the higher of the following amounts as
determined by the Secretary: (aa) the district’s equalized pupil count in the
fiscal year preceding the year for which the budget is proposed; or (bb) the
district’s equalized pupil count in the fiscal year for which the budget is
proposed.
(ii) The ballot shall be in the following form:
“The total proposed budget of $______ is the amount determined
by the school board to be necessary to support the school district’s educational
program. State law requires the vote on this budget to be divided because (i)
the school district’s spending per pupil last year was more than the statewide
average and (ii) this year’s proposed budget is greater than last year’s budget
adjusted for inflation.
“Article #1 (School Budget):
Part A. Shall the voters of the school district authorize the school
board to expend $ ______/t, which is a portion of the amount the school board
has determined to be necessary?
Part B. If Part A is approved by the voters, shall the voters of the
school district also authorize the school board to expend $______/t, which is
the remainder of the amount the school board has determined to be necessary?”
[Repealed.]
***
(D) The board shall present the budget to the voters by means of a
ballot in the following form:
“Article #1 (School Budget):
Shall the voters of the school district approve the school board to
expend $ ______, which is the amount the school board has determined to be
necessary for the ensuing fiscal year? It is estimated that this proposed budget,
if approved, will result in education spending of $____ per equalized pupil.
This projected spending per equalized pupil is ____% higher/lower than
spending for the current year.
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Sec. 34. REPEAL
16 V.S.A. § 4001(6)(A) (divided vote; exceptions to education spending) is
repealed on July 1, 2015.
* * * Fiscal Year 2016 Education Property Tax Rates, Applicable Percentage,
and Base Education Amount * * *
Sec. 35. FISCAL YEAR 2016 EDUCATION PROPERTY TAX RATES
AND APPLICABLE PERCENTAGE
(a) For fiscal year 2016 only, the education property tax imposed under
32 V.S.A. § 5402(a) shall be reduced from the rates of $1.59 and $1.10 and
shall instead be at the following rates:
(1) the tax rate for nonresidential property shall be $1.535 per
$100.00; and
(2) the tax rate for homestead property shall be $0.99 multiplied by the
district spending adjustment for the municipality per $100.00 of equalized
property value as most recently determined under 32 V.S.A. § 5405.
(b) For claims filed in 2015 only, “applicable percentage” in 32 V.S.A.
§ 6066(a)(2) shall be reduced from 2.0 percent and instead shall be
1.80 percent multiplied by the fiscal year 2015 district spending adjustment for
the municipality in which the homestead residence is located; but in no event
shall the applicable percentage be less than 1.80 percent.
Sec. 36. FISCAL YEAR 2016 BASE EDUCATION AMOUNT
As provided in 16 V.S.A. § 4011(b), the base education amount for fiscal
year 2016 shall be $9,459.00.
* * * Cost Containment; Allowable Growth in Education
Spending for Fiscal Years 2017 and 2018 * * *
Sec. 37. ALLOWABLE GROWTH IN EDUCATION SPENDING FOR
FISCAL YEARS 2017 AND 2018
(a) Notwithstanding any other provision of law, for fiscal years 2017
and 2018 only, “excess spending” under 32 V.S.A. § 5401(12) means the
per-equalized-pupil amount of the district’s education spending, as defined in
16 V.S.A. § 4001(6), plus any amount required to be added from a Capital
Construction Reserve Fund under 24 V.S.A. § 2804(b), that is in excess of the
district’s per-equalized-pupil amount of education spending in the prior fiscal
year, plus the district’s allowable growth.
(b) For fiscal years 2017 and 2018, the “allowable growth” for any
individual school district is an amount equal to the actual amount of
per-equalized-pupil education spending in the district in the prior fiscal year,
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multiplied by the district’s “allowable growth percentage.” A district’s
“allowable growth percentage” means a percentage that results from the
following equation: the highest per-equalized-pupil amount of the education
spending in any district in the State in the prior fiscal year, divided by the
actual amount of per-equalized-pupil education spending in the district in the
prior fiscal year, minus one, multiplied by five and one-half percent. For the
purpose of the calculations made under this subsection, the term “education
spending” refers to education spending as used to calculate excess spending
under 16 V.S.A. § 4001(6), including all the adjustments under 16 V.S.A.
§ 4001(6)(B).
Sec. 38. TRANSITION
For fiscal years 2017 and 2018 only, if a district’s equalized pupils in fiscal
year 2016 reflect an adjustment pursuant to 16 V.S.A. § 4010(f) that results in
an equalized pupil count that is 110 percent or greater than the actual equalized
pupil count for that year, then notwithstanding any other provision of law, the
district’s spending adjustment under 32 V.S.A. § 5401(13) shall be calculated
without any addition for excess spending.
* * * Duties of Supervisory Unions; Failure to Comply; Tax Rates * * *
Sec. 39. 16 V.S.A. § 261a(c) is added to read:
(c)(1) After notice to the boards of a supervisory union and its member
districts, the opportunity for a period of remediation, and the opportunity for a
hearing, if the Secretary determines that a supervisory union or any one of its
member districts is failing to comply with the any provision of subsection (a)
of this section, then the Secretary shall notify the board of the supervisory
union and the board of each of its member districts that the education property
tax rates for nonresidential and homestead property shall be increased by five
percent in each district within the supervisory union and the household income
percentage shall be adjusted accordingly in the next fiscal year for which tax
rates will be calculated. The districts’ actual tax rates shall be increased by
five percent, and the household income percentage adjusted, in each
subsequent fiscal year until the fiscal year following the one in which the
Secretary determines that the supervisory union and its districts are in
compliance. If the Secretary determines that the failure to comply with the
provisions of subsection (a) of this section is solely the result of the actions of
the board of one member district, then the tax increase in this subsection (c)
shall apply only to the tax rates for that district. Subject to Vermont Rule of
Civil Procedure 75, the Secretary’s determination shall be final.
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* * * Quality Assurance; Accountability; Fiscal Year 2020 * * *

Sec. 40. 16 V.S.A. § 165(b)(1)–(4) are amended and subdivision (5) is added
to read:
(1) the Agency continue to provide technical assistance for one more
cycle of review;
(2)
the State Board adjust supervisory union boundaries or
responsibilities of the superintendency pursuant to section 261 of this title;
(3) the Secretary assume administrative control of an individual school,
school district, or supervisory union, including budgetary control to ensure
sound financial practices, only to the extent necessary to correct
deficiencies; or
(4) the State Board close the an individual school or schools and require
that the school district pay tuition to another public school or an approved
independent school pursuant to chapter 21 of this title; or
(5) the State Board require two or more school districts to consolidate
their governance structures.
* * * Facilitating Voluntary Governance Transitions; Supervisory
Union Boundaries * * *
Sec. 41. 16 V.S.A. § 261 is amended to read:
§ 261. ORGANIZATION AND ADJUSTMENT OF SUPERVISORY
UNIONS
(a) The State Board shall review on its own initiative or when requested as
per subsection (b) of this section and may regroup the supervisory unions of
the State or create new supervisory unions in such manner as to afford
increased efficiency or greater convenience and economy and to facilitate K-12
prekindergarten through grade 12 curriculum planning and coordination as
changed conditions may seem to require.
(b)(1) Any school district that has so voted at its annual school district
meeting, if said meeting has been properly warned regarding such a vote, may
apply to request that the State Board of education for adjustment of adjust the
existing boundaries of the supervisory union of which it is a component
member district.
(2) Any group of school districts that have so voted at their respective
annual school district meeting, regardless of whether the districts are members
of the same supervisory union, may request that the State Board adjust existing
supervisory union boundaries and move one or more nonrequesting districts to
a different supervisory union if such adjustment would assist the requesting
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districts to realign their governance structures into a unified union school
district pursuant to chapter 11 of this title.
(3) The State Board shall give timely consideration to such requests
made pursuant to this subsection and may regroup the school districts of the
area so as to ensure reasonable supervision of all public schools therein.
(c) The State Board may designate any school district, including a unified
union district, as a supervisory district if it will offer schools in grades K-12
provide for the education of all resident students in prekindergarten through
grade 12 and is large enough to support the planning and administrative
functions of a supervisory union.
(d) Upon application by a supervisory union board, the State Board may
waive any requirements of chapter 5 or 7 of this title with respect to the
supervisory union board structure, board composition, or board meetings, or
the staffing pattern of the supervisory union, if it can be demonstrated that such
a waiver will result in efficient and effective operations of the supervisory
union; will not result in any disproportionate representation; and is otherwise
in the public interest.
* * * Supervisory Unions; Local Education Agency * * *
Sec. 42. 16 V.S.A. § 43(c) is amended to read:
(c) For purposes of determining pupil performance and application of
consequences for failure to meet standards and for provision of compensatory
and remedial services pursuant to 20 U.S.C. §§ 6311-6318, a school district
supervisory union shall be a local education agency.
* * * Transition of Employees * * *
Sec. 43. 16 V.S.A. chapter 53, subchapter 3 is added to read:
Subchapter 3. Transition of Employees
§ 1801. DEFINITIONS
As used in this subchapter:
(1) “New District” means a district created by the realignment or merger
of two or more current districts into a new supervisory district, union school
district, or any other form of merged or realigned district authorized by law,
including by chapter 11, subchapter 1, of this title, regardless of whether one or
more of the districts creating the New District (a Realigning District) is a town
school district, a city school district, an incorporated school district, a union
school district, a unified union school district, or a supervisory district.
(2) “New SU” means a supervisory union created from the merger or
realignment of two or more current supervisory unions or of all or some of the
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districts in one or more current supervisory unions (a Realigning SU). “New
SU” also means a supervisory union created by the State Board’s adjustment of
the borders of one or more current supervisory unions or parts of supervisory
unions pursuant to section 261 of this title or otherwise, regardless of whether
the New SU is known by the name of one of the current supervisory unions or
the adjustment is otherwise structured or considered to be one in which one
current supervisory union (the Absorbing SU) is absorbing one or more other
supervisory unions or parts of supervisory unions into the Absorbing SU.
(3) “Employees of a Realigning Entity” means the licensed and
nonlicensed employees of a Realigning District or Realigning SU, or both, that
create the New District or New SU, and includes employees of an Absorbing
SU and employees of a Realigning SU whose functions will be performed by
employees of a New District that is a supervisory district.
(4)
“System” shall mean the Vermont Municipal Employees’
Retirement System created pursuant to 24 V.S.A. chapter 125.
(5) “Transitional Board” means the board created prior to the first day of
a New District’s or a New SU’s existence in order to transition to the new
structure by negotiating and entering into contracts, preparing an initial
proposed budget, adopting policies, and otherwise planning for implementation
of the New District or New SU, and includes the board of an Absorbing
District to which members from the other Realigning SU or SUs have been
added in order to perform transitional responsibilities.
§ 1802.
TRANSITION OF EMPLOYEES TO NEWLY CREATED
EMPLOYER
(a) Prior to the first day of a New District’s or a new SU’s existence, upon
creation of the Transitional Board, the Board shall:
(1) appoint a negotiations council for the New District or New SU for
the purpose of negotiating with future employees’ representatives; and
(2) recognize the representatives of the Employees of the Realigning
Districts or Realigning SUs as the recognized representatives of the employees
of the New District or New SU.
(b) Negotiations shall commence within 90 days after formation of the
Transitional Board and shall be conducted pursuant to the provisions of chapter
57 of this title for teachers and administrators and pursuant to 21 V.S.A.
chapter 22 for other employees.
(c) An Employee of a Realigning District or Realigning SU who was not a
probationary employee shall not be considered a probationary employee of the
New District or New SU.
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(d) If a new agreement is not ratified by both parties prior to the first day of
the New District’s or New SU’s existence, then:
(1) the parties shall comply with the existing agreements in place for
Employees of the Realigning Districts or the Realigning SUs until a new
agreement is reached;
(2) the parties shall adhere to the provisions of an agreement among the
Employees of the Realigning Districts or the Realigning SUs, as represented
by their respective recognized representatives, regarding how provisions under
the existing contracts regarding issues of seniority, reduction in force, layoff,
and recall will be reconciled during the period prior to ratification of a new
agreement; and
(3) a new employee beginning employment after the first day of the
New District’s or New SU’s existence shall be covered by the agreement in
effect that applies to the largest bargaining unit for Employees of the
Realigning Districts in the New District or for Employees of the Realigning
SU in the New SU.
(e) On the first day of its existence, the New District or New SU shall
assume the obligations of existing individual employment contracts, including
accrued leaves and associated benefits, with the Employees of the Realigning
Districts.
§ 1803. VERMONT MUNICIPAL EMPLOYEES’ RETIREMENT SYSTEM
(a) A New District or New SU, on the first day of its existence, shall
assume the responsibilities of any one or more of the Realigning Districts or
Realigning SUs that have been participants in the system; provided, however,
that this subsection shall not be construed to extend benefits to an employee
who would not otherwise be a member of the system under any other provision
of law.
(b) The existing membership and benefits of an Employee of a Realigning
District or a Realigning SU shall not be impaired or reduced either by
negotiations with the New District or New SU under 21 V.S.A. chapter 22 or
otherwise.
(c) In addition to general responsibility for the operation of the System
pursuant to 24 V.S.A. § 5062(a), the responsibility for implementation of all
sections of this subchapter relating to the System is vested in the Retirement
Board.
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* * * Unified Union School District; Definition * * *

Sec. 44. 16 V.S.A. § 722 is amended to read:
§ 722. UNIFIED UNION DISTRICTS
If a union school district is organized to operate grades kindergarten
through 12, it (a) A union school district shall be known as a unified union
district if it provides for the education of resident prekindergarten–grade 12
students, whether by:
(1) operating a school or schools for all grades;
(2) operating a school or schools for all students in one or more grades
and paying tuition for all students in the remaining grade or grades; or
(3) paying tuition for all grades.
(b) On the date the unified union district becomes operative, unless another
date is specified in the study committee report, it shall supplant all other school
districts within its borders, and they shall cease to exist.
(c) If provided for in the committee report, the unified union school district
school board may be elected and may conduct business for the limited purpose
of preparing for the transition to unified union district administration while the
proposed member school districts continue to operate schools.
(d) The functions of the legislative branch of each preexisting school
district in warning meetings and conducting elections of unified union school
district board members shall be performed by the corresponding board of
alderpersons of a city or city council, the selectboard of a town, or the trustees
of an incorporated school district as appropriate.
* * * Designation of Secondary Schools * * *
Sec. 45. 16 V.S.A. § 827 is amended to read:
§ 827.
DESIGNATION OF A PUBLIC HIGH SCHOOL OR AN
APPROVED INDEPENDENT HIGH SCHOOL AS THE SOLE PUBLIC
HIGH SCHOOL OF A SCHOOL DISTRICT
(a) A school district not maintaining an approved public high school may
vote on such terms or conditions as it deems appropriate, to designate an three
or fewer approved independent school or a or public school high schools as the
public high school or schools of the district.
(b) Except as otherwise provided in this section, if the board of trustees or
the school board of the a designated school votes to accept this designation, the
school shall be regarded as a public school for tuition purposes under
subsection 824(b) of this title, and the sending school district shall pay tuition
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only to that school only, and to any other school designated under this section,
until such time as the sending school district or the designated school votes to
rescind the designation.
(c) A parent or legal guardian who is dissatisfied with the instruction
provided at the a designated school or who cannot obtain for his or her child
the kind of course or instruction desired there, or whose child can be better
accommodated in an approved independent or public high school nearer his or
her home during the next academic year, may request on or before April 15
that the school board pay tuition to another approved independent or public
high school selected by the parent or guardian.
(d) The school board may pay tuition to another approved high school as
requested by the parent or legal guardian if in its judgment that will best serve
the interests of the student. Its decision shall be final in regard to the
institution the student may attend. If the board approves the parent’s request,
the board shall pay tuition for the student in an amount not to exceed the
least of:
(1) The statewide average announced tuition of Vermont union high
schools.
(2) The per-pupil tuition the district pays to the designated school in the
year in which the student is enrolled in the nondesignated school. If the district
has designated more than one school pursuant to this section, then it shall be
the lowest per-pupil tuition paid to a designated school.
(3) The tuition charged by the approved nondesignated school in the
year in which the student is enrolled.
***
* * * Reports * * *
Sec. 46.
SPECIAL EDUCATION; FUNDING; AVERAGE DAILY
MEMBERSHIP; STUDY AND PROPOSAL
On or before January 15, 2016, the Secretary of Education shall develop
and present to the House and Senate Committees on Education a proposal for
an alternative funding model for the provision of special education services in
Vermont. In developing the proposal, the Secretary shall
(1) consult with experts in the provision or funding of special education
services;
(2) consider the report regarding the use of paraprofessionals to provide
special education services required by the General Assembly pursuant to 2014
Acts and Resolves No. 95, Sec. 79a;
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(3) consider ways in which some portion of State funds for special
education services could be provided to school districts or supervisory unions
based on average daily membership; and
(4) consider ways in which the proposal could also help to reduce
administrative responsibilities at the local level and increase flexibility in the
provision of services.
Sec. 47.
PRINCIPALS AND SUPERINTENDENTS; STUDY AND
PROPOSAL
On or before January 15, 2016, the Secretary of Education, in consultation
with the Vermont Superintendents Association, the Vermont School Boards
Association, and the Vermont Principals’ Association, shall develop and
present to the House and Senate Committees on Education a proposal to clarify
the roles of superintendents as systems managers and principals as
instructional leaders. The proposal shall also address superintendents’ and
principals’ relative responsibilities of supervision and evaluation.
Sec. 48.
YEAR
ADJUSTMENTS

USED

TO

CALCULATE

PROPERTY

TAX

On or before January 15, 2016, the Commissioner of Taxes shall report to
the General Assembly on the steps that would be required to transition to
calculation of the property tax adjustments under 32 V.S.A. chapter 154 on a
current year basis. As used in this section, “a current year basis” means using
the current year’s homestead adjusted tax rates, the current year’s assessed
property values, and the taxable income from the prior calendar year to
calculate a property tax adjustment filed in the current claim year. In preparing
the report, the Commissioner shall consult with the Vermont Association of
Listers and Assessors, the Vermont League of Cities and Towns, and any other
interested stakeholders identified by the Commissioner.
Sec. 49.
COORDINATION OF EDUCATIONAL AND SOCIAL
SERVICES; REPORT
(a) The Secretaries of Education and of Human Services, in consultation
with school districts, supervisory unions, social service providers, and other
interested parties, shall develop a plan for maximizing collaboration and
coordination between the Agencies in delivering social services to Vermont
public school students and their families. The plan shall:
(1) propose ways to improve access to and quality of social services
provided to Vermont public school students and their families through
systems-level planning and integration;
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(2) propose sustainable ways to increase efficiencies in delivering social
services to Vermont public school students and their families while
maintaining access and quality, including ways to promote effective
communication between the Agencies at the State and local levels;
(3) consider ways in which schools and social service providers can
share services, personnel, and other resources, including the use of available
space in school buildings by Agency of Human Services personnel;
(4) identify the amounts and sources of spending by the Agency of
Human Services and the education system to provide social services to families
with school-age children; and
(5) identify any barriers to increased efficiency, statutory or otherwise
and including federal and State privacy protections, and propose ways to
address these barriers, including any recommendations for legislative action.
(b) On or before January 15, 2016, the Secretaries shall present their plan
and recommendations to the Senate Committees on Education and on Health
and Welfare and the House Committees on Education and on Human Services.
Sec. 50. ADEQUACY FUNDING; STUDY
(a) Adequacy funding study. On or before July 15, 2015, the Joint Fiscal
Office, in consultation with the President Pro Tempore of the Senate, the
Speaker of the House, and the Chairs of the House and Senate Committees on
Education, shall develop a request for proposals to conduct a study of the
implementation of an adequacy-based education funding system in the State,
including a recommendation on the determination of adequacy. The Joint
Fiscal Office shall select and enter into a contract with a consultant from
among those submitting proposals.
(1) The recommendation for the adequacy determination shall be based
on the educational standards adopted under Vermont law, including adherence
to Brigham v. Vermont, 166 Vt. 246 (1997), and the promotion of substantial
equality of educational opportunity for all Vermont students.
The
determination shall consider all sources of spending related to education,
including spending that is currently characterized as categorical grants, but not
including capital expenditures. The determination shall be reached using one
of the following four methods: the evidence-based model, the professional
judgment model, the successful schools model, or the cost function model.
(2) The consultant shall incorporate the following into the study:
(A) a review of the existing studies of Vermont’s education finance
system since the enactment of 1998 Acts and Resolves No. 60 and 2004 Acts
and Resolves No. 68;
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(B) a review of the existing data collected by the Agency of
Education and the Department of Taxes related to the Vermont education
finance system under Act 60 and Act 68; and
(C) a review of adequacy funding systems in comparable states with
an emphasis on states in New England and states committed to equity.
(b) Interested stakeholders. The consultant selected shall carry out public
participation activities with interested stakeholders as part of its study.
(c) Report. On or before January 15, 2016, the consultant shall submit a
report to the General Assembly on the study required by this section.
(d) Technical assistance. The Agency of Education, the Department of
Taxes, the Joint Fiscal Office, and the Office of Legislative Council shall assist
the consultant with gathering data required for the study.
(e) Funding. Notwithstanding any provision of 16 V.S.A. § 4025(d) to the
contrary and prior to any reversions, of the amount appropriated in fiscal year
2015 pursuant to 2014 Acts and Resolves No. 179, Sec. B.505, the sum of up
to $300,000.00 shall be transferred to the Joint Fiscal Office for use in fiscal
year 2016 for the purposes of this section.
Sec. 51. EDUCATION SPENDING: HEALTH CARE COSTS
(a) The General Assembly finds:
(1) Health care expenses are a major cause of increases in school
budgets and education property taxes.
(2) Until the State solves the problems associated with the cost of health
care, it will be increasingly difficult for school districts to contain education
spending and education property taxes.
(b) On or before November 1, 2015, as part of the study to identify options
and considerations for providing health care coverage to all public employees,
the Director of Health Care Reform in the Agency of Administration shall
report to the Health Reform Oversight Committee, the House and Senate
Committees on Education, the House Committee on Health Care, and the
Senate Committee on Health and Welfare with options for:
(1) the design of health benefits for school employees that will not
trigger the excise tax on high-cost, employer-sponsored insurance plans
pursuant to 26 U.S.C. § 4980I; and
(2) ways to administer the school employees’ health benefits, including
possibly through the Vermont Education Health Initiative (VEHI), Vermont
Health Connect (VHC), or through another applicable mechanism.
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(c) When identifying and analyzing the options required by subsection (b)
of this section, the Director shall consult with representatives of the
Vermont – National Education Association, the Vermont School Boards’
Association, VEHI, VHC, the Office of the Treasurer, and the Joint Fiscal
Office.
* * * Effective Dates * * *
Sec. 52. EFFECTIVE DATES
(a) This section (effective dates) and Secs. 1 through 11 shall take effect on
passage.
(b) Sec. 12 (limited service exempt position) shall take effect on
July 1, 2015.
(c) Secs. 13 through 19 shall take effect on passage.
(d) Sec 20 (small school support) shall take effect on July 1, 2019, and
shall apply to grants made in fiscal year 2020 and after.
(e) Sec. 21 (small school support; metrics) shall take effect on July 1, 2015.
(f) Secs. 22 and 23 (declining enrollment; hold-harmless provision;
transition) shall take effect on July 1, 2016.
(g) Secs. 24 and 25 (declining enrollment; hold-harmless provision; repeal;
exception) shall take effect on July 1, 2020.
(h) Secs. 26 through 32 (yield; dollar equivalent) shall take effect on July 1,
2015, and shall apply to fiscal year 2017 and after.
(i) Secs. 33 and 34 (ballot language; per equalized pupil spending) shall
take effect on July 1, 2015.
(j) Secs. 35 and 36 (fiscal year 2016; tax rates; base education amount)
shall take effect on July 1, 2015, and shall apply to fiscal year 2016.
(k) Secs. 37 and 38 (cost containment; education spending; allowable
growth) shall take effect on July 1, 2015, and shall apply to fiscal years 2017
and 2018.
(l) Sec. 39 (supervisory union duties; failure to comply; tax rates) shall take
effect on July 1, 2016; provided, however, that tax rates shall not be increased
pursuant to this section prior to fiscal year 2018.
(m) Sec. 40 (authorities of State Board of Education) shall take effect on
July 1, 2020.
(n) Sec. 41 (supervisory union boundaries) shall take effect on passage.
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(o) Sec. 42 (supervisory unions; local education agency) shall take effect
on July 1, 2016.
(p) Sec. 43 (transition of employees) shall take effect on passage and shall
apply to a New District or New SU that has its first day of operation on or after
that date; provided, however, that this section shall not apply to the transition
of employees to the new joint contract school scheduled to be operated by the
Pomfret and Bridgewater school districts beginning in the 2015–2016
academic year.
(q) Sec. 44 (unified union school district; definition) shall take effect on
passage.
(r) Sec. 45 (designation) shall take effect on July 1, 2015.
(s) Secs. 46 through 51 (reports) shall take effect on passage.
ANN E. CUMMINGS
PHILIP E. BARUTH
DUSTIN ALLARD DEGREE
Committee on the part of the Senate
DAVID D. SHARPE
BERNARD C. JUSKIEWICZ
JOHANNAH L. DONOVAN
Committee on the part of the House
Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
Rules Suspended; Bills Messaged
On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:
H. 40, H. 361.
Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate
S. 93.
Pending entry on the Calendar for notice, on motion of Senator Campbell,
the rules were suspended and the report of the Committee of Conference on
Senate bill entitled:
An act relating to lobbying disclosures.
Was taken up for immediate consideration.
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Senator White, for the Committee of Conference, submitted the following
report:
To the Senate and House of Representatives:
The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate bill entitled:
S. 93. An act relating to lobbying disclosures.
Respectfully reports that it has met and considered the same and
recommends that the Senate accede to the House’s proposal of amendment and
that the House’s proposal of amendment be amended in Sec. 2,
2 V.S.A. § 264c (identification in and report of certain lobbying
advertisements), in subsection (c) (definitions), by striking out in its entirety
subdivision (1) (definition of “advertisement”) and inserting in lieu thereof the
following:
(1) “Advertisement” means a notice that appears in any of the following
public media: radio, television, newspapers or other periodicals, or Internet
websites.
JEANETTE K. WHITE
BRIAN P. COLLAMORE
ANTHONY POLLINA
Committee on the part of the Senate
MAIDA F. TOWNSEND
ROBERT B. LACLAIR
LINDA J. MARTIN
Committee on the part of the House
Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate
H. 117.
Pending entry on the Calendar for notice, on motion of Senator Campbell,
the rules were suspended and the report of the Committee of Conference on
House bill entitled:
An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.
Was taken up for immediate consideration.
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TO THE SENATE AND HOUSE OF REPRESENTATIVES:
The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:
H. 117. An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.
Respectfully reports that it has met and considered the same and
recommends that the House accede to the Senate proposal of amendment when
further amended as follows:
First: By striking out Sec. 9a in its entirety and by inserting in lieu thereof a
new Sec. 9a to read as follows:
Sec. 9a.
FUNDING FOR CONNECTIVITY PERSONNEL; GROSS
RECEIPTS TAX
On or before January 15, 2016, the Commissioner shall determine whether
the revenues raised from the existing gross receipts tax on public service
companies, 30 V.S.A. § 22, is sufficient to finance the personnel and
administrative costs associated with the Connectivity Initiative, beginning in
fiscal year 2017. If the Commissioner determines the revenues are not
sufficient for this purpose, he or she shall recommend to the General Assembly
a new rate of tax applicable to one or more categories of public service
companies, as he or she deems necessary and appropriate.
Second: In Sec. 16 (concerning E-911 operations and savings), by striking
out subsection (b) in its entirety and by inserting a new subsection (b) to read
as follows:
(b) In fiscal year 2016, the E-911 Board shall transfer $300,000.00 from
the Enhanced 911 Fund for distribution to the Department of Public Safety
PSAPs (public safety answering points); and, in addition, the Board shall
eliminate not less than one, full-time employee position in the E-911 system.
On or before September 1, 2015, the E-911 Board shall report to the Joint
Fiscal Committee how the $300,000.00 in E-911 savings was achieved and
provide a description of the eliminated position.
Third: By striking out Secs. 17, 18, and 19 (concerning transferring
administration of the E-911 Board to the Department of Public Safety) and by
inserting in lieu thereof new Secs. 17, 18, and 19 to read as follows:
Sec. 17. [Deleted.]
Sec. 18. [Deleted.]
Sec. 19. [Deleted.]
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Fourth: In Sec. 20, 30 V.S.A. chapter 82 (communications union district),
by striking out section 3081 and by inserting in lieu thereof a new section 3081
to read as follows:
§ 3081. WITHDRAWAL OF A MEMBER MUNICIPALITY
A district member may withdraw from the district upon the terms and
conditions herein specified:
(1) Prior to the district pledging communications plant net revenues, or
entering into a long-term contract, or contract subject to annual appropriation,
a district member may vote to withdraw in the same manner as the vote for
admission to the district. If a majority of the voters of a district member
present and voting at a meeting duly warned for such purpose votes to
withdraw from the district, the vote shall be certified by the clerk of that
municipality and presented to the board. Thereafter, the board shall give
notice to the remaining district members of the vote to withdraw and shall hold
a meeting to determine if it is in the best interest of the district to continue to
exist. Representatives of the district members shall be given an opportunity to
be heard at such meeting together with any other interested persons. After
such a meeting, the board may declare the district dissolved or it may declare
that the district shall continue to exist despite the withdrawal of such member.
The membership of the withdrawing municipality shall terminate after the vote
to withdraw.
(2) After the district has pledged communications plant net revenues, or
entered into a long-term contract or contract subject to annual appropriations, a
district member may vote to withdraw in the same manner as the vote for
admission to the district.
Fifth: In Sec. 27, by striking out subsection (b) in its entirety in by
inserting in lieu thereof a new subsection (b) to read as follows:
(b) [Deleted.]
And that after passage the title of the bill be amended to read:
An act relating to telecommunications.
MARK A. MACDONALD
KEVIN J. MULLIN
MICHAEL D. SIROTKIN
Committee on the part of the Senate
MICHAEL J. MARCOTTE
STEPHEN A. CARR
SAMUEL R. YOUNG
Committee on the part of the House
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Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
Consideration Resumed; Bill Amended; Bill Passed in Concurrence with
Proposal of Amendment
H. 5.
Consideration was resumed on House bill entitled:
An act relating to hunting, fishing, and trapping.
Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Rodgers?, Senator Rodgers requested
and was granted leave to withdraw the proposal of amendment.
Thereupon, Senator Rodgers moved to amend the Senate proposal of
amendment and moved to amend the Senate proposal of amendment by
striking out the reader assistance preceding Sec. 15 and by striking out Sec. 15
in its entirety and inserting in lieu thereof Secs. 15–19 to read:
* * * Gun Suppressors * * *
Sec. 15. 13 V.S.A. § 4010 is amended to read:
§ 4010. GUN SILENCERS SUPPRESSORS
A person who manufactures, sells, uses, or possesses with intent to sell or
use an appliance known as or used for a gun silencer shall be fined $25.00 for
each offense. The provisions of this section shall not prevent the use or
possession of gun silencers by:
(1) a Level III certified law enforcement officer or Department of Fish
and Wildlife employee in connection with his or her duties and responsibilities
and in accordance with the policies and procedures of that officer's or
employee’s agency or department; or
(2) the Vermont National Guard in connection with its duties and
responsibilities.
(a) As used in this section:
(1) “Gun suppressor” means any device for silencing, muffling, or
diminishing the report of a portable firearm, including any combination of
parts, designed or redesigned, and intended for use in assembling or fabricating
a gun suppressor, and any part intended only for use in such assembly or
fabrication.
(2) “Sport shooting range” shall have the same meaning as used in
10 V.S.A. § 5227(a).
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(b) A person shall not manufacture, make, or import a gun suppressor,
except for:
(1) a licensed manufacturer, as defined in 18 U.S.C. § 921, who is
registered as a manufacturer pursuant to 26 U.S.C. § 5802;
(2) a licensed importer, as defined in 18 U.S.C. § 921, who is registered
as an importer pursuant to 26 U.S.C. § 5802; or
(3) a person who makes a gun suppressor in compliance with the
requirements of 26 U.S.C. § 5822.
(c) A person shall not use a gun suppressor in the State, except for use by:
(1) a Level III certified law enforcement officer or Department of Fish
and Wildlife employee in connection with his or her duties and responsibilities
and in accordance with the policies and procedures of that officer's or
employee’s agency or department;
(2) the Vermont National Guard in connection with its duties and
responsibilities;
(3) a licensed manufacturer or a licensed importer, as defined in 18
U.S.C. § 921, who is also registered as a manufacturer or an importer pursuant
to 26 U.S.C. § 5802, who in the ordinary course of his or her business as a
manufacturer or as an importer tests the operation of the gun suppressor; or
(4) a person lawfully using a sport shooting range.
(d)(1) A person who violates subsection (b) of this section shall be fined
not less than $500.00 for each offense.
(2) A person who violates subsection (c) of this section shall be fined
$50 for each offense.
Sec. 16. 10 V.S.A. § 4704 is amended to read:
§ 4704. USE OF MACHINE GUNS AND, AUTOLOADING RIFLES, AND
GUN SUPPRESSORS
(a) A person engaged in hunting for wild animals shall not use, carry, or
have in his or her possession:
(1) a machine gun of any kind or description or;
(2) an autoloading rifle with a magazine capacity of over six cartridges,
except a .22 caliber rifle using rim fire cartridges; or
(3) a gun suppressor.
(b) As used in this section, “gun suppressor” means any device for
silencing, muffling, or diminishing the report of a portable firearm, including
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any combination of parts, designed or redesigned, and intended for use in
assembling or fabricating a gun suppressor, and any part intended only for use
in such assembly or fabrication.
Sec. 17. 10 V.S.A. § 4502 is amended to read:
§ 4502. UNIFORM POINT SYSTEM; REVOCATION OF LICENSE
(a) A uniform point system which that assigns points to those convicted of
a violation of a provision of this part is established. The conviction report
from the court Court shall be prima facie evidence of the points assessed. In
addition to other penalties assessed for violation of fish and wildlife statutes,
the Commissioner shall suspend licenses issued under this part which are held
by a person who has accumulated ten or more points in accordance with the
provisions of subsection (c) of this section.
(b) A person violating provisions of this part shall receive points for
convictions in accordance with the following schedule (all sections are in Title
10 of Vermont Statutes Annotated):
***
(2) Ten points shall be assessed for:
***
(G) § 4704. Use of machine guns and, autoloading rifles, and gun
suppressors
***
Sec. 18. 13 V.S.A. § 4010 is amended to read:
§ 4010. GUN SUPPRESSORS
(a) As used in this section:
(1) “Gun “ gun suppressor” means any device for silencing, muffling, or
diminishing the report of a portable firearm, including any combination of
parts, designed or redesigned, and intended for use in assembling or fabricating
a gun suppressor, and any part intended only for use in such assembly or
fabrication.
(2) “Sport shooting range” shall have the same meaning as used in 24
V.S.A. § 5227(a).
(b) A person shall not manufacture, make, or import a gun suppressor,
except for:
(1) a licensed manufacturer, as defined in 18 U.S.C. § 921, who is
registered as a manufacturer pursuant to 26 U.S.C. § 5802;
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(2) a licensed importer, as defined in 18 U.S.C. § 921, who is registered
as an importer pursuant to 26 U.S.C. § 5802; or
(3) a person who makes a gun suppressor in compliance with the
requirements of 26 U.S.C. § 5822.
(c) A person shall not use a gun suppressor in the State, except for use by:
(1) a Level III certified law enforcement officer or Department of Fish
and Wildlife employee in connection with his or her duties and responsibilities
and in accordance with the policies and procedures of that officer's or
employee’s agency or department;
(2) the Vermont National Guard in connection with its duties and
responsibilities; or
(3) a licensed manufacturer or a licensed importer, as defined in 18
U.S.C. § 921, who is also registered as a manufacturer or an importer pursuant
to 26 U.S.C. § 5802, who in the ordinary course of his or her business as a
manufacturer or as an importer tests the operation of the gun suppressor; or
(4) a person lawfully using a sport shooting range.
(d)(1) A person who violates subsection (b) of this section shall be fined
not less than $500.00 for each offense.
(2) A person who violates subsection (c) of this section shall be fined
$50 for each offense.
* * * Effective Dates * * *
Sec. 19. EFFECTIVE DATES
This act shall take effect on passage, except that:
(1) Secs. 3 (permanent license for persons with disability), 4 (report on
permanent license for persons with disability), 6 (mentored hunting license),
and 14 (moose permits for veterans) shall take effect on January 1, 2016.
(2) Secs. 15, 16, and 17 (gun suppressors) shall take effect on July 2,
2015.
(3) Sec. 18 (repeal of authorized use of gun suppressor) shall take effect
July 1, 2017.
Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as moved by Senator Rodgers? Senator Baruth raised a point of
order under Sec. 402 of Mason’s Manual of Legislative Procedure on the
grounds that the proposal of amendment offered by Senator Rodgers was not
germane to the bill and therefore could not be considered by the Senate.
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Thereupon, the President sustained the point of order declared that the
proposal of amendment offered by Senator Rodgers could not be considered by
the Senate and the proposal of amendment was ordered stricken.
Thereupon, pending third reading of the bill, Senator Flory moved that
Sec. 402 of Mason’s be suspended for the purpose of allowing a non-germane
amendment.
Which was agreed to.
Thereupon, the question, Shall the Senate proposal of amendment be
amended as proposed by Senator Rodgers?, was agreed to.
Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.
Rules Suspended; House Proposal of Amendment to Senate Proposal of
Amendment Concurred In
H. 484.
Pending entry on the Calendar for notice, on motion of Senator Campbell,
the rules were suspended and House proposal of amendment to Senate
Proposal of amendment to House bill entitled:
An act relating to miscellaneous agricultural subjects.
Was taken up for immediate consideration.
The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:
By striking out Sec. 26a in its entirety and inserting in lieu thereof the
following:
Sec. 26a. ANIMAL SHELTER WORKING GROUP
(a) Creation. There is created an Animal Shelter Working Group for the
purpose of making a recommendation to the House Committee on Agriculture
and Forest Products and the Senate Committee on Agriculture regarding the
appropriate statutory standards and requirements for adequate shelter of
animals.
(b)
Membership.
composed of:

The Animal Shelter Working Group shall be

(1) the Chair of the House Committee on Agriculture and Forest
Products or designee;
(2) a representative of the Vermont Humane Federation (VHF), to be
appointed by the VHF;
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(3) a representative of the Vermont Veterinary Medical Association, to
be appointed by the Association; and
(4) a representative of the Vermont Federation of Dog Clubs, to be
appointed by the Federation.
(c) Additional members. The members of the Animal Shelter Working
Group may vote to add additional members to the Working Group. Additional
members shall have the same powers and authority of members designated
under subsection (b) of this section.
(d) Purpose. The Animal Shelter Working shall convene to propose draft
legislation designed to amend and improve the statutory requirements for
adequate shelter of animals in the State of Vermont.
(e) Assistance. For purposes of scheduling meetings and preparing
recommended legislation, the Animal Shelter Working Group shall have the
assistance of the Office of Legislative Council and the Joint Fiscal Office.
(f) Report. On or before January 15, 2016, the Animal Shelter Working
Group shall submit to the Senate Committee on Agriculture and the House
Committee on Agriculture and Forest Products a written report containing the
findings of the Animal Shelter Working Group. The report shall include
recommendations as to whether and how the existing State requirements for the
shelter of animals should be amended. The report may be in the form of
proposed legislation.
(g) Meetings.
(1) The Chair of the House Committee on Agriculture and Forest
Products or designee shall be the Chair of the working group.
(2) The Chair shall call all meetings of the Animal Shelter Working
Group, the first of which shall occur on or before September 1, 2015.
(h) Reimbursement. Members of the Animal Shelter Working Group shall
not be entitled to compensation or reimbursement of expenses for participation
in the Working Group.
Thereupon, the question, Shall the Senate concur in the House proposal of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.
Message from the House No. 75
A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

1954

JOURNAL OF THE SENATE

Mr. President:
I am directed to inform the Senate that:
The House has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:
S. 122. An act relating to miscellaneous changes to laws related to motor
vehicles, motorboats, and other vehicles.
And has adopted the same on its part.
Recess
On motion of Senator Baruth the Senate recessed until seven o'clock in the
evening.
Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate
S. 9.
Pending entry on the Calendar for notice, on motion of Senator Campbell,
the rules were suspended and the report of the Committee of Conference on
Senate bill entitled:
An act relating to improving Vermont’s system for protecting children from
abuse and neglect.
Was taken up for immediate consideration.
Senator Sears, for the Committee of Conference, submitted the following
report:
To the Senate and House of Representatives:
The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate bill entitled:
S. 9. An act relating to improving Vermont’s system for protecting children
from abuse and neglect.
Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:
Sec. 1. LEGISLATIVE FINDINGS
(a) In 2014, the tragic deaths of two children exposed problems with
Vermont’s system intended to protect children from abuse and neglect. This
act is intended to address these problems and implement the recommendations
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of the Joint Legislative Committee on Child Protection created by 2014 Acts
and Resolves No. 179, Sec. C.109 and improve our State’s system for
protecting our children to help prevent future tragedies.
(b) To better prevent child abuse and neglect, Vermont must invest in
proven strategies to support and strengthen families.
(c) To better protect Vermont’s children from abuse and neglect, and to
address the increasing burden of drug abuse and other factors that are ripping
families apart, the General Assembly believes that our State’s child protection
system must be focused on the safety and best interests of children, and be
comprehensive and properly funded. This system must ensure that:
(1) the dedicated frontline professionals, including guardians ad litem,
who struggle to handle the seemingly ever-increasing caseloads have the
support, training, and resources necessary to do their job;
(2) children who have suffered abuse and neglect can find safe,
nurturing, and permanent homes, whether with their custodial parents,
relatives, or other caring families and individuals;
(3) the most serious cases of abuse are thoroughly investigated and
prosecuted if appropriate;
(4) courts have the information and tools necessary to make the best
possible decisions;
(5) all participants in the child protection system, from the frontline
caseworker to the judge determining ultimate custody, work together to
prioritize the child’s safety and best interests; and
(6) an effective oversight structure is established.
(d) This act is only the beginning of what must be an ongoing process in
which the House and Senate Committees on Judiciary, the Senate Committee
on Health and Welfare, the House Committee on Human Services, in
consultation with the Senate and House Committees on Appropriations,
continue to enhance the statewide approach to the prevention of child abuse
and neglect.
* * * Agency of Human Services; Evidence-Informed Models * * *
Sec. 2. AGENCY OF HUMAN SERVICES EVIDENCE-INFORMED
MODELS
The Secretary of Human Services shall identify and utilize
evidence-informed models of serving families that prioritize child safety and
prevention of child abuse and neglect through early interventions with
high-risk families that develop family strengths and reduce the impact of
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adverse childhood experiences. The Secretary shall make recommendations in
the FY2017 budget that reflect the utilization of these models.
* * * Human Services; Child Welfare Services; Definitions * * *
Sec. 3. 33 V.S.A. § 4912 is amended to read:
§ 4912. DEFINITIONS
As used in this subchapter:
(1) “Abused or neglected child” means a child whose physical health,
psychological growth and development, or welfare is harmed or is at
substantial risk of harm by the acts or omissions of his or her parent or other
person responsible for the child’s welfare. An “abused or neglected child” also
means a child who is sexually abused or at substantial risk of sexual abuse by
any person and a child who has died as a result of abuse or neglect.
***
(14) “Risk of harm” means a significant danger that a child will suffer
serious harm by other than by accidental means, which harm would be likely to
cause physical injury, neglect, emotional maltreatment, or sexual abuse,
including as the result of:
(A) a single, egregious act that has caused the child to be at
significant risk of serious physical injury;
(B) the production or preproduction of methamphetamines when a
child is actually present;
(C) failing to provide supervision or care appropriate for the child’s
age or development and, as a result, the child is at significant risk of serious
physical injury;
(D) failing to provide supervision or care appropriate for the child’s
age or development due to use of illegal substances, or misuse of prescription
drugs or alcohol;
(E) failing to supervise appropriately a child in a situation in which
drugs, alcohol, or drug paraphernalia are accessible to the child; and
(F) a registered sex offender or person substantiated for sexually
abusing a child residing with or spending unsupervised time with a child.
(15) “Sexual abuse” consists of any act or acts by any person involving
sexual molestation or exploitation of a child, including:
(A) incest,;
(B) prostitution,;
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(C) rape,;
(D) sodomy,;
(E) or any lewd and lascivious conduct involving a child. Sexual
abuse also includes the;
(F) aiding, abetting, counseling, hiring, or procuring of a child to
perform or participate in any photograph, motion picture, exhibition, show,
representation, or other presentation which, in whole or in part, depicts sexual
conduct, sexual excitement, or sadomasochistic abuse involving a child;
(G) viewing, possessing, or transmitting child pornography, with the
exclusion of the exchange of images between mutually consenting minors,
including the minor whose image is exchanged;
(H) human trafficking;
(I) sexual assault;
(J) voyeurism;
(K) luring a child; or
(L) obscenity.
***
(17) “Serious physical injury” means, by other than accidental means:
(A) physical injury that creates any of the following:
(i) a substantial risk of death;
(ii) a substantial loss or impairment of the function of any bodily
member or organ;
(iii) a substantial impairment of health; or
(iv) substantial disfigurement; or
(B) strangulation by intentionally impeding normal breathing or
circulation of the blood by applying pressure on the throat or neck or by
blocking the nose or mouth of another person.
* * * Confidentiality * * *
Sec. 4. 33 V.S.A. § 4913 is amended to read:
§ 4913. REPORTING CHILD ABUSE AND NEGLECT; REMEDIAL
ACTION
(a) Any A mandated reporter is any:
(1) health care provider, including any:
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(A) physician, surgeon, osteopath, chiropractor, or physician assistant
licensed, certified, or registered under the provisions of Title 26,;
(B) any resident physician,;
(C) intern,;
(D) or any hospital administrator in any hospital in this State,;
(F) whether or not so registered, and any registered nurse,;
(G) licensed practical nurse,;
(H) medical examiner,;
(I) emergency medical personnel as defined in 24 V.S.A. § 2651(6),;
(J) dentist,;
(K) psychologist,; and
(L) pharmacist, any other health care provider, child care worker,;
(2) individual who is employed by a school district or an approved or
recognized independent school, or who is contracted and paid by a school
district or an approved or recognized independent school to provide student
services, including any:
(A) school superintendent,;
(B) headmaster of an approved or recognized independent school as
defined in 16 V.S.A. § 11,;
(C) school teacher,;
(D) student teacher,;
(E) school librarian,;
(F) school principal,; and
(G) school guidance counselor, and any other individual who is
employed by a school district or an approved or recognized independent
school, or who is contracted and paid by a school district or an approved or
recognized independent school to provide student services,;
(3) child care worker;
(4) mental health professional,;
(5) social worker,;
(6) probation officer,;
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(7) any employee, contractor, and grantee of the Agency of Human
Services who have contact with clients,;
(8) police officer,;
(9) camp owner,;
(10) camp administrator,;
(11) camp counselor,; or
(12) member of the clergy.
(b) As used in subsection (a) of this section, “camp” includes any
residential or nonresidential recreational program.
(c) Any mandated reporter who has reasonable cause to believe that any
child has been abused or neglected reasonably suspects abuse or neglect of a
child shall report or cause a report to be made in accordance with the
provisions of section 4914 of this title within 24 hours of the time information
regarding the suspected abuse or neglect was first received or observed. As
used in this subsection, “camp” includes any residential or nonresidential
recreational program.
(b)(d)(1) The Commissioner shall inform the person who made the report
under subsection (a) of this section:
(1)(A) whether the report was accepted as a valid allegation of abuse or
neglect;
(2)(B) whether an assessment was conducted and, if so, whether a need
for services was found; and
(3)(C) whether an investigation was conducted and, if so, whether it
resulted in a substantiation.
(2) Upon request, the Commissioner shall provide relevant information
contained in the case records concerning a person’s report to a person who:
(A) made the report under subsection (a) of this section; and
(B) is engaged in an ongoing working relationship with the child or
family who is the subject of the report.
(3) Any information disclosed under subdivision (2) of this subsection
shall not be disseminated by the mandated reporter requesting the information.
A person who intentionally violates the confidentiality provisions of this
section shall be fined not more than $2,000.00.
(4) In providing information under subdivision (2) of this subsection, the
Department may withhold:
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(A) information that could compromise the safety of the reporter or
the child or family who is the subject of the report; or
(B) specific details that could cause the child to experience
significant mental or emotional stress.
***
Sec. 4a. 33 V.S.A. § 4914 is amended to read:
§ 4914. NATURE AND CONTENT OF REPORT; TO WHOM MADE
A report shall be made orally or in writing to the Commissioner or
designee. The Commissioner or designee shall request the reporter to follow
the oral report with a written report, unless the reporter is anonymous. Reports
shall contain the name and address or other contact information of the reporter
as well as the names and addresses of the child and the parents or other persons
responsible for the child’s care, if known; the age of the child; the nature and
extent of the child’s injuries together with any evidence of previous abuse and
neglect of the child or the child’s siblings; and any other information that the
reporter believes might be helpful in establishing the cause of the injuries or
reasons for the neglect as well as in protecting the child and assisting the
family. If a report of child abuse or neglect involves the acts or omissions of
the Commissioner or employees of the Department, then the report shall be
directed to the Secretary of Human Services who shall cause the report to be
investigated by other appropriate Agency staff. If the report is substantiated,
services shall be offered to the child and to his or her family or caretaker
according to the requirements of section 4915b of this title.
Sec. 5. 33 V.S.A. § 4921 is amended to read:
§ 4921. DEPARTMENT’S RECORDS OF ABUSE AND NEGLECT
(a) The Commissioner shall maintain all records of all investigations,
assessments, reviews, and responses initiated under this subchapter. The
Department may use and disclose information from such records in the usual
course of its business, including to assess future risk to children, to provide
appropriate services to the child or members of the child’s family, or for other
legal purposes.
(b) The Commissioner shall promptly inform the parents, if known, or
guardian of the child that a report has been accepted as a valid allegation
pursuant to subsection 4915(b) of this title and the Department’s response to
the report. The Department shall inform the parent or guardian of his or her
ability to request records pursuant to subsection (c) of this section. This
section shall not apply if the parent or guardian is the subject of the
investigation.
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(c) Upon request, the redacted investigation file shall be disclosed to:
(1) the child’s parents, foster parent, or guardian, absent good cause
shown by the Department, provided that the child’s parent, foster parent, or
guardian is not the subject of the investigation; and
(2) the person alleged to have abused or neglected the child, as provided
for in subsection 4916a(d) of this title; and
(3) the attorney representing the child in a child custody proceeding in
the Family Division of the Superior Court.
(d) Upon request, Department records created under this subchapter shall
be disclosed to:
(1) the court Court, parties to the juvenile proceeding, and the child’s
guardian ad litem if there is a pending juvenile proceeding or if the child is in
the custody of the Commissioner;
(2) the Commissioner or person designated by the Commissioner to
receive such records;
(3) persons assigned by the Commissioner to conduct investigations;
(4) law enforcement officers engaged in a joint investigation with the
Department, an assistant attorney general Assistant Attorney General, or a
state’s attorney State’s Attorney; and
(5)
other
proceedings; and.

State

agencies

conducting

related

inquiries

or

(6) a Probate Division of the Superior Court involved in guardianship
proceedings. The Probate Division of the Superior Court shall provide a copy
of the record to the respondent, the respondent’s attorney, the petitioner, the
guardian upon appointment, and any other individual, including the proposed
guardian, determined by the Court to have a strong interest in the welfare of
the respondent. [Repealed.]
(e)(1) Upon request, relevant Department records or information created
under this subchapter may shall be disclosed to:
(A) service providers working with a person or child who is the
subject of the report; and A person, agency, or organization, including a
multidisciplinary team empaneled under section 4917 of this title, authorized to
diagnose, care for, treat, or supervise a child or family who is the subject of a
report or record created under this subchapter, or who is responsible for the
child’s health or welfare.
(B) Health and mental health care providers working directly with the
child or family who is the subject of the report or record.

1962

JOURNAL OF THE SENATE

(C) Educators working directly with the child or family who is the
subject of the report or record.
(D) Licensed or approved foster caregivers for the child.
(E) Mandated reporters as defined by section 4913 of this subchapter,
making a report in accordance with the provisions of section 4914 of this
subchapter and engaging in an ongoing working relationship with the child or
family who is the subject of the report.
(F) A Family Division of the Superior Court involved in any
proceeding in which custody of a child or parent-child contact is at issue.
(G)
A Probate Division of the Superior Court involved in
guardianship proceedings.
(H)
protection.

other Other governmental entities for purposes of child

(2) Determinations of relevancy shall be made by the Department.
(3) In providing records or information under this subsection (e), the
Department may withhold:
(A) information that could compromise the safety of the reporter or
the child or family who is the subject of the report; or
(B) specific details that could cause the child to experience
significant mental or emotional stress.
(4) In providing records or information under this section, the
Department may also provide other records related to its child protection
activities for the child.
(5) Any persons or agencies authorized to receive confidential
information under this section may share such information with other persons
or agencies authorized to receive confidential information under this section
for the purposes of providing services and benefits to the children and families
those persons or agencies mutually serve.
(f) Upon request, relevant Department information created under this
subchapter may be disclosed to a parent with a reasonable concern that an
individual who is residing at least part time with the parent requestor’s child
presents a risk of abuse or neglect to the requestor’s child. As it is used in this
subsection, “relevant Department information” shall mean information
regarding the individual that the Department determines could avert the risk of
harm presented by the individual to the requestor’s child. If the Department
denies the request for information, the requestor may petition the Family
Division of the Superior Court, which may, after weighing the privacy
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concerns of the individuals involved with the parent’s right to protect his or her
child, order the release of the information.
(g) Any records or information disclosed under this section and information
relating to the contents of those records or reports shall not be disseminated by
the receiving persons or agencies to any persons or agencies, other than to
those persons or agencies authorized to receive information pursuant to this
section. A person who intentionally violates the confidentiality provisions of
this section shall be fined not more than $2,000.00.
Sec. 6. 33 V.S.A. § 5110 is amended to read:
§ 5110. CONDUCT OF HEARINGS
(a) Hearings under the juvenile judicial proceedings chapters shall be
conducted by the Court without a jury and shall be confidential.
(b) The general public shall be excluded from hearings under the juvenile
judicial proceedings chapters, and only the parties, their counsel, witnesses,
persons accompanying a party for his or her assistance, and such other persons
as the Court finds to have a proper interest in the case or in the work of the
Court, including a foster parent or a representative of a residential program
where the child resides, may be admitted by the Court. An individual without
party status seeking inclusion in the hearing in accordance with this subsection
may petition the Court for admittance by filing a request with the clerk of the
Court. This subsection shall not prohibit a victim’s exercise of his or her rights
under sections 5233 and 5234 of this title, and as otherwise provided by law.
(c) There shall be no publicity given by any person to any proceedings
under the authority of the juvenile judicial proceedings chapters except with
the consent of the child, the child’s guardian ad litem, and the child’s parent,
guardian, or custodian. A person who violates this provision may be subject to
contempt proceedings pursuant to Rule 16 of the Vermont Rules for Family
Proceedings.
* * * Juvenile Proceedings; General Provisions; Children in Need of Care or
Supervision; Request for an Emergency Care Order * * *
Sec. 7. 33 V.S.A. § 5302 is amended to read:
§ 5302. REQUEST FOR EMERGENCY CARE ORDER
(a) If an officer takes a child into custody pursuant to subdivision section
5301(1) or (2) of this title, the officer shall immediately notify the child’s
custodial parent, guardian, or custodian and release the child to the care of the
child’s custodial parent, guardian, or custodian unless the officer determines
that the child’s immediate welfare requires the child’s continued absence from
the home.
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(b) If the officer determines that the child’s immediate welfare requires the
child’s continued absence from the home, the officer shall:
(1) Remove The officer shall remove the child from the child’s
surroundings, contact the Department, and deliver the child to a location
designated by the Department. The Department shall have the authority to
make reasonable decisions concerning the child’s immediate placement, safety,
and welfare pending the issuance of an emergency care order.
(2) Prepare The officer or a social worker employed by the Department
for Children and Families shall prepare an affidavit in support of a request for
an emergency care order and provide the affidavit to the State’s Attorney. The
affidavit shall include: the reasons for taking the child into custody; and to the
degree known, potential placements with which the child is familiar; the
names, addresses, and telephone number of the child’s parents, guardian,
custodian, or care provider; the name, address, and telephone number of any
relative who has indicated an interest in taking temporary custody of the child.
The officer or social worker shall contact the Department and the Department
may prepare an affidavit as a supplement to the affidavit of the law
enforcement officer or social worker if the Department has additional
information with respect to the child or the family.
***
* * * Temporary Care Order; Custody * * *
Sec. 8. 33 V.S.A. § 5308 is amended to read:
§ 5308. TEMPORARY CARE ORDER
(a) The Court shall order that legal custody be returned to the child’s
custodial parent, guardian, or custodian unless the Court finds by a
preponderance of the evidence that a return home would be contrary to the best
interests of the child’s welfare child because any one of the following exists:
(1) A return of legal custody could result in substantial danger to the
physical health, mental health, welfare, or safety of the child.
(2) The child or another child residing in the same household has been
physically or sexually abused by a custodial parent, guardian, or custodian, or
by a member of the child’s household, or another person known to the
custodial parent, guardian, or custodian.
(3) The child or another child residing in the same household is at
substantial risk of physical or sexual abuse by a custodial parent, guardian, or
custodian, or by a member of the child’s household, or another person known
to the custodial parent, guardian, or custodian. It shall constitute prima facie
evidence that a child is at substantial risk of being physically or sexually
abused if:
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(A) a custodial parent, guardian, or custodian receives actual notice
that a person has committed or is alleged to have committed physical or sexual
abuse against a child; and
(B) a custodial parent, guardian, or custodian knowingly or recklessly
allows the child to be in the physical presence of the alleged abuser after
receiving such notice.
(4) The custodial parent, guardian, or guardian custodian has abandoned
the child.
(5) The child or another child in the same household has been neglected
and there is substantial risk of harm to the child who is the subject of the
petition.
(b) Upon a finding that any of the conditions set forth in subsection (a) of
this section exists a return home would be contrary to the best interests of the
child, the Court may issue such temporary orders related to the legal custody of
the child as it deems necessary and sufficient to protect the welfare and safety
of the child, including, in order of preference:
(1) A a conditional custody order returning or granting legal custody of
the child to the custodial parent, guardian, or custodian, noncustodial parent,
relative, or a person with a significant relationship with the child, subject to
such conditions and limitations as the Court may deem necessary and sufficient
to protect the child.;
(2)(A) An order transferring temporary legal custody to a noncustodial
parent. Provided that parentage is not contested, upon a request by a
noncustodial parent for temporary legal custody and a personal appearance of
the noncustodial parent, the noncustodial parent shall present to the Court a
care plan that describes the history of the noncustodial parent’s contact with
the child, including any reasons why contact did not occur, and that addresses:
(i) the child’s need for a safe, secure, and stable home;
(ii) the child’s need for proper and effective care and control; and
(iii) the child’s need for a continuing relationship with the
custodial parent, if appropriate.
(B) The Court shall consider court orders and findings from other
proceedings related to the custody of the child.
(C) The Court shall transfer legal custody to the noncustodial parent
unless the Court finds by a preponderance of the evidence that the transfer
would be contrary to the child’s welfare because any of the following exists:
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(i) The care plan fails to meet the criteria set forth in subdivision
(2)(A) of this subsection.
(ii) Transferring temporary legal custody of the child to the
noncustodial parent could result in substantial danger to the physical health,
mental health, welfare, or safety of the child.
(iii) The child or another child residing in the same household as
the noncustodial parent has been physically or sexually abused by the
noncustodial parent or a member of the noncustodial parent’s household, or
another person known to the noncustodial parent.
(iv) The child or another child residing in the same household as
the noncustodial parent is at substantial risk of physical or sexual abuse by the
noncustodial parent or a member of the noncustodial parent’s household, or
another person known to the noncustodial parent. It shall constitute prima facie
evidence that a child is at substantial risk of being physically or sexually
abused if:
(I) a noncustodial parent receives actual notice that a person
has committed or is alleged to have committed physical or sexual abuse against
a child; and
(II) the noncustodial parent knowingly or recklessly allows the
child to be in the physical presence of the alleged abuser after receiving such
notice.
(v) The child or another child in the noncustodial parent’s
household has been neglected, and there is substantial risk of harm to the child
who is the subject of the petition.
(D) If the noncustodial parent’s request for temporary custody is
contested, the Court may continue the hearing and place the child in the
temporary custody of the Department, pending further hearing and resolution
of the custody issue. Absent good cause shown, the Court shall hold a further
hearing on the issue within 30 days.
(3) An order transferring temporary legal custody of the child to a
relative, provided:
(A) The relative seeking legal custody is a grandparent, greatgrandparent, aunt, great-aunt, uncle, great-uncle, stepparent, sibling, or
step-sibling of the child.
(B) The relative is suitable to care for the child. In determining
suitability, the Court shall consider the relationship of the child and the relative
and the relative’s ability to:
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(i) Provide a safe, secure, and stable environment.
(ii) Exercise proper and effective care and control of the child.
(iii) Protect the child from the custodial parent to the degree the
Court deems such protection necessary.
(iv) Support reunification efforts, if any, with the custodial parent.
(v) Consider providing legal permanence if reunification fails.
(2) an order transferring temporary legal custody of the child to a
noncustodial parent or to a relative;
(3) an order transferring temporary legal custody of the child to a person
with a significant relationship with the child; or
(4) an order transferring temporary legal custody of the child to the
Commissioner.
(C)(c) The Court shall consider orders and findings from other
proceedings relating to the custody of the child, the child’s siblings, or children
of any adult in the same household as the child.
(d) In considering the suitability of a relative under this subdivision (3) an
order under subsection (b) of this section, the Court may order the Department
to conduct an investigation of a person seeking custody of the child, and the
suitability of that person’s home, and file a written report of its findings with
the Court. The Court may place the child in the temporary custody of the
Department Commissioner, pending such investigation.
(4) A temporary care order transferring temporary legal custody of the
child to a relative who is not listed in subdivision (3)(A) of this subsection or a
person with a significant relationship with the child, provided that the criteria
in subdivision (3)(B) of this subsection are met. The Court may make such
orders as provided in subdivision (3)(C) of this subsection to determine
suitability under this subdivision.
(5) A temporary care order transferring temporary legal custody of the
child to the Commissioner.
(c)(e) If the Court transfers legal custody of the child, the Court shall issue
a written temporary care order.
(1) The order shall include:
(A) a A finding that remaining in the home is contrary to the child’s
welfare best interests of the child and the facts upon which that finding is
based; and.
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(B) a A finding as to whether reasonable efforts were made to
prevent unnecessary removal of the child from the home. If the Court lacks
sufficient evidence to make findings on whether reasonable efforts were made
to prevent the removal of the child from the home, that determination shall be
made at the next scheduled hearing in the case but, in any event, no later than
60 days after the issuance of the initial order removing a child from the home.
(2) The order may include other provisions as may be necessary for the
protection and welfare in the best interests of the child, such as including:
(A) establishing parent-child contact under such and terms and
conditions as are necessary for the protection of the child. and terms and
conditions for that contact;
(B) requiring the Department to provide the child with services, if
legal custody of the child has been transferred to the Commissioner;
(C) requiring the Department to refer a parent for appropriate
assessments and services, including a consideration of the needs of children
and parents with disabilities, provided that the child’s needs are given primary
consideration;
(D) requiring genetic testing if parentage of the child is at issue;
(E) requiring the Department to make diligent efforts to locate the
noncustodial parent;
(F) requiring the custodial parent to provide the Department with
names of all potential noncustodial parents and relatives of the child; and
(G) establishing protective supervision and requiring the Department
to make appropriate service referrals for the child and the family, if legal
custody is transferred to an individual other than the Commissioner.
(3) In his or her discretion, the Commissioner may provide assistance
and services to children and families to the extent that funds permit,
notwithstanding subdivision (2)(B) of this subsection.
(d) If a party seeks to modify a temporary care order in order to transfer
legal custody of a child from the Commissioner to a relative or a person with a
significant relationship with the child, the relative shall be entitled to
preferential consideration under subdivision (b)(3) of this section, provided
that a disposition order has not been issued and the motion is filed within
90 days of the date that legal custody was initially transferred to the
Commissioner. [Repealed.]
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* * * Adoption Act; Postadoption Contact Agreements * * *
Sec. 9. 15A V.S.A. § 1-109 is amended to read:
§ 1-109. TERMINATION OF ORDERS AND AGREEMENTS FOR
VISITATION OR COMMUNICATION UPON ADOPTION
When a decree of adoption becomes final, except as provided in Article 4 of
this title and 33 V.S.A. § 5124, any order or agreement for visitation or
communication with the minor shall be unenforceable.
Sec. 10. 33 V.S.A. § 5124 is added to read:
§ 5124. POSTADOPTION CONTACT AGREEMENTS
(a) Either or both parents and each intended adoptive parent may enter into
a postadoption contact agreement regarding communication or contact between
either or both parents and the child after the finalization of an adoption by the
intended adoptive parent or parents who are parties to the agreement. Such an
agreement may be entered into if:
(1) the child is in the custody of the Department for Children and
Families;
(2) an order terminating parental rights has not yet been entered; and
(3) either or both parents agree to a voluntary termination of parental
rights, including an agreement in a case which began as an involuntary
termination of parental rights.
(b) The Court shall approve the postadoption contact agreement if:
(1)(A) it determines that the child’s best interests will be served by
postadoption communication or contact with either or both parents; and
(B) in making a best interests determination, it may consider:
(i) the age of the child;
(ii) the length of time that the child has been under the actual care,
custody, and control of a person other than a parent;
(iii) the desires of the child, the child’s parents; and the child’s
intended adoptive parents;
(iv) the child’s relationship with and the interrelationships
between the child’s parents, the child’s intended adoptive parents, the child’s
siblings, and any other person with a significant relationship with the child;
(v) the willingness of the parents to respect the bond between the
child and the child’s intended adoptive parents;
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(vi) the willingness of the intended adoptive parents to respect the
bond between the child and the parents;
(vii) the adjustment to the child’s home, school, and community;
(viii) any evidence of abuse or neglect of the child;
(ix) the recommendation of any guardian ad litem;
(x) the recommendation of a therapist or mental health care
provider working directly with the child; and
(xi) the recommendation of the Department;
(2) it has reviewed and made each of the following a part of the Court
record:
(A) a sworn affidavit by the parties to the agreement which
affirmatively states that the agreement was entered into knowingly and
voluntarily and is not the product of coercion, fraud, or duress and that the
parties have not relied on any representations other than those contained in the
agreement;
(B) a written acknowledgment by each parent that the termination of
parental rights is irrevocable, even if the intended adoption is not finalized, the
adoptive parents do not abide by the postadoption contact agreement, or the
adoption is later dissolved;
(C) an agreement to the postadoption contact or communication from
the child to be adopted, if he or she is 14 years of age or older; and
(D) an agreement to the postadoption contact or communication in
writing from the Department, the guardian ad litem, and the attorney for the
child.
(c) A postadoption contact agreement must be in writing and signed by
each parent and each intended adoptive parent entering into the agreement.
There may be separate agreements for each parent. The agreement shall
specify:
(1) the form of communication or contact to take place;
(2) the frequency of the communication or contact;
(3) if visits are agreed to, whether supervision shall be required, and if
supervision is required, what type of supervision shall be required;
(4) if written communication or exchange of information is agreed upon,
whether that will occur directly or through the Vermont Adoption Registry, set
forth in 15A V.S.A. § 6-103;
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(5) if the Adoption Registry shall act as an intermediary for written
communication, that the signing parties will keep their addresses updated with
the Adoption Registry;
(6) that failure to provide contact due to the child’s illness or other good
cause shall not constitute grounds for an enforcement proceeding;
(7) that the right of the signing parties to change their residence is not
impaired by the agreement;
(8) an acknowledgment by the intended adoptive parents that the
agreement grants either or both parents the right to seek to enforce the
postadoption contact agreement;
(9) an acknowledgment that once the adoption is finalized, the court
shall presume that the adoptive parent’s judgment concerning the best interests
of the child is correct;
(10) the finality of the termination of parental rights and of the adoption
shall not be affected by implementation of the provisions of the postadoption
contact agreement; and
(11) a disagreement between the parties or litigation brought to enforce
or modify the agreement shall not affect the validity of the termination of
parental rights or the adoption.
(d) A copy of the order approving the postadoption contact agreement and
the postadoption contact agreement shall be filed with the Probate Division of
the Superior Court with the petition to adopt filed under 15A V.S.A. Article 3,
and, if the agreement specifies a role for the Adoption Registry, with the
Registry.
(e) The order approving a postadoption contact agreement shall be a
separate order issued before and contingent upon the final order of voluntary
termination of parental rights.
(f) The executed postadoption contact agreement shall become final upon
legal finalization of an adoption under 15A V.S.A. Article 3.
Sec. 11. 15A V.S.A. Article 9 is added to read:
ARTICLE 9. ENFORCEMENT, MODIFICATION, AND TERMINATION
OF POSTADOPTION CONTACT AGREEMENTS
§ 9-101. ENFORCEMENT, MODIFICATION, AND TERMINATION OF
POSTADOPTION CONTACT AGREEMENTS
(a) An adoptive parent may petition the Court to modify or terminate a
postadoption contact agreement entered into under 33 V.S.A. § 5124 if the
adoptive parent believes the best interests of the child are being compromised
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by the terms of the agreement. In an action brought under this section, the
burden of proof shall be on the adoptive parent to show by clear and
convincing evidence that the modification or termination of the agreement is in
the best interests of the child.
(b) A former parent may petition for enforcement of a postadoption contact
agreement entered into under 33 V.S.A. § 5124 if the adoptive parent is not in
compliance with the terms of the agreement. In an action brought under this
section, the burden of proof shall be on the former parent to show by a
preponderance of the evidence that enforcement of the agreement is in the best
interests of the child.
(c) A disagreement between the parties or litigation brought to enforce or
modify the agreement shall not affect the validity of the termination of parental
rights or the adoption.
(d) The Court shall not act on a petition to modify or enforce the agreement
unless the petitioner had in good faith participated or attempted to participate
in mediation or alternative dispute resolution proceedings to resolve the
dispute prior to bringing the petition for enforcement.
(e) Parties to the proceeding shall be the individuals who signed the
original agreement created under 33 V.S.A. § 5124. The adopted child, if 14
years of age or older, may also participate. The Department for Children and
Families shall not be required to be a party to the proceeding and the Court
shall not order further investigation or evaluation by the Department.
(f) The Court may order the communication or contact be terminated or
modified if the Court deems such termination or modification to be in the best
interests of the child. In making a best interests determination, the Court may
consider:
(1) the protection of the physical safety of the adopted child or other
members of the adoptive family;
(2) the emotional well-being of the adopted child;
(3) whether enforcement of the agreement undermines the adoptive
parent’s parental authority; and
(4) whether, due to a change in circumstances, continued compliance
with the agreement would be unduly burdensome to one or more of the parties.
(g) A Court-imposed modification of the agreement may limit, restrict,
condition, or decrease contact between the former parents and the child, but in
no event shall a Court-imposed modification serve to expand, enlarge, or
increase the amount of contact between the former parents and the child or
place new obligations on the adoptive parents.
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(h) A hearing held to enforce, modify, or terminate an agreement for
postadoption contact shall be confidential.
(i) Failure to comply with the agreement or petitioning the Court to
enforce, modify, or terminate an agreement shall not form the basis for an
award of monetary damages.
(j) An agreement for postadoption contact or communication under
33 V.S.A. § 5124 shall cease to be enforceable on the date the adopted child
turns 18 years of age or upon dissolution of the adoption.
Sec. 12. 33 V.S.A. § 152 is amended to read:
§ 152. ACCESS TO RECORDS
(a) The Commissioner may obtain from the Vermont Crime Information
Center the record of convictions of any person to the extent required by law or
the Commissioner has determined by rule that such information is necessary to
regulate a facility or individual subject to regulation by the Department or to
carry out the Department’s child protection obligations under chapters 49–59
of this title. The Commissioner shall first notify the person whose record is
being requested.
***
Sec. 13. 33 V.S.A. § 6911 is amended to read:
§ 6911. RECORDS OF ABUSE, NEGLECT, AND EXPLOITATION
(a) Information obtained through reports and investigations, including the
identity of the reporter, shall remain confidential and shall not be released
absent a court order, except as follows:
(1)
The investigative report shall be disclosed only to: the
Commissioner or person designated to receive such records; persons assigned
by the Commissioner to investigate reports; the person reported to have
abused, neglected, or exploited a vulnerable adult; the vulnerable adult or his
or her representative; the Office of Professional Regulation when deemed
appropriate by the Commissioner; the Secretary of Education when deemed
appropriate by the Commissioner; the Commissioner for Children and Families
or designee, for purposes of review of expungement petitions filed pursuant to
section 4916c of this title; a law enforcement agency,; the State’s Attorney, or
the Office of the Attorney General, when the Department believes there may
be grounds for criminal prosecution or civil enforcement action, or in the
course of a criminal or a civil investigation. When disclosing information
pursuant to this subdivision, reasonable efforts shall be made to limit the
information to the minimum necessary to accomplish the intended purpose of
the disclosure, and no other information, including the identity of the reporter,
shall be released absent a court order.
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(c) The Commissioner or the Commissioner’s designee may disclose
Registry information only to:
***
(5) the Commissioner for Children and Families, or the Commissioner’s
designee, for purposes related to:
(A) the licensing or registration of facilities and individuals regulated
by the Department for Children and Families; and
(B) the Department’s child protection obligations under chapters
49–59 of this title.
***
Sec. 14. [Deleted.]
* * * Municipal and County Government; Special Investigative
Units; Mission and Jurisdiction * * *
Sec. 15. 24 V.S.A. § 1940 is amended to read:
§ 1940. TASK FORCES; SPECIALIZED SPECIAL INVESTIGATIVE
UNITS; BOARDS; GRANTS
(a) Pursuant to the authority established under section 1938 of this title, and
in collaboration with law enforcement agencies, investigative agencies,
victims’ advocates, and social service providers, the Department of State’s
Attorneys and Sheriffs shall coordinate efforts to provide access in each region
of the state State to special investigative units to investigate sex crimes, child
abuse, domestic violence, or crimes against those with physical or
developmental disabilities. The General Assembly intends that access to
special investigative units be available to all Vermonters as soon as reasonably
possible, but not later than July 1, 2009 which:
(1) shall investigate:
(A) an incident in which a child suffers, by other than accidental
means, serious bodily injury as defined in 13 V.S.A. § 1021; and
(B) potential violations of:
(i) 13 V.S.A. § 2602 (lewd or lascivious conduct with child);
(ii) 13 V.S.A. chapter 60 (human trafficking);
(iii) 13 V.S.A. chapter 64 (sexual exploitation of children);
(iv) 13 V.S.A. chapter 72 (sexual assault); and
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(v) 13 V.S.A. § 1379 (sexual abuse of a vulnerable adult); and
(2) may investigate:
(A) an incident in which a child suffers:
(i) bodily injury, by other than accidental means, as defined in
13 V.S.A. § 1021; or
(ii) death;
(B) potential violations of:
(i) 13 V.S.A. § 2601 (lewd and lascivious conduct);
(ii) 13 V.S.A. § 2605 (voyeurism); and
(iii) 13 V.S.A. § 1304 (cruelty to a child); and
(3) may assist with the investigation of other incidents, including
incidents involving domestic violence and crimes against vulnerable adults.
(b) A task force or specialized special investigative unit organized and
operating under this section may accept, receive, and disburse in furtherance of
its duties and functions any funds, grants, and services made available by the
State of Vermont and its agencies, the federal government and its agencies, any
municipality or other unit of local government, or private or civic sources.
Any employee covered by an agreement establishing a special investigative
unit shall remain an employee of the donor agency.
(c) A Specialized Special Investigative Unit Grants Board is created which
shall be comprised of comprise the Attorney General, the Secretary of
Administration, the Executive Director of the Department of State’s Attorneys
and Sheriffs, the Commissioner of Public Safety, the Commissioner for
Children and Families, a representative of the Vermont Sheriffs’ Association, a
representative of the Vermont Association of Chiefs of Police, the Executive
Director of the Center for Crime Victim Services, and the Executive Director
of the Vermont League of Cities and Towns. Specialized Special investigative
units organized and operating under this section for the investigation of sex
crimes, child abuse, elder abuse, domestic violence, or crimes against those
with physical or developmental disabilities may apply to the Board for a grant
or grants covering the costs of salaries and employee benefits to be expended
during a given year for the performance of unit duties as well as unit operating
costs for rent, utilities, equipment, training, and supplies. Grants under this
section shall be approved by a majority of the entire Board and shall not
exceed 50 percent of the yearly salary and employee benefit costs of the unit.
Preference shall be given to grant applications which include the participation
of the Department of Public Safety, the Department for Children and Families,
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sheriffs’ departments, community victims’ advocacy organizations, and
municipalities within the region. Preference shall also be given to grant
applications which promote policies and practices that are consistent across the
State, including policies and practices concerning the referral of complaints,
the investigation of cases, and the supervision and management of special
investigative units. However, a sheriff’s department in a county with a
population of less fewer than 8,000 residents shall upon application receive a
grant of up to $20,000.00 for 50 percent of the yearly salary and employee
benefits costs of a part-time specialized special investigative unit investigator
which shall be paid to the department as time is billed on a per hour rate as
agreed by contract up to the maximum amount of the grant.
(d) The Board may adopt rules relating to grant eligibility criteria,
processes for applications, awards, and reports related to grants authorized
pursuant to this section. The Attorney General shall be the adopting authority.
Sec. 16. 33 V.S.A. § 4915b(e) is amended to read:
(e) The Department shall report to and request assistance from law
enforcement in the following circumstances:
(1) investigations of child sexual abuse by an alleged perpetrator age
10 or older;
(2) investigations of serious physical abuse or neglect likely to result in
criminal charges or requiring emergency medical care;
(3) situations potentially dangerous to the child or Department worker.
[Repealed.]
Sec. 17. 33 V.S.A. § 4915 is amended to read:
§ 4915. ASSESSMENT AND INVESTIGATION
***
(g) The Department shall report to and receive assistance from appropriate
law enforcement in the following circumstances:
(1) investigations of child sexual abuse by an alleged perpetrator
10 years of age or older;
(2) investigations of serious physical abuse or neglect requiring
emergency medical care, resulting in death, or likely to result in criminal
charges;
(3) situations potentially dangerous to the child or Department
worker; and
(4) an incident in which a child suffers:
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(A) serious bodily injury as defined in 13 V.S.A. § 1021, by other
than accidental means; and
(B) potential violations of:
(i) 13 V.S.A. § 2602 (lewd or lascivious conduct with child);
(ii) 13 V.S.A. chapter 60 (human trafficking);
(iii) 13 V.S.A. chapter 64 (sexual exploitation of children); and
(iv) 13 V.S.A. chapter 72 (sexual assault).
* * * Penalties for Mandated Reporters, Public Officers, and Others * * *
Sec. 18. [Deleted.]
Sec. 19. [Deleted.]
Sec. 20. [Deleted.]
Sec. 21. [Deleted.]
* * * Department for Children and Families; Policies * * *
Sec. 22.
THE DEPARTMENT FOR CHILDREN AND FAMILIES;
POLICIES, PROCEDURES, AND PRACTICES
(a) The Commissioner for Children and Families shall:
(1) ensure that Family Services Division policies, procedures, and
practices are consistent with the best interests of the child and are consistent
with statute;
(2) ensure that Family Services Division policies, procedures, and
practices are consistent with each other and are applied in a consistent manner
in all Department offices and in all regions of the State;
(3) develop metrics as to the appropriate caseload for social workers in
the Family Services Division that take into account the experience and training
of a social worker, the number of families and the total number of children a
social worker is responsible for, and the acuity or difficulty of cases;
(4) ensure that all Family Services Division employees receive
training on:
(A) relevant policies, procedures, and practices; and
(B) the employees’ legal responsibilities and obligations;
(5) determine how to improve data sharing between the Department,
courts, treatment providers, the Agency of Education, and other branches,
departments, agencies, and persons involved in protecting children from abuse
and neglect, including:
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(A) determine the data that should be shared between parties;
(B) investigate regulatory requirements and security parameters;

(C) investigate the potential costs of creating a platform to share
data; and
(D) make recommendations to address these issues and to improve
the system for protecting children from abuse and neglect;
(6) develop policies, procedures, and practices to:
(A) ensure the consistent sharing of information among treatment
providers, courts, State’s Attorneys, guardians ad litem, law enforcement, and
other relevant parties in a manner that complies with statute;
(B) encourage treatment providers and all agencies, departments, and
other persons that support recovery to provide regular treatment progress
updates to the Commissioner;
(C) ensure that courts have all relevant information in a timely
fashion, and that Department employees file paperwork and reports in a timely
manner;
(D)

require that the Family Services Division assesses a child’s

safety if:
(i) the child remains in a home from which other children have
been removed; or
(ii) the child remains in the custody of a parent or guardian whose
parental rights as to another child have been terminated;
(E) improve information sharing with mandatory reporters who have
an ongoing relationship with a child;
(F)
ensure that mandatory reporters are informed that any
confidential information they may receive cannot be disclosed to a person who
is not authorized to receive that information;
(G) ensure all parties authorized to receive confidential information
are informed of their right to receive that information; and
(H) apply results-based accountability or other data-based quality
measures to determine if children who receive services from the Family
Services Division in different areas of the State have different outcomes and
the reasons for those differences;
(7) ensure that all employees assigned to carry out investigations of
child abuse and neglect have training or experience in conducting
investigations and have a master’s degree in social work or an equivalent
degree, or relevant experience; and
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(8) on or before September 30, 2015, develop and implement a Family
Services Division policy requiring a six-month supervision period by the
Department after a child is returned to the home from which he or she was
removed due to abuse or neglect.
(b) On or before September 30, 2015, the Commissioner shall submit a
written response to the House Committees on Human Services and on
Judiciary and to the Senate Committees on Health and Welfare and on
Judiciary with the Commissioner’s response to the issues in subsection (a) of
this section, including the language of any new or amended policies and
procedures.
(c) The Commissioner for Children and Families shall develop a plan to
implement the following policies, procedures, and practices, including
identifying potential costs, and on or before September 30, 2015, shall report to
the Joint Legislative Child Protection Oversight Committee on any additional
resources necessary to:
(1) increase the number of required face-to-face meetings between
Family Services Division social workers and children;
(2)
increase the number of required home visits and require
unannounced home visits by Family Services Division social workers; and
(3) require that all persons living in a household or who will have child
care responsibilities be assessed for criminal history and potential safety risks
whenever a child who has been removed from a home is returned to that home.
(d) The Commissioner for Children and Families shall report on or before
June 30, 2016, to the House and Senate Committees on Judiciary, the House
Committee on Human Services, the Senate Committee on Health and Welfare,
and the Joint Legislative Child Protection Oversight Committee on the reports
it makes to law enforcement pursuant to 33 V.S.A. § 4915.
* * * Legislature; Establishing a Joint Legislative Child
Protection Oversight Committee * * *
Sec. 23. JOINT LEGISLATIVE CHILD PROTECTION OVERSIGHT
COMMITTEE
(a) Creation. There is created a Joint Legislative Child Protection
Oversight Committee.
(b) Membership. The Committee shall be composed of the following
six members, who shall be appointed each biennial session of the General
Assembly:
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(1) Three current members of the House of Representatives, not all
from the same political party, who shall be appointed by the Speaker of
the House.
(2) Three current members of the Senate, not all from the same political
party, who shall be appointed by the Committee on Committees.
(c) Powers and duties.
(1) The Committee shall:
(A) Exercise oversight over Vermont’s system for protecting children
from abuse and neglect, including:
(i) evaluating whether the branches, departments, agencies, and
persons that are responsible for protecting children from abuse and neglect are
effective;
(ii) determining if there are deficiencies in the system and the
causes of those deficiencies;
(iii) evaluating which programs are the most cost-effective;
(iv) determining whether there is variation in policies, procedures,
practices, and outcomes between different areas of the State and the causes and
results of any such variation;
(v) evaluating whether licensed mandatory reporters should be
required to certify that they completed training on the requirements set forth
under 33 V.S.A. § 4913; and
(vi) evaluating the measures recommended by the Working Group
to Recommend Improvements to CHINS Proceedings established in Sec. 24 of
this act to ensure that once a child is returned to his or her family, the court or
the Department for Children and Families may continue to monitor the child
and family where appropriate.
(B) The Committee shall report any proposed legislation on or before
January 15, 2016 to the House and Senate Committees on Judiciary, the House
Committee on Human Services, and the Senate Committee on Health and
Welfare.
(2) The Committee may review and make recommendations to the
House and Senate Committees on Appropriations regarding budget proposals
and appropriations relating to protecting children from abuse and neglect.
(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Office of Legislative Council.
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(e) Retaliation. No person who is an employee of the State of Vermont, or
of any State, local, county, or municipal department, agency, or person
involved in child protection, and who testifies before, supplies information to,
or cooperates with the Committee shall be subject to retaliation by his or her
employer. Retaliation shall include job termination, demotion in rank,
reduction in pay, alteration in duties and responsibilities, transfer, or a negative
job performance evaluation based on the person’s having testified before,
supplied information to, or cooperated with the Committee.
(f) Meetings.
(1) The first meeting of the Committee shall be called by the first
Senator appointed to the Committee.
(2) The Committee shall select a Chair, Vice Chair, and Clerk from
among its members and may adopt rules of procedure. The Chair shall rotate
biennially between the House and the Senate members. A quorum shall consist
of five members.
(3) When the General Assembly is in session, the Committee shall meet
at the call of the Chair. The Committee may meet six times during
adjournment, and may meet more often subject to approval of the Speaker of
the House and the President Pro Tempore of the Senate.
(g) Reimbursement. For attendance at meetings during adjournment of the
General Assembly, members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406.
(h) Sunset. On June 1, 2018, this section (creating the Joint Legislative
Child Protection Oversight Committee) is repealed and the Committee shall
cease to exist.
* * * Improvements to CHINS Proceedings * * *
Sec. 24. WORKING GROUP TO RECOMMEND IMPROVEMENTS TO
CHINS PROCEEDINGS
(a) Creation. There is created a working group to recommend ways to
improve the efficiency, timeliness, and process of Children in Need of Care or
Supervision (CHINS) proceedings.
(b) Membership. The Working Group shall be composed of the following
members:
(1) the Chief Administrative Judge or designee;
(2) the Defender General or designee;
(3) the Attorney General or designee;
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(4) the Commissioner for Children and Families or designee;

(5) the Executive Director of State’s Attorneys and Sheriffs or
designee; and
(6) a guardian ad litem who shall be appointed by the Chief Superior
Judge.
(c) Powers and duties. The Working Group shall study and make
recommendations concerning:
(1) how to ensure that statutory time frames are met in 90 percent of
proceedings;
(2) how to ensure that attorneys, judges, and guardians ad litem appear
on time and are prepared;
(3) how to monitor and improve the performance and work quality of
attorneys, judges, and guardians ad litem;
(4) how to ensure that there is a sufficient number of attorneys available
to handle all CHINS cases, in all regions of the State, in a timely manner;
(5) the role of guardians ad litem, and how to ensure their information is
presented to, and considered by, the court;
(6) how to expedite a new proceeding that concerns a family with
repeated contacts with the child protection system;
(7) whether requiring a reunification hearing would improve child
welfare outcomes;
(8) how and whether to provide financial assistance to individuals
seeking to mediate a dispute over a postadoption contact agreement;
(9) how and whether to change the confidentiality requirements for
juvenile judicial proceedings under 33 V.S.A. chapter 53; and
(10) any other issue the Working Group determines is relevant to
improve the efficiency, timeliness, process, and results of CHINS proceedings.
(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Office of the Attorney General. The
Working Group may consult with any persons necessary in fulfilling its powers
and duties.
(e) Report. On or before November 1, 2015, the Working Group shall
provide a report on its findings and recommendations with respect to
subdivisions (c)(1)–(5) of this section to the Joint Legislative Child Protection
Oversight Committee, the House Committees on Human Services and on
Judiciary, and the Senate Committees on Health and Welfare and on Judiciary.
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On or before November 1, 2016, the Working Group shall report its findings
and recommendations with respect to subdivisions (c)(6)-(10) of this section to
the same Committees.
(f) Meetings and sunset.
(1) The Attorney General or designee shall call the first meeting of the
Working Group.
(2) The Working Group shall select a chair from among its members at
the first meeting.
(3) The Working Group shall cease to exist on November 2, 2016.
* * * Cruelty to a Child * * *
Sec. 25. 13 V.S.A. § 1304 is amended to read:
§ 1304. CRUELTY TO CHILDREN UNDER 10 BY ONE OVER 16 A
CHILD
(a) A person over the age of 16 years of age, having the custody, charge or
care of a child under 10 years of age, who wilfully willfully assaults, ill treats,
neglects or abandons or exposes such child, or causes or procures such child to
be assaulted, ill-treated, neglected, abandoned or exposed, in a manner to cause
such child unnecessary suffering, or to endanger his or her health, shall be
imprisoned not more than two years or fined not more than $500.00, or both.
(b)(1) If the child suffers death, or serious bodily injury as defined in
13 V.S.A. § 1021(2), or is subjected to sexual conduct as defined in 13 V.S.A.
§ 2821(2), the person shall be imprisoned not more than ten years or fined not
more than $20,000.00, or both.
(2) It shall be an affirmative defense to a charge under this subsection
(b), if proven by a preponderance of the evidence, that the defendant engaged
in the conduct set forth in subsection (a) of this section because of a reasonable
fear that he or she or another person would suffer death, bodily injury, or
serious bodily injury as defined in section 1021 of this title, or sexual assault in
violation of chapter 72 of this title.
(c) The provisions of this section do not limit or restrict the prosecution for
other offenses arising out of the same conduct, nor shall it limit or restrict
defenses available under common law.
* * * Effective Dates * * *
Sec. 26. EFFECTIVE DATES
This act shall take effect on July 1, 2015, except for this section, Secs. 22
(Department for Children and Families; policies, procedures, and practices),
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23 (Joint Legislative Child Protection Oversight Committee), and 24 (Working
Group to Recommend Improvements to CHINS Proceedings), which shall take
effect on passage.
RICHARD W. SEARS
MARGARET K FLORY
VIRGINIA V. LYONS
Committee on the part of the Senate
ANN D. PUGH
MAXINE JO GRAD
THOMAS B. BURDITT
Committee on the part of the House
Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
Rules Suspended; Report of Committee of Conference Accepted and
Adopted on the Part of the Senate
S. 122.
Pending entry on the Calendar for notice, on motion of Senator Baruth, the
rules were suspended and the report of the Committee of Conference on Senate
bill entitled:
An act relating to miscellaneous changes to laws related to motor vehicles,
motorboats, and other vehicles.
Was taken up for immediate consideration.
Senator Degree, for the Committee of Conference, submitted the following
report:
To the Senate and House of Representatives:
The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate bill entitled:
S. 122. An act relating to miscellaneous changes to laws related to motor
vehicles, motorboats, and other vehicles.
Respectfully reports that it has met and considered the same and
recommends that the House accede to the Senate’s Proposal of Further
Amendment, and that the bill be further amended as follows:
First: In Sec. 1, by striking out 23 V.S.A. § 4(8)(A)(ii)(II), (III), and (IV) in
their entirety, and inserting in lieu thereof the following:
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(II) For a dealer in snowmobiles, motorboats, or all-terrain
vehicles, “engaged in the business” means having sold or exchanged at least
one snowmobile, motorboat, or all-terrain vehicle, respectively, in the
immediately preceding year or two in the two immediately preceding years.
(III) For a dealer in trailers, semi-trailers, or trailer coaches,
“engaged in the business” means having sold or exchanged at least one trailer,
semi-trailer, or trailer coach in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.
(IV) For a dealer in motorcycles or motor-driven cycles,
“engaged in the business” means having sold or exchanged at least one
motorcycle or motor-driven cycle in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.
Second: By striking out Secs. 11–13 in their entirety, and inserting in lieu
thereof the following:
Sec. 11. 23 V.S.A. § 1095a is amended to read:
§ 1095a. JUNIOR OPERATOR USE OF PORTABLE ELECTRONIC
DEVICES
(a) A person under 18 years of age shall not use any portable electronic
device as defined in subdivision 4(82) of this title while operating a moving
motor vehicle in a place open temporarily or permanently to public or general
circulation of vehicles.
(b) In addition, a person under 18 years of age shall not use any portable
electronic device while operating a motor vehicle on a public highway,
including while the vehicle is stationary unless otherwise provided in this
section. As used in this subsection:
(1) “Public highway” means a State or municipal highway as defined in
19 V.S.A. § 1(12).
(2) “Operating” means operating a motor vehicle on a public highway,
including while temporarily stationary because of traffic, a traffic control
device, or other temporary delays. “Operating” does not include operating a
motor vehicle with or without the motor running when the operator has moved
the vehicle to the side of or off the public highway and has halted in a location
where the vehicle can safely and lawfully remain stationary.
(c) This prohibition The prohibitions of this section shall not apply when
use of a portable electronic device is necessary for a person to communicate
with law enforcement or emergency service personnel under emergency
circumstances.
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Sec. 12. 23 V.S.A. § 1095b is amended to read:
§ 1095b. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE
PROHIBITED
(a) Definition. As used in this section, “hands-free use” means the use of a
portable electronic device without use of either hand by employing an internal
feature of, or an attachment to, the device.
(b) Use of handheld portable electronic device prohibited.
(1) A person shall not use a portable electronic device while operating a
moving motor vehicle in a place open temporarily or permanently to public or
general circulation of vehicles.
(2) In addition, a person shall not use a portable electronic device while
operating a motor vehicle on a public highway in Vermont, including while the
vehicle is stationary unless otherwise provided in this section. As used in this
subdivision (b)(2):
(A) “Public highway” means a State or municipal highway as defined
in 19 V.S.A. § 1(12).
(B) “Operating” means operating a motor vehicle on a public
highway, including while temporarily stationary because of traffic, a traffic
control device, or other temporary delays. “Operating” does not include
operating a motor vehicle with or without the motor running when the operator
has moved the vehicle to the side of or off the public highway and has halted in
a location where the vehicle can safely and lawfully remain stationary.
(3) The prohibition prohibitions of this subsection shall not apply:
(1)(A) to To hands-free use;.
(2)(B) to To activation or deactivation of hands-free use, as long as the
device is in a cradle or otherwise securely mounted in the vehicle and the
cradle or other any accessory for secure securely mounting the device is not
affixed to the windshield in violation of section 1125 of this title;.
(3)(C) when When use of a portable electronic device is necessary for a
person to communicate with law enforcement or emergency service personnel
under emergency circumstances; or.
(4)(D) to To use of an ignition interlock device, as defined in section
1200 of this title.
(E) To use of a global positioning or navigation system if it is
installed by the manufacturer or securely mounted in the vehicle in a manner
that does not violate section 1125 of this title. As used in this subdivision
(b)(3)(E), “securely mounted” means the device is placed in an accessory or
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location in the vehicle, other than the operator’s hands, where the device will
remain stationary under typical driving conditions.
***
Sec. 13. 23 V.S.A. § 1099 is amended to read:
§ 1099. TEXTING PROHIBITED
(a) As used in this section, “texting” means the reading or the manual
composing or sending of electronic communications, including text messages,
instant messages, or e-mails, using a portable electronic device as defined in
subdivision 4(82) of this title, but shall not be construed to include use. Use of
a global positioning or navigation system shall be governed by section 1095b
of this title.
(b)(1) A person shall not engage in texting while operating a moving motor
vehicle in a place open temporarily or permanently to public or general
circulation of vehicles.
(2) In addition, a person shall not engage in texting while operating a
motor vehicle on a public highway in Vermont, including while the vehicle is
stationary unless otherwise provided under this section. As used in this
subdivision (b)(2):
(A) “Public highway” means a State or municipal highway as defined
in 19 V.S.A. § 1(12).
(B) “Operating” means operating a motor vehicle on a public
highway, including while temporarily stationary because of traffic, a traffic
control device, or other temporary delays. “Operating” does not include
operating a motor vehicle with or without the motor running when the operator
has moved the vehicle to the side of or off the public highway and has halted in
a location where the vehicle can safely and lawfully remain stationary.
(c) A person who violates this section commits a traffic violation as defined
in section 2302 of this title and shall be subject to a penalty of not less than
$100.00 and not more than $200.00 upon adjudication of for a first violation,
and of not less than $250.00 and not more than $500.00 upon adjudication of
for a second or subsequent violation within any two-year period.
Third: After Sec. 33, by inserting a new section and a reader assistance
thereto to read:
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* * * Exempt Vehicle Title * * *

Sec. 33a. 23 V.S.A. chapter 21 is amended to read:
CHAPTER 21. TITLE TO MOTOR VEHICLES
Subchapter 1. General Provisions
§ 2001. DEFINITIONS
Except when the context otherwise requires, as used in this chapter:
***
(15) “Title or certificate of title” means a written instrument or
document that certifies ownership of a vehicle and is issued by the
Commissioner or equivalent official of another jurisdiction. These terms do
not include an exempt vehicle title authorized to be issued under subdivision
2013(a)(2) of this chapter.
***
§ 2002. FEES
(a) The Commissioner shall be paid the following fees:
(1) for any certificate of title, including a salvage certificate of title, or
an exempt vehicle title, $33.00;
***
§ 2012. EXEMPTED VEHICLES
No certificate of title need be obtained for:
(1) A a vehicle owned by the United States, unless it is registered in this
State;
(2) A a vehicle owned by a manufacturer or dealer and held for sale,
even though incidentally moved on the highway or used for purposes of testing
or demonstration, or used by an educational institution approved by the
Agency of Education for driver training purposes, or a vehicle used by a
manufacturer solely for testing;
(3) A a vehicle owned by a nonresident of this State and not required by
law to be registered in this State;
(4) A a vehicle regularly engaged in the interstate transportation of
persons or property for which a currently effective certificate of title has been
issued in another state;
(5) A a self-propelled wheel chair wheelchair or invalid tricycle;
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(6) A a motorcycle which has less than 300 cubic centimeters of engine
displacement or a motorcycle powered by electricity with less than
20 kilowatts of engine power;
(7) Any any trailer with an unladened weight of 1,500 pounds or less;
(8) A a motor-driven cycle;
(9) Any any other type of vehicle designed primarily for off-highway
use and deemed exempt by the Commissioner; or
(10) a vehicle that is more than 15 years old.
§ 2013. WHEN CERTIFICATE REQUIRED; ISSUANCE OF EXEMPT
VEHICLE TITLE UPON REQUEST
(a)(1) Except as provided in section 2012 of this title, the provisions of this
chapter shall apply to and a title must be obtained for all motor vehicles at the
time of first registration or when a change of registration is required under the
provisions of section 321 of this title by reason of a sale for consideration,
except for vehicles that are more than 15 years old.
(2) In addition, a Vermont resident may apply at any time to the
Commissioner to obtain an “exempt vehicle title” for a vehicle that is more
than 25 years old. Such titles shall be in a form prescribed by the
Commissioner and shall include a legend indicating that the title is issued
under the authority of this subdivision. The Commissioner shall issue an
exempt vehicle title if the applicant pays the applicable fee and fulfills the
requirements of this section, and if the Commissioner is satisfied that:
(A) the applicant is the owner of the vehicle;
(B) the applicant is a Vermont resident; and
(C) the vehicle is not subject to any liens or encumbrances.
(3) Prior to issuing an exempt vehicle title pursuant to subdivision (2) of
this subsection, the Commissioner shall require all of the following:
(A) The applicant to furnish one of the following proofs of
ownership, in order of preference:
(i) a previous Vermont or out-of-state title indicating the
applicant’s ownership;
(ii) an original or a certified copy of a previous Vermont or
out-of-state registration indicating the applicant’s ownership;
(iii) sufficient evidence of ownership as determined by the
Commissioner, including bills of sale or original receipts for major
components of homebuilt vehicles; or
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(iv) a notarized affidavit certifying that the applicant is the owner
of the vehicle and is unable to produce the proofs listed in subdivisions (i)–(iii)
of this subdivision (3)(A) despite reasonable efforts to do so.
(B) A notarized affidavit certifying:
(i) the date the applicant purchased or otherwise took ownership
of the vehicle;
(ii) the name and address of the seller or transferor, if known;
(iii) that the applicant is a Vermont resident; and
(iv) that the vehicle is not subject to any liens or encumbrances.
(C) Assignment of a new vehicle identification number pursuant to
section 2003 of this title, if the vehicle does not have one.
(b) The commissioner Commissioner shall not require an application for a
certificate of title upon the renewal of the registration of a vehicle.
(c) The commissioner Commissioner shall note on the face of the
registration of each vehicle for which a certificate of title has been issued a
statement to that effect.
***
§ 2016. COMMISSIONER TO CHECK IDENTIFICATION NUMBER
The Commissioner, upon receiving application for a first certificate of title
or exempt vehicle title, shall check the identification number of the vehicle
shown in the application against the records of vehicles required to be
maintained by section 2017 of this title and against the record of stolen and
converted vehicles required to be maintained by section 2084 of this title.
§ 2017. ISSUANCE OF CERTIFICATE; RECORDS
(a) The Commissioner shall file each application received and, when
satisfied as to its genuineness and regularity and that the applicant is entitled to
the issuance of a certificate of title, shall issue a certificate of title of the
vehicle.
(b) The Commissioner shall maintain at his or her central office a record of
all certificates of title issued by him or her for vehicles 15 years old and newer,
and of all exempt vehicle titles issued by him or her, under a distinctive title
number assigned to the vehicle; under the identification number of the vehicle;
alphabetically, under the name of the owner; and, in the discretion of the
Commissioner, by any other method he or she determines. The original
records may be maintained on microfilm or electronic imaging.
***
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§ 2021. REFUSAL OF CERTIFICATE
The Commissioner shall refuse issuance of a certificate of title or an exempt
vehicle title if any required fee is not paid or if he or she has reasonable
grounds to believe that:
(1) the applicant is not the owner of the vehicle;
(2) the application contains a false or fraudulent statement; or
(3) the applicant fails to furnish required information or documents or
any additional information the Commissioner reasonably requires.
***
§ 2029. SUSPENSION OR REVOCATION OF CERTIFICATE
(a) The Commissioner shall suspend or revoke a certificate of title or
exempt vehicle title, upon notice and reasonable opportunity to be heard in
accordance with section 2004 of this chapter, if he or she finds:
(1) the certificate of title or exempt vehicle title was fraudulently
procured or erroneously issued; or
(2) the vehicle has been scrapped, dismantled, or destroyed.
(b) Suspension or revocation of a certificate of title does not, in itself,
affect the validity of a security interest noted on it.
(c) When the Commissioner suspends or revokes a certificate of title or
exempt vehicle title, the owner or person in possession of it shall, immediately
upon receiving notice of the suspension or revocation, mail or deliver the
certificate to the Commissioner.
(d) The Commissioner may seize and impound any certificate of title or
exempt vehicle title which has been canceled, suspended, or revoked.
***
Subchapter 5: Anti-theft Provisions and Penalties
§ 2081. APPLICATION OF SUBCHAPTER
(a) This subchapter does not apply to a self-propelled wheelchair or invalid
tricycle.
(b) The provisions of this subchapter that apply to certificates of title shall
also apply to salvage certificates of title, exempt vehicle titles, certificates of
origin, and secure assignments of title.
***
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Fourth: In Sec. 34 (effective dates; applicability), by striking subsection (c)
in its entirety and inserting in lieu thereof the following:
(c) Sec. 33a (exempt vehicle title) shall take effect on January 1, 2016.
(d) All other sections shall take effect on July 1, 2015.
RICHARD T. MAZZA
DUSTIN ALLARD DEGREE
RICHARD A. WESTMAN
Committee on the part of the Senate
PATRICK M. BRENNAN
TIMOTHY R. CORCORAN
MOLLIE SULLIVAN BURKE
Committee on the part of the House
Thereupon, the question, Shall the Senate accept and adopt the report of the
Committee of Conference?, was decided in the affirmative.
Rules Suspended; Third Reading Ordered; Rules Suspended; Bill Passed
in Concurrence; Bill Messaged
H. 497.
Pending entry on the Calendar for notice, on motion of Senator Baruth, the
rules were suspended and House bill entitled:
An act relating to approval of amendments to the charter of the Town of
Colchester.
Was taken up for immediate consideration.
Senator Collamore, for the Committee on Government Operations, to which
the bill was referred, reported that the bill ought to pass in concurrence.
Senator Lyons, for the Committee on Finance, to which the bill was
referred, reported that the bill ought to pass in concurrence.
Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.
Thereupon, on motion of Senator Campbell, the rules were suspended and
the bill was placed on all remaining stages of its pass in concurrence forthwith.
Thereupon, the bill was read the third time and passed in concurrence.
Thereupon, on motion of Senator Campbell, the rules were suspended and
the bill was ordered messaged to the House forthwith.
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Rules Suspended; Bills Messaged
On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:
H.5, H. 117, H. 484.
Senate Concurrent Resolutions
The following joint concurrent resolutions, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted on the part of the Senate:
By Senators Campbell, McCormack and Nitka,
By Representative Christie and others,
S.C.R. 17.
Senate concurrent resolution congratulating Michael Stone on his selection
as the National Football Foundation Vermont Chapter’s 2015 Contribution to
Amateur Athletics Award winner.
By Senators Doyle, Cummings and Pollina,
By Representatives Hooper and Kitzmiller,
S.C.R. 18.
Senate concurrent resolution congratulating the Union Elementary School
in Montpelier on its 75th birthday..
By Senators Doyle, Cummings and Pollina,
By Representative Ancel,
S.C.R. 19.
Senate concurrent resolution congratulating Beth Downing on her selection
as a Teacher Appreciation Week recipient of a courage telephone call from
U.S. Secretary of Education Arne Duncan..
By Senators Doyle and Cummings,
By Representative Deen,
S.C.R. 20.
Senate concurrent resolution honoring Giovanna Peebles on her career as
Vermont’s first State Archaeologist.
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By Senators Doyle, Cummings and Pollina,
By Representatives Ancel and Klein,
S.C.R. 21.
Senate concurrent resolution congratulating the Adamant Cooperative on its
80th anniversary.
By Senators Doyle, Cummings and Pollina,
By Representative Klein,
S.C.R. 22.
Senate concurrent resolution congratulating Emily Packard on her race car
driving accomplishments.
By Senators Doyle, Cummings and Pollina,
By Representative LaClair and others,
S.C.R. 23.
Senate concurrent resolution honoring Karen Lane on her exemplary
librarianship as Director of the Aldrich Public Library in Barre.
By Senators Mazza, Ashe, Ayer, Balint, Baruth, Benning, Bray, Campbell,
Campion, Collamore, Cummings, Degree, Doyle, Flory, Kitchel, Lyons,
MacDonald, McCormack, Mullin, Nitka, Pollina, Rodgers, Sears, Sirotkin,
Snelling, Starr, Westman, White and Zuckerman,
By All Members of the House,
S.C.R. 24.
Senate concurrent resolution honoring Colonel Thomas L’Esperance on his
exemplary career with the Vermont State Police.
House Concurrent Resolutions
The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:
By Representative Devereux and others,
H.C.R. 158.
House concurrent resolution commemorating Vermont’s role in the Civil
War during 1865.
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By Representative Masland and others,
H.C.R. 159.
House concurrent resolution congratulating ECFiber on establishing its
1,000th customer connection.
By Representative Forguites and others,
By Senators Ayer, Campbell, McCormack and Nitka,
H.C.R. 160.
House concurrent resolution congratulating Richard Albert Moore of
Springfield on his induction into the Vermont Agricultural Hall of Fame.
By Representative Higley,
By Senators Rodgers and Starr,
H.C.R. 161.
House concurrent resolution in memory of former Representative Alvin W.
Warner.
By Representative McFaun and others,
H.C.R. 162.
House concurrent resolution recognizing May 17–May 23, 2015, as
National Public Works Week in Vermont.
By Representative Kitzmiller and others,
By Senator Doyle,
H.C.R. 163.
House concurrent resolution honoring Montpelier’s unique music man, Fred
Wilber.
By Representative Clarkson,
By Senators Campbell, McCormack and Nitka,
H.C.R. 164.
House concurrent resolution honoring Mary Riley for her dedicated civic
and community service in Woodstock.
By Representative Donovan and others,
H.C.R. 165.
House concurrent resolution in memory of University of Vermont Professor
Emeritus Alan Philip Wertheimer.
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By Representative Clarkson,
By Senators Campbell, McCormack and Nitka,
H.C.R. 166.
House concurrent resolution honoring L.D. Sutherland Jr. for his civic
service on behalf of the State of Vermont and the town and village of
Woodstock.
By Representatives Greshin and Grad,
H.C.R. 167.
House concurrent resolution in memory of Eleanor G. Haskin.
By Representatives Lawrence and Feltus,
By Senators Benning and Kitchel,
H.C.R. 168.
House concurrent resolution commemorating the centennial anniversary of
Powers Park in Lyndonville.
By Representative Toleno,
H.C.R. 169.
House concurrent resolution honoring Eric Thomas Buckley for his
exemplary service as the Detachment of Vermont Commander of the Sons of
the American Legion.
By Representatives Russell and Shaw,
H.C.R. 170.
House concurrent resolution congratulating BROC-Community Action in
Southwestern Vermont on its 50th anniversary.
By Representative Russell and others,
By Senators Collamore, Flory and Mullin,
H.C.R. 171.
House concurrent resolution honoring outgoing Rutland City Fire Chief
Robert L. Schlachter.
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By Representative Buxton and others,
By Senators Benning, Bray, Campbell, Campion, Flory, Lyons,
MacDonald, McCormack, Mullin, Nitka, Sears and White,
H.C.R. 172.
House concurrent resolution honoring Vermont Law School as it celebrates
its 40th commencement.
By Representative Ancel,
By Senators Cummings, Doyle and Pollina,
H.C.R. 173.
House concurrent resolution in memory of Leslie Ann Bingham Williams
of Calais.
By Representative Ram and others,
H.C.R. 174.
House concurrent honoring University of Vermont Dean of Education and
Social Services Fayneese S. Miller.
By Representative Russell and others,
By Senator Degree,
H.C.R. 175.
House concurrent resolution honoring the American Rail Dispatching
Center in St. Albans.
By Representative Lenes and others,
By Senators Ashe, Baruth, Lyons, Sirotkin, Snelling and Zuckerman,
H.C.R. 176.
House concurrent resolution congratulating the 2015 Champlain Valley
Union High School Redhawks Division I championship girls’ basketball team.
By Representative Keenan and others,
By Senators Balint, Campion, Collamore, Doyle, Flory, Mullin and
Rodgers,
H.C.R. 177.
House concurrent resolution congratulating the Castleton State College
Spartans 2015 North Atlantic Conference championship men’s lacrosse team.
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By Representative Keenan and others,
By Senators Balint, Campion, Collamore, Doyle, Flory, Mullin and
Rodgers,
H.C.R. 178.
House concurrent resolution congratulating the Castleton State College
Spartans 2015 North Atlantic Conference championship women’s lacrosse
team.
By All Members of the House,
By All Members of the Senate,
H.C.R. 179.
House concurrent resolution in memory of former Speaker, Vermont
Supreme Court Chief Justice, and U.S. Federal District Judge Franklin Swift
Billings Jr..
By Representative Ram and others,
H.C.R. 180.
House concurrent resolution congratulating the Youth Safety Council of
Vermont on its tenth anniversary and designating June 2015 as Teen Highway
Safety Month in Vermont.
By Representative Keenan and others,
By Senators Balint, Campion, Collamore, Doyle, Flory, Mullin and
Rodgers,
H.C.R. 181.
House concurrent resolution congratulating the Castleton State College
Spartans 2015 North Atlantic Conference championship baseball team.
Adjournment
On motion of Senator Campbell, the Senate adjourned until ten o’clock and
in the morning.

