Journal of the Senate

WEDNESDAY, MAY 13, 2015
The Senate was called to order by the President.

Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 67

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 18. An act relating to privacy protection.
And has passed the same in concurrence.

The House has considered Senate proposal of amendment to the following
House bill:

H. 18. An act relating to Public Records Act exemptions.
And has severally concurred therein.

Proposals of Amendment; Bill Passed in Concurrence with Proposal of
Amendment

H. 117.
House bill entitled:

An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.

Was taken up.

Thereupon, pending third reading of the bill, Senator MacDonald moved to
amend the Senate proposal of amendment as follows:

First: In Sec. 20, 30 V.S.A. 8 3051(d)(3) (concerning the definition of
“district member”), after the words “to form” by adding the words or join

1812
Printed on 100% Recycled Paper



THURSDAY, MAY 14, 2015 1813

Second: In Sec. 20, 30 V.S.A. §3054(a) (concerning the powers of a
communications union district), by striking out subdivision (8) in its entirety
and inserting in lieu thereof a new subdivision (8) to read as follows:

(8) provide communications services for its district members, including
the residential and business locations located therein; and also provide
communications services for such other residential and business locations as its
facilities and obligations may allow, provided such other locations are in a
municipality that is contiguous with the town limits of a district member, and
further provided such other locations do not have access to Internet service
capable of speeds that meet or exceed the current speed requirements for
funding eligibility under the Connectivity Initiative, 30 V.S.A. 8§ 7515b.

Third: In Sec. 20, 30 V.S.A. § 3056(c) (concerning the bonding authority
of a communications union district), by striking out the words ‘“general
obligations of the district”

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

Bill Passed in Concurrence with Proposal of Amendment
H. 269.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to the transportation and disposal of excavated development
soils legally categorized as solid waste.

Proposal of Amendment; Consideration Postponed
H. 484.
House bill entitled:
An act relating to miscellaneous agricultural subjects.
Was taken up.

Thereupon, pending third reading of the bill, Senator Rodgers moved to
amend the Senate proposal of amendment as follows:

By adding a new section to be numbered Sec. 26a to read as follows:
Sec. 26a. 32 V.S.A. § 9741(25) is amended to read:

(25)(A) Sales of agricultural machinery and equipment for use and
consumption directly and exclusively, except for isolated or occasional uses,
in;
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(i) the production for sale of tangible personal property on farms
(including stock, dairy, poultry, fruit, and truck farms), orchards, nurseries, or
in greenhouses or other similar structures used primarily for the raising of
agricultural or horticultural commaodities for sale;

(ii) the transportation of farm equipment and farm products; or

(iii) the maintenance of farm roads and farm infrastructure.

(B) It shall be rebuttably presumed that uses are not isolated or
occasional if they total more than feur 25 percent of the time the machinery or
equipment is operated.

Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Rodgers?, Senator Campbell moved
that consideration be postponed until later in the day.

Message from the Governor

A message was received from His Excellency, the Governor, by Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. President:

| am directed by the Governor to inform the Senate that on the seventh, Day
of May, 2015 he approved and signed bills originating in the Senate of the
following titles:

S. 71. An act relating to governance of the Vermont State Colleges.

S. 98. An act relating to captive insurance companies and risk retention
groups.

Adjournment

On motion of Senator Campbell, the Senate adjourned until one o’clock and
thirty minutes in the afternoon.

Called to Order
The Senate was called to order by the President.
Committee of Conference Appointed
S. 138.
An act relating to promoting economic development.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of
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Senator Mullin
Senator Balint
Senator Campbell

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Rules Suspended; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:

S. 138, H. 117, H. 269.

Consideration Resumed; Proposal of Amendment; Third Reading
Ordered

H. 484.
Consideration was resumed on House bill entitled:
An act relating to miscellaneous agricultural subjects.

Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Rodgers?, Senator Rodgers requested
and was granted leave to withdraw his proposal of amendment.

Thereupon, pending third reading of the bill, Senator Starr moved to amend
the Senate proposal of amendment as follows:

By adding a new section to be Sec. 26a to read:
** *Animal Shelter Working Group* * *
Sec. 26a. ANIMAL SHELTER WORKING GROUP

(2) Creation. There is created an Animal Shelter Working Group for the
purpose of making recommendations to the General Assembly related to
standards and requirement for the adequate shelter of animals.

(b) Membership. The Animal Shelter Working Group shall be
composed of:

(1) the Secretary of Agriculture, Food and Markets or designee;

(2) a representative of the Vermont Humane Federation, appointed by
the Governor;

(3) a representative of the Vermont Veterinary Medical Association,
appointed by the Speaker of the House;
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(4) a representative of the Vermont Federation of Dog Clubs, appointed
by the Committee on Committees; and

(5) a representative of the Vermont Animal Control Association,
appointed by the Governor.

(c) Powers and duties. The Animal Shelter Working Group shall:

(1) review current State requirements for adequate shelter of
animals; and

(2) analyze the sufficiency of the State requirements for adequate shelter
of animals should be amended.

(d) Assistance. The Animal Shelter Working Group shall have the
administrative, technical, and legal assistance of the Agency of Agriculture,
Food and Markets.

(e) Report. On or before January 15, 2016, the Secretary of Agriculture,
Food and Markets shall submit to the Senate Committee on Agriculture and the
House Committee on Agriculture and Forest Products a written report
containing the findings of the Animal Shelter Working Group. The report shall
include:

(1) the recommendation of the Working Group as to whether and how
the existing State requirements for the shelter of animals should be
amended; and

(2) recommended draft legislation to implement any recommendations
of the Working Group.

(f) Meetings.

(1) The Secretary of Agriculture, Food and Markets shall call the first
meeting of the Animal Shelter Working Group to occur on or before
September 1, 2015.

(2) The members of the Working Group shall select a chair from among
its members at the first meeting.

(3) A majority of the membership of the Working Group shall constitute
a guorum.

(4) The Animal Shelter Working Group shall cease to exist on
January 16, 2016.

(0) Reimbursement. Members of the Animal Shelter Working Group shall
not be entitled to compensation or reimbursement for participation in the
Working Group.
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Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Starr, Senator Benning moved to
amend the proposal of amendment in Sec. 26a(c)(2) after the words “of
animals” by inserting the word and whether the which was agreed to.

Thereupon, the Senate proposal of amendment was amended as
recommended by Senator Starr, as amended.

Thereupon, pending third reading of the bill, Senator Starr, Sirotkin and
Zuckerman moved to amend the Senate proposal of amendment by striking out
Sec. 17 in its entirety, including the reader assistance preceding the section,
and inserting in lieu thereof the following:

* ** Agency of Agriculture, Food and Markets Permitting * * *
Sec. 17. 6 V.S.A. § 1 is amended to read:

§ 1 GENERAL POWERS OF AGENCY; SECRETARY OF
AGRICULTURE, FOOD AND MARKETS

(@) The agency-ofagriculture—food-and—markets Agency of Agriculture,

Food and Markets shall be administered by a secretary-ofagriculture—food-and
markets Secretary of Agriculture, Food and Markets. The seeretary Secretary

shall supervise and be responsible for the execution and enforcement of all
laws relating to agriculture and standards of weight and measure. The

secretary Secretary may:

* k% %

(13) notwithstanding any law to the contrary in this title or Title 9 or 20,
issue all licenses, permits, registrations, or certificates under a program
administered by the seeretary Secretary for a term of up to three years; renew
and issue such licenses, permits, registrations, and certificates on any calendar
cycle; collect any annual fee set by law for such multiyear licensure, permit,
registration, or certificate on a pro-rated basis which shall not exceed
150 percent of the annual fee for an 18-month cycle, 200 percent of the annual
fee for a two-year cycle, or 300 percent of the annual fee for a three-year cycle;
and conduct inspections at regulated premises at least once every three years
when inspection is required by law. The authority to mandate licenses,
permits, registrations, or certificates for more than one year shall not extend to
any program administered by the seeretary Secretary where the annual fee is
more than $125.00.  The Secretary shall only provide refunds for
overpayments of $25.00 or more on a license, permit, registration, or certificate
issued by the Secretary;

* * *
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(15) investigate policies, programs, projects, activities, or other events
that influence agricultural commerce and the economics of operating
agricultural enterprises.

Sec. 17a. MOTOR FUEL OIL PRICES; STUDY
(a) Findings. The General Assembly finds as follows:

(1) The price of motor fuel has a major effect on VVermonters and our
economy as a whole, particularly the agricultural sector of our economy.

(2) In recent vyears, it has become apparent that, although fuel prices
have decreased nationally and across VVermont, this cost reduction has not kept
pace in the State’s northwestern communities.

(3) Based on the most recent census data collected by the U.S.
Department of Agriculture, in the year 2012 there were 1,444 farms spanning
278,897 acres in Chittenden, Franklin, and Grand Isle Counties.

(4) Combined, the gasoline, fuel, and oil expenses for the farms in those
three counties were $14.712 million.

(5) It is incumbent upon the proper authorities to ensure to the greatest
extent possible that farm production expenses reflect fair pricing so that the
many agricultural products placed into the greater stream of commerce are
competitively priced.

(b) Definitions. As used in this section:

(1) “Control” means the power, whether or not exercised, to establish,
fix, or direct the retail price of motor fuel sold by a dealer, through ownership
of stock or assets used by the dealer or through contract, agency, consignment,
or_otherwise, whether that power can be exercised directly or indirectly or
through parent corporations, subsidiaries, related persons and entities, or
affiliates.

(2) “Dealer” means a person located in Vermont that sells motor fuel oil
to an end user at a service station, filling station, or otherwise.

(3) “Distributor” means a person that sells motor fuel oil to a dealer or
directly to an end user.

(4) “Motor fuel oil” means internal combustion fuel sold for use in a
motor vehicle, as that term is defined in 23 V.S.A. 8§ 4(21), or in a farm tractor,
as that term is defined in 23 V.S.A. § 4(68).

(5) “Motor fuel oil sales” means the wholesale or retail sale of motor
fuel oil.
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(c) Report. The Secretary of Agriculture, Food and Markets and the
Attorney General jointly shall study any data deemed relevant to the retail
price of motor fuel oil in Vermont, including the data collected under
subsection (d) of this section, and, on or before December 15, 2015, shall
submit a joint report to the General Assembly with recommendations, if any,
regarding market conduct, including pricing, in the motor fuel oil industry in
Vermont, especially in respect to the agricultural sector of the Vermont

economy.

(d) Data collection. On or before December 15, 2015, the Attorney
General, in order to inform the report required by subsection (c) of this section,
may require distributors and dealers to provide information about the
ownership or control of dealers or of assets related to motor fuel oil sales,
volume of motor fuel oil sold or supplied, and wholesale and retail motor fuel

oil prices.

(e) Confidentiality. Information received by the Attorney General under
this section is confidential and shall be treated in the same manner as provided
in 9 V.S.A. 82460(a)(4), provided that the Attorney General may share
information received under this section with the Secretary of Agriculture, Food
and Markets for the purpose of completing the report required under subsection
(c) of this section.

(f) _Exercise of authority. The authority of the Attorney General under
subsection (d) of this section to require reporting of distributors and dealers
shall be exercised only with respect to the requirements of this section and
shall not be exercised after December 15, 2015.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as moved by Senators Starr, Sirotkin and Zuckerman? Senator
Flory raised a point of order under Sec. 402 of Mason’s Manual of Legislative
Procedure on the grounds that the proposal of amendment offered by Senators
Starr, Sirotkin and Zuckerman was not germane to the bill and therefore could
not be considered by the Senate.

Thereupon, the President sustained the point of order declared that the
proposal of amendment offered by Senators Starr, Sirotkin and Zuckerman
could not be considered by the Senate and the proposal of amendment was
ordered stricken.

Thereupon, pending third reading of the bill, Senator Zuckerman, Starr,
Campbell and Sirotkin moved to amend the Senate proposal of amendment by
striking out Sec. 29 in its entirety and inserting in lieu thereof the following:
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Sec. 29. 6 V.S.A. chapter 152 is amended to read:
CHAPTER 152. SALE OF UNPASTEURIZED (RAW) MILK

* *x *

§ 2777. STANDARDS FOR THE SALE OF UNPASTEURIZED (RAW)
MILK

* * %

(c) Unpasteurized milk operations shall conform to reasonable sanitary
standards, including:

(1)(A) Unpasteurized milk shall be derived from healthy animals which
are subject to appropriate veterinary care, including tuberculosis—and

bruceHosis—testing—and rabies vaccination; according to accepted testing—and
vacehnations vaccination standards as established by the Agency.

(B) A producer shall ensure that all ruminant animals are tested for
brucellosis and tuberculosis, according to accepted testing standards
established by the Agency, prior to the sale of unpasteurized milk.

(C) A producer shall ensure that dairy animals entering the
producer’s milking herd, including those born on the farm, are tested for
brucellosis and tuberculosis, according to accepted testing standards
established by the Agency, prior to the animals milk being sold to
consumers, unless:

(i) The dairy animal has a negative U.S. Department of
Agriculture approved test for brucellosis within 30 days prior to importation
into the State, in which case a brucellosis test shall not be required:;

(i) The dairy animal has a negative U.S. Department of
Agriculture approved tuberculosis test within 60 days prior to importation into
the State, in which case a tuberculosis test shall not be required;

(iii) The dairy animal leaves and subsequently reenters the
producer’s herd from a state or Canadian province that is classified as
“certified free” of brucellosis and “accredited free” of tuberculosis or an
equivalent classification, in which case a brucellosis or tuberculosis test shall
not be required.

(D) Fest A producer shall post test results and verification of
vaccinations shall-be—pested on the farm in a prominent place and be-easHy

visible make results available to customers and the Agency.

* * *
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(d) Unpasteurized milk shall conform to the following production and
marketing standards:

* *x *

(6) Customer inspection and notification.

(A) Priorto-selling-milkto-anew-customer-the-new-customer-shah
visit—the—farm—and-the The producer shall provide the customer with the
opportunity to tour the farm and any area associated with the milking
operation. The producer shall permit the customer to return to the farm at a
reasonable time and at reasonable intervals to reinspect any areas associated
with the milking operation.

* k% %

(e) Producers A producer selling 87.5 or fewer gallons (350 quarts) of
unpasteurized milk per week shall meet the requirements of subsections (a)
through (d) of this section and shall sell unpasteurized milk only from the farm
on which it was produced. A producer selling 87.5 or fewer gallons of
unpasteurized milk may choose to meet the requirements of subsection (f) of
this section, in which case the producer may deliver in accordance with section
2778 of this title.

(f) Producers A producer selling 6 more than 87.5 gallons to 286 350
gallons (more than 350 to 4,420 1,400 quarts) of unpasteurized milk per week
shall meet the requirements of subsections (a) through (d) of this section as
well as the following standards:

(3) Testing.

(A) A producer shall have unpasteurized milk tested twice per month
by a U.S. Food and Drug Administration accredited laboratory using
accredited lab approved testing containers. Milk shall be tested for the
following and the results shall be below these limits:

(i) total bacterial (aerobic) count: 15,000 cfu/ml (cattle and goats);
(i) total coliform count: 10 cfu/ml (cattle and goats);
(iii) somatic cell count: 225,000/ml (cattle); 500,000/ml (goats).

(B) The producer shall assure ensure that all test results are
forwarded to the Agency, by the laboratory, upon completion of testing or
within five days of receipt of the results by the producer.

* * *
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(D) The Secretary shall issue a warning to a producer when any two
out of four consecutive, monthly tests exceed the limits. The Secretary shall
have the authority to suspend unpasteurized milk sales if any three out of five
consecutive, monthly tests exceed the limits until an acceptable sample result
is achieved. The Secretary shall not require a warning to the consumer based
on a high test result.

* * *

(6) Prearranged Off-farm delivery. Prearranged The delivery of

unpasteurized milk is permitted and shall be in compliance with section 2778
of this title.

(90 The sale of more than 288 350 gallons (3420 1,400 quarts) of
unpasteurized milk in any one week is prohibited.

§ 2778. DELIVERY OF UNPASTEURIZED (RAW) MILK

(@) Delivery of unpasteurized milk off the farm is permitted only within the
State of Vermont and only of milk produced by these—predueers a producer
meeting the requirements of subsection 2777(f) of this chapter.

(b) Delivery shall conform to the following requirements:

(1) Delivery shall be to eustomers-who-have a customer who has:

A the £ irod und belivisi )(4) of thi
B} purchased milk in advance either by a one-time payment or
through a subscription.  Milk is purchased in advance of delivery when
payment is provided prior to delivery at the customer’s home or prior to
commencement of the farmers’ market where the customer receives delivery.

(2) Behliveryshall-be A producer may deliver directly to the customer:

(A) at the customer’s home or into a refrigerated unit at the
customer’s home if such unit is capable of maintaining the unpasteurized milk
at 40 degrees Fahrenheit or lower until obtained by the customer;

(B) at a farmers’ market, as that term is defined in section 5001 of
this title, where the producer is a vendor-;

(3) During delivery, unpasteurized milk shall be protected from
exposure to direct sunlight.

(4) During delivery, unpasteurized milk shall be kept at 40 degrees
Fahrenheit or lower at all times.

(c) A producer may contract with another individual to deliver the
unpasteurized milk in accordance with this section. The producer shall be
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jointly and severally liable for the delivery of the unpasteurized milk in
accordance with this section.

(d) Prior to delivery at a farmers’ market under this section, a producer
shall submit to the Agency of Agriculture, Food and Markets,—en—a—form
provided—bythe—Ageney, written or electronic notice of intent to deliver

unpasteurized milk at a farmers’ market. The notice shall:

(1) include the producer’s name and proof of registration;

(2) identify the farmers’ market or markets where the producer will
deliver milk; and

(3) specify the day or days of the week on which delivery will be made
at a farmers’ market.

(e) A producer delivering unpasteurized milk at a farmers’ market under
this section shall display the registration required under subdivision 2777(f)(4)
of this title and the sign required under subdivision 2777(d)(6) on the farmers’
market stall or stand in a prominent manner that is clearly visible to
consumers.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Proposals of Amendment; Third Reading Ordered
H. 282.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: By striking out Sec. 30 (amending 26 V.S.A. § 3006 (Board;
establishment)) in its entirety and inserting in lieu thereof [Deleted.]

Second: By striking out Sec. 44 (effective dates) in its entirety and its
accompanying reader assistance heading and inserting in lieu thereof the
following:
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* ** Applied Behavior Analysis * * *
Sec. 44. FINDINGS

(a) Licensure of applied behavior analysts and their assistants allows
consumers to identify behavior analysts and assistants with defined
competencies. It promotes credibility in the field of applied behavior analysis
and defines scope of practice within State law.

(b) Licensure protects the public from harm and the misuse of behavioral
technologies by untrained or undertrained practitioners and ensures that
individuals holding themselves out as “behavior analysts” are appropriately
trained and otherwise qualified.

(c) Licensure provides the State with the authority to respond to complaints
of unprofessional conduct and to enforce appropriate practice standards within
the field of applied behavior analysis.

Sec. 45. 3V.S.A. § 122 is amended to read:
8§ 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* * *

(43) Property Inspectors
(44) Applied Behavior Analysts.
Sec. 46. 26 V.S.A. chapter 95 is added to read:
CHAPTER 95. APPLIED BEHAVIOR ANALYSIS
Subchapter 1. General Provisions
§ 4901. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a person
shall not hold himself or herself out as practicing, practice, or offer to practice,
as an applied behavior analyst or an assistant behavior analyst unless currently
licensed under this chapter.

8§ 4902. DEFINITIONS
As used in this chapter:

(1) “Applied behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis.
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(2) “Assistant behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis under the
supervision of an applied behavior analyst.

(3) “Director” means the Director of Professional Regulation.

(4) “License” means a current authorization granted by the Director
permitting the practice of applied behavior analysis.

(5)  “Practice _of applied behavior analysis” means the design,
implementation, and evaluation of systematic instructional and environmental
modifications for the purpose of producing socially significant improvements
in and understanding of behavior based on the principles of behavior identified
through the experimental analysis of behavior.

(A) It includes the identification of functional relationships between
behavior and environments.

(B) It uses direct observation and measurement of behavior and
environment. Contextual factors, establishing operations, antecedent stimuli,
positive reinforcers, and other consequences are used, based on identified
functional relationships with the environment, in order to produce practical
behavior change.

8 4903. PROHIBITIONS; OFFENSES

(2) It shall be a violation of this chapter for any person, including any
corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any applied behavior analysis
degree, diploma, certificate of registration, license, or any other related
document or record or to aid or abet another person to do so;

(2) practice applied behavior analysis under cover of any degree,
diploma, reqistration, license, or related document or record illegally or
fraudulently obtained or signed or issued unlawfully or under fraudulent

representation:;

(3) practice applied behavior analysis unless currently licensed or
otherwise authorized to do so under the provisions of this chapter:;

(4)  represent himself or herself as being licensed or otherwise
authorized by this State to practice applied behavior analysis or use in
connection with a name any words, letters, signs, or figures that imply that a
person is an applied behavior analyst or assistant behavior analyst when not
licensed or otherwise authorized under this chapter;

(5) practice applied behavior analysis during the time a license or
authorization issued under this chapter is suspended or revoked: or
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(6) employ an unlicensed or unauthorized person to practice as an
applied behavior analyst or assistant behavior analyst.

(b) Any person violating this section shall be subject to the penalties
provided in 3 VV.S.A. § 127.

8§ 4904. EXCEPTIONS
This chapter does not prohibit:

(1) The practice of a person who is not licensed under this chapter, who
does not use the term “behavior analysis” or similar descriptors suggesting
licensure under this chapter, and who is engaged in the course of his or her
customary duties:

(A) in the practice of a religious ministry;

(B) in employment or rehabilitation counseling;

(C) as an employee of or under contract with the Agency of Human
Services;

(D) as a mediator;

(E) in an official evaluation for court purposes:;

(F) as a member of a self-help group, such as Alcoholics
Anonymous, peer counseling, or domestic violence groups, whether or not for
consideration;

(G) as a respite careqgiver, foster care worker, or hospice worker; or

(H) incident to the practice of any other legally recognized profession
or occupation.

(2) A person engaged or acting in the discharge of his or her duties as a
student of applied behavior analysis or preparing for the practice of applied
behavior analysis, provided that the person’s title indicates his or her training
status and that the preparation occurs under the supervision of an applied
behavior analyst in a recognized training institution or facility.

(3) A behavior_interventionist or paraprofessional, employed by a
school, from working under the close direction of a supervisor licensed under
this chapter, in relation to the direct implementation of skill-acquisition and
behavior-modification plans developed by the supervisor or in relation to data
collection or assessment designed by the supervisor, provided the supervisor
retains ultimate responsibility for delegating professional responsibilities in a
manner consistent with 3 V.S.A. 8§ 129a(a)(6).
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Subchapter 2. Administration
§4911. DUTIES OF THE DIRECTOR
(a) The Director shall:

(1) provide general information to applicants for licensure under this
chapter;

(2) receive applications for licensure and provide licenses to applicants
gualified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer:

(5) renew, revoke, and reinstate licenses as ordered by an administrative
law officer; and

(6) explain appeal procedures to persons licensed under this chapter and
to applicants and complaint procedures to the public.

(b) The Director may adopt rules necessary to perform his or her duties
under this section.

8§ 4912. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint three persons in accordance with
3 V.S.A. 8§129b for three-year staggered terms to serve at the Secretary’s
pleasure as advisors in matters relating to applied behavior analysis. One of
the initial appointments shall be for less than a three-year term.

(1) Two of these appointees shall be applied behavior analysts.

(A) _An applied behavior analyst advisor appointee shall have not less
than three years’ experience as an applied behavior analyst immediately
preceding appointment, shall be licensed as an applied behavior analyst in
Vermont, and shall be actively engaged in the practice of applied behavior
analysis in this State during incumbency.

(B) Not more than one of these appointees may be employed by a
designated agency. As used in this subdivision, “designated agency” shall
have the same meaning as in 18 V.S.A. § 7252.

(2) One of these appointees shall be the parent of an individual with
autism or a developmental disorder who is a recipient of applied behavior
analysis services. This appointee shall not have a child or other family
member who is receiving applied behavior analysis services from one of the
advisor appointees appointed under subdivision (1) of this subsection.
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(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter.

Subchapter 3. Licenses

§ 4921. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
APPLIED BEHAVIOR ANALYST

To be eligible for licensure as an applied behavior analyst, an applicant
shall:

(1) Obtain a doctoral or master’s degree from a recognized educational
program accredited by the Association for Behavior Analysis International
Accreditation Board, or from a program at a recognized educational institution
that is approved by the Director and that substantially meets the educational
standards of the Association for Behavior Analysis International Accreditation
Board or the Behavior Analysis Certification Board. Any program shall
include an approved course sequence of the Behavior Analyst Certification
Board.

(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,500
hours over a period of not less than one calendar year, of which at least
75 hours are in direct one-to-one contact with a supervisor.

(3) _Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

8§ 4922. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
ASSISTANT BEHAVIOR ANALYST

To be eligible for licensure as an assistant behavior analyst, an applicant
shall:

(1) Obtain a bachelor’s degree from a program at a recognized
educational institution that is approved by the Director and that substantially
meets the educational standards of the Association for Behavior Analysis
International Accreditation Board or the Behavior Analysis Certification
Board. Any program shall include an approved course sequence of the
Behavior Analyst Certification Board.

(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,000
hours over a period of not less than one calendar year, of which at least
50 hours are in direct one-to-one contact with a supervisor.




THURSDAY, MAY 14, 2015 1829

(3) Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

§ 4923. LICENSURE BY ENDORSEMENT
A person may be licensed under this chapter if he or she:

(1)(A) possesses a valid registration or license to engage in the practice
of applied behavior analysis issued by the appropriate regulatory authority of a
state, territory, or possession of the United States, or the District of Columbia,
based on requirements and qualifications shown by the application to be equal
to or greater than the requirements of this chapter; or

(B) is certified as a board certified behavior analyst by the Behavior
Analyst Certification Board; and

(2) meets any active practice requirements established by the Director
by rule.
8§ 4924. ISSUANCE OF LICENSES

The Director shall issue a license, upon payment of the fees prescribed in
this chapter, to any applicant who has satisfactorily met all the requirements of

this chapter.
§ 4925. RENEWALS

() Licenses shall be renewed every two years, on a schedule determined by
the Director, upon payment of the renewal fee.

(b) Biennially, the Director shall provide notice to each licensee of license
expiration and renewal requirements. Upon receipt of the completed form and
the renewal fee, the Director shall issue a new license.

(c) As a condition of renewal, the Director may by rule require that a
licensee establish that he or she has completed continuing education. The
Director may accept proof of current certification from the Behavior Analyst
Certification Board as evidence of continuing competency if the Director finds
that the maintenance of such certification implies appropriate continuing
education.

(d)(1) The Director may reinstate the license of an individual whose license
has expired upon payment of the required fee and reinstatement penalty,
provided the individual has satisfied all the requirements for renewal, including
continuing education.
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(2) The Director may adopt rules necessary for the protection of the
public to assure the Director that an applicant whose license has expired or
who has not worked for more than three years as an applied behavior analyst or
an assistant _behavior analyst is professionally qualified for license renewal.
Conditions imposed under this subsection shall be in addition to the other
requirements of this section.

8 4926. LICENSE AND RENEWAL FEES

Applicants and persons requlated under this chapter shall pay those fees set
forth in 3 V.S.A. § 125(b).

8§ 4927. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided
by the Director. Each application shall contain a statement under oath showing
the applicant’s education, experience, and other pertinent information and shall
be accompanied by the required fee.

8 4928. SCOPE OF PRACTICE OF APPLIED BEHAVIOR ANALYSTS

(2) A person licensed under this chapter shall only engage in the practice of
applied behavior analysis upon, and within the scope of, a referral from a
licensed health professional or school official duly authorized to make such a
referral.

(b)  The practice of applied behavior analysis shall not include
psychological testing, neuropsychology, diagnosis of mental health or
developmental conditions, psychotherapy, cognitive therapy, sex therapy,
psychoanalysis, psychopharmacological recommendations, hypnotherapy, or
academic teaching by college or university faculty.

8 4929. SUPERVISION OF ASSISTANT BEHAVIOR ANALYSTS

An assistant behavior analyst shall only engage in the practice of applied
behavior analysis if he or she has a minimum of five hours per month of
off-site case supervision by an applied behavior analyst. A supervising applied
behavior analyst may require that his or her supervision of an assistant
behavior analyst exceed the minimum requirements of this section, including
the requirement that the supervision be on-site.

8§ 4930. DISCLOSURE OF INFORMATION

The Director may adopt rules requiring a person licensed under this chapter
to disclose the licensee’s professional qualifications and experience, those
actions that constitute unprofessional conduct, and the method for filing a
complaint or making a consumer _inquiry, and the manner in which that
information shall be made available and to whom.
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§ 4931. UNPROFESSIONAL CONDUCT

(2) Unprofessional conduct means the following conduct and the conduct
set forth in 3 V.S.A. § 1293, committed by a licensee, an applicant, or a person
who later becomes an applicant:

(1) making or causing to be made a false, fraudulent, or forged
statement or representation in procuring or attempting to procure licensure or
renew a license to practice under this chapter:

(2) using dishonest or misleading advertising;

(3) misusing a title in professional activity:;

(4) engaging in any sexual conduct with a client, or with the immediate
family member of a client, with whom the licensee has had a professional
relationship within the previous five years;

(5) harassing, intimidating, or abusing a client;

(6) entering into an additional relationship with a client, supervisee,
research participant, or student that might impair the person’s objectivity or
otherwise interfere with a licensee’s obligations:

(7) _ practicing outside or beyond a licensee’s area of training,
experience, or competence;

(8) being or having been convicted of a misdemeanor related to the
practice of applied behavior analysis or a felony;

(9) being unable to practice applied behavior analysis competently by
reason of any cause;

(10) willfully or repeatedly violating any of the provisions of this
chapter;

(11) being habitually intemperate or addicted to the use of habit-forming
drugs;

(12) having a mental, emotional, or physical disability, the nature of
which interferes with the ability to practice applied behavior analysis

competently;

(13) engaging in conduct of a character likely to deceive, defraud, or
harm the public, including exposing clients to unjustifiably degrading or cruel
interventions or implementing therapies not supported by a competent clinical
rationale; or
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(14) failing to notify the Director in writing within ten days of the loss,
revocation, discontinuation, or invalidation of any certification or degree
offered to support eligibility for licensure or to demonstrate continuing

competency.

(b) A person shall not be liable in a civil action for damages resulting from
the good faith reporting of information to the Director or the Office of
Professional Regulation about alleged incompetent, unprofessional, or
unlawful conduct of a person licensed under this chapter.

Sec. 47. TRANSITIONAL PROVISIONS

() Advisor _appointees. Notwithstanding the provisions of
26 V.S.A. 84912(a)(1) (advisor appointees; qualifications of appointees) in
Sec. 46 of this act, an initial advisor appointee may serve while reasonably
expected within one year of appointment to become eligible for licensure as an
applied behavior analyst and to satisfy the other requirements of
26 V.S.A. 8§ 4912(a)(1).

(b) Licensing of applied behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an applied behavior analyst without being required to take
an examination if he or she:

(1) has graduated with a doctoral or master’s degree from a regionally
accredited university and is a Board Certified Behavior Analyst certificant of
the Behavior Analyst Certification Board; or

(2) holds either a doctoral or master’s degree in behavior analysis or a
related field and can demonstrate competency in applied behavior analysis by
virtue of training and experience as determined by the Director.

(c) Licensing of assistant behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an assistant behavior analyst without being required to take
an examination if he or she:

(1) has graduated with a bachelor’s degree from a regionally accredited
university and is a Board Certified Assistant Behavior Analyst certificant of
the Behavior Analyst Certification Board:; or

(2) holds a bachelor’s degree in behavior analysis or a related field and
can demonstrate competency in applied behavior analysis by virtue of training
and experience as determined by the Director.

(d) Any person licensed under subsection (b) or (c) of this section shall
thereafter be eligible for licensure renewal pursuant to 26 V.S.A. § 4925.
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(e) The ability of a person to become licensed under the provisions of
subsection (b) or (c) of this section shall expire on July 1, 2017.

* * * Positions Authorization * * *

Sec. 48. CREATION OF NEW POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION

(a) There is created within the Secretary of State’s Office of Professional
Requlation the following new positions:

(1) one (1) classified Research and Statistics Analyst position; and

(2) one (1) classified Enforcement position.

(b) Any funding necessary to support the positions created under
subsection (a) of this section shall be derived from the Office’s Professional
Requlatory Fee Fund.

* * * Effective Dates * * *
Sec. 49. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) Sec. 34 (amending 26 V.S.A. chapter 67 (audiologists and hearing
aid dispensers)) shall take effect on September 1, 2015;

(2) Secs. 39 (amending 26 V.S.A. chapter 87 (speech-language
pathologists)) and 40 (repeal of sections in 26 V.S.A. chapter 87) shall take
effect on September 1, 2015;

(3) Secs. 45 (amending 3 V.S.A. 8122 (Office of Professional
Requlation)) and 46 (adding 26 V.S.A. chapter 95 (applied behavior analysis))
shall take effect on July 1, 2016; and

(4) Sec. 31 (amending 26 V.S.A. chapter 61 (social workers)) shall take
effect on July 1, 2017.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Senator Ashe, for the Committee on Finance, to which the bill was referred,
reported recommending that the Senate propose to the House that the bill be
amended as recommended by the Committee on Government Operations with
the following amendment thereto:

By striking out Sec. 48 (creation of new positions within the Office of
Professional Regulation) in its entirety and inserting in lieu thereof the
following:

Sec. 48. [Deleted.]
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And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator McCormack, for the Committee on Appropriations, to which the
bill was referred, reported recommending that the Senate propose to the House
that the bill be amended as recommended by the Committee on Government
Operations and that the recommendation of amendment of the Committee on
Finance be rejected.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the recommendation of proposals of
amendment of the Committee on Government Operations be amended as
recommended by the Committee on Finance?, Senator Ashe requested and was
granted leave to withdraw the recommendation of amendment of the
Committee on Finance.

Thereupon, the recommendation of proposal of amendment of the
Committee on Government Operations was agreed to and third reading of the
bill was ordered.

Proposals of Amendment; Third Reading Ordered
H. 40.

Senator Bray, for the Committee on Natural Resources & Energy, to which
was referred House bill entitled:

An act relating to establishing a renewable energy standard and energy
transformation program.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First: In Sec. 2, 30 V.S.A. § 8004(a), by striking out the last sentence in its
entirety and inserting in lieu thereof the following: A retail electricity provider
may meet this-reguirerment the required amounts of renewable energy through
eligible new tradeable renewable energy credits that it owns and retires, rew
eligible renewable energy resources with renewable—energy—eredits
environmental attributes still attached, or a combination of those credits and
resources.

Second: In Sec. 2, 30 V.S.A. § 8004, by striking out subsection (b) in its
entirety and inserting in lieu thereof a new subsection (b) to read as follows:

{é)(b) Rules. The Board shall previde—by—erder—or—rule; adopt the
regulations-and-procedures rules that are necessary to allow the Board and the

Department to implement and supervise further the implementation and

maintenance of arenewable-portfolio-standard the RESET program.
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Third: In Sec. 3, 30 V.S.A. §88005(a)(3), in subdivision (D), in the first
sentence, by striking out “or procedures” and in subdivision (F), by striking out
each occurrence of “or procedures”

Fourth: In Sec. 3, 30 V.S.A. by inserting a new § 8005(a)(3)(E)(iii) to read
as follows:

(iii) To meet the requirements of this subdivision (3), one or more
retail electricity providers may jointly propose with an energy efficiency entity
appointed under subdivision 209(d)(2) of this title an energy transformation
project or group of such projects. The proposal shall include standards of
measuring performance and methods to allocate savings and reductions in
fossil fuel consumption and greenhouse gas emissions among each
participating provider and efficiency entity.

Fifth: In Sec. 3, 30 V.S.A. by striking out § 8005 (a)(3)(F)(viii) in its
entirety and inserting in lieu thereof a new § 8005 (a)(3)(F)(viii) to read as
follows:

(viii) _To ensure that, if an energy transformation project will
increase the use of electric energy, the project incorporates best practices for
demand management, uses technologies appropriate for Vermont, and
encourages the installation of the technologies in buildings that meet minimum
energy performance standards.

Sixth: In Sec. 3, 30 V.S.A. 8§ 8005, (a)(3)(G)(i), by striking out the word
“strict”

Seventh: In Sec. 3, 30 V.S.A. 8 8005(d)(1), by striking out the following:
“of Portland, Maine”

Eighth: In Sec. 4, 30 V.S.A. 8§ 8005a(k)(3), in the last sentence, after
“purchasing power” by striking out the word “from” and inserting in lieu
thereof the words generated by

Ninth: In Sec. 6, 30 V.S.A. 8 8005b, by striking out subsection (b) in its
entirety and inserting in lieu thereof a new subsection (b) to read as follows:

(b) The annual report under this section shall include at least each of the
following:

(1) An assessment of the costs and benefits of the RESET Program
based on the most current available data, including rate and economic impacts,
customer savings, technology deployment, greenhouse gas emission reductions
actually achieved, fuel price stability, and effect on transmission and
distribution upgrade costs, and any recommended changes based on this
assessment.
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(2) Projections, looking at least 10 years ahead, of the impacts of the
RESET Program. The Department shall employ an economic model to make
these projections and shall consider at least three scenarios based on high,
mid-range, and low energy price forecasts. The Department shall project, for
the State, the RESET Program’s impact in each of the following areas: electric
utility rates; total energy consumption; electric energy consumption; fossil fuel
consumption; and greenhouse gas emissions. The report shall compare the
amount or level in each of these areas with and without the Program.

(3) An assessment of whether the requirements of the RESET
Program have been met to date, and any recommended changes needed to
achieve those reqguirements.

Tenth: In Sec. 6, 30 V.S.A. 8 8005b, in subsection (c), by striking out
subdivision (8) and by renumbering the remaining subdivision to be
numerically correct.

Eleventh: By striking out Sec. 8 (Public Service Board rulemaking) and
inserting in lieu thereof a new Sec. 8 to read as follows:

Sec. 8. PUBLIC SERVICE BOARD IMPLEMENTATION

(a) Commencement. On or before August 31, 2015, the Public Service
Board (the Board) shall commence a proceeding to implement Secs. 2 (sales of
electric_energy; RESET Program), 3 (RESET Program categories), and 7
(tradeable renewable enerqgy credits) of this act.

(b) Notice; comment; workshop. The proceeding shall include one or more
workshops to solicit the input of potentially affected parties and the public.
The Board shall provide notice of the workshops on its website and directly to
the Department, Vermont’s retail electricity providers, Renewable Energy
Vermont, business organizations such as Associated Industries of Vermont,
environmental and consumer advocacy organizations such as the Vermont
Natural Resources Council and the Vermont Public Interest Research Group,
and to any other person that requests direct notice or to whom the Board may
consider direct notice appropriate. The Board also shall provide an
opportunity for submission of written comments, which the notice shall
include.

(c) Procedures; order. On or before July 1, 2016, the Board shall by order
adopt initial procedures to implement Secs. 2, 3, and 7 of this act to take effect
on January 1, 2017.

(d) On or before July 1, 2017, the Board shall commence rulemaking to
implement Secs. 2, 3, and 7 of this act. The Board shall finally adopt these
rules within eight months of commencing rulemaking, unless this period is
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extended by the Legislative Committee on Administrative Rules under
3 V.S.A. § 843.

(e) Assistance. The Board and the Department of Public Service may
retain_experts and other personnel to assist them with the proceedings and
rulemaking under this section and allocate the costs of these personnel to the
electric distribution utilities in accordance with the process under 30 V.S.A.
§21.

Twelfth: In Sec. 12, 30 V.S.A. 8§ 8010(c)(2)(F), by striking out the third
sentence and inserting in lieu thereof the following:

For example, a monthly credit amount may be higher if taken over 10 years
and lower if taken over 20 vears.

Thirteenth: By striking out Sec. 14a in its entirety and inserting in lieu
thereof the following:

[Deleted.]

Fourteenth: By striking out Sec. 14b in its entirety and inserting lieu
thereof a new Sec. 14b to read:

Sec. 14b. JOINT ENERGY COMMITTEE; RECOMMENDATION

(a) _On or before February 15, 2016, the Joint Energy Committee under
2 V.S.A. chapter 17 shall submit a recommendation to the House Committee
on Commerce and Economic Development, Senate Committee on Finance,
House Committee on Ways and Means, and House and Senate Committees on
Natural Resources and Energy on:

(1) what revisions, if any, the Committee recommends that the General
Assembly enact with respect to the statutes applicable to enerqgy efficiency
entities appointed and charges imposed under 30 V.S.A. § 209(d);

(2) what legislation, if any, the Committee recommends that the General
Assembly enact to clarify or alter the relationship of energy efficiency entities
and charges under 30 V.S.A. § 209(d) with the energy transformation category
adopted under Sec. 3 of this act, 30 V.S.A. § 8005(a); and

(3) what legislation, if any, the Committee recommends that the General
Assembly enact regarding the adoption by municipalities of setback and
screening requirements for solar electric generation.

(b) Prior to submitting its recommendation under this section, the Joint
Energy Committee shall offer an opportunity for comment by affected State
agencies; utilities; appointed enerqy efficiency entities; advocates for business,
consumer, and environmental interests; and members of the public.

(c) For the purpose of this section, the Joint Energy Committee:
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(1) may meet no more than four times during adjournment without prior
approval of the Speaker of the House and the President Pro Tempore of the
Senate; and

(2) shall have the administrative, technical, and professional assistance
of the Office of Legislative Council and the Joint Fiscal Office.

(d) A bill or amendment during the 2016 session to adopt legislation
regarding the issues to be addressed by the Joint Energy Committee under this
section this act shall be in order.

Fifteenth: In Sec. 19, 30 V.S.A. § 248(b), by striking out subdivision (9) in
its entirety and inserting in lieu thereof a new subdivision (9) to read as
follows:

(9) with respect to a waste to energy facility;:

(A) isincluded in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a, which is consistent with the State Solid Waste
Management Plan; and

(B) is included in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a for the municipality and solid waste district from which
1,000 tons or more per year of the waste is to originate, if that municipality or
district owns an operating facility that already beneficially uses a portion of the
waste;

Sixteenth: In Sec. 21, 30 V.S.A. § 8001(b), by striking out “and
procedures” and inserting in licu thereof and-procedures.

Seventeenth: After Sec. 26, by inserting a reader assistance and Secs. 26a
and 26b to read:

*** Solar Plants; Municipal Setback and Screening Requirements * * *
Sec. 26a. 24 V.S.A. 8 4414(15) is added to read:

(15) Solar plants; setbacks; screening. Notwithstanding any contrary
provision of section 4413 of this title or 30 V.S.A. chapter 5 or 89, a
municipality may adopt bylaws that require a plant that generates electricity
from solar energy to comply with setback and screening requirements. These
requirements shall not prohibit or have the effect of prohibiting the installation
of such a plant and shall not have the effect of interfering with its intended
functional use. In this section, “plant” shall have the same meaning as in
30 V.S.A. 88002 and “screening” includes landscaping, vegetation, fencing,
and topographic features.
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Sec. 26b. REPORT,; TOWN ADOPTION OF SOLAR SETBACKS,
SCREENING

(@) On or before January 15, 2018, the Commissioner of Housing and
Community Development (the Commissioner) shall submit a report to the
House and Senate Committees on Natural Resources and Energy that:

(1) identifies the municipalities that have adopted setback or screening
requirements, or both, pursuant to Sec. 26a of this act, 24 V.S.A 8§ 4414(15);

(2) summarizes these adopted setback and screening requirements; and

(3)  provides the number of applications made under 24 V.S.A.
§ 4414(15) and itemizes their disposition and status.

(b) Each municipality adopting a bylaw under 24 V.S.A. § 4414(15) shall
provide the Commissioner, on request, with information needed to complete
the report required by this section.

Eighteenth: By striking out Sec. 28 (effective dates), and inserting in lieu
thereof a new Sec. 28 to read:

Sec. 28. EFFECTIVE DATES

(@) This section and Secs. 8 (Public Service Board rulemaking),
10 (Forests, Parks and Recreation rulemaking), 14b (joint energy committee;
recommendation), 18 (net metering pilot project), and 27 (severability) shall
take effect on passage. Notwithstanding 1 V.S.A. § 214, Sec. 18 shall apply to
facilities for which an application for a certificate of public good is pending as
of its effective date.

(b) Secs. 1 through 7, 9, 11, 13, 14, 15 through 17, 19, 20, and 21 through
26 shall take effect on July 1, 2015. Sec. 11 (net metering systems;
environmental attributes) shall not apply to complete applications filed prior to
its effective date.

(c) Secs. 26a (solar setbacks and screening) and 26b (report) shall take
effect on July 1, 2016.

(d) Sec. 12 (net metering systems; environmental attributes) shall amend
30 V.S.A. 8 8010 as added effective January 1, 2017 by 2014 Acts and
Resolves No. 99, Sec. 4. Sec. 12 shall take effect on January 2, 2017, except
that, notwithstanding 1 V.S.A. 8 214, the section shall apply to the Public
Service Board process under 2014 Acts and Resolves No. 99, Sec. 5. Sec. 12
shall not affect a net metering system for which a complete application was
filed before January 1, 2017.

And that the bill ought to pass in concurrence with such proposals of
amendment.
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Thereupon, Senator Bray, on behalf of the Committee on Natural Resources
and Energy, moved to substitute the following for the proposal of amendment
of the Committee on Natural Resources and Energy:

First: In Sec. 2, 30 V.S.A. 88004, in subsection (a), after the second
occurrence of “renewable energy credits” by inserting that it owns and retires
before the comma.

Second: In Sec. 2, 30 V.S.A. § 8004, by striking out subsection (b) (rules;
procedures) and inserting in lieu thereof a new subsection (b) (rules) to read:

{d)(b) Rules. The Board shall previde,—by—erder—er—rule; adopt the
regulations-and-procedures rules that are necessary to allow the Board and the

Department to implement and supervise further the implementation and

maintenance of a-renewable-portfolio-standard the RESET program.

Third: In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3), in subdivision
(D), in the first sentence, by striking out “or procedures”, and in subdivision
(F), by striking out each occurrence of “or procedures”.

Fourth: In Sec. 3, 30 V.S.A. 8 8005, in subdivision (a)(3)(E), after
subdivision (ii), by inserting a subdivision (iii) to read:

(iii) To meet the requirements of this subdivision (3), one or more
retail electricity providers may jointly propose with an energy efficiency entity
appointed under subdivision 209(d)(2) of this title an energy transformation
project or group of such projects. The proposal shall include standards of
measuring performance and methods to allocate savings and reductions in
fossil fuel consumption and greenhouse gas emissions among each
participating provider and efficiency entity.

Fifth: In Sec. 3, 30 V.S.A. 8 8005, in subdivision (a)(3)(F), by striking out
subdivision (viii) and inserting in lieu thereof a new subdivision (viii) to read:

(viii) To ensure that, if an energy transformation project will
increase the use of electric energy, the project incorporates best practices for
demand management, uses technologies appropriate for Vermont, and
encourages the installation of the technologies in buildings that meet minimum
energy performance standards.

Sixth: In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3)(G)(i), by striking
out “strict”.

Seventh: In Sec. 3, 30 V.S.A. 8 8005, in subdivision (d)(1), by striking out
“of Portland, Maine”.
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Eighth: In Sec. 4, 30 V.S.A. § 80054, in subdivision (k)(3), in the last
sentence, after “purchasing power” by striking out “from” and inserting in lieu

thereof generated by.

Ninth: In Sec. 6, 30 V.S.A. § 8005b, by striking out subsection (b) and
inserting in lieu thereof a new subsection (b) to read as follows:

(b) The annual report under this section shall include at least each of the
following:

(1) An assessment of the costs and benefits of the RESET Program
based on the most current available data, including rate and economic impacts,
customer savings, technology deployment, greenhouse gas emission reductions
actually achieved, fuel price stability, and effect on transmission and
distribution upgrade costs, and any recommended changes based on this
assessment.

(2) Projections, looking at least 10 years ahead, of the impacts of the
RESET Program. The Department shall employ an economic model to make
these projections and shall consider at least three scenarios based on high,
mid-range, and low energy price forecasts. The Department shall project, for
the State, the RESET Program’s impact in each of the following areas: electric
utility rates; total energy consumption; electric energy consumption; fossil fuel
consumption; and greenhouse gas emissions. The report shall compare the
amount or level in each of these areas with and without the Program.

(3)  An assessment of whether the requirements of the RESET
Program have been met to date, and any recommended changes needed to
achieve those requirements.

Tenth: In Sec. 6, 30 V.S.A. § 8005b, in subsection (c), by striking out
subdivision (8) and by renumbering the remaining subdivision to be
numerically correct.

Eleventh: By striking out Sec. 8 (Public Service Board rulemaking) and
inserting in lieu thereof a new Sec. 8 to read as follows:

Sec. 8. PUBLIC SERVICE BOARD IMPLEMENTATION

(a) Commencement. On or before August 31, 2015, the Public Service
Board (the Board) shall commence a proceeding to implement Secs. 2 (sales of
electric_energy; RESET Program), 3 (RESET Program categories), and 7
(tradeable renewable enerqgy credits) of this act.

(b) Notice; comment; workshop. The proceeding shall include one or more
workshops to solicit the input of potentially affected parties and the public.
The Board shall provide notice of the workshops on its website and directly to
the Department, Vermont’s retail electricity providers, Renewable Energy
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Vermont, business organizations such as Associated Industries of Vermont,
environmental and consumer advocacy organizations such as the Vermont
Natural Resources Council and the Vermont Public Interest Research Group,
and to any other person that requests direct notice or to whom the Board may
consider direct notice appropriate. The Board also shall provide an
opportunity for submission of written comments, which the notice shall
include.

(c) Procedures; order. On or before July 1, 2016, the Board shall by order
adopt initial procedures to implement Secs. 2, 3, and 7 of this act to take effect
on January 1, 2017.

(d) On or before July 1, 2017, the Board shall commence rulemaking to
implement Secs. 2, 3, and 7 of this act. The Board shall finally adopt these
rules within eight months of commencing rulemaking, unless this period is
extended by the Legislative Committee on Administrative Rules under
3 V.S.A. § 843.

(e) Assistance. The Board and the Department of Public Service may
retain_experts and other personnel to assist them with the proceedings and
rulemaking under this section and allocate the costs of these personnel to the
electric distribution utilities in accordance with the process under 30 V.S.A.
8 21.

Twelfth: In Sec. 12, 30 V.S.A. 8 8010(c), in subdivision (2)(F), by striking
out the third sentence and inserting in lieu thereof:

For example, a monthly credit amount may be higher if taken over 10 years
and lower if taken over 20 vears.

Thirteenth: By striking out Sec. 14a in its entirety and inserting in lieu
thereof the following:

Sec. 14a. [Deleted.]

Fourteenth: By striking out Sec. 14b in its entirety and inserting lieu
thereof a new Sec. 14b to read as follows:

Sec. 14b. JOINT ENERGY COMMITTEE; RECOMMENDATION

(a) On or before February 15, 2016, the Joint Energy Committee under
2 V.S.A. chapter 17 shall submit a recommendation to the House Committee
on Commerce and Economic Development, Senate Committee on Finance,
House Committee on Ways and Means, and House and Senate Committees on
Natural Resources and Energy on:
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(1) what revisions, if any, the Committee recommends that the General
Assembly enact with respect to the statutes applicable to energy efficiency
entities appointed and charges imposed under 30 V.S.A. § 209(d); and

(2) what legislation, if any, the Committee recommends that the General
Assembly enact to clarify or alter the relationship of energy efficiency entities
and charges under 30 V.S.A. § 209(d) with the energy transformation category
adopted under Sec. 3 of this act, 30 V.S.A. § 8005(a).

(b) Prior to submitting its recommendation under this section, the Joint
Energy Committee shall offer an opportunity for comment by affected State
agencies; utilities; appointed enerqgy efficiency entities; advocates for business,
consumer, and environmental interests; and members of the public.

(c) For the purpose of this section, the Joint Energy Committee:

(1) may meet no more than four times during adjournment without prior
approval of the Speaker of the House and the President Pro Tempore of the
Senate; and

(2) shall have the administrative, technical, and professional assistance
of the Office of Legislative Council and the Joint Fiscal Office.

(d) A bill or amendment during the 2016 session to adopt legislation
regarding the issues to be addressed by the Joint Energy Committee under this
section this act shall be in order.

Fifteenth: After Sec. 15, by inserting a new Sec. 15a to read as follows:
Sec. 15a. 30 V.S.A. 8 209(j)(5) is added to read:

(5) This subdivision applies to a transferee of all or substantially all of
the assets at the served property of an entity approved to participate in the
self-managed enerqy efficiency program. The Board shall allow the transferee
to continue as a participant in the self-managed energy efficiency program
class in the same manner and under the same terms and conditions that the
transferor participant was authorized to participate, provided:

(A) the transferor participant met the requirements of subdivision
(4)(A) of this subsection (j) and the transferee otherwise meets the
requirements of this subsection; and

(B) the transferee assumes the obligation to fulfill any outstanding
commitment of the transferor participant under subdivision (4)(D) of this
subsection.

Sixteenth: In Sec. 19, 30 V.S.A. 8§ 248(b), by striking out subdivision (9)
and inserting a new subdivision (9) to read as follows:

(9) with respect to a waste to energy facility;:
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(A) isincluded in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a, which is consistent with the State Solid Waste
Management Plan; and

(B) is included in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a for the municipality and solid waste district from which
1,000 tons or more per year of the waste is to originate, if that municipality or
district owns an operating facility that already beneficially uses a portion of the
waste;

Seventeenth: In Sec. 21, 30 V.S.A. § 8001(b), by striking out “and
procedures” and inserting in licu thereof and-procedures.

Eighteenth: After Sec. 26, by inserting new Secs. 26a through 26f to read as
follows:

*** Solar Plants; Setback and Screening Requirements * * *
Sec. 26a. 30 V.S.A. § 248(a)(4)(F) is added to read:

(F) The legislative body and the planning commission for the
municipality in which a facility is located shall have the right to appear as a
party in any proceedings held under this subsection.

Sec. 26b. 30 V.S.A. § 248(s) is added read:

(s) This subsection sets minimum setback requirements that shall apply to
in-state ground-mounted solar electric generation facilities approved under this
section.

(1) The minimum setbacks shall be:

(A) from a State or municipal highway, measured from the edge of
the traveled way:

(i) 100 feet for a facility with a plant capacity exceeding
150 kW:; and

(i) 40 feet for a facility with a plant capacity less than or equal to
150 kW but greater than 15 kW.
(B) From each property boundary that is not a State or municipal
highway:
(i) 50 feet for a facility with a plant capacity exceeding
150 kW; and

(i) 25 feet for a facility with a plant capacity less than or equal to
150 kW but greater than 15 kW.
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(2) This subsection does not require a setback for a facility with a plant
capacity equal to or less than 15 kW.

(3) On review of an application, the Board may:

(A) require a larger setback than this subsection requires; or

(B) approve an agreement to a smaller setback among the applicant,
the municipal leqislative body, and each owner of property adjoining the
setback area.

(4) In this subsection:

(A) “kW” and “plant capacity” shall have the same meaning as in
section 8002 of this title.

(B)  “Setback” means the shortest distance between the nearest
portion of a solar panel or support structure for a solar panel, at its point of
attachment to the ground, and a property boundary or the edge of a higshway’s
traveled way.

Sec. 26¢. 30 V.S.A. § 248(b) is amended to read:
(b) Before the Public Service Board issues a certificate of public good as

required under subsection (a) of this section, it shall find that the purchase,
investment or construction:

(1) with respect to an in-state facility, will not unduly interfere with the
orderly development of the region with due consideration having been given to
the recommendations of the municipal and regional planning commissions, the
recommendations of the municipal legislative bodies, and the land
conservation measures contained in the plan of any affected municipality.
However;:

(A) with respect to a natural gas transmission line subject to Board
review, the line shall be in conformance with any applicable provisions
concerning such lines contained in the duly adopted regional plan; and, in
addition, upon application of any party, the Board shall condition any
certificate of public good for a natural gas transmission line issued under this
section so as to prohibit service connections that would not be in conformance
with the adopted municipal plan in any municipality in which the line is
located; and

(B) with respect to a ground-mounted solar electric generation
facility, shall comply with the screening requirements of a municipal bylaw
adopted under 24 V.S.A. 8 4414(15) or a municipal ordinance adopted under
24 V.S.A. §2291(28), and the recommendation of a municipality applying
such a bylaw or ordinance, unless the Board finds that requiring such
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compliance would prohibit or have the effect of prohibiting the installation of
such a facility or have the effect of interfering with the facility’s intended
functional use.

* * %

Sec. 26d. 24 V.S.A. 8 4414(15) is added to read:

(15) Solar plants; screening. Notwithstanding any contrary provision of
sections 2291a and 4413 of this title or 30 V.S.A. chapter 5 or 89, a
municipality may adopt a freestanding bylaw to establish screening
requirements that shall apply to a ground-mounted plant that generates
electricity from solar energy. In a proceeding under 30 V.S.A. § 248, the
municipality may make recommendations to the Public Service Board applying
the bylaw to such a plant. The bylaw may designate the municipal body to
make this recommendation. Screening requirements and recommendations
adopted under this subdivision shall be a condition of a certificate of public
good issued for the plant under 30 V.S.A. 8 248, provided that they do not
prohibit or have the effect of prohibiting the installation of such a plant and do
not have the effect of interfering with its intended functional use.

(A) Screening requirements under this subdivision shall not be more
restrictive than screening requirements applied to other land development in
the municipality under this chapter or, if the municipality does not have other
bylaws except flood hazard, 10 V.S.A. chapter 151.

(B) In this section, “plant” shall have the same meaning as in
30 V.S.A. §8002 and ‘‘screening” means reasonable aesthetic mitigation
measures to harmonize a facility with its surroundings and includes
landscaping, vegetation, fencing, and topographic features.

(C)_This subdivision (15) shall not authorize requiring a municipal
land use permit for a solar electric generation plant and a municipal action
under this subdivision shall not be subject to the provisions of subchapter 11
(appeals) of this chapter. Notwithstanding any contrary provision of this title,
enforcement of a bylaw adopted under this subdivision shall be pursuant to the
provisions of 30 V.S.A. 8 30 applicable to violations of 30 V.S.A. § 248.

Sec. 26e. 24 V.S.A. § 2291 is amended to read:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
pOWers:

* * *



THURSDAY, MAY 14, 2015 1847

(28) Notwithstanding any contrary provision of sections 2291a and 4413
of this title or 30 V.S.A. chapter 5 or 89, a municipality may adopt an
ordinance to establish screening requirements that shall apply to a
ground-mounted plant that generates electricity from solar energy. In a
proceeding under 30 V.S.A. 8 248, the municipality may make
recommendations to the Public Service Board applying the ordinance to such a
plant. The ordinance may designate the municipal body to make this
recommendation.  Screening requirements and recommendations adopted
under this subdivision shall be a condition of a certificate of public good issued
for the plant under 30 V.S.A. 8§ 248, provided that they do not prohibit or have
the effect of prohibiting the installation of such a plant and do not have the
effect of interfering with its intended functional use.

(A) Screening requirements under this subdivision shall not be more
restrictive than screening requirements applied to other land development in
the municipality under chapter 117 of this title or, if the municipality does not
have other bylaws except flood hazard, 10 V.S.A. chapter 151.

(B) In this section, “plant” shall have the same meaning as in
30 V.S.A. §8002 and ‘‘screening” means reasonable aesthetic mitigation
measures to harmonize a facility with its surroundings and includes
landscaping, vegetation, fencing, and topographic features.

(C) _This subdivision (28) shall not authorize requiring a municipal
permit for a solar electric_generation plant. Notwithstanding any contrary
provision of this title, enforcement of an ordinance adopted under this
subdivision shall be pursuant to the provisions of 30 V.S.A. § 30 applicable to
violations of 30 V.S.A. § 248.

Sec. 26f. REPORT; TOWN ADOPTION OF SOLAR SCREENING

(a) On or before January 15, 2017, the Commissioners of Housing and
Community Development and of Public Service (the Commissioners) jointly
shall submit a report to the House and Senate Committees on Natural
Resources and Energy that:

(1) identifies the municipalities that have adopted screening
requirements pursuant to Sec. 26d of this act, 24 V.S.A. 8§ 4414(15), or
Sec. 26¢e of this act, 24 V.S.A. § 2291(28);

(2) summarizes these adopted screening requirements; and

(3) provides the number of proceedings before the Public Service Board
in _which these screening requirements were applied and itemizes the
disposition and status of those proceedings.
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(b) Each municipality adopting an ordinance or bylaw under 24 V.S.A.
§ 2291(28) or 4414(15) shall provide the Commissioners, on request, with
information needed to complete the report required by this section.

Nineteenth: By striking out Sec. 28 (effective dates), and inserting in lieu
thereof a new Sec. 28 to read as follows:

Sec. 28. EFFECTIVE DATES

(@) This section and Secs. 8 (Public Service Board rulemaking),
10 (Forests, Parks and Recreation rulemaking), 14b (joint energy committee;
recommendation), 18 (net metering pilot project), and 27 (severability) shall
take effect on passage. Notwithstanding 1 V.S.A. § 214, Sec. 18 shall apply to
facilities for which an application for a certificate of public good is pending as
of its effective date.

(b) Secs. 1 through 7, 9, 11, 13, 14, 15 through 17, 19, 20, and 21 through
26 shall take effect on July 1, 2015. Sec. 11 (net metering systems;
environmental attributes) shall not apply to complete applications filed prior to
its effective date.

(c) Secs. 26a (municipal party status), 26b (setbacks), 26c¢ (certificate of
public good), 26d (solar screening bylaw), 26e (solar screening ordinance), and
26f (report) shall take effect on passage.

(d) Sec. 12 (net metering systems; environmental attributes) shall amend
30 V.S.A. 8 8010 as added effective January 1, 2017 by 2014 Acts and
Resolves No. 99, Sec. 4. Sec. 12 shall take effect on January 2, 2017, except
that, notwithstanding 1 V.S.A. 8 214, the section shall apply to the Public
Service Board process under 2014 Acts and Resolves No. 99, Sec. 5. Sec. 12
shall not affect a net metering system for which a complete application was
filed before January 1, 2017.

Which was agreed to.

Senator MacDonald, for the Committee on Finance, to which the bill was
referred, reported recommending that the Senate propose to the House that the
bill be amended as recommended by the Committee on Finance with the
following amendments thereto:

First: In the ninth instance of amendment, in Sec. 6, 30 V.S.A. 8 8005b(b),
by striking out each occurrence of “RESET Program” and inserting in lieu
thereof RES and in subdivision (b)(2), by striking out “RESET Program’s
impact” and inserting in lieu thereof impact of the RES

Second: In the eleventh instance of amendment, in Sec. 8 (Public Service
Board implementation), by striking out subsection (c) in its entirety and
inserting in lieu thereof a new subsection (c) to read as follows:
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(c) Order. On or before July 1, 2016, the Board shall issue an order to take
effect on January 1, 2017 that initially implements Secs. 2, 3, and 7 of this act.

Third: In Sec. 1, by striking out the reader assistance heading and inserting
in lieu thereof a new reader assistance heading to read as follows:

* * * Renewable Energy Standard * * *

Fourth: In Sec. 1, 30 V.S.A. § 8002, by striking out subdivision (26) and
inserting in lieu thereof a new subdivision (26) to read as follows:

(26) “RES” means the Renewable Energy Standard established under
sections 8004 and 8005 of this title.

Fifth: In Sec. 2, 30 V.S.A. 8 8004, in the section header, by striking out
“AND ENERGY TRANSFORMATION (RESET) PROGRAM” and inserting
in lieu thereof (RES) and, in the section text, by striking out each occurrence of
“RESET Program” and inserting in lieu thereof RES

Sixth: In Secs. 3 (30 V.S.A. § 8005), 6 (30 V.S.A. 8 8005b), 7 (30 V.S.A.
§ 8006), 8 (Public Service Board), and 9 (10 V.S.A. § 2751), by striking out
each occurrence of “RESET Program” and inserting in lieu thereof RES

Seventh: In Sec. 3, 30 V.S.A. § 8005, in subsection (b) (reduced amounts;
providers; 100 percent renewable), in subdivision (1), by striking out
subdivision (B) and inserting in lieu thereof a new subdivision (B) to read as
follows:

(B) annually each July 1 commencing in 2018, owns and has retired
tradeable renewable energy credits monitored and traded on the New England
Generation Information System or otherwise approved by the Board equivalent
to 100 percent of the provider’s total retail sales of electricity for the previous

calendar year.
Eighth: After Sec. 15, by inserting a new Sec. 15a to read as follows:

Sec. 15a. 30 V.S.A. § 209(j)(5) is added to read:

(5) This subdivision applies to a transferee of all or substantially all of
the assets at the served property of an entity approved to participate in the
self-managed enerqgy efficiency program. The Board shall allow the transferee
to continue as a participant in the self-managed energy efficiency program
class in the same manner and under the same terms and conditions that the
transferor participant was authorized to participate, provided:

(A) the transferor participant met the requirements of subdivision
(4)(A) of this subsection (j) and the transferee otherwise meets the
requirements of this subsection; and
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(B) the transferee assumes the obligation to fulfill any outstanding
commitment of the transferor participant under subdivision (4)(D) of this
subsection.

Ninth: After Sec. 21 by adding two new sections to be numbered Secs. 21a
and 21b to read as follows:

Sec. 21a. HEAT PUMPS; REPORT

On or before December 15, 2015, the Commissioner of Public Service shall
submit a report on heat pumps to the House and Senate Committees on Natural
Resources and Energy, the House Committee on Commerce and Economic
Development, and the Senate Committee on Finance. The Commissioner shall
recommend whether the State of Vermont should establish minimum standards
for heat pumps sold in the State, including standards related to heat pump
efficiency and cold climate use. The report shall include the standards, if any,
recommended by the Commissioner. The report shall describe the research
and analysis undertaken to prepare the report and the results of the research
and analysis, and state the rationale for each recommendation.

Sec. 21b. REPORT; RATEPAYER ADVOCATE OFFICES

(a) Report. The Commissioner of Public Service shall evaluate the pros
and cons of various forms of ratepayer advocate offices and report on or before
December 15, 2015, to the House Committee on Commerce and Economic
Development and the Senate Committee on Finance with any
recommendations on _how to improve the structure and effectiveness of the
Division for Public Advocacy within the Department of Public Service.

(b) Process. In order to receive information relevant to this evaluation, and
prior to submit the report, the Commissioner shall:

(1) solicit input from consumer advocates, utilities, and utility requlation
experts; and

(2) conduct at least two public hearings dedicated to the subject of this
section.

(c) Scope. The Commissioner shall study various forms of ratepayer
advocacy offices and assess them in terms of:

(1) their structure and reporting requirements;

(2) whether and how their independence is ensured through structure
and budget;

(3) their effectiveness in representing residential ratepayers in requlatory
proceedings; and
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(4) how ratepayer benefits, specifically rate savings, vary with differing
ratepayer advocate structures.

Tenth: In Sec. 25 (conforming amendments; renewable energy definitions),
in subsection (b), by striking out subdivision (29), and inserting in lieu thereof
a new subdivision (29) to read:

(29) “RES” means the Renewable Energy Standard established under
sections 8004 and 8005 of this title.

Eleventh: After Sec. 25, by inserting a new Sec. 25a to read as follows:
Sec. 25a. REVISION AUTHORITY

In preparing this act for publication in the Acts and Resolves and for
codification, the Office of Legqislative Council is authorized to make
appropriate revisions to reflect the amendment of the bill as introduced to
change the name of the Renewable Energy Standard and Energy
Transformation Program to the Renewable Energy Standard and the associated
acronym from RESET to RES.

And that after passage the title of the bill be amended to read:

An act relating to establishing a renewable energy standard.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Senator Kitchel, for the Committee on Appropriations, to which the bill was
referred, reported the same without recommendation.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of proposal of amendment of the Committee
on Natural Resources & Energy was amended as recommended by the
Committee on Finance.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Natural Resources &
Energy, as amended?, Senator Lyons moved to amend the eleventh proposal of
amendment of the Committee on Natural Resources & Energy in Sec. 8,
(Public Service Board implementation), subsection (d), by striking out “July 1,
2017 and inserting in lieu thereof July 1, 2018

Which was agreed to.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Natural Resources &
Energy, as amended?, Senators Nitka, Benning, Campbell, Degree, Kitchel,
McCormack, Rodgers, Starr and White moved to amend the proposal of
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amendment of the Committee on Committee on Natural Resources and Energy,
as amended, with a further amendment thereto as follows:

In Sec. 3, 30 V.S.A. § 8005, in subsection (a) (categories), in subdivision
(3) (energy transformation), in subdivision (B) (required amounts), at the end
of the subdivision, by inserting the following: However, in the case of a
provider that is a municipal electric utility serving not more than 6,000
customers, the required amount shall be two percent of the provider’s annual
retail sales beginning on January 1, 2019, increasing by an additional two-
thirds of a percent each subsequent January 1 until reaching 10 and two-thirds
percent on and after January 1, 2032.  Prior to January 1, 2019, such a
municipal electric utility voluntarily may engage in one or more energy
transformation projects in accordance with this subdivision (3).

Which was agreed to.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Natural Resources &
Energy, as amended?, Senator Mullin moved to strike the ninth proposal of
amendment of the Committee on Natural Resources and Energy and insert in
lieu thereof a new ninth proposal of amendment to read as follows:

Ninth: In Sec. 6, 30 V.S.A. § 8005b, by striking out subsections (a) and (b)
in their entirety and inserting in lieu thereof new subsections (a) and (b) to read
as follows:

(@) On or before January 15, 2013 and no later than every second January
15 thereafter through January 15, 2033, the Board The Department shall file a
report reports with the General Assembly in accordance with this section. The
Board shall prepare the report in consultation with the Department.

(1) The House Committee on Commerce and Economic Development,
the Senate Committees on Economic Development, Housing and General
Affairs and on Finance, and the House and Senate Committees on Natural
Resources and Energy each shall receive a copy of these reports.

(2) The Department shall file the report under subsection (b) of this
section annually each January 15 commencing in 2018 through 2033.

(3) The Department shall file the report under subsection (c) of this
section biennially each March 1 commencing in 2017 through 2033.

(4) The provisions of 2 V.S.A. § 20(d) (expiration of required reports)
shall not apply to the reports to be made under this section.

(b) The annual report under this section shall include at least each of the
following:
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(1) An assessment of the costs and benefits of the RES based on the
most current available data, including rate and economic impacts, customer
savings, technology deployment, greenhouse gas emission reductions actually
achieved, fuel price stability, and effect on transmission and distribution
upgrade costs, and any recommended changes based on this assessment.

(2) Projections, looking at least 10 years ahead, of the impacts of the
RES.

(A) The Department shall employ an economic model to make these
projections, to be known as the Consolidated RES Model, and shall consider at
least three scenarios based on high, mid range, and low energy price forecasts.

(B) The Department shall make the model and associated documents
available on the Department’s website.

(C) In preparing these projections, the Department shall:

(1) characterize each of the model’s assumptions according to level
of certainty, with the levels being high, medium, and low; and

(ii) provide an opportunity for public comment.

(D) The Department shall project, for the State, the impact of the
RES in each of the following areas: electric utility rates; total energy
consumption; electric energy consumption; fossil fuel consumption; and
greenhouse gas emissions. The report shall compare the amount or level in
each of these areas with and without the Program.

(3) An assessment of whether the requirements of the RES have been
met to date, and any recommended changes needed to achieve those
requirements.

Which was agreed to.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Natural Resources &
Energy, as amended?, Senator Ashe moved to amend the proposal of
amendment of the Committee on Natural Resources and Energy, as amended,
with a further amendment thereto as follows:

In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3), by striking out
subdivision (C) and inserting in lieu thereof a new subdivision (C) to read as
follows:

(C) Eligibility criteria. For an energy transformation project to be eligible
under this subdivision (a)(3), each of the following shall apply:

(i) Implementation of the project shall have commenced on or after
January 1, 2015.
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(it) Over its life, the project shall result in a net reduction in fossil fuel
consumed by the provider’s customers and in the emission of greenhouse gases
attributable to that consumption, whether or not the fuel is supplied by the
provider.

(iif) The project shall meet the need for its goods or services at the lowest
present value life cycle cost, including environmental and economic costs.
Evaluation of whether this subdivision (iii) is met shall include analysis of
alternatives that do not increase electricity consumption.

(iv) The project shall cost the utility less per MWH than the applicable
alternative compliance payment rate.

Which was agreed to.

Thereupon, the proposals of amendment recommended by the Committee
on Natural Resources & Energy, as amended, were agreed to and third reading
of the bill was ordered.

Message from the House No. 68

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered Senate proposal of amendment to House bill
entitled:

H. 477. An act relating to miscellaneous amendments to election law.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Cole of Burlington
Rep. Martin of Wolcott
Rep. Higley of Lowell

The House has considered Senate proposal of amendment to House
proposal of amendment to the following bill:

H. 480. An act relating to making miscellaneous technical and other
amendments to education laws.

And has severally concurred therein with further amendments in the
passage of which the concurrence of the Senate is requested.
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Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 138. An act relating to promoting economic development.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Botzow of Pownal
Rep. Marcotte of Coventry
Rep. Young of Glover

Message from the House No. 69

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered Senate proposal of amendment to House bill
entitled:

H. 492. An act relating to capital construction and State bonding.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Emmons of Springfield
Rep. Myers of Essex
Rep. Toleno of Brattleboro

Message from the House No. 70

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:

The House has considered Senate proposal of amendment to House bill
entitled:

H. 117. An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;
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The Speaker appointed as members of such Committee on the part of the
House:

Rep. Marcotte of Coventry
Rep. Carr of Brandon
Rep. Young of Glover

Rules Suspended; Bill Passed in Concurrence with Proposals of
Amendment; Bill Messaged

H. 282.

Pending entry on the Calendar for action tomorrow, on motion of Senator
Baruth, the rules were suspended and House bill entitled:

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Was placed on all remaining stages of its passage in concurrence with
proposals of amendment forthwith.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

Thereupon, on motion of Senator Baruth, the rules were suspended and the
bill was ordered messaged to the House forthwith.

Committee of Conference Appointed
H. 477.
An act relating to miscellaneous amendments to election law.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator White
Senator Benning
Senator Pollina

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Committee of Conference Appointed
H. 492.
An act relating to capital construction and State bonding.

Was taken up. Pursuant to the request of the House, the President
announced the appointment of
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Senator Flory
Senator Mazza
Senator Rodgers

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Rules Suspended; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:

H. 477, H. 484, H. 492.
Bill Referred
House bill entitled:

H. 508. An act relating to approval of amendments to the charter of the
Town of Middlebury.

Was taken up and pursuant to Temporary Rule 44A was referred to the
Committee on Government Operations.

Message from the House No. 71

A message was received from the House of Representatives by Ms. Melissa
Kucserik, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 434. An act relating to law enforcement and fire service training safety.
In the passage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 7. An act relating to bail determinations concerning a defendant charged
with lewd and lascivious conduct with a child.

And has passed the same in concurrence.

The House has considered a bill originating in the Senate of the following
title:

S. 29. An act relating to election day registration.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.
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The House has considered Senate proposal of amendment to House
proposal of amendment to the following bill:

H. 98. An act relating to reportable disease registries and data.

And has severally concurred therein with further amendments in the
passage of which the concurrence of the Senate is requested.

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 20. Joint resolution relating to the Vermont Student Assistance
Corporation’s lending authority.

And has adopted the same in concurrence.
Adjournment

On motion of Senator Campbell, the Senate adjourned until eleven o’clock
in the morning.



