Journal of the House

Friday, April 29, 2016

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises
Devotional exercises were conducted by the State House Singers.
Message from the Senate No. 52

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 858. An act relating to miscellaneous criminal procedure amendments.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 873. An act relating to making miscellaneous tax changes.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Ashe
Senator Ayer
Senator Lyons.

Memorial Service

The Speaker placed before the House the following name of member of past
sessions of the Vermont General Assembly who had passed away recently:

William N. Aswad of Burlington  Sessions of 1995-1996
through 2011-2012

1326
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Thereupon, the members of the House rose for a moment of prayer in
memory of the deceased member. The Clerk was thereupon directed to send a
copy of the House Journal to the bereaved family

House Resolution Placed on Calendar
H.R. 23
House resolution, entitled

House resolution requesting Congress to amend existing federal law to
grant states and municipalities broader jurisdiction over the location,
construction, and operation of railroad facilities

Offered by: Representatives Lenes of Shelburne, Webb of Shelburne, and
Yantachka of Charlotte

Whereas, rail freight transportation and operations impact thousands of
localities across the United States, including in Vermont, that have developed
along railroad lines, and

Whereas, communities rely on rail freight companies and their trains to
deliver necessary commodities and goods in a safe and timely manner, and

Whereas, rail is a transportation mode that deserves priority as a means of
reducing greenhouse gas emissions, and a stricter regulatory framework is
necessary in order to make this development possible, and

Whereas, safe rail operations and judicious location of rail infrastructure,
including yards, buildings, and equipment, are of critical importance to
municipalities given these jurisdictions’ emergency response obligations, and

Whereas, the business decisions of railroad companies and the vendors who
use the rails for shipping goods, including chemicals and oil and gas products,
impact the environment, the public’s safety, and the emergency response
systems in the communities in which rail infrastructure is located, and

Whereas, however, the legal authority for state and local governments to
regulate rail infrastructure is limited due to the exclusive jurisdiction granted
on this subject to the Surface Transportation Board in 49 U.S.C. § 10501(b) as
well as the corresponding definition of the term transportation in 49 U.S.C.
8 10102(9), which includes a railroad’s warehouse, property, or facility, now
therefore be it

Resolved by the House of Representatives:

That this legislative body requests that Congress amend existing federal law
to grant states and municipalities broader jurisdiction over the location,
construction, and operation of railroad facilities to the extent that this expanded
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legal authority does not interfere with the intended functional use of rail, and
be it further

Resolved: That the Clerk of the House be directed to send a copy of this
resolution to the Vermont Secretary of Transportation, the Surface
Transportation Board, and to the Vermont Congressional Delegation.

Which was read and, in the Speaker’s discretion, placed on the Calendar
for action tomorrow under Rule 52.

Senate Proposal of Amendment Concurred in
H. 280
The Senate proposed to the House to amend House bill, entitled

An act relating to amending the State Board of Education rules on school
lighting requirements

In Sec. 1, in subsection (b), by striking out “August 1, 2015” and inserting
in lieu thereof August 1, 2016.

Which proposal of amendment was considered and concurred in.

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S. 10
Senate bill, entitled
An act relating to the State DNA database

Was taken up, read the third time and passed in concurrence with proposal
of amendment.

Bill Amended; Third Reading Ordered
H. 871

Rep. Martin of Wolcott, for the committee on Government Operations, to
which had been referred House bill, entitled

An act relating to approval of amendments to the charter of the City of
Montpelier

Reported in favor of its passage when amended as follows:

In Sec. 2, 24 App. V.S.A. chapter 5, by striking out in their entirety the
Subchapter 7 (city ordinances) designation and the asterisks immediately
following and § 709 (regulation of public water supply and sources) and the
asterisks immediately following.
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Rep. Condon of Colchester for the committee on Ways and Means,
recommended that the bill ought to pass when amendment, as recommended
by the committee on Government Operations.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committees on Government Operations and
Ways and Means agreed to and third reading ordered.

Bill Read Second Time; Consideration Interrupted by Recess
S. 55

Rep. Young of Glover, for the committee on Ways and Means, to which
had been referred Senate bill, entitled

An act relating to creating a flat rate for Vermont’s estate tax and creating
an estate tax exclusion amount that matches the federal amount

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

* * * Estate Taxes * * *
Sec. 1. 32 V.S.A. § 7402 is amended to read:
§ 7402. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context requires otherwise:

(1) “Commissioner” means the Commissioner of Taxes appointed under
section 3101 of this title.

(2) “Executor” means the executor or administrator of the estate of the
decedent, or, if there is no executor or administrator appointed, qualified and
acting within Vermont, then any person in actual or constructive possession of
any property of the decedent.

(3) “Federal estate tax liability” means for any decedent’s estate, the
federal estate tax payable by the estate under the laws of the United States after
the allowance of all credits against such estate tax provided thereto by the laws
of the United States.

4 = » .

the-laws-of the United States: [Repealed.]
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(5) “Federal gross estate” means the gross estate as determined under
the laws of the United States.

(6) “Federal taxable estate” means the taxable estate as determined
under the laws of the United States.

(7) “Federal taxable gifts” means taxable gifts as determined under the
laws of the United States.

(8) “Laws of the United States” means;-for-any-taxable-yearthe-statutes

Internal Revenue Code of 1986, as amended through December 31, 2015. As

used in this chapter, “Internal Revenue Code” shall have the same meaning as
“laws of the United States” as defined in this subdivision.

(9) “Nonresident of Vermont” means a person whose domicile is not
Vermont.

(10) “Resident of Vermont” means a person whose domicile is Vermont.

(11) “Taxpayer” means the executor of an estate, the estate itself, the
donor of a gift, or any person or entity or combination of these who is liable for
the payment of any tax, interest, penalty, fee, or other amount under this
chapter.

[Repealed.]
(13) “Vermont gross estate” means for any decedent the value of the
federal gross estate as provided under the-laws—ofthe-United-States Section

2031 of the Internal Revenue Code, excluding the value of real-ertangible
personal property which has aneetuat |ts S|tus out3|de Vermont at—thetlmeef

gress—estate federal taxable estate as prowded under Sectlon 2051 of the
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Internal Revenue Code, without regard to whether the estate is subject to the
federal estate tax:

(A) Increased by the amount of the deduction for state death taxes
allowed under Section 2058 of the Internal Revenue Code, to the extent
deducted in computing the federal taxable estate.

(B) Increased by the amount of the deduction for foreign death taxes
allowed under Section 2053(d) of the Internal Revenue Code, to the extent
deducted in computing the federal taxable estate.

(C) Increased by the aggregate amount of taxable gifts as defined in
Section 2503 of the Internal Revenue Code, made by the decedent within two
years of the date of death. For purposes of this subdivision, the amount of the
addition equals the value of the gift under Section 2512 of the Internal
Revenue Code and excludes any value of the gift included in the federal gross
estate.

(15) “Situs of property” means, with respect to:

(A) real property, the state or country in which it is located:;

(B) tangible personal property, the state or country in which it was
normally kept or located at the time of the decedent’s death or for a gift of
tangible personal property within two years of death, the state or country in
which it was normally kept or located when the gift was executed;

(C) a qualified work of art, as defined in Section 2503(q)(2) of the
Internal Revenue Code, owned by a nonresident decedent and that is normally
kept or located in this State because it is on loan to an organization, gualifying
as_exempt from taxation under Section 501(c)(3) of the Internal Revenue
Code, that is located in Vermont, the situs of the art is deemed to be outside
Vermont; and

(D) intangible personal property, the state or country in which the
decedent was domiciled at death or for a gift of intangible personal property
within two years of death, the state or country in which the decedent was
domiciled when the gift was executed.

Sec. 2. 32 V.S.A. § 7442a is amended to read:
§ 7442a. IMPOSITION OF A VERMONT ESTATE TAX AND RATE OF
TAX
(a) A tax is hereby imposed on the transfer of the Mermentestate-of-every
d dving-on-or-after January 002 who—3
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shal—be—reduced—by—thelesser—ofthefollowing: estates of decedents as
prescribed by this chapter.

purpeses: The tax shall be computed as follows. The followi
applied to the Vermont taxable estate:

ng rates shall be

Amount of Vermont Taxable Estate Rate of Tax

Not over $2,750,000.00 None

$2,750,000.00 or more 16 percent of the
excess over
$2,750,000.00

The resulting amount shall be multiplied by a fraction not greater than one,
where the numerator of which is the value of the Vermont gross estate plus the
value of gifts under 32 V.S.A. 8 7402(14)(C) with a Vermont situs, and the
denominator of which is the federal gross estate plus the value of gifts under
subdivision 7402(14)(C) of this title.

Sec. 3. 32 V.S.A. § 7444 is amended to read:
8§ 7444. RETURN BY EXECUTOR

(a) An executor shall submit a Vermont estate tax return to the
Commissioner, on a form prescribed by the Commissioner, when a decedent
has an interest in property with a situs in Vermont and one or both of the
following apply:

(1) A federal estate tax return is required to be filed under Section 6018
of the Internal Revenue Code; or
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(2) The sum of the federal gross estate and federal adjusted taxable qgifts,
as defined in Section 2001(b) of the Internal Revenue Code, made within two
years of the date of the decedent’s death exceeds $2.750.000.00.

i i - If the executor is unable to make a complete return as
to any part of the gross estate of the decedent, he or she shall include in his or
her return (to the extent of his or her knowledge or information) a description
of such part and the name of every person holding a legal or beneficial interest
therein. Upon notice from the Commissioner, such person shall in like manner
make a return as to such part of the gross estate. A return made by one of two
or more joint fiduciaries shall be sufficient compliance with the requirements
of this section. A return made pursuant to this section shall contain a statement
that the return is, to the best of the knowledge and belief of the fiduciary, true
and correct.

Sec. 4. 32 V.S.A. § 7475 is amended to read:

apphy— [Repealed.]

* * * PSB Telecommunications Siting; Municipal Role * * *

Sec. 5. 30 V.S.A. § 248a is amended to read:

8 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

(@) Certificate. Notwithstanding any other provision of law, if the applicant
seeks approval for the construction or installation of telecommunications
facilities that are to be interconnected with other telecommunications facilities
proposed or already in existence, the applicant may obtain a certificate of
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public good issued by the Public Service Board under this section, which the
Board may grant if it finds that the facilities will promote the general good of
the State consistent with subsection 202c(b) of this title. A single application
may seek approval of one or more telecommunications facilities. An
application under this section shall include a copy of each other State and local
permit, certificate, or approval that has been issued for the facility under a
statute, ordinance, or bylaw pertaining to the environment or land use.

(b) Definitions. As used in this section:

(1) “Ancillary improvements” means telecommunications equipment
and site improvements that are primarily intended to serve a
telecommunications facility, including wires or cables and associated poles to
connect the facility to an electric or communications grid; fencing; equipment
cabinets or shelters; emergency backup generators; and access roads.

(2) “De minimis modification” means the addition, modification, or
replacement of telecommunications equipment, antennas, or ancillary
improvements on a telecommunications facility or existing support structure,
whether or not the structure was constructed as a telecommunications facility,
or the reconstruction of such a facility or support structure, provided:

(A) the height and width of the facility or support structure,
excluding equipment, antennas, or ancillary improvements, are not increased;

(B) the total amount of impervious surface, including access roads,
surrounding the facility or support structure is not increased by more than
300 square feet;

(C) the addition, modification, or replacement of an antenna or any
other equipment on a facility or support structure does not extend vertically
more than 10 feet above the facility or support structure and does not extend
horizontally more than 10 feet from the facility or support structure; and

(D) the additional equipment, antennas, or ancillary improvements on
the support structure, excluding cabling, does not increase the aggregate
surface area of the faces of the equipment, antennas, or ancillary improvements
on the support structure by more than 75 square feet.

(3) “Good cause” means a showing of evidence that the substantial
deference required under subdivision (c)(2) of this section would create a
substantial shortcoming detrimental to the public good or State’s interests in
section 202c of this title.

(4)(A) “Limited size and scope” means:
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(1) A new telecommunications facility, including any ancillary
improvements, that does not exceed 140 feet in height; or

(i) An addition, modification, replacement, or removal of
telecommunications equipment at a lawfully constructed telecommunications
facility or on an existing support structure, and ancillary improvements, that
would result in a facility of a total height of less than 200 feet and does not
increase the width of the existing support structure by more than 20 feet.

(B) For construction described in subdivision (3)(A) of this
subsection to be of limited size and scope, it shall not disturb more than
10,000 square feet of earth. Fer—purposes—of As used in this subdivision,
“disturbed earth” means the exposure of soil to the erosive effects of wind,
rain, or runoff.

(5) “Substantial deference” means that the plans and recommendations
referenced under subdivision (c)(2) of this section are presumed correct, valid,
and reasonable.

4)(6) “Telecommunications facility” means a communications facility
that transmits and receives signals to and from a local, State, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or State purposes and any
associated support structure that is proposed for construction or installation
which is primarily for communications purposes, and any ancillary
improvements that are proposed for construction or installation and are
primarily intended to serve the communications facilities or support structure.
An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existing structure.

BYH7) “Wireless service” means any commercial mobile radio service,
wireless service, common carrier wireless exchange service, cellular service,
personal communications service (PCS), specialized mobile radio service,
paging service, wireless data service, or public or private radio dispatch
service.

(c) Findings. Before the Public Service Board issues a certificate of public
good under this section, it shall find that:

(1) The proposed facility will not have an undue adverse effect on
aesthetics, historic sites, air and water purity, the natural environment, and the
public health and safety, and the public’s use and enjoyment of the 1-89 and
I-91 scenic corridors or of any highway that has been designated as a scenic
road pursuant to 19 V.S.A. § 2501 or a scenic byway pursuant to 23 U.S.C.
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8 162, with due consideration having been given to the relevant criteria
specified in 10 V.S.A. 88 1424a(d) and 6086(a)(1) through (8) and (9)(K).
However, with respect to telecommunications facilities of limited size and
scope, the Board shall waive all criteria of this subdivision other than
10 V.S.A. § 6086(a)(1)(D)(floodways) and (a)(8)(aesthetics, scenic beauty,
historic sites, rare and irreplaceable natural areas; endangered species;
necessary wildlife habitat). Such waiver shall be on condition that:

(A) the Board may determine, pursuant to the procedures described
in subdivision (j)(2)(A) of this section, that a petition raises a significant issue
with respect to any criterion of this subdivision; and

(B) a telecommunications facility of limited size and scope shall
comply, at a minimum, with the requirements of the Low Risk Site Handbook
for Erosion Prevention and Sediment Control issued by the Department of
Environmental Conservation, regardless of any provisions in that handbook
that limit its applicability.

(2) Unless there is good cause to find otherwise, substantial deference
has been given to the-land-conservation-measures—n the plans of the affected
municipalities and; to the recommendations of the municipal legislative bodies
and the municipal and+regional planning commissions regarding the municipal
and—regional plans,—respectively; and to the recommendations of the regional
planning commission concerning the regional plan. Nothing in this section or
other provision of law shall prevent a municipal body from basing its
recommendations to which substantial deference is required under this
subdivision (2) on an ordinance adopted under 24 V.S.A. § 2291(19) or bylaw
adopted under 24 V.S.A. chapter 117 by the municipality in which the facility
is located. A rebuttable presumption respecting compliance with the
applicable plan shall be created by a letter from an affected municipal
legislative body or municipal planning commission concerning compliance
with the municipal plan and by a letter from a regional planning commission
concerning compliance with the regional plan.

(3) If the proposed facility relates to the provision of wireless service,
the proposed facility reasonably cannot be collocated on or at an existing
telecommunications facility, or such collocation would cause an undue adverse
effect on aesthetics.

(A) If a proposed new support structure for a new
telecommunications facility that provides wireless service will exceed 50 feet
in height in a cleared area or will exceed 20 feet in height above the average
treeline measured within a 100-foot radius from the structure in a wooded area,
the application shall identify all existing telecommunications facilities within
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the area to be served by the proposed structure and, for each such existing
facility, shall include a projection of the coverage and an estimate of
additional capacity that would be provided if the applicant’s proposed
telecommunications equipment were located on or at the existing facility. The
applicant also shall compare each such projection and estimate to the coverage
and capacity that would be provided at the site of the proposed structure.

(B) To obtain a finding that a proposed facility cannot reasonably be
collocated on or at an existing telecommunications facility, the applicant must
demonstrate that:

(i) __collocating on or at an existing facility will result in a
significant reduction of the area to be served or the capacity to be provided by
the proposed facility or substantially impede coverage or capacity objectives
for the proposed facility that promote the general good of the State under
subsection 202c(b) of this title;

(i) the proposed antennas and equipment will exceed the
structural or spatial capacity of the existing or approved tower or facility, and
the existing or approved tower or facility cannot be reinforced, modified, or
replaced to accommodate planned or equivalent equipment, at a reasonable
cost, to provide coverage and capacity comparable to that of the proposed

facility;

(iii) the owner of the existing facility will not provide space for
the applicant’s proposed telecommunications equipment on or at that facility
on commercially reasonable terms; or

(iv) _the proposed antennas and equipment will cause radio
frequency interference that will materially impact the usefulness of other
existing or permitted equipment at the existing or approved tower or facility
and such interference cannot be mitigated at a reasonable cost.

* * *

(e) Notice. No less than 45 60 days prior to filing an application for a
certificate of public good under this section, the applicant shall serve written
notice of an application to be filed with the Board pursuant to this section to
the legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities;
the Secretary of Natural Resources; the Secretary of Transportation; the
Division for Historic Preservation; the Commissioner of Public Service and its
Director for Public Advocacy; the Natural Resources Board if the application
concerns a telecommunications facility for which a permit previously has been
issued under 10 V.S.A. chapter 151; and the landowners of record of property
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adjoining the project sites. In addition, at least one copy of each application
shall be filed with each of these municipal and regional planning commissions.

(1) Upon motion or otherwise, the Public Service Board shall direct that
further public or personal notice be provided if the Board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(2) On the request of the municipal legislative body or the planning
commission, the applicant shall attend a public meeting with the municipal
legislative body or planning commission, or both, within the 45-day 60-day
notice period before filing an application for a certificate of public good. The
Department of Public Service shall attend the public meeting on the request of
the municipality. The Department shall consider the comments made and
information obtained at the meeting in making recommendations to the Board
on the application and in determining whether to retain additional personnel
under subsection (0) of this section.

(3) With the notice required under this subsection, the applicant shall
include a written assessment of the collocation requirements of subdivision
(c)(3) of this section, as they pertain to the applicant’s proposed
telecommunications facility. On the request of the municipal legislative body
or the planning commission, the Department of Public Service, pursuant to its
authority under subsection (0) of this section, shall retain an expert to review
the applicant’s collocation assessment and to conduct further independent
analysis, as necessary. Within 45 days of receiving the applicant’s notice and
collocation assessment, the Department shall report its own preliminary
findings and recommendations regarding collocation to the applicant and to all
persons required to receive notice of an application for a certificate of public
good under this subsection (e).

* * *

(h) Exemptions from other law.

(1) An applicant using the procedures provided in this section shall not
be required to obtain a permit or permit amendment or other approval under
the provisions of 24 V.S.A. chapter 117 or 10 V.S.A. chapter 151 for the
facilities subject to the application or to a certificate of public good issued
pursuant to this section. This exemption from obtaining a permit or permit
amendment under 24 V.S.A. chapter 117 shall not affect the substantial
deference to be given to a plan or recommendation based on a local land use
bylaw under subdivision (c)(2) of this section.
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(2) Ordinanees An applicant using the procedures provided in this
section shall not be required to obtain an approval from the municipality under
an ordinance adopted pursuant to 24 VV.S.A. § 2291(19) or a municipal charter
that would otherwise apply to the construction or installation of facilities
subject to this section are—preempted. This exemption from obtaining an
approval under such an ordinance shall not affect the substantial deference to
be given to a plan or recommendation based on such an ordinance under
subdivision (c)(2) of this section.

(3) Disputes over jurisdiction under this section shall be resolved by the
Public Service Board, subject to appeal as provided by section 12 of this title.
An applicant that has obtained or been denied a permit or permit amendment
under the provisions of Title 24 or 10 V.S.A. chapter 151 for the construction
of a telecommunications facility may not apply for approval from the Board
for the same or substantially the same facility, except that an applicant may
seek approval for a modification to such a facility.

* * *

Sec. 6. 24 V.S.A. 8§ 4412(8)(C) is amended to read:

(C) The regulation of a telecommunications facility, as defined in
30 V.S.A. 8§ 248a, shall be exempt from municipal approval under this chapter
when and to the extent jurisdiction is assumed by the Public Service Board
according to the provisions of that section. This exemption from obtaining
approval under this chapter shall not affect the substantial deference to be
given to a plan or recommendation based on a local land use bylaw under
30 V.S.A. 8 248a(c)(2).

* * * Connectivity Initiative; Public Schools; Cellular Service * * *
Sec. 7. 30 V.S.A. 8 7515b is amended to read:
8 7515b. CONNECTIVITY INITIATIVE
(a) The purpose goals of the Connectivity Initiative is are to:

(1) previde Provide each service location in Vermont access to Internet
service that is capable of speeds of at least 10 Mbps download and 1 Mbps
upload, or the FCC speed requirements established under Connect America
Fund Phase Il, whichever is higher, beginning with locations not served as of
December 31, 2013 according to the minimum technical service characteristic
objectives applicable at that time. Within this category of service locations,
priority shall be given first to unserved and then to underserved locations. As
used in this section, “unserved” means a location having access to only satellite
or dial-up Internet service and “underserved” means a location having access
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to Internet service with speeds that exceed satellite and dial-up speeds but are
less than 4 Mbps download and 1 Mbps upload.

(2) Provide universal availability of mobile telecommunications service
throughout the State.

(b) Any new services funded in whole or in part by monies from this
Initiative shall be capable of being continuously upgraded to reflect the best
available, most economically feasible service capabilities.

{b)}(c) The Department of Public Service shall publish annually a list of
census blocks eligible for funding based on the Department’s most recent
broadband mapping data. The Department annually shall solicit proposals
from telecommunications service providers, alone or in partnership with one or
more municipalities, to deploy broadband to eligible census blocks.

(d) The Department shall give priority to proposals that reflect the lowest
cost of providing services to unserved and underserved locations;—hewever or
that include upgrading Internet service at one or more public schools that do
not have access to Internet service capable of the minimum speeds required
under subdivision (a)(1) of this section. In addition, the Department shall give
priority to proposals that include matching public or private funds and establish
an_alignment between the proposed broadband or cellular project and
community goals.

(e) In addition to the priorities established in subsection (d) of this section,
the Department also shall consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;

(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
economically feasible;

(5) the availability of service of comparable quality and speed; and
(6) the objectives of the State’s Telecommunications Plan;

(7) whether a public school has a percentage of students receiving free
or reduced lunches that is above the State average;

(8) whether the community in which a public school is situated does not
have high speed Internet connectivity; and
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(9) whether the community in which a public school is situated is rural
and has a percentage of households categorized as low-income that is higher
than the State average.

(10) a telecommunications service provider’s performance with respect
to the terms of a publicly-financed grant or loan awarded by a federal or State
entity for the expansion of broadband or mobile telecommunications service in
Vermont.

Sec. 8. 30 V.S.A. § 7523 is amended to read:
8§ 7523. RATE OF CHARGE

(@) Beginning on July 1, 2014, the rate of charge shall be two percent of
retail telecommunications service.

(b) Beginning on July 1, 2016 and ending on June 30, 2021, the rate of
charge established under subsection (a) of this section shall be increased by
one-half of one percent of retail telecommunications service, and the monies
collected from this increase shall be transferred to the Connectivity Fund
established under section 7516 of this title to provide specifically additional
support for the Connectivity Initiative established under section 7515b of this
title.

(c) Universal Service Charges imposed and collected by the fiscal agent
under this subchapter shall not be transferred to any other fund or used to
support the cost of any activity other than in the manner authorized by this
section and section 7511 of this title.

Sec. 9. 30 V.S.A. § 7516 is amended to read:
§ 7516. CONNECTIVITY FUND

(@) There is created a Connectivity Fund for the purpose of providing
support to the High-Cost Program established under section 7515 of this
chapter and the Connectivity Initiative established under section 7515b of this
chapter. The fiscal agent shall determine annually, on or before September 1,
the amount of monies available to the Connectivity Fund. Such funds shall be
apportioned as follows: 45 percent to the High-Cost Program and 55 percent
to the Connectivity Initiative.

(b) In addition to the monies transferred to the Fund pursuant to subsection
(a) of this section, monies collected from one-half of one percent of the
Universal Service Charge shall be allocated to the Fund specifically to provide
additional support to the Connectivity Initiative, as prescribed in subsection
7523(b) of this title.
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* * * \VUSF; News Service; Blind and Visually Impaired * * *
Sec. 10. 30 V.S.A. 8 7511 is amended to read:
§ 7511. DISTRIBUTION GENERALLY

(@)(1) As directed by the Commissioner of Public Service, funds collected
by the fiscal agent, and interest accruing thereon, shall be distributed as
follows:

(A) to pay costs payable to the fiscal agent under its contract with the
Commissioner;

(B) to support the Vermont telecommunications relay service in the
manner provided by section 7512 of this title;

(C) to support the Vermont Lifeline program in the manner provided
by section 7513 of this title;

(D) to support Enhanced-911 services in the manner provided by
section 7514 of this title; and

(E) to support a telecommunications information and news service in
the manner provided by section 7512a of this title; and

(F) to support the Connectivity Fund established in section 7516 of
this title; and

(2) for fiscal year 2016 only, any personnel or administrative costs
associated with the Connectivity Initiative shall come from the Connectivity
Fund, as determined by the Commissioner in consultation with the
Connectivity Board.

(b) If insufficient funds exist to support all of the purposes contained in
subsection (a) of this section, the Commissioner shall allocate the available
funds, giving priority in the order listed in subsection (a).

Sec. 11. 30 V.S.A. § 7512a is added to read:
8§ 7512a. TELECOMMUNICATIONS NEWS SERVICE

The fiscal agent shall make distributions to the State Treasurer for a
telecommunications information and news service that provides access to
existing newspapers and other printed materials for individuals who are blind,
visually impaired, or otherwise unable to read such printed materials. The
amount of the transfer shall be determined by the Commissioner of Public
Service as the amount reasonably necessary to pay the costs of a contract
administered by the Department of Public Service.
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* * * High-Cost Program; Eligibility; Deployment Information * * *
Sec. 12. 30 V.S.A. § 7515 is amended to read:
§ 7515. HIGH-COST PROGRAM

(@) The Universal Service Charge shall be used as a means of keeping basic
telecommunications service affordable in all parts of this State, thereby
maintaining universal service, and as a means of supporting access to
broadband service in all parts of the State.

* * *

(1) The amount of the monthly support under this section shall be the pro
rata share of available funds based on the total number of incumbent local
exchange carriers in the State and reflecting each carrier’s lines in service or
service locations in its high-cost area or areas, as determined under subsection
(e) of this section. If an incumbent local exchange carrier does not petition the
Board for VETC designation, or is found ineligible by the Board or by the
Commissioner of Public Service pursuant to his or her authority under
subsection (k) of this section, the share of funds it otherwise would have
received under this section shall be used to support the Connectivity Initiative
established in section 7515b of this chapter.

* kx *

() _Based on the recommendation of the Commissioner of Public Service,
the Board may deem a company ineligible to receive monthly support under
this section or revoke a company’s VETC designation if he or she finds that
the company or one of its affiliates has not provided adequate deployment
information requested by the Director for Telecommunications and
Connectivity under subsection 202e(c) of this title.

Sec. 13. PROPOSAL; SCHOOL CONNECTIVITY GRANT PROGRAM

On or before December 1, 2016, the Secretary of Education and the Director
of Telecommunications and Connectivity shall propose to the General
Assembly in the form of a draft bill a school connectivity grant program
designed to provide competitive grants to public schools for capital costs
associated with upgrading the Internet connection to a public school or
purchasing hardware for infrastructure for internal Internet connections. The
goal of the program is to ensure that the maximum Internet service available to
the school is accessible by all personnel and students on school grounds,
consistent with and supportive of educational policies and objectives.
Proposed criteria shall prioritize rural communities having a percentage of
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households categorized as low-income that is higher than the State average,
and shall seek to maximize the availability of federal matching funds.

* * * Communications Union Districts; Budget; Hearing;
Date Changes * * *

Sec. 14. 30 V.S.A. § 3075 is amended to read:
§ 3075. BUDGET

(@) Annually, nretlaterthan-September—15 on or before October 21, the

board shall approve and cause to be distributed to the legislative body of each
district member for review and comment an annual report of its activities,
together with a financial statement, a proposed district budget for the next
fiscal year, and a forecast presenting anticipated year-end results. The
proposed budget shall include reasonably detailed estimates of:

(1) deficits and surpluses from prior fiscal years;
(2) anticipated expenditures for the administration of the district;

(3) anticipated expenditures for the operation and maintenance of any
district communications plant;

(4) payments due on obligations, long-term contracts, leases, and
financing agreements;

(5) payments due to any sinking funds for the retirement of district
obligations;

(6) payments due to any capital or financing reserve funds;
(7) anticipated revenues from all sources; and

(8) such other estimates as the board deems necessary to accomplish its
purpose.

(b) Coincident with a regular meeting thereof, the board shall hold a public
hearing netlaterthan-November on or before November 15 of each year to
receive comments from the legislative bodies of district members and hear all
other interested persons regarding the proposed budget. Notice of such hearing
shall be given to the legislative bodies of district members at least 30-days 15
days prior to such hearing. The board shall give consideration to all comments
received and make such changes to the proposed budget as it deems advisable.

(c) Annually, netlaterthan-December—1 on or before December 15, the
board shall adopt the budget and appropriate the sums it deems necessary to
meet its obligations and operate and carry out the district’s functions for the
next ensuing fiscal year.
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(d) Actions or resolutions of the board for the annual appropriations of any
year shall not cease to be operative at the end of the fiscal year for which they
were adopted. Appropriations made by the board for the various estimates of
the budget shall be expended only for such estimates, but by majority vote of
the board the budget may be amended from time to time to transfer funds
between or among such estimates. Any balance left or unencumbered in any
such budget estimate, or the amount of any deficit at the end of the fiscal year,
shall be included in and paid out of the operating budget and appropriations in
the next fiscal year. All such budget amendments shall be reported by the
district treasurer to the legislative bodies of each district member within 14
days of the end of the fiscal year.

(e) Financial statements and audit results shall be delivered to the
legislative bodies of each district member within 10 days of delivery to the
board.

*** E-011; Call-taking Services; Study * * *
Sec. 15. E-911; CALL-TAKING SERVICES; STUDY

(a) A working group shall be formed to study and make recommendations
regarding the most efficient, reliable, and cost effective means for providing
statewide call-taking operations for Vermont’s 911 system. Among other
things, the group shall make findings related to the financing, operations, and
geographical location of 911 call-taking services. In addition, the group’s
findings shall include a description of the number and nature of calls received,
and an evaluation of current and potential State and local partnerships with
respect to the provision of such services. The group shall take into
consideration the “Enhanced 9-1-1 Board Operational and Organizational
Report.” dated September 4, 2015. The group’s recommendations shall strive
to achieve the best possible outcome in terms of ensuring the health and safety
of Vermonters and Vermont communities.

(b) Members of the working group shall include a representative from each
of the following entities: the Enhanced 911 Board; the Department of Public
Safety; the Vermont State Employees Association; the Vermont Leaque of
Cities and Towns; the Vermont State Firefighters’ Association; the Vermont
Ambulance Association; the Vermont Association of Chiefs of Police; and the
Vermont Sheriffs’ Association.

(c)_The representative from the E-911 Board shall convene the first meeting
of the working group, at which the group shall elect a Chair and Vice Chair
from among its members. The group shall meet as needed, and shall receive
administrative and staffing support from the Department of Public Safety, and
may request relevant financial information from the Joint Fiscal Office.
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(d) On or before January 15, 2017, the group shall report its findings and
recommendations to the House Committees on Commerce and Economic
Development, on Government Operations, on Appropriations, and on Ways
and Means and to the Senate Committees on Finance, on Government
Operations, on Appropriations, and on Economic Development, Housing, and
General Affairs, and to the Governor.

(e) The Department of Public Safety shall continue to provide 911
call-taking services unless otherwise directed by legislative enactment.

* * * Miscellaneous Provisions; Telecommunications
Grant Programs * * *
Sec. 16. RECOVERY AND REPURPOSING OF
TELECOMMUNICATIONS GRANT FUNDS

To the extent State funds are recovered by the Department of Public
Service, as the successor in interest to the Vermont Telecommunications
Authority (VTA), as the result of a grant recipient’s failure to comply with the
terms of a grant agreement entered into with the VTA, such public monies
shall be deposited in the Connectivity Initiative.

Sec. 17. HIGH-COST PROGRAM; PUBLIC SERVICE BOARD;
DEADLINE

The Public Service Board shall issue a procedures order for implementation
of the High-Cost Program established under 30 V.S.A. 8 7515 not later than
September 1, 2016. If the Board fails to do so, the Board shall provide a report
to the General Assembly and the Governor detailing reasons for failing to
comply with this mandate.

* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

(2) Notwithstanding 1 V.S.A. § 214, Secs. 1-4 shall take effect on
January 1, 2016 and apply to decedents dying after December 31, 2015.

(b) This section and Secs. 5-17 shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act relating
to Vermont’s estate tax and to telecommunications”

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.
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Recess

At ten o'clock and thirty-two minutes in the forenoon, the Speaker declared
a recess until the fall of the gavel.

At eleven o’clock and twenty-two minutes in the forenoon, the Speaker
called the House to order.

Consideration Resumed; Proposal of Amendment Agreed to
and Third Reading Ordered

S.55
Consideration resumed on Senate bill, entitled

An act relating to creating a flat rate for Vermont’s estate tax and creating
an estate tax exclusion amount that matches the federal amount;

Thereupon, Rep. Marcotte of Coventry moved to amend the
recommendation of proposal of amendment offered by the committee on Ways
and Means as follows:

By striking Sec. 15 and its accompanying reader assistance in its entirety
and by inserting in lieu thereof a new Sec. 15 and a Sec. 15a and reader
assistance to read as follows:

* ** E£-911; Dispatch; Call-taking Services * * *
Sec. 15. E-911; DISPATCH; CALL-TAKING; WORKING GROUP
(a) Creation and duties of working group.

(1) A working group shall be formed to study and make
recommendations regarding:

(A) the most efficient, reliable, and cost-effective means for
providing statewide call-taking operations for Vermont’s 911 system: and

(B) the manner in which dispatch services are currently provided and
funded, including funding disparity, and whether there should be any changes
to this structure.

(2) Among other things, the group shall make findings related to the
financing, operations, and geographical location of 911 call-taking services. In
addition, the group’s findings shall include a description of the number and
nature of calls received, and an evaluation of current and potential State and
local partnerships with respect to the provision of such services.

(3) The group shall take into consideration the “Enhanced 9-1-1 Board
Operational and Organizational Report,” dated September 4, 2015.
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(4) The group’s recommendations shall strive to achieve the best
possible outcome in terms of ensuring the health and safety of VVermonters and
Vermont communities.

(b)  Membership. Members of the working group shall include a
representative from each of the following entities: the Enhanced 911 Board;
the Department of Public Safety:; the Vermont State Employees’ Association;
the Vermont League of Cities and Towns; the Vermont State Firefighters’
Association; the Vermont Ambulance Association; the Vermont Association of
Chiefs _of Police; the Vermont Police Association; the Vermont Sheriffs’
Association; and the Vermont Office of EMS and Injury Prevention,
Department of Health.

(c) Meetings. The representative from the E-911 Board shall convene the
first meeting of the working group, at which the group shall elect a chair and
vice chair from among its members. The group shall meet as needed, and shall
receive administrative and staffing support from the Department of Public
Safety, and may request relevant financial information from the Joint Fiscal
Office.

(d) Report. On or before January 15, 2017, the group shall report its
findings and recommendations to the House Committees on Commerce and
Economic Development, on Government Operations, on Appropriations, and
on Ways and Means and to the Senate Committees on Finance, on Government
Operations, on Appropriations, and on Economic Development, Housing and
General Affairs, and to the Governor.

() Reimbursement. Members of the working group who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 32 V.S.A. 8 1010 for no more than five

meetings.
Sec. 15a. DEPARTMENT OF PUBLIC SAFETY: 911 CALL-TAKING

The Department of Public Safety shall continue to provide 911 call-taking
services unless otherwise directed by legislative enactment.

Which was agreed to.

Thereupon, Rep. Ancel of Calais asked that the question be divided and
that Sec. 1-4 and 18(a) be voted on second and Sec. 5-17 and 18(b) be voted
on first.

Pending the question, Shall the House propose to the Senate to amend
section 5 through 17 and 18(b) only? Rep. Turner of Milton demanded the
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Yeas and Nays, which demand was sustained by the Constitutional number.
The Clerk proceeded to call the roll and the question, Shall the House propose
to the Senate to amend section 5 through 17 and 18(b) only? was decided in the
affirmative. Yeas, 93. Nays, 49.

Those who voted in the affirmative are:

Ancel of Calais
Bartholomew of Hartland
Baser of Bristol

Berry of Manchester
Bissonnette of Winooski
Botzow of Pownal
Briglin of Thetford
Burke of Brattleboro
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Dakin of Colchester
Davis of Washington
Deen of Westminster
Eastman of Orwell
Emmons of Springfield
Evans of Essex

Fields of Bennington
Forguites of Springfield
Frank of Underhill
Gonzalez of Winooski
Grad of Moretown
Haas of Rochester

Head of South Burlington

Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lefebvre of Newark
Lenes of Shelburne
Lippert of Hinesburg
Long of Newfane

Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCoy of Poultney
McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Mrowicki of Putney
Murphy of Fairfax

Nuovo of Middlebury
O'Brien of Richmond
Olsen of Londonderry

Those who voted in the negative are:

Bancroft of Westford
Batchelor of Derby
Beck of St. Johnsbury
Beyor of Highgate
Branagan of Georgia
Brennan of Colchester
Burditt of West Rutland
Canfield of Fair Haven

Condon of Colchester
Cupoli of Rutland City
Dame of Essex

Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Fagan of Rutland City

O'Sullivan of Burlington
Partridge of Windham
Patt of Worcester
Pearson of Burlington
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Sharpe of Bristol
Sheldon of Middlebury
Sibilia of Dover
Stevens of Waterbury
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Till of Jericho

Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Walz of Barre City
Webb of Shelburne
Wood of Waterbury
Woodward of Johnson
Yantachka of Charlotte
Young of Glover *
Zagar of Barnard

Feltus of Lyndon

Fiske of Enosburgh

Gage of Rutland City
Gamache of Swanton
Graham of Williamstown
Greshin of Warren
Hebert of Vernon

Helm of Fair Haven
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Higley of Lowell Morrissey of Bennington Strong of Albany

Hubert of Milton Myers of Essex Tate of Mendon
Juskiewicz of Cambridge Parent of St. Albans Town Terenzini of Rutland Town
Komline of Dorset Pearce of Richford Turner of Milton *

LaClair of Barre Town Purvis of Colchester Van Wyck of Ferrisburgh
Lawrence of Lyndon Savage of Swanton Viens of Newport City
Lewis of Berlin Shaw of Pittsford Willhoit of St. Johnsbury
Martel of Waterford Shaw of Derby Wright of Burlington
McFaun of Barre Town Smith of New Haven

Those members absent with leave of the House and not voting are:

Browning of Arlington Donovan of Burlington Scheuermann of Stowe
Buxton of Tunbridge French of Randolph
Dakin of Chester Quimby of Concord

Rep. Turner of Milton explained his vote as follows:
“Mr. Speaker:

This is yet another increase in the cost of living in Vermont. A half penny
increase on Vermonters’ telephone service including voice cell phone bills
doesn’t seem like much. However, combine this with the $98.6 million in
increased taxes and fees already passed by this body this biennium and it is
unbearable for many struggling hardworking Vermonters. Enough is enough
Mr. Speaker. Thankfully the end is in sight. Thank you.”

Rep. Young of Glover explained his vote as follows:
“Mr. Speaker:

This bill provides much needed funding for broadband that my constituents
and rural Vermont have been crying out for. We will not leave them behind.”

Rep. Copeland-Hanzas in Chair

Pending the question, Shall the House propose to the Senate to amend
sections 1-4 and 18(a) ? Rep. Turner of Milton demanded the Yeas and Nays,
which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the House propose to the
Senate to amend sections 1-4 and 18(a) ? was decided in the affirmative. Yeas,
142. Nays, 0.

Those who voted in the affirmative are:

Ancel of Calais Batchelor of Derby Bissonnette of Winooski
Bancroft of Westford Beck of St. Johnsbury Botzow of Pownal
Bartholomew of Hartland Berry of Manchester Branagan of Georgia

Baser of Bristol Beyor of Highgate Brennan of Colchester
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Briglin of Thetford
Burditt of West Rutland
Burke of Brattleboro
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury
Corcoran of Bennington
Cupoli of Rutland City
Dakin of Colchester
Dame of Essex

Davis of Washington
Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fields of Bennington
Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill
Gage of Rutland City
Gamache of Swanton
Gonzalez of Winooski
Grad of Moretown
Graham of Williamstown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell
Hooper of Montpelier
Hubert of Milton

Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Komline of Dorset

Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town
Lalonde of South Burlington
Lanpher of Vergennes
Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne

Lewis of Berlin

Lippert of Hinesburg
Long of Newfane

Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCoy of Poultney
McCullough of Williston
McFaun of Barre Town
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax

Myers of Essex

Nuovo of Middlebury
O'Brien of Richmond
Olsen of Londonderry
O'Sullivan of Burlington
Parent of St. Albans Town
Partridge of Windham
Patt of Worcester

Pearce of Richford

Those who voted in the negative are: none

Pearson of Burlington
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford

Shaw of Derby

Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury
Strong of Albany

Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Tate of Mendon
Terenzini of Rutland Town
Till of Jericho

Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Wood of Waterbury
Woodward of Johnson
Wright of Burlington
Yantachka of Charlotte
Young of Glover

Zagar of Barnard
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Those members absent with leave of the House and not voting are:

Browning of Arlington Donovan of Burlington Smith of Morristown
Buxton of Tunbridge French of Randolph
Dakin of Chester Quimby of Concord

Thereupon, third reading was ordered.
Recess

At eleven o'clock and fifty-seven minutes in the forenoon, the Speaker
declared a recess until the fall of the gavel..

At one o'clock and eight minutes in the afternoon, the Speaker called the
House to order.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 123

Rep. Ryerson of Randolph, for the committee on Natural Resources and
Energy, to which had been referred Senate bill, entitled

An act relating to standardized procedures for permits and approvals issued
by the Department of Environmental Conservation

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

that the House propose to the Senate that the bill be amended as follows:

First: By striking out Secs. 1 through 5 in their entirety and inserting in lieu
thereof Secs. 1 through 5c¢ to read:

* * * Environmental Conservation; Standard Procedures * * *
Sec. 1. 10 V.S.A. chapter 170 is added to read:

CHAPTER 170. DEPARTMENT OF  ENVIRONMENTAL
CONSERVATION; STANDARD PROCEDURES;

Subchapter 1. General Provisions
§ 7701. PURPOSE

The purpose of this chapter is to establish standard procedures for public
notice, public meetings, and decisions relating to applications for permits
issued by the Department of Environmental Conservation.

§ 7702. DEFINITIONS
As used in this chapter:
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(1) “Adjoining property owner”’ means a person who owns land in fee
simple, if that land:

(A) shares a property boundary with a tract of land where proposed
or actual activity requlated by the Department is located; or

(B) is adjacent to a tract of land where such activity is located and the
two properties are separated only by a river, stream, or public highway.

(2) “Administrative amendment” means an amendment to an individual
permit, general permit, or notice of intent under a general permit that corrects
typographical errors, changes the name or mailing address of a permittee, or
makes other similar changes to a permit that do not require technical review of
the permitted activity or the imposition of new conditions or requirements.

(3) “Administrative record” means the application and any supporting
data furnished by the applicant; all information submitted by the applicant
during the course of reviewing the application; the draft permit or notice of
intent to deny the application; the fact sheet and all documents cited in the fact
sheet, if applicable; all comments received during the public comment period;
the recording or transcript of any public meeting or meetings held; any written
material submitted at a public meeting; the response to comments; the final
permit; any document used as a basis for the final decision; and any other
documents contained in the permit file.

(4) “Administratively complete application” means an application for a
permit for which all initially required documentation has been submitted, and
any required permit fee, and the information submitted initially addresses all
application requirements but has not yet been subjected to a complete technical
review.

(5) “Agency” means the Agency of Natural Resources.

(6) “Clean Air Act” means the federal statutes on air pollution
prevention and control, 42 U.S.C. § 7401 et seq.

(7) _“Clean Water Act” means the Federal Water Pollution Control Act,
33 U.S.C. § 1251 et seq.

(8) “Commissioner” means the Commissioner of Environmental
Conservation or the Commissioner’s designee.

(9 “Department” means the Department of Environmental
Conservation.
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(10) “Document” means any written or recorded information, regardless
of physical form or characteristics, which the Department produces or acquires
in the course of reviewing an application for a permit.

(11) “Environmental notice bulletin” or “bulletin” means the website
and e-mail notification system required by 3 V.S.A. § 2826.

(12) “Fact sheet” means a document that briefly sets forth the principal
facts and the significant factual, legal, methodological, and policy questions
considered in preparing a draft decision.

(13) “General permit” means a permit that applies to a class or category
of discharges, emissions, disposal, facilities, or activities within a common
geographic area, including the entire State or a region of the State.

(14) “Individual permit” means a permit that authorizes a specific
discharge, emission, disposal, facility, or activity that contains terms and
conditions that are specific to the discharge, emission, disposal, facility, or

activity.

(15) “Major amendment” means an amendment to an individual permit
or notice of intent under a general permit that necessitates technical review.

(16) “Minor amendment” means an amendment to an individual permit
or notice of intent under a general permit that requires a change in a condition
or _requirement, does not necessitate technical review, and is not an
administrative amendment.

(17) “Notice of intent under a general permit” means an authorization
issued by the Secretary to undertake an action authorized by a general permit.

(18) “Permit” includes any permit, certification, license, registration,
determination, or similar form of permission required from the Department
by law. However, the term excludes a professional license issued pursuant to
chapter 48, subchapter 3 (licensing of well drillers) of this title and sections
1674 (water supply operators), 1936 (UST inspector licenses), 6607 (hazardous
waste transporters), and 6607a (waste transportation) of this title.

(19) “Person” shall have the same meaning as under section 8502 of this
title.

(20) ““Person to whom notice is federally required” means a person to
whom notice of an application or draft decision must be given under federal
requlations adopted pursuant to the Clean Air Act or Clean Water Act.

(21) “Public meeting” means a meeting that is open to the public and
recorded or transcribed, at which the Department shall provide basic
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information about the draft permit decision, an opportunity for guestions to the
applicant and the Department, and an opportunity for members of the public to
submit oral and written comments.

(22) “Secretary” means the Secretary of Natural Resources or designee.

(23) “Technical review” means the application of scientific,
engineering, or other professional expertise to the facts to determine whether
activity for which a permit is requested meets the standards for issuing the
permit under statute and rule.

8§ 7703. RULES: ADDITIONAL NOTICE OR PROCEDURES
(a) Rules.

(1) Implementing rules. The Secretary may adopt rules to implement
this chapter.

(2) Complex projects; preapplication process. The Secretary shall adopt
rules to determine when a project requiring a permit is large and complex.
These rules shall provide that an applicant proposing such a project, prior to
filing an application for a permit, shall initiate a project scoping process
pursuant to 3 V.S.A. § 2828 or shall hold an informational meeting that is open
to the public. The rules shall ensure that:

(A) Written notice of an informational meeting under this section is
sent to the owner of the land where the project is located if the applicant is not
the owner; the municipality in which the project is located; the municipal and
regional planning commissions for any municipality in which the project is
located; if the project site is located on a boundary, any Vermont municipality
adjacent to that boundary and the municipal and regional planning
commissions for that municipality; and each adjoining property owner. At the
time this written notice is sent, the Secretary also shall post the notice to the
environmental notice bulletin.

(B) The notice to adjoining property owners informs them of how
they can continue to receive notices and information through the
environmental notice bulletin concerning the project as it is reviewed by the

Secretary.
(C) The applicant furnishes by affidavit to the Secretary the names of

those furnished notice and certifies compliance with the notice requirements of
this subsection.

(D) The applicant and the Secretary or designee shall attend the
meeting. The applicant shall respond to questions from other attendees.
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(b) Additional notice.

(1) The Secretary may require, by rule or in an individual case,
measures in_addition to those directed by this chapter using any method
reasonably calculated to give direct notice to persons potentially affected by a
decision on the application.

(2) In an individual case, the Secretary may determine to apply the
procedures of section 7713 (Type 2) of this chapter to the issuance of a permit
otherwise subject to the procedures of section 7715 (Type 4) or section 7716
(Type 5) of this chapter.

(c) Extension of deadlines. A person may request that the Secretary extend
any deadline for comment or requesting a public informational meeting
established by this chapter. The person shall submit the request before the
deadline and include a brief explanation of why the extension is justified. If
the request is granted, the Secretary shall provide notice of the new deadline
through the environmental notice bulletin.

§ 7704. ADMINISTRATIVE RECORD

(2) The Secretary shall create an administrative record for each application
for a permit and shall make the administrative record available to the public.

(b) The Secretary shall base a draft or final decision on each application for
a permit on the administrative record.

(c) With respect to permits issued under the Clean Air Act and Clean Water
Act, the Secretary shall comply with any requirements under those acts
concerning the maintenance and availability of the administrative record.

8 7705. TIME; HOW COMPUTED
In this chapter:

(1) When time is to be reckoned from a day, date, or an act done, the
day, date, or day when the act is done shall not be included in the computation.

(2) Computation of a time period shall use calendar days.

Subchapter 2. Standard Procedures
8§ 7711. PERMIT PROCEDURES; STANDARD PROVISIONS

(2) Notice through the environmental notice bulletin. When this chapter
requires notice through the environmental notice bulletin:

(1) The bulletin shall generate and send an e-mail to notify:

(A) each person requiring notice under section 7712 of this chapter;
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(B) the applicant;

(C) each person on an interested persons list;

(D) each municipality in which the activity to be permitted is located,
except for notice of a draft or final general permit; and

(E) each other person to whom this chapter directs that a particular
notice be provided through the bulletin.

(2) At a minimum, each notice generated by the bulletin shall contain:

(A) the name and contact information for the person at the Agency
processing the permit;

(B) the name and address of the permit applicant, if applicable;

(C) the name and address of the facility or activity to be permitted,
if applicable;

(D) a brief description of the activity for which the permit would
be issued;

(E) the length of the period for submitting written comments and the
process for submitting those comments, if applicable, and notice of the
requirements regarding submission of comments during that period or at a
public meeting in order to appeal under chapter 220 of this title;

(F) the process for requesting a public meeting, if applicable;

(G) when a public meeting has been scheduled, the time, date, and
location of the meeting and a brief description of the nature and purpose of

the meeting;
(H) when issued, the draft permit or notice of intent to deny a permit,

and the period and process for submitting written comments on that draft
permit or notice;

() when issued, the final decision issuing or denying a permit, and
the process for appealing the decision; and

(J) any other information that this chapter directs be included in a
particular notice to be generated by the bulletin.

(3) The environmental notice bulletin shall provide notice by mail as
required by 3 V.S.A. § 2826.

(b) Notice to adjoining property owners. When this chapter requires notice
of an application to adjoining property owners, the applicant shall provide
notice of the application by U.S. mail to all adjoining property owners, on a
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form developed by the Secretary, at the time the application is submitted to the
Secretary. The form shall state how the property owners can continue to
receive notices and information concerning the project as it is reviewed by the
Secretary. The applicant shall provide a signed certification to the Secretary
that all adjoining property owners have been notified of the application.
However, if the applicant has provided written notice to adjoining property
owners as part of the preapplication engagement process for complex projects
under rules adopted in accordance with subsection 7703(a) of this title, then
instead of the written notice required of the applicant by this subsection, the
Department shall provide notice of the application through the environmental
notice bulletin to those adjoining property owners who have requested notice.

(c) Comment period length. When this chapter requires the Secretary to
provide a public comment period, the length of the period shall be at least
30 days, unless this chapter applies a different period for submitting comments
on the particular type of permit.

(d) Period to request a public meeting. When this chapter allows a person
to request a public meeting on a draft decision, the person shall submit the
request within 14 days of the date on which notice of the draft decision is
posted to the environmental notice bulletin, unless this chapter specifies a
different period for requesting a hearing on the particular type of permit.

(e) Public meeting; notice; additional comment period. When the Secretary
holds a public meeting under this chapter:

(1) The Secretary shall:

(A) provide at least 14 days’ prior notice of the public meeting
through the environmental notice bulletin, unless this chapter specifies a
different notice period for a public meeting on the particular type of permit;

(B) include in the notice, in addition to the information required by
subsection (a) of this section, the date the Secretary gave notice of an
administrative complete application, if applicable; and

(C) hold the period for written comments open for at least seven days
after the meeting.

(2) The applicant or applicant’s representative and the Secretary or
designee shall attend the meeting. The applicant shall cause to be present
those professionals retained in the preparation of the application. At the
meeting, the applicant and the Secretary each shall answer guestions relevant
to the application or draft decision to the best of their ability.
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(f) Draft decisions. When this chapter requires the Secretary to post a draft
decision or draft general permit to the environmental notice bulletin, the
Secretary shall post to the bulletin the draft decision or draft general permit and
all documents on which the Secretary relied in issuing the draft. This post
shall include instructions on how to inspect and how to request a copy of each
other document that is part of the administrative record of the draft decision or

permit.

() Response to comments. When this chapter requires the Secretary to
provide a response to comments, the Secretary shall provide a response to each
comment received during the comment period and the basis for the response.
The Secretary also shall specify each provision of the draft decision that has
been changed in the final decision and the reasons for each change. The
Secretary shall post the response to comments to the environmental notice
bulletin and send it to all commenters.

(h) Final decisions; content; notice.

(1) The Secretary’s final decision on an application for a permit or on
the issuance of a general permit shall include a concise statement of the facts
and analysis supporting the decision that is sufficient to apprise the reader of
the decision’s factual and legal basis. The final decision also shall provide
notice that it may be appealed and state the period for filing an appeal and how
and where to file an appeal.

(2) When this chapter requires that the Secretary to post a final decision
to the environmental notice bulletin, the Secretary also shall send a copy of the
final decision to all commenters.

8§ 7712. TYPE 1 PROCEDURES
() Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when adopting general
permits and considering applications for individual permits under the Clean
Air Act and Clean Water Act.

(2) This section governs each application for a permit to be issued by the
Secretary pursuant to the requirements of the Clean Air Act and Clean Water
Act and to each general permit to be issued under one of those acts. However,
the subsection does not apply to a notice of intent under a general permit. The
procedures under this section shall be known as Type 1 Procedures.

(b) Notice of application.

(1) The applicant shall provide notice to adjoining property owners.
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(2) At least 15 days prior to posting a draft decision, the Secretary shall
provide notice of an administratively complete application through the
environmental notice bulletin. The environmental notice bulletin shall send
notice of such an application to each person to whom notice is federally

required.

(3) This subsection (b) shall not apply to a general permit issued under
this section.

(c) Notice of draft decision or draft general permit. The Secretary shall
provide notice of a draft decision or draft general permit through the
environmental notice bulletin and shall post the draft decision or permit to the
bulletin. In addition to the requirements of section 7711 of this chapter:

(1) The Secretary shall post a fact sheet to the bulletin.

(2) The environmental notice bulletin shall send notice of the draft to
each person to whom notice is federally required.

(3) The Secretary shall provide newspaper notice of the draft decision as
required by this subdivision (3).

(A) If the draft decision pertains to an application for an individual
permit, the Secretary shall provide notice in a daily or weekly newspaper in the
area of the proposed project if the project is classified as major pursuant to the
Clean Water Act or chapter 47 of this title or if required by federal statute or

regulation.
(B) If the draft decision is a draft general permit, the Secretary shall

provide notice in daily or weekly newspapers in each region of the State to
which the draft general permit will apply.

(C) In addition to the requirements of this chapter and 3 V.S.A.
§ 2826, the notice from the environmental notice bulletin and the newspaper
notice shall include all information required pursuant to applicable federal
statute and regulation.

(d) Comment period. The Secretary shall provide a public comment
period.

(e) Public meeting. On or before the end of the comment period, any
person may request a public meeting on the draft decision or draft general
permit issued under this section. The Secretary shall hold a public meeting
whenever any person files a written request for such a meeting. The Secretary
otherwise may hold a public meeting at his or her discretion. The Secretary
shall provide at least 30 days’ notice of the public meeting through the
environmental notice bulletin. If the notice of the public meeting is not issued
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at the same time as the draft decision or draft general permit, the Secretary also
shall provide notice of the public meeting in the same manner as required for
the draft decision or permit under subsection (c) of this section.

(f) _Notice of final decision or final general permit. The Secretary shall
provide notice of the final decision or final general permit through the
environmental notice bulletin and shall post the final decision or permit to the
bulletin. When the Secretary issues the final decision or final general permit,
the Secretary shall provide a response to comments.

(q) _Compliance with Clean Air and Water Acts. With respect to a issuance
of a permit under the Clean Air Act or Clean Water Act, if a requirement under
those acts directs the Secretary to provide the public with greater notice,
opportunity to participate, or access to information than the corresponding
requirement of this chapter, the Secretary shall comply with the federal
requirement.

8§ 7713. TYPE 2 PROCEDURES
() Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when considering
applications for individual permits, except for individual permits specifically
listed in other sections of this subchapter, and when considering other permits
listed in this section.

(2) The procedures under this section shall be known as Type 2
Procedures. This section governs an application for each of the following:

(A) an individual permit issued pursuant to the Secretary’s authority
under this title and 29 V.S.A. chapter 11, except for permits governed by
sections 7712 and 77147716 of this chapter;

(B) a wetland determination under section 914 of this title;

(C) an individual shoreland permit under chapter 49A of this title;

(D) a public water system source permit under section 1675 of
this title;

(E) a provisional certification issued under section 6605d of this
title; and

(F) a corrective action plan under section 6648 of this title.

(b) Notice of application.
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(1) The applicant shall provide notice of the application to adjoining
property owners.

(A) For public water system source protection areas, the applicant
also shall provide notice to all property owners located in:

(i) zones 1 and 2 of the source protection area for a public
community water system source; and

(i) the source protection area for a public nontransient
noncommunity water system source.

(B) For an individual shoreland permit under chapter 49A:

(i) The notice to adjoining property owners shall be to the
adjoining property owners on the terrestrial boundary of the shoreland.

(ii) This chapter does not require notice to owners of property
across the lake as defined in that chapter.

(2) The Secretary shall provide notice of an administratively complete
application through the environmental notice bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of a draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period.

(d) Public meeting. The Secretary shall hold a public meeting whenever
any person files a written request for such a meeting. The Secretary otherwise
may hold a public meeting at his or her discretion.

(e) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the final
decision to the bulletin. When the Secretary issues the final decision, the
Secretary shall provide a response to comments.

8§ 7714. TYPE 3 PROCEDURES
() Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when adopting general
permits, except for general permits governed by section 7712 of this chapter,
and when considering other permits listed in this section.

(2) The procedures under this section shall be known as Type 3
Procedures. This section governs each of the following:
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(A) Each general permit issued pursuant to the Secretary’s authority
under this title other than a general permit subject to section 7712 of this
chapter. However, this section does not apply to a notice of intent under a
general permit.

(B) Issuance of a dam safety order under chapter 43 of this title,
except for an unsafe dam order under section 1095 of this title.

(C) An application or request for approval of:

(i) an individual shoreland permit under chapter 49A of this title;

(i) _an aquatic nuisance control permit under chapter 50 of

this title;

(iii) a change in treatment for a public water supply under chapter
56 of this title;

(iv) a collection plan for mercury-containing lamps under section
7156 of this title;

(v) an individual plan for the collection and recycling of electronic
waste under section 7554 of this title; and

(vi) a primary battery stewardship plan under section 7586 of

this title.

(b) Notice of application. The Secretary shall provide notice of an
administratively complete application through the environmental notice
bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of the draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period.

(d) Public meeting. The Secretary shall hold a public meeting whenever
any person files a written request for such a meeting. The Secretary otherwise
may hold a public meeting at his or her discretion.

(e) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the final
decision to the bulletin. The Secretary shall provide a response to comments.

§ 7715. TYPE 4 PROCEDURES
() Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when considering
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applications for notice of intent under a general permit and other permits listed
in this section.

(2) The procedures under this section shall be known as Type 4
Procedures. This section applies to each of the following:

(A) a notice of intent under a general permit issued pursuant to the
Secretary’s authority under this title: and

(B) an application for each of following permits:

(i) construction or operation of an air contaminant source or class
of sources not identified in the State’s implementation plan approved under the
Clean Air Act;

(ii) _construction or expansion of a public water supply under
chapter 56 of this title, except that a change in treatment for a public water
supply shall proceed in accordance with section 7714 of this chapter;

(iii) a category 1 underground storage tank under chapter 59 of

this title;

(iv) a cateqgorical solid waste certification under chapter 159 of
this title; and

(v) a medium scale composting certification under chapter 159 of

this title.

(b) Notice of application. The Secretary shall provide notice of an
administratively complete application through the environmental notice
bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of the draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period of at least 14 days on the draft decision.

(d) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the decision
to the bulletin. The Secretary shall provide a response to comments.

§ 7716. TYPE 5 PROCEDURES
(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when issuing
emergency permits and other permits listed in this section.
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(2) The procedures under this section shall be known as Type 5
Procedures. This section shall govern each of the following:

(A) issuance of temporary emergency permits under section 912 of
this title;

(B) applications for public water system operational permits under
chapter 56 of this title;

(C) issuance of authorizations, under a stream alteration general
permit issued under chapter 41 of this title, for reporting without an
application, for an emergency, and for activities to prevent risks to life or of
severe damage to improved property posed by the next annual flood;

(D) issuance of emergency permits issued under section 1268 of
this title;

(E) issuance of emergency sludge and septage disposal approvals
under section 6605 of this title; and

(F) shoreland reqistrations authorized under chapter 49A of this title.

(b) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the decision
to the bulletin.

8§ 7717. AMENDMENTS; RENEWALS

(2) A major amendment shall be subject to the same procedures applicable
to the original permit decision under this chapter.

(b) A minor amendment shall be subject to the Type 4 Procedures, except
that the Secretary need not provide notice of the administratively complete

application.

(c) An administrative amendment shall not be subject to the procedural
requirements of this chapter.

(d) A person may renew a permit under the same procedures applicable to
the original permit decision under this chapter.

(e) With respect to amending a permit issued under the Clean Air Act or
Clean Water Act, if a requirement under those acts directs the Secretary to
provide the public with greater notice, opportunity to participate, or access to
information than the corresponding requirement of this chapter, the Secretary
shall comply with the federal requirement.

8§ 7718. EXEMPTIONS
This subchapter shall not govern an application or petition for:
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(1) an unsafe dam order under section 1095 of this title;

(2) a potable water supply and wastewater permit under subsection
1973(j) of this title;

(3) a hazardous waste facility certification under section 6606 of this
title; and

(4) a certificate of need under section 6606a of this title.
Sec. 2. RULES; EFFECT ON PROCEDURAL REQUIREMENTS

Sec. 1 of this act shall take precedence over any inconsistent requirements
for notice and processing of applications contained in rules adopted by the
Department of Environmental Conservation other than rules pertaining to
applications that are exempt under Sec. 1, 10 V.S.A. § 7718. On or before
July 1, 2019, the Secretary of Natural Resources shall commence and complete
amendments to conform these rules to Sec. 1.

* * * Environmental Notice Bulletin * * *
Sec. 3. 3V.S.A. §2826 is amended to read:
§ 2826. ENVIRONMENTAL NOTICE BULLETIN; PERMIT HANDBOOK

(@) The Secretary shall establish precedures—for—the—publication—of an

environmental notice bulletin, in order to provide for the timely public
notification of permit applications, notices, comment periods, hearings, and

permitting decisions. Fhe-Secretary-shat-beginpublication-of-the-bulletin-by
no later than July 1 1995 on the Agency's website. At a mintmum. the
buletin-shal-contain-the-following-information: The bulletin shall consist of a

website and an e-mail notification system. The Secretary shall ensure that the
website for the bulletin is readily accessible from the Agency’s main web page.

(1) A
%h&Dep&rtmen{—ef—Emﬁmnmental—Gensewauew When 10 V S A. chapter 170

requires the posting of information to the bulletin, the Secretary shall post the
information to the bulletin’s website.

(2) notice-of-the-commentperiod-on i 2ft permi
any—feHheseu&ppheaHens—mmreh—weFeuneneeer When 10 V S A chapter 170

requires notice to persons through the environmental notice bulletin, the
bulletin shall generate an e-mail notification to those persons containing the
information required by that chapter.

(3) notice-ofthe-issuance-ofa-draftpermit—ifrequired-by-ltawfor-these
apphications—that-werenoticed; The Secretary shall provide members of the

public the ability to reqister, through the bulletin, for a list of interested persons




FRIDAY, APRIL 29, 2016 1367

to receive e-mail notification of permit activity based on permit type,
municipality, proximity to a specified address, or a combination of these
characteristics.

4) on-on-how-torequest-a—public-hearing-ormeeting: If an
individual does not have an e-mail address, the individual may request to
receive notifications through U.S. mail. On receipt of such a request, the
Secretary shall mail to the individual the same information that the individual
would have otherwise received through an e-mail generated by the bulletin.

were-noticed:

(b) By-January-1,-1995,the The Secretary shall publish a permit handbook
which lists all of the permits required for the programs administered by the
Department of Environmental Conservation. The handbook shall include
examples of activities that require certain permits, an explanation in lay terms
of each of the permitting programs involved, and the names, addresses, and
telephone numbers of the person or persons to contact for further information
for each of the permitting programs. The Secretary shall update the handbook

shal-be-updated; periodically.
Sec. 4. REPORTS; RULEMAKING; BULLETIN; REVISION

(2) On or before September 15, 2016, the Secretary shall commence all
rulemaking required by Sec. 1 of this act.

(b) On or before February 15, 2017, the Secretary shall report in writing to
the House and Senate Committees on Natural Resources and Energy and the
House Committee on Fish, Wildlife and Water Resources on the Secretary’s
progress in adopting the rules required by Sec. 1 of this act and revising and
reestablishing the environmental notice bulletin in accordance with Secs. 1
and 3 of this act.

(c) On or before July 1, 2017, the Secretary shall revise and reestablish the
environmental notice bulletin to conform to the requirements of Secs. 1 and 3
of this act.

(d) On or before February 15, 2020, the Secretary of Natural Resources
shall submit a written report to the House and Senate Committees on Natural
Resources and Energy and the House Committee on Fish, Wildlife and Water
Resources that:




JOURNAL OF THE HOUSE 1368

(1) summarizes the Secretary’s implementation of Secs. 1 through 3 of
this act and details the steps taken to implement those sections;

(2) provides the Secretary’s assessment of the effect of 10 V.S.A.
chapter 170 on the amount of time taken by the Department of Environmental
Conservation (DEC), during the preceding two calendar years, to review and
issue decisions on applications and permits subject to that chapter and the data
supporting that assessment;

(3) provides the Secretary’s assessment of the effect of 10 V.S.A.
chapter 170 on public participation, during the preceding two calendar years, in
the review of applications and permits subject to that chapter and the data
supporting that assessment;

(4) provides:

(A) the total and annual number of appeals, during 2018 and 2019, of
DEC decisions subject to 10 V.S.A. chapter 170 and how each appeal was
resolved:;

(B) the total and annual number of times that a party moved to
dismiss an issue or an appeal based on the requirements of 10 V.S.A
8 8504(d)(2) and the Environmental Division’s ruling on those motions; and

(C) a comparison with the total and annual number of appeals, during
calendar years 2015 through 2017, from DEC programs that become subject to
the procedures of 10 V.S.A. chapter 170 on January 1, 2018, and how each of
those appeals was resolved;

(5) provides the Secretary’s overall evaluation of the success of Secs. 1
and 3 of this act in standardizing DEC permit procedures, increasing public
participation in DEC’s permit process, and resolving issues related to the
issuance of DEC permits without appeal;

(6) based on the track record of 10 V.S.A. chapter 170 to date of the
report, states the Secretary’s recommendation on whether there is justification
to amend the process for appealing those acts and decisions of the Secretary
subject to that chapter; and

(7) _if the recommendation under subdivision (6) of this subsection is
affirmative, provides the Secretary’s recommended amendments to the process
for appealing those acts and decisions of the Secretary subject to 10 V.S.A.

chapter 170.
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* ** Appeals from Agency of Natural Resources to the
Environmental Division * * *

Sec. 5. 10 V.S.A. § 8504 is amended to read:
§ 8504. APPEALS TO THE ENVIRONMENTAL DIVISION

* X *

(d) Requirement that-aggrieved-Act-250-parties to participate before the

District Commission or the Secretary.

(1) Ne Participation before District Commission. An aggrieved person
may shall not appeal an act or decision that was made by a District
Commission unless the person was granted party status by the District
Commission pursuant to subdivision 6085(c)(1)(E) of this title, participated in
the proceedings before the District Commission, and retained party status at
the end of the District Commission proceedings. In addition, the person may
only appeal those issues under the criteria with respect to which the person was
granted party status.

(2)  Notwithstanding subdivision (d){1) of this section, However,

notwithstanding these limitations, an aggrieved person may appeal an act or
decision of the District Commission if the Environmental judge
determines that:

(A) there was a procedural defect which that prevented the person
from obtaining party status or participating in the proceeding;

(B) the decision being appealed is the grant or denial of party
status; or

(C) some other condition exists which would result in manifest
injustice if the person’s right to appeal was disallowed.

(2) Participation before the Secretary.

(A) An aggrieved person shall not appeal an act or decision of the
Secretary unless the person submitted to the Secretary a written comment
during the comment period or an oral comment at the public meeting
conducted by the Secretary. In addition, the person may only appeal issues
related to the person’s comment to the Secretary.

(i) To be sufficient for the purpose of appeal, a comment to the
Secretary shall identify each reasonably ascertainable issue with enough
particularity so that a meaningful response can be provided.
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(ii) The appellant shall identify each comment that the appellant
submitted to the Secretary that identifies or relates to an issue raised in his or

her appeal.

(iii) A person moving to dismiss an appeal or an issue raised by an
appeal pursuant to this subdivision (A) shall have the burden to prove that the
requirements of this subdivision (A) are not satisfied.

(B) Notwithstanding the limitations of subdivision (2)(A) of this
subsection, an aggrieved person may appeal an act or decision of the Secretary
if the Environmental judge determines that:

(i) there was a procedural defect that prevented the person from
commenting during the comment period or at the public meeting or otherwise
participating in the proceeding;

(ii) the Secretary did not conduct a comment period and did not
hold a public meeting;

(iii) the person demonstrates that an issue was not reasonably
ascertainable during the review of an application or other request that led to the
Secretary’s act or decision; or

(iv) some other condition exists which would result in manifest
injustice if the person’s right to appeal was disallowed.

* * *

(p) Administrative record. The Secretary shall certify the administrative
record as defined in chapter 170 of this title and shall transfer a certified copy
of that record to the Environmental Division when:

(1) there is an appeal of an act or decision of the Secretary that is based
on that record; or

(2) there is an appeal of a decision of a District Commission and the
applicant used a decision of the Secretary based on that record to create a
presumption under a criterion of subsection 6086(a) of this title that is at issue

in the appeal.
Sec. 5a. 10 V.S.A. § 8506 is amended to read:

§ 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS
FACILITY; APPEALS

* k% %

(c) The provisions of subdivisions 8504(c)(2) (notice of appeal), (d)(2)
(participation before the Secretary), and (f)(1)(A) (automatic stays of certain
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permits), and subsections 8504(j) (appeals under a general permit) and, (n)
(intervention), and (p) (administrative record) of this title shall apply to appeals
under this section except that, with respect to subsection (p), the Secretary
shall transfer a certified copy of the administrative record to the Board.

* kx *

Sec. 5h. PURPOSE

The purposes of the amendments contained in Secs. 5 (appeals to the
Environmental Division) and 5a (renewable energy plant; telecommunications
facility; appeals) of this act are to:

(1) require participation in the permitting process of the Department of
Environmental Conservation (DEC) and identification of concerns about an
application early in that process so that DEC and the applicant have an
opportunity to address those concerns where possible before a permit becomes
final and subject to appeal; and

(2) require that an issue raised on appeal be identified or related to an
issue identified in a comment to the Secretary while guarding against creating
an overly technical approach to the preservation of issues for the purpose of
appeal when interpreting whether an appeal satisfies requirements of 10 V.S.A.
8§ 8504(d)(2)(A).

Sec. 5¢c. FEDERALLY DELEGATED PROGRAMS

If the U.S. Environmental Protection Agency notifies the Secretary of
Natural Resources that a provision of this act is inconsistent with the Clean Air
Act or Clean Water Act as defined in 10 V.S.A. chapter 170 or federal
requlations adopted under one of those acts, the Secretary shall report the
receipt of this notification to the House and Senate Committees on Natural and
Energy and the House Committee on Fish, Wildlife and Water Resources.
This report shall attach the notification and may include proposed statutory
revisions to address the inconsistency.

Second: After Sec. 37, by adding two new sections to be Secs. 37a and 37b
to read:

Sec. 37a. 10 V.S.A. § 6604c(d) is amended to read:

(d) On or before July 1, 2016 2017, the Secretary shall adopt rules that
allow for the management of excavated soils requiring disposal that contain
PAHSs, arsenic, or lead in a manner that ensures protection of human health and
the environment and promotes Vermont’s traditional settlement patterns in
compact village or city centers. At a minimum, the rules shall:



JOURNAL OF THE HOUSE 1372

* X *

Sec. 37b. MANAGEMENT OF EXCAVATED DEVELOPMENT SOILS;
EXTENSION OF REPEAL DATE
2015 Acts and Resolves No. 52, Sec. 7 is amended to read:
Sec. 7. REPEAL
OnJuly 1, 2646 2017, 10 V.S.A. § 6604c(a), (b), and (c) are repealed.

Third: In Sec. 38 (effective dates), by adding subdivisions (3) and (4) to
read:

(3) Secs. 33 through 37 (Act 250 jurisdictional opinions; appeals) shall
take effect on passage and shall apply to appeals of jurisdictional opinions
issued on or after the effective date of those sections. Notwithstanding the
repeal of its authority to consider jurisdictional opinions, the Natural Resources
Board shall have authority to complete its consideration of any jurisdictional
opinion pending before it as of that effective date, and appeal of the Board’s
decision shall be governed by the law as it existed immediately prior to that
date.

(4) Secs. 37a (rules; management of excavated soils) and 37b (extension
of repeal date) shall take effect on passage.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
offered by the committee on Natural Resources and Energy agreed to and third
reading ordered.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 212

Rep. Myers of Essex, for the committee on Corrections and Institutions, to
which had been referred Senate bill, entitled

An act relating to court-approved absences from home detention and home
confinement furlough

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 13 VV.S.A. § 7554 is amended to read:
§ 7554. RELEASE PRIOR TO TRIAL
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(@) Any person charged with an offense, other than a person held without
bail under section 7553 or 7553a of this title, shall at his or her appearance
before a judicial officer be ordered released pending trial in accordance with
this section.

(1) The defendant shall be ordered released on personal recognizance or
upon the execution of an unsecured appearance bond in an amount specified by
the judicial officer unless the judicial officer determines that such a release will
not reasonably ensure the appearance of the person as required. In determining
whether the defendant presents a risk of nonappearance, the judicial officer
shall consider, in addition to any other factors, the seriousness of the offense
charged and the number of offenses with which the person is charged. If the
officer determines that such a release will not reasonably ensure the
appearance of the defendant as required, the officer shall, either in lieu of or in
addition to the abeve methods of release in this section, impose the least
restrictive of the following conditions or the least restrictive combination of the
following conditions that will reasonably ensure the appearance of the
defendant as required:

(A) Place the defendant in the custody of a designated person or
organization agreeing to supervise him or her if the defendant is charged with
an offense that is not a nonviolent misdemeanor or nonviolent felony as
defined in 28 VV.S.A. § 301.

(B) Place restrictions on the travel, association, or place of abode of
the defendant during the period of release.

(C) Require the defendant to participate in an alcohol or drug
treatment program. The judicial officer shall take into consideration the
defendant’s ability to comply with an order of treatment and the availability of
treatment resources.

(D) Require the execution of a secured appearance bond in a
specified amount and the deposit with the clerk of the Court, in cash or other
security as directed, of a sum not to exceed 10 percent of the amount of the
bond, such deposit to be returned upon the appearance of the defendant as
required.

(E) Require the execution of a surety bond with sufficient solvent
sureties, or the deposit of cash in lieu thereof.

(F) Impose any other condition found reasonably necessary to ensure
appearance as required, including a condition requiring that the defendant
return to custody after specified hours.
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(G) Place the defendant in a program of community-based electronic
monitoring in accordance with section 7554d of this title.

(2) If the judicial officer determines that conditions of release imposed
to ensure appearance will not reasonably protect the public, the judicial officer
may impose in addition the least restrictive of the following conditions or the
least restrictive combination of the following conditions that will reasonably
ensure protection of the public:

(A) Place the defendant in the custody of a designated person or
organization agreeing to supervise him or her if the defendant is charged with
an offense that is not a nonviolent misdemeanor or nonviolent felony as
defined in 28 VV.S.A. § 301.

(B) Place restrictions on the travel, association, or place of abode of
the defendant during the period of release.

(C) Require the defendant to participate in an alcohol or drug
treatment program. The judicial officer shall take into consideration the
defendant’s ability to comply with an order of treatment and the availability
of treatment resources.

(D) Impose any other condition found reasonably necessary to
protect the public, except that a physically restrictive condition may only be
imposed in extraordinary circumstances.

(E) If the defendant is a State, county, or municipal officer charged
with violating section 2537 of this title, the Court may suspend the officer’s
duties in whole or in part, if the Court finds that it is necessary to protect the
public.

(F) Place the defendant in a program of community-based electronic
monitoring in accordance with section 7554d of this title.

* * *

Sec. 2. 13 V.S.A. § 7554d is amended to read:
8 7554d. WANDHAM-COUNTY ELECTRONIC MONITORING PILOT
PROGRAM

(a)(1) The Windham County Sheriff’s Office (WCSO) shall establish and
manage a two-year electronic monitoring pilot program in Windham County
for the purpose of supervising persons ordered to be under electronic
monitoring as a condition of release or in addition to the imposition of bail

pursuant to sectlon 7554 of this t|tle—te—heme—detenﬂen—pu¥suam—te—seenen
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§808b. The program shall be a part of an integrated community incarceration
program and shall provide 24-hours-a-day, seven-days-a-week electronic
monitoring with supervision and immediate response.

(2) For purposes of this programs,

A) if electronic monitoring is ordered by the Court pursuant to
section 7554 of this title, the Court shall use the following criteria r-section
#554b for determining whether heme—detention electronic monitoring is
appropriate;

(A) the nature of the offense with which the defendant is charged;

(B) the defendant’s prior convictions, history of violence, medical
and mental health needs, history of supervision, and risk of flight; and

(C) any risk or undue burden to other persons who reside at the
proposed residence or risk to third parties or to public safety that may result
from the placement.

(3) The WCSO shall establish written policies and procedures for the
electronic _monitoring program, shall provide progress reports on the
development of the policies and procedures to the Justice Oversight
Committee, and shall submit the final policies and procedures to the
Committee for approval on or before June 30, 2016.

(b) The goal of the pilot program is to assist policymakers in determining
whether electronically monitored home detention and home confinement can
be utilized for pretrial detention and as a post-adjudication option to reduce
recidivism, to improve public safety, and to save valuable bed space for
detainees and inmates who shewld, without an electronic monitoring program,
would otherwise be lodged in a correctional facility. Additional benefits may
include reducing transportation costs, increasing detainee access to services,
reducing case resolution time, and determining if the program can be replicated
statewide.

(c) The WCSO shall work with the Crime Research Group (CRG) for
design and evaluation assistance. The program shall be evaluated by CRG to
determine if the stated goals have been attained, the cost and savings of the
program, identifying what goals or objective were not met and if not, what
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could be changed to meet the goals and objectives to ensure program success.
The Joint Fiscal Office shall contract with the CRG to provide design and
evaluation services.

(d)(1) The WCSO s authorized to enter into written agreements with the
sheriffs of other counties permitting those counties to participate in the pilot
program subject to the policies and procedures established by the WCSO under
this section. At least one of the agreements shall be between the WCSO and a
county with a significant population.

(2) The purpose of expanding the electronic monitoring program to
other counties under this subsection is to increase the number of participants to
a level sufficient to permit evaluation of whether the program is meeting the
bed savings and other goals identified in subsection (b) of this section.

(e) The Department of Corrections shall enter into a memorandum of
understanding with the Department of State’s Attorneys and Sheriffs for
oversight and funding of the electronic monitoring program established by this
section. The memorandum shall establish processes for:

(1) transmitting funding for the electronic monitoring program from the
Department of Corrections to the Department of State’s Attorneys and Sheriffs
for purposes of allocation to the sheriff’s departments participating in the
program; and

(2) maintaining oversight of the electronic monitoring program to ensure
that it complies with the requirements of this section and the policies and
procedures established by the WCSO pursuant to subdivision (a)(3) of this
section.

¢)(f) The pilot program shall be in effect from July 1, 2014 through
June-30,-2016 June 30, 2018.

Sec. 3. 28 V.S.A. § 808b is amended to read:
§ 808h. HOME CONFINEMENT FURLOUGH

(@ An offender may be sentenced to serve a term of imprisonment, but
placed by a court on home confinement furlough that restricts the defendant to
a preapproved place of residence continuously, except for authorized absences.
Home confinement furlough shall be enforced by appropriate means of
supervision, including electronic monitoring and other conditions such as
limitations on alcohol, visitors, and access to firearms imposed by the Ceurt
court or the Department, or both.

(b) The Department, in its own discretion, may place on home confinement
furlough an offender who has not yet served the minimum term of the sentence



FRIDAY, APRIL 29, 2016 1377

for an eligible misdemeanor as defined in section 808d of this title if the
Department has made a determination based upon a risk assessment that the
offender poses a low risk to public safety or victim safety and that employing
an alternative to incarceration to hold the offender accountable is likely to
reduce the risk of recidivism.

{d} In determining whether a home confinement furlough sentence is
appropriate and whether a place of residence is suitable for such a sentence, all
of the following shall be considered:

(1) The nature of the offense with which the defendant was charged and
the nature of the offense of which the defendant was convicted.

(2) The defendant’s criminal history record, history of violence, medical
and mental health needs, history of supervision, and risk of flight.

(3) Any risk or undue burden to other persons who reside at the
proposed residence or risk to third parties or to public safety that may result
from such placement.

(d)(1) A home confinement furlough shall not exceed a total of 180 days
and shall require the defendant:

(A) to remain at a preapproved residence at all times except for
preapproved absences for work, school, treatment, attorney appointments,
court appearances, and other obligations as the court may order; or

(B) to remain at a preapproved residence 24 hours a day on
lock-down status except for medical appointments and court appearances.

(2) In cases involving offenders convicted of a listed crime, the
defendant shall remain at a preapproved residence at all times except for
preapproved absences for work, school, treatment, attorney appointments,
court _appearances, and other obligations as the court or Department may
authorize. The day the absences are approved, the court or the Department
shall provide a record to the prosecutor’s office documenting the date, time,
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location, and purpose of the authorized absences. The authorized absences
may commence no_earlier than 24 hours following notification to the
prosecutor’s office. The Department may reschedule authorized absences only
after providing 72 hours’ advance notice to the prosecutor’s office. In the case
of a medical emergency, the notice required by this subdivision shall be
provided as soon as practicable after the emergency.

(e) [Repealed.]
Sec. 4. APPLICABILITY

A defendant participating in an electronic monitoring program established
under 13 V.S.A. § 7554d prior to July 1, 2016 shall not have his or her
participation in the program withdrawn or affected as a result of this act.

Sec. 5. REPORT

On or before December 15, 2016, the Windham County Sheriff’s Office
shall report to the House Committee on Corrections and Institutions, the Senate
Committee on Institutions, and the House and Senate Committees on Judiciary
on the electronic_monitoring program established under 13 V.S.A. 8§ 7554d.
The report shall include the number of program participants, the offense with
which each participant is charged, the number of participants who violate
conditions of the program, the costs of the program, and the manner in which
the program creates budgetary savings, including whether and how the
program makes correctional facility bed space available that would otherwise
be occupied by detainees and inmates in the program.

Sec. 6. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE; 2016
LEGISLATIVE INTERIM; GENDER-BASED DISPARITIES IN
DETENTION AND SENTENCING

During the 2016 legislative interim, the Joint Legislative Justice Oversight
Committee shall evaluate any disparities in sentencing and detainment by
gender, including the average duration of detention for men and women, and
the percentage of sentences or detainments imposed for listed crimes and
nonlisted crimes for men and women. The Committee also shall investigate
whether the primary drivers for detention, such as lack of housing, substance
abuse, and risk assessment results, differ for men and women.

Sec. 7. EFFECTIVE DATES
(a) This section and Sec. 2 shall take effect on passage.
(b) Secs. 1 and 3—7 shall take effect on July 1, 2016.
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The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
offered by the committee on Corrections and Institutions agreed to and third
reading ordered.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 250

Rep. Stevens of Waterbury, for the committee on General, Housing and
Military Affairs, to which had been referred Senate bill, entitled

An act relating to alcoholic beverages

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following::

Sec. 1. 7V.S.A. § 2 is amended to read:
§ 2. DEFINITIONS

The following words as used in this title, unless a contrary meaning is
required by the context, shall have the following meaning:

* * *

[Repealed.]

(6) “Caterer’s license™: a license issued by the Liquor Control Board
authorizing the holder of a first-class license or first- and third-class licenses
for a eabaret; restaurant; or hotel premises to serve malt or vinous beverages,
spirits, or fortified wines at a function located on premises other than those
occupied by a first-, first- and third-, or second-class licensee to sell alcoholic
beverages.
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(15) “Manufacturer’s or rectifier’s license”: a license granted by the
Liquor Control Board that permits the holder to manufacture or rectify spirits
of malt beverages, or vinous beverages and fortified wines, or spirits and
fortified wines. Spirits and fortified wines may be manufactured or rectified
by a license holder for export and sale to the Liquor Control Board, e+ and malt
beverages and vinous beverages may be manufactured or rectified by a license
holder for export and sale to bottlers or wholesale dealers. This license permits
a manufacturer of vinous beverages or fortified wines to receive from another
manufacturer licensed in or outside this State bulk shipments of vinous
beverages to rectify with the licensee’s own product, provided that the vinous
beverages or fortified wines produced by a Vermont manufacturer may contain
no more than 25 percent imported vinous beverage. The Liquor Control Board
may grant to a licensed manufacturer or rectifier of spirits, fortified wines,
vinous beverages, or malt beverages a first-class restaurant-er-cabaret license
or a first- and a third-class restaurant-er-cabaret license permitting the licensee
to sell alcoholic beverages to the public only at the manufacturer’s premises;
which for the purposes of a manufacturer of malt beverages, includes up to two
licensed establishments that are located on the contiguous real estate of the
holder of the manufacturer’s license, provided the manufacturer or rectifier
owns or has direct control over those establishments.

i - The Liquor Control Board
may grant to a licensed manufacturer or a rectifier of malt beverages a second-
class license permitting the licensee to sell alcoholic beverages to the public
anywhere on the manufacturer’s or rectifier’s premises. A licensed
manufacturer or rectifier ef-vineus—beverages may serve, with or without
charge, at an event held on the premises of the licensee or the—vineyard
property at a location on the contiguous real estate of the licensee, spirits,
fortified wines, vinous beverages, and malt beverages, provided the licensee
gives the Department written notice of the event, including details required by
the Department, at least five days before the event. Any beverages not
manufactured by the licensee and served at the event shall be purchased on
invoice from a licensed manufacturer or wholesale dealer or the Liquor Control
Board.

(16) “Person;”: as applied to licensees, means #dividuals an individual
who are—citizens is a citizen or a lawful permanent resident of the United
States;,—partnerships; a partnership composed of individuals, a majority of
whom are citizens or_lawful permanent residents of the United States,—and
corporations; a corporation organized under the laws of this State or another
state in which a majority of the directors are citizens or lawful permanent
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residents of the United States are-te; or a limited liability eempanies company
organized under the laws of this State or another state in which a majority of
the members or managers are citizens or lawful permanent residents of the
United States.

* kx *

(27) “Special events permit”: a permit granted by the Liquor Control
Board permitting a persen—helding—a—manufacturer’s—or—reetifier’slicense
licensed manufacturer or rectifier to sell by the glass or by unopened bottle
spirits, fortified wines, malt beverages, or vinous beverages manufactured or
rectified by the license holder at an event open to the public that has been
approved by the local licensing authority. For the purposes of tasting only, the
permit holder may distribute, with or without charge, beverages manufactured
by the permit holder by the glass no more than two ounces per product and
eight ounces total of malt beverages or vinous beverages and no more than one
ounce in total of spirits or fortified wines to each individual. No more than
104 special events permits may be issued to a helder-of-a—manufacturer’s—or
reetifier’sHeense licensed manufacturer or rectifier during a year. A special
event events permit shall be valid for the duration of each public event or four
days, whichever is shorter. Requests for a special events permit, accompanied
by the fee as required by subdivision 231(13) of this title, shall be submitted to
the Department of Liquor Control at least five days prior to the date of the
event. Each manufacturer or rectifier planning to attend a single special event
under this permit may be listed on a single permit. However, each attendance
at a special event shall count toward the manufacturer’s or rectifier’s annual

limit of 104 speeial-event-permit-Hmitation special events permits.

(28) “Fourth-class license” or “farmers’ market license”: the license

granted by the Liquor Control Board permitting a manufacturerorrectifier-of
malt beverages, vinous beverages, fortified wines, or spirits licensed
manufacturer or rectifier to sell by the unopened container and distribute by the
glass with or without charge, beverages manufactured by the licensee. No
more than a combined total of ten fourth-class and farmers’ market licenses
may be granted to a licensed manufacturer or rectifier. At only one

fourth-class license location, a manufacturer—orrectifierof-vinous—beverages;
malt-beverages—fortifiedwines—orspirits licensed manufacturer or rectifier

may sell by the unopened container and distribute by the glass, with or without
charge, vinous beverages, malt beverages, fortified wines, or spirits produced
by no more than five additional manufacturers or rectifiers, provided these
beverages are purchased on invoice from the manufacturer or rectifier. A

manufacturer or rectifier ef-vinous-beverages,malt-beverages,—fortified-wines;

er-spirits may sell its product to no more than five additional manufacturers or
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rectifiers. A fourth-class licensee may distribute by the glass no more than two
ounces of malt beverages or vinous beverages with a total of eight ounces to
each retail customer and no more than one-quarter ounce of spirits or fortified
wine with a total of one ounce to each retail customer for consumption on the
manufacturer’s premises or at a farmers’ market. A feurth-elass fourth-class
licensee may distribute by the glass up to four mixed drinks containing a
combined total of no more than one ounce of spirits or fortified wine to each
retail customer for consumption only on the manufacturer’s premises. A
farmers’ market license is valid for all dates of operation for a specific farmers’
market location.

* kx *

(36) “Outside consumption permit”: a permit granted by the Liquor
Control Board allowing the holder of a first-class ef, first- and third-class
Hicense-holder-and, or fourth-class license holder to allow for consumption of
alcohol in a delineated outside area.

* * *

(40) “Retail delivery permit”: a permit granted by the Liquor Control
Board that permits a second-class licensee to deliver malt beverages or vinous
beverages sold from the licensed premises for consumption off the premises to
an individual who is at least 21 years of age at a physical address in Vermont.

(41) “Destination resort master license”: a license granted by the Liquor
Control Board pursuant to section 472 of this title permitting a destination
resort to designate licensed caterers and commercial caterers that will be
permitted to cater individual events within the boundaries of the resort without
being required to obtain a request to cater permit for each individual event.
For purposes of a destination resort master license, a “destination resort” is a
resort that contains at least 100 acres of land, offers at least 50 units of sleeping
accommodations, offers food and beverage service to the public for
consideration, and has related sports and recreational facilities for the
convenience or enjoyment of its guests. “Destination resort” does not include
the University of Vermont, the Vermont State Colleges, or any other
university, college, or postsecondary school.

Sec. 2. 7V.S.A. § 67 is amended to read:
§ 67. ALCOHOLIC BEVERAGE TASTINGS; PERMIT; PENALTIES

* * *

(d) Promotional alcoholic beverage tasting:
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(1) At the request of a holder of a first- or second-class license, a holder
of a manufacturer’s, rectifier’s, or wholesale dealer’s license may distribute
without charge to the first- or second-class licensee’s management and staff,
provided they are of legal drinking age and are off duty for the rest of the day,
two ounces per person of vinous or malt beverages for the purpose of
promoting the beverage. At the request of a holder of a third-class license, a
manufacturer or rectifier of spirits or fortified wines may distribute without
charge to the third-class licensee’s management and staff, provided they are of
legal drinking age and are off duty for the rest of the day, one-quarter ounce of
each beverage and no more than a total of one ounce to each individual for the
purpose of promoting the beverage. No permit is required under this
subdivision, but written notice of the event shall be provided to the Department
of Liquor Control at least five-days two days prior to the date of the tasting.

* * *

(e) Tastings for product quality assurance. A licensed manufacturer or
rectifier may distribute to its management and staff who are directly involved
in the production of the licensee’s products, provided they are of legal drinking
age and at the licensed premises, samples of the licensee’s products for the
purpose of assuring the quality of the products. Each sample of vinous or malt
beverages shall be no larger than two ounces, and each sample of spirits or
fortified wines shall be no larger than one-quarter ounce. No permit is
required under this subsection.

(f) Age and training of servers. No individual who is under the-age—of
18 years of age or who has not received training as required by the Department
may serve alcoholic beverages at an event under this section.

H(q) Penalties. The holder of a permit issued under this section that
provides alcoholic beverages to an underage individual or permits an
individual under the-age—of 18 years of age to serve alcoholic beverages at a
beverage tasting event under this section shall be fined not less than $500.00
nor more than $2,000.00 or imprisoned not more than two years, or both.

Sec. 3. 7 V.S.A. § 231 is amended to read:
§ 231. FEES FOR LICENSES AND PERMITS; DISPOSITION OF FEES
(@) The following fees shall be paid:

(1) For a manufacturer’s or rectifier’s license to manufacture or rectify
malt beverages and, or vinous beverages and fortified wines, or te-manufacture
orreetify spirits and fortified wines, $285.00 for either each license.

* * *
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(11) For up to ten fourth-class vreus licenses, $70.00.
* % %

(25) For a retail delivery permit, $100.00.

(26) For a destination resort master license, $1,000.00.

* X *

Sec. 4. 7V.S.A. § 222 is amended to read:
§222. FIRST- AND SECOND-CLASS LICENSES; GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

With the approval of the Liquor Control Board, the control commissioners
may grant the following licenses to a retail dealer for the premises where the
dealer carries on business:

(1) Upon making application and paying the license fee provided in
section 231 of this title, a first-class license which authorizes the dealer to sell
malt and vinous beverages for consumption only on those premises, and upon
satisfying the Liquor Control Board that the premises are leased, rented, or
owned by the retail dealer and are devoted primarily to dispensing meals to the
public, except clubs and-eabarets, and that the premises have adequate and
sanitary space and equipment for preparing and serving meals. The term
“public” includes patrons of hotels, boarding houses, restaurants, dining cars,
and similar places where meals are served. A retail dealer carrying on business
in more than one place shall acquire a first-class license for each place where
the retail dealer sells malt and vinous beverages. No malt or vinous beverages
shall be sold by a first-class licensee to a minor. Partially consumed bottles of
vinous beverages or specialty beers that were purchased with a meal may be
removed from first-class licensed premises provided the beverages are
recapped or resealed.

* * *

(7)(A)(I) The Liguor Control Board may grant a retail delivery permit to
a second-class licensee if the licensee files an application accompanied by the
fee provided in section 231 of this title.

(i) Notwithstanding subdivision (i) of this subdivision (7)(A), the
Liquor Control Board shall not grant a retail delivery permit in relation to a
second-class license issued to a licensed manufacturer or rectifier for the
manufacturer’s or rectifier’s premises.

(B) A retail delivery permit holder may deliver malt beverages or
vinous beverages sold from the licensed premises for consumption off the
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premises to an individual who is at least 21 years of age subject to the
following requirements:

(i) Deliveries shall only be made by the permit holder or an
employee of the permit holder.

(ii) Deliveries shall only occur between the hours of 9:00 a.m. and

5:00 p.m.
(iii) Deliveries shall only be made to a physical address located in

Vermont.

(iv) _An employee of a retail delivery permit holder shall not be
permitted to make deliveries of malt beverages or vinous beverages pursuant to
the permit unless he or she has completed a training program approved by the
Department as required pursuant to section 239 of this chapter.

(v) Malt beverages and vinous beverages delivered pursuant to a
retail delivery permit shall be for personal use and not for resale.

Sec. 5. RETAIL DELIVERY PERMIT; RULEMAKING

On or before January 1, 2017, the Liguor Control Board shall adopt rules
necessary to implement the retail delivery permit created by Sec. 4 of this act.
The rules shall include:

(1) minimum insurance requirements for a retail delivery permit holder:;

(2) limitations on the guantity of malt beverages and vinous beverages
that may be delivered;

(3) training and age requirements for employees permitted to make
deliveries; and

(4) requirements related to age verification of delivery recipients,
recordkeeping, labeling of deliveries, and the identification of delivery
personnel or delivery vehicles.

Sec. 6. 7 V.S.A. § 224 is amended to read:
§ 224. THIRD-CLASS LICENSES; OPEN CONTAINERS

(@) The Liquor Control Board may grant to a person who operates a hotel,
restaurant—cabaret, or club a license of the third class if the person files an
application accompanied by the license fee as provided in section 231 of this
title for the premises in which the business of the hotel, restaurant;-cabaret, or
club is carried on. The holder of a third-class license may sell spirits and
fortified wines for consumption only on the premises covered by the license.
The applicant for a third-class license shall satisfy the Liquor Control Board
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that the applicant is the bona fide owner or lessee of the premises and that the
premises are operated for the purpose covered by the license.

* kx *

Sec. 7. 7V.S.A. § 242 is added to read:
§ 242. DESTINATION RESORT MASTER LICENSES

(a) The Liquor Control Board may grant a destination resort master license
to a person that operates a destination resort if the applicant files an application
with the Liguor Control Board accompanied by the license fee provided in
section 231 of this title. In addition to any information required pursuant to
rules adopted by the Board, the application shall:

(1) designate all licensed caterers and commercial caterers that are
proposed to be permitted to cater individual events within the boundaries of the
resort pursuant to the destination resort master license;

(2) demonstrate that the destination resort:

(A) contains at least 100 acres of land; and

(B) offers at least 50 units of sleeping accommodations; and

(3) include a plan of the destination resort that sets forth:

(A) the destination resort boundaries;

(B) the ownership of the destination resort lands;

(C)  the location and general design of buildings and other
improvements within the resort boundaries; and

(D) the location of any sports and recreational facilities within the
resort boundaries.

(b) A licensee may, upon five days’ notice to the Department, amend the
list of licensed caterers and commercial caterers that are designated in the
destination resort master license.

(c) The holder of the destination resort master license shall, at least two
days prior to the date of the event, provide the Department and local control
commissioners with written notice of an event within the resort boundaries that
will be catered pursuant to the master license. A licensed caterer or
commercial caterer that is designated in the master license shall not be required
to _obtain a request to cater permit to cater an event occurring within the
destination resort boundaries if the master licensee has provided the
Department and local control commissioners with the required notice pursuant
to this subsection.
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(d) Real estate of a destination resort master license holder that is not
contiguous with the license holder’s principal premises or is located in a
different municipality from the license holder’s principal premises may be
included in the destination resort’s boundaries if it is clearly identified and
delineated on the plan of the destination resort that is submitted pursuant to
subsection (a) of this section.

Sec. 8. 7V.S.A. §421 is amended to read:
§421. TAX ON MALT AND VINOUS BEVERAGES

(a) Every bottler and wholesaler shall pay to the Commissioner of Taxes
the sum of 26 and one-half cents per gallon for every gallon or its equivalent of
malt beverage containing not more than six percent of alcohol by volume at
60 degrees Fahrenheit sold by them to retailers in the State and the sum of
55 cents per gallon for each gallon of malt beverage containing more than six
percent of alcohol by volume at 60 degrees Fahrenheit and each gallon of
vinous beverages sold by them to retailers in the State and shall also pay to the
Liquor Control Board all fees for bottler’s and wholesaler’s licenses. A
manufacturer or rectifier of malt or vinous beverages shall pay the taxes
required by this subsection to the Commissioner of Taxes for all malt and
vinous beverages manufactured or rectified by them and sold at retail.

* * *

(c)(1) For the purpose of ascertaining the amount of tax, en-er-before-the
tenth-day-of-each-calendarmonth on the filing dates set out in subdivision (2)
of this subsection according to tax liability, each bottler and wholesaler shall
transmit to the Commissioner of Taxes, upon a form prepared and furnished by
the Commissioner, a statement or return under oath or affirmation showing the
quantity of malt and vinous beverages sold by the bottler or wholesaler during
the preceding ealendarmenth filing period, and report any other information
requested by the Commissioner accompanied by payment of the tax required
by this section. The amount of tax computed under subsection (a) of this
section shall be rounded to the nearest whole cent. At the same time this form
is due, each bottler and wholesaler also shall transmit to the Commissioner in
electronic format a separate report showing the description, quantity, and price
of malt and vinous beverages sold by the bottler or wholesaler to each retail
dealer as defined in subdivision 2(18) of this title; provided, however, for
direct sales to retail dealers by manufacturers or rectifiers of vinous beverages,
the report required by this subsection may be submitted in a nonelectronic
format.
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(2) Where the tax liability for the immediately preceding full calendar
year has been (or would have been in cases when the business was not
operating for the entire year):

(A) $2,000.00 or less, then payment of the tax and submission of the
documents required by this section shall be due and payable in quarterly
installments on or before the 25th day of the calendar month succeeding the
guarter ending the last day of March, June, September, and December of each
year; or

(B) More than $2,000.00, then payment of the tax and submission of
the documents required by this section shall be due and payable monthly on or
before the 25th (23rd of February) day of the month following the month for
which the tax is due.

* kx *

Sec. 9. 7V.S.A. § 423 is amended to read:
8§ 423. REGULATONS RULES

(a) The tax—cemmissioner Commissioner of Taxes and the Hguer—centrol
beard Liquor Control Board shall make adopt such rules and—+regulations as
they deem necessary for the proper administration and collection of the tax
imposed under section 422 of this title.

(b) Notwithstanding subsection (a) of this section, where the spirits and
fortified wines tax liability of a manufacturer or rectifier under section 422 of
this title for the immediately preceding full calendar year has been (or would
have been in cases when the business was not operating for the entire year)
$1,000.00 or less, the tax imposed on the manufacturer or rectifier by section
422 of this title shall be due and payable in one annual payment on or before
the 25th day of January. Where the spirits and fortified wines tax liability of a
manufacturer or rectifier under section 422 of this title for the immediately
preceding full calendar year has been (or would have been in cases when the
business was not operating for the entire year) more than $1,000.00, the tax
imposed on the manufacturer or rectifier by section 422 of this title shall be
due and payable in quarterly installments on or before the 25th day of the
calendar month succeeding the gquarter ending the last day of March, June,
September, and December of each year.

Sec. 10. 7 V.S.A. § 424 is amended to read:
8424, COLLECTION

The liguer-contrel-board Liquor Control Board shall collect the tax imposed
under section 422 of this title from—thepurchaser—thereof. The taxes se
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collected on sales by the Liguor Control Board shall be paid weekly to the state
treasurer State Treasurer, and the taxes collected on sales by a manufacturer or
rectifier shall be paid quarterly to the State Treasurer.

Sec. 11. 32 V.S.A. § 9202 is amended to read:
§9202. DEFINITIONS

The following words, terms, and phrases when used in this chapter shall
have the meanings ascribed to them in this section unless the context clearly
indicates a different meaning:

* X *

(4) “Operator” means any person, or his or her agent, operating a hotel,
whether as owner or proprietor or lessee, sublessee, mortgagee, licensee, or
otherwise; and any person, or his or her agent, charging for a taxable meal or
alcoholic beverage; and any person, or his or her agent, engaged in both of the
foregoing activities. In the event that an operator is a corporation or other
entity, the term “operator” shall include any officer or agent of such
corporation or other entity who, as an officer or agent of the corporation, is
under a duty to pay the gross receipts tax to the Commissioner as required by
this chapter.

* kx *

(11)  “Alcoholic beverages” means any malt beverages, vinous

beverages, er—spirituous—higuors spirits, or fortified wines as defined in
7 V.S.A. § 2 and served en-premises-by-a-holderofafirst-or-third-class-license
issued—under—\-S-A—chapter—9 for immediate consumption. “Alcoholic

beverages” do not include any beverages served under the circumstances
enumerated in subdivision 9202(10)(D)(ii) of this chapter under which
beverages are excepted from the definition of “taxable meal.”

* * *

Sec. 12. 32 V.S.A. § 9741 is amended to read:
8§9741. SALES NOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of this title and the use tax imposed under
section 9773 of this title.

* k% %

(10) Sales of meals or alcoholic beverages taxed or exempted under
chapter 225 of this title, or any alcoholic beverages provided for immediate

consumption.
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* X *

Sec. 13. DEPARTMENT OF TAXES; STUDY OF TRANSFER OF MALT
BEVERAGES BETWEEN LICENSED MANUFACTURING
LOCATIONS; REPORT

(a) The Department of Taxes, in consultation with the Department of
Liguor Control and interested stakeholders, shall study the bulk transfer of
malt_beverages without the payment of taxes pursuant to 7 V.S.A. §421
between licensed manufacturers of malt beverages that are under the same
ownership. In particular, the Department shall study:

(1) what legislative, regulatory, or administrative changes, if any, are
necessary to enable the bulk transfer of malt beverages without the payment of
taxes pursuant to 7 V.S.A. 8421 between licensed manufacturers of malt
beverages that are under the same ownership; and

(2) whether permitting the bulk transfer of malt beverages without the
payment of taxes pursuant to 7 V.S.A. 8 421 between licensed manufacturers
of malt beverages that are under the same ownership would adversely impact
the State’s tax revenues.

(b) On or before January 15, 2017, the Department of Taxes shall submit a
written report to the House Committees on General, Housing and Military
Affairs and on Ways and Means, and the Senate Committees on Economic
Development, Housing and General Affairs and on Finance regarding its
findings and any recommendations for legislative action.

(c) For purposes of this section, two licensed manufacturers of malt
beverages are “under the same ownership” if:

(1) the manufacturers are part of the same company;

(2) one manufacturer owns the controlling interest in the other
manufacturer; or

(3) the controlling interest in each manufacturer is owned by the same
person.

Sec. 14. 7 V.S.A. § 101 is amended to read:
§101. COMPOSITION OF DEPARTMENT; COMMISSIONER OF
LIQUOR CONTROL; LIQUOR CONTROL BOARD

(@) The Department of Liquor Control, created by 3 V.S.A. § 212, shall
include the Commissioner of Liquor Control and the Liquor Control Board.
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(b)(1) The Liquor Control Board shall consist of five persons, not more
than three members of which shall belong to the same political party.

(2)(A) Bienniathy—with With the advice and consent of the Senate, the
Governor shall appoint a-persen-as-a-+member members of sueh the Board for a
staggered-five-year-term;-whese staggered five-year terms.

(B) The Governor shall fill a vacancy occurring during a term by an

appointment for the unexpired term in accordance with the provisions of
3 V.S.A. § 257(b).

(C) A member’s term of office shall commence on February 1 of the

year in which such-appointment-is-made the member is appointed.

(3) The Governor shall biennially designate a member of sueh the Board
to be its Chair.

Sec. 15. 7 V.S.A. § 102 is amended to read:
§102. REMOVAL

After Notwithstanding any provision of 3 V.S.A. § 2004 to the contrary,
after notice and hearing, the governer Governor may remove a member of the

Heguer—control—beard Liquor Control Board for incompetency, failure to
discharge his or her duties, malfeasance, immorality, or other cause inimical to

the general good of the state State. In case of such removal, the goeverner
Governor shall appoint a person to fill the unexpired term.

Sec. 16. 7 V.S.A. § 106 is amended to read:
§ 106. COMMISSIONER OF LIQUOR CONTROL; REPORTS;
RECOMMENDATIONS

(2)(1) With the advice and consent of the Senate, the Governor shall

appoint from among no fewer than three candidates proposed by the Liquor
Control Board a Commissioner of Liguor Control for a term of four years.

(2) The Board shall review the applicants for the position of
Commissioner of Liquor Control and by a vote of the majority of the members




JOURNAL OF THE HOUSE 1392

of the Board shall select candidates to propose to the Governor. The Board
shall consider each applicant’s administrative expertise and his or her
knowledge regarding the business of distributing and selling alcoholic

beverages.

(b) The Commissioner shall serve at the pleasure of the Governor until the
end of the term for which he or she is appointed or until a successor is

appointed.
Sec. 17. 7 V.S.A. § 107 is amended to read:

§ 107. DUTIES OF COMMISSIONER OF LIQUOR CONTROL
The Commissioner of Liquor Control shall:

(1) In towns whieh that vote to permit the sale of spirits and fortified
wines, establish sueh—rumber—of local agencies therein as the Board shall
determine—enter—into—agreements—for—the—rental-ofnecessary—and—adequate
quarters, and employ suitable assistants for the operation thereof. However, it
shal-net-be-ebligatery-upen the Liquor Control Board shall not be obligated to

establish an agency in every town which that votes to permit the sale of spirits
and fortified wines.

(2) Make-regulations Recommend rules subject to the approval ef and
adoption by the Board governing the hours during which sueh local agencies
shall be open for the sale of spirits and fortified wines and-geverning, the

qualifications,—depertment—and-salaries of the agencies’ employees, and the

business, operational, financial, and revenue standards that must be met for the
establishment of an agency and its continued operation.

(3) Make-regulations Recommend rules subject to the approval ef and
adoption by the Board governing:

(A) the prices at which spirits shall be sold by local agencies, the
method for their delivery, and the quantities of spirits that may be sold to any
one person at any one time; and

(B) the minimum prices at which fortified wines shall be sold by
local agencies and second-class licensees that hold fortified wine permits, the
method for their delivery, and the quantities of fortified wines that may be sold
to any one person at any one time.

(4) Supervise the quantities and qualities of spirits and fortified wines to
be kept as stock in local agencies and make—regulations recommend rules
subject to the approval ef and adoption by the Board regarding the filling of
requisitions therefor on the Commissioner of Liquor Control.
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(5) Purchase through the Commissioner of Buildings and General
Services spirits and fortified wines for and in behalf of the Liquor Control
Board, supervise the their storage thereof and the distribution to local agencies,
druggists and;—Heensees-of-the-third-class, third-class licensees, and holders of
fortified wine permits, and makeregulations recommend rules subject to the
approval ef and adoption by the Board regarding the sale and delivery from the
central storage plant.

(6) Check and audit the income and disbursements of all local agencies;
and the central storage plant.

(7) Report to the Board regarding the State’s liquor control system and
make recommendations for the promotion of the general good of the State.

(8) Devise methods and plans for eradicating intemperance and
promoting the general good of the state State and make effective such methods
and plans as part of the administration of this title.

Sec. 18. RULEMAKING

On or before July 1, 2017, the Commissioner shall prepare and submit to
the Liquor Control Board for its approval and adoption his or her
recommendation for rules to govern the business, operational, financial, and
revenue standards for local agencies as necessary to implement this act.

Sec. 19. LEGISLATIVE COUNCIL; DRAFT LEGISLATION

On or before January 15, 2017, the Office of Legislative Council shall
prepare and submit a draft bill to the House Committee on General, Housing
and Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs that makes statutory amendments of a technical
nature to improve the clarity of Title 7 through the reorganization of its
provisions and the modernization of its statutory language. The draft bill shall
also identify provisions of Title 7 that may require amendment in order to
remove out-of-date and obsolete provisions or to reflect more accurately the
current practices and programs of the Liguor Control Board and the
Department of Liguor Control. The Office of Legislative Council shall consult
with the Commissioner of Liguor Control, the Liguor Control Board, and the
Office of the Attorney General to identify language requiring modernization
and provisions that are out-of-date, obsolete, or do not reflect accurately the
current practices _and programs of the Liguor Control Board and the
Department of Liquor Control.

Sec. 20. COMMISSIONER OF LIQUOR CONTROL; CURRENT TERM;
APPOINTMENT OF SUCCESSOR
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The Commissioner of Liguor Control in office on the effective date of this
act shall be deemed to have commenced a four-year term pursuant to 7 V.S.A.
8§ 106(a)(1) on February 1, 2016. The Commissioner shall serve until the end
of the four-year term or until a successor is appointed as provided pursuant to
7V.S.A. 8§106. Notwithstanding any provision of 3 V.S.A. §2004 or
7 V.S.A. 8§ 106(b) to the contrary, during this current term, the Governor may
remove the Commissioner for cause after notice and a hearing.

Sec. 21. EFFECTIVE DATES

() In Sec. 3, 7 V.S.A. 8231, subdivisions (a)(1) (manufacturer’s or
rectifier’s license) and (a)(11) (fourth-class license) shall take effect on July 2,
2016. The remaining provisions of Sec. 3 shall take effect on July 1, 2016.

(b) In Sec. 4,7 V.S.A. § 222, subdivision (7) shall take effect on January 1,
2017. The remaining provisions of Sec. 4 shall take effect on July 1, 2016.

(c) This section and the remaining sections of this act shall take effect on
July 1, 2016.

Rep. Clarkson of Woodstock, for the committee on Ways and Means,
recommended that the bill ought to pass in concurrence with proposal of
amendment as recommended by the committee on General, Housing and
Military Affairs and when further amended as follows:

First: In Sec. 14, 7 V.S.A. § 101, by striking out Sec. 14 in its entirety and
inserting in lieu thereof a new Sec. 14 to read as follows:

Sec. 14. 7 V.S.A. § 101 is amended to read:
§101. COMPOSITION OF DEPARTMENT; COMMISSIONER OF
LIQUOR CONTROL; LIQUOR CONTROL BOARD

(@) The Department of Liquor Control, created by 3 V.S.A. § 212, shall
include the Commissioner of Liquor Control and the Liquor Control Board.

(b)(1) The Liquor Control Board shall consist of five persons, not more
than three members of which shall belong to the same political party.

(2)(A) Bienntalhy—with With the advice and consent of the Senate, the
Governor shall appoint a-persen-as-a-member members of suech the Board for a

staggered-five-year-term,-whose staggered five-year terms.
(B) The Governor shall fill a vacancy occurring during a term by an

appointment for the unexpired term in accordance with the provisions of
3 V.S.A. § 257(b).
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(C) A member’s term of office shall commence on February 1 of the

year in which such-appeintment-is-made the member is appointed.

(3) A member of the Board may serve for no more than two consecutive
full terms. A member who is appointed to fill a vacancy occurring during a
term may serve two consecutive full terms in addition to the unexpired portion
of the term during which the member is first appointed.

(4) The Governor shall biennially designate a member of sueh the Board
to be its Chair.

Second: After Sec. 20, Commissioner of Liquor Control; Current Term;
Appointment of Successor, by inserting Secs. 21 and 22 to read as follows:

Sec. 21. CURRENT LIQUOR CONTROL BOARD MEMBERS; TERM
LIMIT

For purposes of the term limit set forth in 7 V.S.A. 8 101(b)(3), the current
term of each of the Liquor Control Board members in office on the effective
date of this act shall be deemed to be that member’s first consecutive term as a
member of the Board.

Sec. 22. RECAPTURE OF LOST SALES OF SPIRITS AND FORTIFIED
WINES; DEPARTMENT OF LIQUOR CONTROL; PROPOSAL

(a) In order to increase revenue by recapturing sales of spirits and fortified
wines that are lost to neighboring states, the Commissioner of Liguor Control
shall develop a written proposal to improve, diversify, and increase the number
of Vermont’s agency liquor stores. The proposal shall include an optimal
number of State agency liquor stores, taking into account population,
geography, and proximity to Vermont’s borders, and a recommendation for
any legislative action that is necessary to implement it.

(b) The proposal also shall consider and address the following:

(1) The distribution of agency liquor stores in rural areas and
underserved portions of the State, and whether additional stores that are
permitted to carry a smaller or more limited selection of products should be
added to serve such areas.

(2) Whether to create a new type of agency liquor store that owns the
spirits and fortified wines it sells.

(3) Whether to permit certain agency liquor stores to decide to carry a
modified selection of products subject to minimum requirements established
by the Liguor Control Board.
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(c) On or before January 15, 2017, the Commissioner shall submit the
proposal to the House Committees on General, Housing and Military Affairs
and on Ways and Means, and the Senate Committees on Economic
Development, Housing and General Affairs and on Finance.

and by renumbering the remaining section to be numerically correct

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendments
offered by the committees on General, Housing and Military Affairs and Ways
and Means agreed to and third reading ordered.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 257

Rep. Stevens of Waterbury, for the committee on General, Housing and
Military Affairs, to which had been referred Senate bill, entitled

An act relating to residential rental agreements

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

that the House propose to the Senate that the bill be amended by striking out
all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. § 4451 is amended to read:
§ 4451. DEFINITIONS
As used in this chapter:

* * *

(9) “Sublease” means a rental agreement, written or oral, embodying
terms and conditions concerning the use and occupancy of a dwelling unit and
premises between two tenants, a sublessor and a sublessee.

(10) “Tenant” means a person entitled under a rental agreement to
occupy a residential dwelling unit to the exclusion of others.

Sec. 2. 9 V.S.A. § 4452 is amended to read:
§ 4452. EXCLUSIONS

Unless created to avoid the application of this chapter, this chapter does not
apply to any of the following:

* * *
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(7) transient residence in a campground, which for the purposes of this
chapter means any property used for seasonal or short-term vacation or
recreational purposes on which are located cabins, tents, or lean-tos, or
campsites designed for temporary set-up of portable or mobile camping,
recreational, or travel dwelling units, including tents, campers, and recreational
vehicles such as motor homes, travel trailers, truck campers, and van
campers; ef

(8) transient occupancy in a hotel, motel, or lodgings during the time the
occupant is a recipient of General Assistance or Emergency Assistance
temporary housing assistance, regardless of whether the occupancy is subject
to a tax levied under 32 V. S.A. chapter 225; or

(9) occupancy of a dwelling unit without right or permission by a person
who is not a tenant.

Sec. 3. 9 V.S.A. §4456b is added to read:

84456b. SUBLEASES; LANDLORD AND TENANT RIGHTS AND
OBLIGATIONS

(a)(1) A landlord may condition or prohibit subleasing a dwelling unit
under the terms of a written rental agreement, and may require a tenant to
provide written notice of the name and contact information of any sublessee
occupying the dwelling unit.

(2) If the terms of a written rental agreement prohibit subleasing the
dwelling unit, the landlord or tenant may bring an action for ejectment
pursuant to 12 V.S.A. 88 4761 and 4853b against a person that is occupying
the dwelling unit without right or permission. This subdivision (2) shall not be
construed to limit the rights and remedies available to a landlord pursuant to

this chapter.

(b) In the absence of a written rental agreement, a tenant shall provide the
landlord with written notice of the name and contact information of any
sublessee occupying the dwelling unit.

Sec. 4. 12 V.S.A. § 4761 is amended to read:
§4761. WHEN MAINTAINABLE; PARTIES

A person having claim to the seisin or possession of lands, tenements or
hereditaments shall have an action of ejectment, according to the nature of the
case, which shall be brought as well against the landlord, if any, as against the
tenant in possession of the premises, or against a person that is occupying a
dwelling unit, for which subleasing is prohibited pursuant to a written rental
agreement, without right or permission pursuant to 9 V.S.A. § 4456b(a)(2);
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and, if otherwise brought, on motion, the same shall be abated. Tenants in
common of lands may join in an action concerning their common interest in
such lands.

Sec.5. 12 V.S.A. § 4853b is added to read:
8§ 4853b. UNLAWFUL OCCUPANT: EXPEDITED HEARING

(a)(1) In an action for ejectment, the landlord, the landlord’s agent, or the
tenant may file a motion for a judgment that the plaintiff is entitled to
immediate possession of the premises on the grounds that the defendant is a
person that is occupying a dwelling unit without right or permission and the
written rental agreement for the dwelling unit prohibits subleasing pursuant to
9 V.S.A. § 4456b(a)(2).

(2) The motion may be filed and served with the complaint or at any
time after the complaint has been filed. The motion shall be accompanied by
an affidavit setting forth particular facts in support of the motion and a copy of
the lease agreement.

(b) A hearing on the motion shall be held any time after 10 days’ notice to
the parties.

(c) At any time before the hearing, the defendant may oppose the motion
pursuant to Rule 78(b) of the Vermont Rules of Civil Procedure by filing an
affidavit, a signed written statement, or a memorandum in _opposition to the
motion. The affidavit, signed written statement, or memorandum shall set
forth particular facts to show that a genuine dispute of fact exists in relation to
the motion.

(d)(1) If the defendant fails to appear for the hearing, or to file an affidavit,
signed written statement, or memorandum in opposition to the plaintiff’s
motion, or has failed to file an answer in the time provided pursuant to Rule 12
of the Vermont Rules of Civil Procedure, the plaintiff shall be entitled to
judgment by default for immediate possession of the premises.

(2) If the court finds that the defendant is a person that is occupying the
dwelling unit without right or permission and the written rental agreement for
the dwelling unit prohibits subleasing pursuant to 9 V.S.A. § 4456b(a)(2), the
court shall grant the plaintiff’s motion and issue judgment in favor of the
plaintiff for immediate possession of the premises.

(e) _If the court issues judgment in favor of the plaintiff pursuant to
subsection (d) of this section, the court shall, on the date judgment is entered,
issue a writ of possession directing the sheriff of the county in which the
property or a portion thereof is located to serve the writ upon the defendant
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and, no sooner than five days after the writ is served, to put the plaintiff into
possession.

() At any time prior to the execution of the writ of possession, the
defendant may file an affidavit, signed written statement, or a motion with the
court setting forth facts demonstrating that the defendant is occupying the
premises lawfully. The court shall treat an affidavit, signed written statement,
or a motion filed under this subsection as a motion pursuant to Rule 59 or 60 of
the Vermont Rules of Civil Procedure, as appropriate.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2016.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
offered by the committee on General, Housing and Military Affairs agreed to
and third reading ordered.

Proposal of Amendment Agreed to, Read Third Time and Passed
In Concurrence with Proposal of Amendment

S. 154
Senate bill, entitled

An act relating to enhanced penalties for assaulting an employee of the
Family Services Division of the Department for Children and Families and to
criminal threatening

Was taken up and pending third reading of the bill, Reps. Poirier of Barre
City and Walz of Barre City moved to propose to the Senate to amend the
bill as follows:

First: In Sec. 6, 13 V.S.A. § 1028, in subsection (d), subdivision (1), by
striking out the words “of the Family Services Division” and inserting in lieu
thereof: ““, contractor, or grantee”

Second: By adding a Sec.6a to read as follows:

Sec. 6a. DEPARTMENT FOR CHILDREN AND FAMILIES; VERMONT
STATE EMPLOYEES ASSOCIATION; SAFETY TRAINING
STUDY

The Commissioner of the Department for Children and Families (DCF), in
collaboration with DCF’s contractors and grantees and the Vermont State
Employees Association, shall conduct a review of the safety trainings available
to the employees, contractors, and grantees of DCF and the employees of the
State of Vermont, and shall report any findings and recommendations to the
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House and Senate Committees on Judiciary and on Government Operations,
the House Committee on Human Services, and the Senate Committee on
Health and Welfare on or before January 15, 2017.

Which was agreed to. Thereupon, the bill was read the third time and
passed in concurrence with proposal of amendment.

Proposal of Amendment agreed to, Read Third Time and Passed
In Concurrence with Proposal of Amendment

S.91
Senate hill, entitled

An act relating to procedures of the Judicial Nominating Board and
qualifications of candidates for the positions of Justice, judge, magistrate, and
Chair and member of the Public Service Board

Was taken up and pending third reading of the bill, Rep. Jerman of Essex
moved propose to the Senate to amend the bill as follows:

In Sec. 1, 4 V.S.A. §601(b) by striking out subdivision (5) in its entirety
and inserting in lieu thereof the following:

(5) The members of the Board appeinted-by-the-Governor shall serve for

terms of two years

may-serve—forno-more—than-three—consecutive—terms. All appointments or
elections shall be between January 1 and February 1 of each odd-numbered
year, except to fill a vacancy. A House vacancy that occurs when the General
Assembly is adjourned shall be filled by the Speaker of the House and a Senate
vacancy that occurs when the General Assembly is adjourned shall be filled by
the Senate Committee on Committees. =~ Members shall serve until their
successors are elected or appointed. Members shall serve no more than three
consecutive terms in any capacity.

Which was agreed to. Thereupon, the bill was read the third time and
passed in concurrence with proposal of amendment.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 183

Rep. Conquest of Newbury, for the committee on Judiciary, to which had
been referred Senate bill, entitled

An act relating to permanency for children in the child welfare system
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Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 14 V.S.A. § 2660 is added to read:
§ 2660. STATEMENT OF LEGISLATIVE INTENT

(a) The creation of a permanent guardianship for minors provides the
opportunity for a child, whose circumstances make returning to the care of the
parents not reasonably possible, to be placed in a stable and nurturing home for
the duration of the child’s minority. The creation of a permanent guardianship
offers the additional benefit of permitting continued contact between a child
and the child’s parents.

(b) The Family Division of the Superior Court is not required to address
and rule out each of the other potential disposition options once it has
concluded that termination of parental rights is in a child’s best interests.

Sec. 2. 14 V.S.A. § 2664 is amended to read:
§ 2664. CREATION OF PERMANENT GUARDIANSHIP

(@ The famiydivision—of-the—superior—court Family Division of the

Superior Court may establish a permanent guardianship at a permanency
planning hearing or at any other hearing in which a permanent legal disposition
of the child can be made, including a child protection proceeding pursuant to
33 V.S.A. § 5318, or a delinquency proceeding pursuant to 33 V.S.A. § 5232.
The court shall also issue an order permitting or denying visitation, contact or
information with the parent at the same time the order of permanent
guardianship is issued. Before issuing an order for permanent guardianship,
the court shall find by clear and convincing evidence all of the following:

reasonable time.

(2) Neitherreturning-the-chid-to-the-parents-nor-adoption-of-the-child-s
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) The child has reS|ded W|th the permanent guardlan for at—least—a—yealc

andw&hwhem—ﬂw%ld—has—eesqded—fe# at Ieast six months.
5)(3) A permanent guardianship is in the best interests of the child.
£6)(4) The proposed permanent guardian:

(A)(i) is emotionally, mentally, and physically suitable to become the
permanent guardian; and

(i) is financially suitable, with kinship guardianship assistance
provided for in 33 V.S.A. 8 4903 if applicable, to become the permanent
guardian;

(B) has expressly committed to remain the permanent guardian for
the duration of the child’s minority; and

(C) has expressly demonstrated a clear understanding of the financial
implications of becoming a permanent guardian including an understanding of
any resulting loss of state State or federal benefits or other assistance.

(b) The parent voluntarily may weluntarily consent to the permanent
guardianship, and shall demonstrate an understanding of the implications and

obligations of the consent.

(c) After the famiy-division-of-the-superier—eourt Family Division of the

Superior Court issues a final order establishing permanent guardianship, the
case shall be transferred to the appropriate prebate—division—of-the—superior
court Probate Division of the Superior Court in the district in which the
permanent guardian resides. Jurisdiction shall continue to lie in the prebate
division Probate Division. Appeal of any decision by the prebate-division-of
the-superior—court Probate Division of the Superior Court shall be de novo to

the famihy-division Family Division.

(d) The Family Division of the Superior Court may name a successor
permanent guardian in the initial permanent guardianship order. In the event
that the permanent guardian dies or the guardianship is terminated by the
Probate Division of the Superior Court, if a successor guardian is named in the
initial order, custody of the child transfers to the successor guardian pursuant
to subsection 2666(b) of this title.

Sec. 3. 14 V.S.A. 8 2665 is amended to read:
8 2665. REPORTS
The permanent guardian shall file a written report on the status of the child

to the probate-division-ef-the-superiorcourt Probate Division of the Superior
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Court annually pursuant to subdivision 2629(b)(6) of this title and at any other
time the court may order. Ihe#epen—sha#melude%heﬂfeuwm

Sec. 4. 14 V.S.A. § 2666(b) is amended to read:

(b) Where the permanent guardianship is terminated by the prebate-division
of-the-superior-court Probate Division of the Superior Court order or the death
of the permanent guardian, the custody and guardianship of the child shall not
revert to the parent, but to the ecemmissioner—for—children—and—families
Commissioner for Children and Families as if the child had been abandoned.
If a successor permanent guardian has been named in the initial permanent
guardianship order, custody shall transfer to the successor guardian, without
reverting first to the Commissioner. The Probate Division of the Superior
Court shall notify the Department when custody transfers to the Commissioner
or the successor guardian.

Sec. 5. 33V.S.A. §5124 is amended to read:
§5124. POSTADOPTION CONTACT AGREEMENTS

(a) Either or both parents and each intended adoptive parent may enter into
a postadoption contact agreement regarding communication or contact between
either or both parents and the child after the finalization of an adoption by the
intended adoptive parent or parents who are parties to the agreement. Such an
agreement may be entered into if:

(1) the child is in the custody of:
(A) the Department for Children and Families; or

(B) a nonparent pursuant to subdivision 5318(a)(2) or (a)(7), or
subdivision 5232(b)(2) or (b)(3) of this title;

(2) an order terminating parental rights has not yet been entered; and

(3) either or both parents agree to a voluntary termination of parental
rights, including an agreement in a case which began as an involuntary
termination of parental rights.
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* X *

(c) A postadoption contact agreement must be in writing and signed by
each parent and each intended adoptive parent entering into the agreement.
There may be separate agreements for each parent. The agreement shall
specify:

* * *

(9) an acknowledgment that enee—the—aeleptten—ts—ﬁnah-zed—the—eewt

ef—the—eh#d—ls—ee#eet the adoptlve parent s ]udgment regardmg the child is in

the child’s best interests;

* kx *

Sec. 6. 33 V.S.A. §5318 is amended to read:
§5318. DISPOSITION ORDER

(@) Custody. At disposition, the Court shall make such orders related to
legal custody for a child who has been found to be in need of care and
supervision as the Court determines are in the best interest of the child,
including:

(1) An order continuing or returning legal custody to the custodial

parent guardlan or custodlan Feuewmg—ehspeﬂtlen—the—eeun—may—tseue—a

and limitations.

(2) When the goal is reunification with a custodial parent, guardian, or
custodian an order transferring temporary custody to a noncustodial parent, a
relative, or a person with a significant relationship with the child. The order

may prowde for parent-child contact. FeHewing-dispesition,—the-Ceurt-may

(3) An order transferring legal custody to a noncustodial parent and
closing the juvenile proceeding. The order may provide for parent-child
contact with the other parent. Any orders transferring legal custody to a
noncustodial parent issued under this section shall not be confidential and shall
be made a part of the record in any existing parentage or divorce proceeding
involving the child. On the motion of a party or on the Court’s own motion,
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the Court may order that a sealed copy of the disposition case plan be made
part of the record in a divorce or parentage proceeding involving the child.

(4) An order transferring legal custody to the Commissioner.

(5) An order terminating all rights and responsibilities of a parent by
transferring legal custody and all residual parental rights to the Commissioner
without limitation as to adoption.

(6) An order of permanent guardianship pursuant to 14 V.S.A. § 2664.

(7) An order transferring legal custody to a relative or another person
with a significant relationship with the child. The order may be subject to
conditions and limitations and may provide for parent-child contact with one or

both parents. The order shall be subject to periedicreview-as-determined-by
the-Court review pursuant to subdivision 5320a(b) of this title.

* kx *

(f) _Conditions. Conditions shall include protective supervision with the
Department if such a condition is not in place under the terms of an existing
temporary care or _conditional custody order. Protective supervision shall
remain in effect for the duration of the order to allow the Department to take
reasonable steps to monitor compliance with the terms of the conditional

custody order.
Sec. 7. 33 V.S.A. § 5320 is amended to read:

§ 5320. POSTDISPOSITION REVIEW HEARING

p&F@HI—gH&Fd—I&H—GPGHS%QdHH—t—he The Court shaII hold a review hearmg
within 60 days of the date of the disposition order for the purpose of

monitoring progress under the disposition case plan and reviewing parent-child
contact. Notice of the review shall be provided to all parties. A foster parent,
preadoptive parent, o relative caregiver, or any custodian of the child shall be
provided with notice of any post disposition review hearings and an
opportunity to be heard at the hearings. Nothing in this section shall be
construed as affording such person party status in the proceeding. This section
shall not apply to cases where full custody has been returned to one or both
parents unconditionally at disposition, or cases where the court has created a
permanent guardianship at disposition. The Department shall, and any other
party or caregiver may prepare a written report to the Court regarding progress
under the plan of services specified in the disposition case plan.
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Sec. 8. 33 V.S.A. §5232 is amended to read:
§5232. DISPOSITION ORDER

* kx *

(b) In carrying out the purposes outlined in subsection (a) of this section,
the Court may:

(1) Place the child on probation subject to the supervision of the
Commissioner, upon such conditions as the Court may prescribe. The length
of probation shall be as prescribed by the Court or until further order of the
Court.

(2) Order custody of the child be given to the custodial parent, guardian,
or custodian. For a fixed period of time following disposition, the Court may
order that custody be subject to such conditions and limitations as the Court
may deem necessary and sufficient to provide for the safety of the child and
the community. Conditions may include protective supervision for up to ene
year six_months following the disposition order unless further extended by
court order. The Court shall seheduleregutar hold review hearings pursuant to
section 5320 of this title to determine whether the conditions continue to be
necessary.

(3) Transfer custody of the child to a noncustodial parent, relative, or
person with a significant connection to the child. The Court may order that
custody be subject to such conditions and limitations as the Court may deem
necessary and sufficient to provide for the safety of the child and community,
including protective supervision, for up to six months unless further extended
by court order. The Court shall hold review hearings pursuant to section 5320
of this title to determine whether the conditions continue to be necessary.

(4) Transfer custody of the child to the Commissioner.

(5) Terminate parental rights and transfer custody and guardianship to
the Department without limitation as to adoption.

(6) Issue an order of permanent guardianship pursuant to 14 V.S.A.
§ 2664.

(7) Refer a child directly to a youth-appropriate community-based
provider that has been approved by the Department, which may include a
community justice center or a balanced and restorative justice program.
Referral to a community-based provider pursuant to this subdivision shall not
require the Court to place the child on probation. If the community-based
provider does not accept the case or if the child fails to complete the program
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in a manner deemed satisfactory and timely by the provider, the child shall
return to the Court for disposition.

* kx *

Sec. 9. 33 V.S.A. §5258 is amended to read:
§ 5258. POSTDISPOSITION REVIEW AND PERMANENCY REVIEW
FOR DELINQUENTS IN CUSTODY

Whenever custody of a delinquent child is transferred to the Commissioner
or the Court orders conditional custody of a child, the custody order of the
Court shall be subject to a postdisposition review hearing pursuant to section
5320 of this title and permanency reviews pursuant to section 5321 of this title.
At the permanency review, the Court shall review the permanency plan and
determine whether the plan advances the permanency goal recommended by
the Department. The Court may accept or reject the plan, but may not
designate a particular placement for a child in the Department’s legal custody.
Any conditional custody order shall be subject to review pursuant to section
5258a of this title.

Sec. 10. 33 V.S.A. § 5258a is added to read:
§ 5258a. DURATION OF CONDITIONAL CUSTODY ORDERS
POSTDISPOSITION

(a) Conditional custody orders to parents. Whenever the court issues a
conditional custody order transferring custody to a parent either at or following
disposition, the presumptive duration of the order shall be no more than six
months from the date of the disposition order or the conditional custody order,
whichever occurs later, unless otherwise extended by the court after hearing.
At least 14 days prior to the termination of the order, any party may file a
request to extend the order pursuant to subsection 5113(b) of this title. Upon
such motion, the Court may extend the order for an additional period of time
not to exceed six months. Prior to vacating the conditional custody order, the
court may schedule a hearing on its own motion to review the case prior to
discharging the conditions. If a motion to extend is not filed, the court shall
issue an order vacating the conditions and transferring full custody to the
parent without conditions.

(b) Custody orders to nonparents.

(1) When the court at disposition issues an order continuing or
transferring legal custody with a nonparent pursuant to subdivision 5232(b)(3)
of this title, the court shall set the matter for a hearing six months from the date
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of disposition or custody order whichever occurs later. At the hearing, the
court shall determine whether it is in the best interests of the child to:

(A) transfer either full or conditional custody of the child to a parent;

(B) establish a permanent guardianship pursuant to 14 V.S.A. § 2664
with the nonparent who has had custody of the child as the guardian; or

(C) terminate residual parental rights and release the child for
adoption.

(2) If, after hearing, the court determines that reasonable progress has
been made toward reunification and that reunification is in the best interests of
the child but will require additional time, the court may extend the current
order for a period not to exceed six months and set the matter for further

hearing.
Sec. 11. 33 V.S.A. § 5320a is added to read:

§ 5320a. DURATION OF CONDITIONAL CUSTODY ORDERS
POSTDISPOSITION

(a) Conditional custody orders to parents. Whenever the Court issues a
conditional custody order transferring custody to a parent either at or following
disposition, the presumptive duration of the order shall be no more than six
months from the date of the disposition order or the conditional custody order,
whichever occurs later, unless otherwise extended by the court after hearing.
At least 14 days prior to the termination of the order, any party may file a
request to extend the order pursuant to subsection 5113(b) of this title. Upon
such motion, the Court may extend the order for an additional period of time
not to exceed six months. Prior to vacating the conditional custody order, the
Court may schedule a hearing on its own motion to review the case prior to
discharging the conditions. If a motion to extend is not filed, the court shall
issue an order vacating the conditions and transferring full custody to the
parent without conditions.

(b)(1) Custody orders to nonparents. When the court at disposition issues
an order continuing or transferring legal custody with a nonparent pursuant to
subdivision 5318(a)(2) or (a)(7) of this title, the court shall set the matter for a
hearing six_ months from the date of disposition or custody order, whichever
occurs later. At the hearing, the court shall determine whether it is in the best
interests of the child to:

(A) transfer either full or conditional custody of the child to a parent;
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(B) establish a permanent guardianship pursuant to 14 V.S.A. § 2664
with the nonparent who has had custody of the child as the quardian; or

(C) terminate residual parental rights and release the child for
adoption.

(2) If, after hearing, the court determines that reasonable progress has
been made toward reunification and that reunification is in the best interests of
the child but will require additional time, the court may extend the current
order for a period not to exceed six months and set the matter for further

hearing.
Sec. 12. 33 V.S.A. §5125 is added to read:

§5125. REINSTATEMENT OF PARENTAL RIGHTS
(a) Petition for reinstatement.

(1) A petition for reinstatement of parental rights may be filed by the
Department for Children and Families on behalf of a child in the custody of the
Department under the following conditions:

(A) the child’s adoption has been dissolved; or

(B) the child has not been adopted after at least three years from the
date of the court order terminating parental rights.

(2) The child, if 14 years of age or older, may also file a petition to
reinstate parental rights if the adoption has been dissolved, or if parental rights
have been terminated and the child has not been adopted after three years from
the date of the court order terminating parental rights. This section shall not
apply to children who have been placed under permanent guardianship
pursuant to 14 V.S.A. § 2664.

(b) Permanency plan. The Department shall file an updated permanency
plan with the petition for reinstatement. The updated plan shall address the
material change in circumstances since the termination of parental rights, the
Department’s efforts to achieve permanency, the reasons for the parent’s desire
to have rights reinstated, any statements by the child expressing the child’s
opinions about reinstatement, and the parent’s present ability and willingness
to resume or assume parental duties.

(c) Hearing.

(1) The court shall hold a hearing to consider whether reinstatement is in
the child’s best interest. The court shall conditionally grant the petition if it
finds by clear and convincing evidence that:
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(A) the parent is presently willing and has the ability to provide for
the child’s present and future safety, care, protection, education, and healthy
mental, physical, and social development;

(B) reinstatement is the child’s express preference;

(C) if the child is 14 years of age or older and has filed the petition,
the child is of sufficient maturity to understand the nature of this decision;

(D) the child has not been adopted, or the adoption has been
dissolved;

(E) the child is not likely to be adopted; and
(F) reinstatement of parental rights is in the best interests of the child.

(2) Upon a finding by clear and convincing evidence that all conditions
set forth in subdivision (1) of this subsection exist and that reinstatement of
parental rights is in the child’s best interest, the court shall issue a conditional
custody order for up to six months transferring temporary legal custody of the
child to the parent, subject to conditions as the court may deem necessary and
sufficient to ensure the child’s safety and well-being. The court may order the
Department to provide transition services to the family as appropriate. If
during this time period the child is removed from the parent’s temporary
conditional custody due to allegations of abuse or neglect, the court shall
dismiss the petition for reinstatement of parental rights if the court finds the
allegations have been proven by a preponderance of the evidence.

(d) Final order. After the child is placed with the parent for up to six
months pursuant to subsection (c) of this section, the court shall hold a hearing
to determine if the placement has been successful. The court shall enter a final
order of reinstatement of parental rights upon a finding by a preponderance of
the evidence that placement continues to be in the child’s best interest.

(e) Effect of reinstatement. Reinstatement of parental rights does not
vacate or otherwise affect the validity of the original order terminating parental
rights. Reinstatement restores a parent’s legal rights to his or her child,
including all rights, powers, privileges, immunities, duties, and obligations that
were terminated by the court in the termination of parental rights order. Such
reinstatement shall be a recognition that the parent’s and child’s situations have
changed since the time of the termination of parental rights, and reunification
is appropriate. An order reinstating the legal parent and child relationship as to
one parent of the child has no effect on the legal rights of any other parent
whose rights to the child have been terminated by the court; or the legal sibling
relationship between the child and any other children of the parent. A parent
whose rights are reinstated pursuant to this section is not liable for child
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support owed to the Department during the period from termination of parental
rights to reinstatement.

Sec. 13. JUDICIARY COMMISSION ON CHILD ABUSE AND NEGLECT

(a) The General Assembly recognizes that the increasing burden of
substance abuse in Vermont has deteriorated families, resulting in a
tremendous increase in_children in need of supervision (CHINS) and
termination of parental rights (TPR) filings in courts throughout the State. The
General Assembly also recognizes that the allocation of resources in judicial
proceedings devoted to CHINS and TPR cases, including attorney time,
Department for Children and Families staff time, judge time, court staff time,
and operating expenses are controlled to a great degree by statute and do not
always allow flexibility to meet Vermont’s constitutional responsibilities to
children and families in an efficient and effective manner. The General
Assembly also recognizes that technology and other resources provide
opportunities to increase efficiency in processing cases, while improving
timely access to judicial proceedings for families and children in need. The
General Assembly also recognizes that an effort to evaluate reform measures
with input from all interested parties involved in the processing of these cases
will improve access to justice.

(b) In order to develop specific proposals for consideration by the General
Assembly, the General Assembly requests the Supreme Court, subject to the
availability of funding to provide dedicated staff and research support, to
appoint and convene a Commission on Judicial Operations in CHINS and TPR
cases to consist of members representing Judicial, Legislative, and Executive
Branches of government and persons representing the citizens of Vermont in a
number to be determined by the Court. The Chief Justice shall appoint the
Chair of the Commission, who shall be independent of the Vermont Judicial
System. The Commission shall expire on June 30, 2017. The Commission
shall from time to time make recommendations by report to the Senate and
House Committees on Judiciary and on Appropriations, the House Committee
on Human Services, and the Senate Committee on Health and Welfare. On or
before January 15, 2017, the Commission shall submit an interim report to
those committees with specific proposals regarding subdivisions (1)—(6) of this
subsection with accompanying draft legislation to implement those proposals
and a final report on or before May 1, 2017, which shall address all the
following areas:

(1) achieving adequate dedicated court staff, attorney, Department,
guardian ad litem, and judge resources;
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(2)  business reprocessing of child protection and parental rights
procedures, laws and rules to minimize extra operational steps involved in
processing CHINS and TPR cases;

(3) the use of technology such as video to increase litigant access and
reduce unnecessary expense to litigants, including transportation, lost work
time, lost school time, and any other measure suitable in the judgment of the
Commission, while improving access and maintaining quality adjudication;

(4) alternative hearing space recommendations, including Saturday and
weekday evening hearings and mobile courtrooms;

(5) flexibility in the use of resources to respond to the elastic,
changeable demands for judicial and legal services in CHINS cases; and

(6) any other ideas for the efficient and effective delivery of judicial
services in CHINS cases.

Sec. 14. EFFECTIVE DATES

This act shall take effect on September 1, 2016, except for this section
and Sec. 5 (postadoption contact agreements), which shall take effect on
July 1, 2016.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, the report of the committee on Judiciary agreed to and
third reading ordered.

Senate Proposal of Amendment Concurred in
With a Further Amendment Thereto

H. 595
The Senate proposed to the House to amend House bill, entitled
An act relating to potable water supplies from surface waters

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 10 V.S.A. § 1978(a) is amended to read:

(a) The Secretary shall adopt rules, in accordance with 3 V.S.A. chapter 25,
necessary for the administration of this chapter. These rules shall include the
following:

* * *

(15) Provisions authorizing the use by a residential dwelling of surface
water as a source of a potable water supply permitted under this chapter.
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Sec. 2. 10 V.S.A. § 1981 is added to read:
§1981. SURFACE WATER SOURCE; POTABLE WATER SUPPLY

The Secretary shall approve the use of a surface water as the source of a
potable water supply under this chapter if the following conditions are
satisfied:

(1) the building or structure using the surface water as a source is a
single-family residence occupied by the owner of record:;

(2) only one single-family residence shall be served by a potable water
supply using a surface water as a source;

(3) asingle-family residence with a potable water supply using a surface
water as a source shall not be used as the site of a home occupation that
employs persons other than family members and is visited by the public in a
manner _or duration that would presume the need for use of a potable water

supply;

(4) a professional engineer shall design the potable water supply using a
surface water as a source, including a treatment system for the surface water;

(5) only surface waters that meet criteria adopted by the Secretary by
rule are eligible as the source of a potable water supply permitted under this

chapter; and

(6) the applicant or permit holder shall comply with other criteria and
requirements adopted by the Secretary by rule for potable water supplies using
a surface water as a source.

Sec. 3. SURFACE WATER SOURCE; RULEMAKING

The Secretary shall adopt rules to implement 10 V.S.A. § 1981 on or before
July 1, 2017.

Sec. 4. 10 V.S.A. § 1982 is added to read:
§1982. TESTING OF NEW GROUNDWATER SOURCES

(a) As used in this section, “groundwater source” means that portion of a
potable water supply that draws water from the ground, including a drilled
well, shallow well, driven well point, or spring.

(b) Prior to use of a new groundwater source as a potable water supply,
where testing is not otherwise required, the person who owns or controls the
groundwater source shall test the groundwater source for the parameters set
forth in subsection (c) of this section.
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(c) A water sample collected under this section shall be analyzed for, at a
minimum: __arsenic, lead, uranium, gross alpha radiation, total coliform
bacteria, total nitrate and nitrite, fluoride, manganese, and any other parameters
required by the Agency by rule. The Agency by rule may require testing for a
parameter by region or specific geographic area of concern.

(d) The Secretary, after consultation with the Department of Health, the
Wastewater and Potable Water Supply Technical Advisory Committee, the
Vermont Realtors, the Vermont Association of Professional Home Inspectors,
private laboratories, and other interested parties, shall adopt by rule
requirements regarding:

(1) when, prior to use of a new groundwater source, the test required
under subsection (b) of this section shall be conducted:;

(2) who shall be authorized to sample the source for the test required
under subsection (b) of this section, provided that the rule shall include the
person who owns or controls the groundwater source and licensed well drillers
among those authorized to conduct the test;

(3) how a water sample shall be collected in order to comply with the
requirements of the analyses to be performed; and

(4) any other requirements necessary to implement this section.

Sec. 5. AGENCY OF NATURAL RESOURCES; GROUNDWATER
SOURCE TESTING

The Secretary of Natural Resources shall commence rulemaking under
10 V.S.A. 81982 on or before July 1, 2016. The Secretary shall adopt rules
under 10 V.S.A. § 1982 on or before January 1, 2017.

Sec. 6. 18 V.S.A. § 501b is amended to read:
§ 501b. CERTIFICATION OF LABORATORIES

(@) The eommissioner Commissioner may certify a laboratory that meets
the standards currently in effect of the National Environmental Laboratory
Accreditation Conference and is accredited by an approved National
Environmental Laboratory Accreditation Program accrediting authority or its
equivalent to perform the testing and monitoring:

(1) required under 10 V.S.A. chapter 56 and the federal Safe Drinking
Water Act; and

(2) of water from a potable water supply, as that term is defined in
10 V.S.A. §1972(6).
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(b)(1) The eommissioner Commissioner may by order suspend or revoke a
certificate granted under this section, after notice and opportunity to be heard,
if the eommissioner Commissioner finds that the certificate holder has:

(A) submitted materially false or materially inaccurate
information; or

(B) violated any material requirement, restriction, or condition of the
certificate; or

(C) violated any statute, rule, or order relating to this title.

(2) The order shall set forth what steps, if any, may be taken by the
certificate holder to relieve the holder of the suspension or enable the
certificate holder to reapply for certification if a previous certificate has been
revoked.

(c) A person may appeal the suspension or revocation of the certificate to
the board Board under section 128 of this title.

* kx *

() A laboratory certified to conduct testing of groundwater sources or
water supplies frem under 10 V.S.A. 8 1982 or other statute for use by a
potable water supply, as that term is defined in 10 V.S.A. § 1972(6), shall

submit the results of groundwater analyses to the department—ef—health
Department of Health and the agency-of-naturalreseurces Agency of Natural
Resources in a format required by the department—of-health Department of
Health.

Sec. 7. 10 V.S.A. § 1283(b) is amended to read:

(b) Disbursements under this subsection may be made for emergency
purposes or to respond to other than emergency situations; provided, however,
that disbursements in response to an individual situation which is not an
emergency situation shall not exceed $100,000.00 for costs attributable to each
of the subdivisions of this subsection, unless the Secretary has received the
approval of the General Assembly, or the Joint Fiscal Committee, in case the
General Assembly is not in session. Furthermore, the balance in the Fund shall
not be drawn below the amount of $100,000.00, except in emergency
situations. If the balance of the Fund becomes insufficient to allow a proper
response to one or more emergencies that have occurred, the Secretary shall
appear before the Emergency Board, as soon as possible, and shall request that
necessary funds be provided. Within these limitations, disbursements from the
Fund may be made:

* * *
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(7) to pay costs of management oversight provided by the State for
investigation and cleanup efforts conducted by voluntary responsible parties

Sec. 8. 10 V.S.A. § 6615c is added to read:
8§ 6615c. INFORMATION REQUESTS

(2)(1)  When the Secretary has reasonable cause to believe that the
Secretary has identified a person who may be subject to liability for a release
or threat of release under section 6615 of this title, the Secretary may require
the person to furnish information related to:

(A) The type, nature, and quantity of any commercial chemical
product or hazardous material that has been or is being used, generated,
treated, stored, or disposed of at a facility or transported to a facility.

(B) The nature or extent of a release or threatened release of a
hazardous material from a facility.

(C) Financial information related to the ability of a person to pay for
or to perform a cleanup or information surrounding the corporate structure, if
any, of such person who may be subject to liability for a release or threat of
release under section 6615 of this title.

(2) A person served with an information request shall respond within
10 days of receipt of the request or by the date specified by the Secretary in the

request.

(b)(1) A person who has received a request under subsection (a) of this
section shall, at the discretion of the Secretary, either:

(A) grant the Secretary access, at reasonable times, to any facility,
establishment, place, property, or location to inspect and copy all documents or
records relating to information that was related to the request; or

(B) copy and furnish to the Secretary all such information at the
option and expense of the person or provide a written explanation that the
information has already been provided to the Secretary and a reference to the
permit, enforcement action, or other matter under which the Secretary obtained
the requested information.

(2) A person responding to a request under subsection (a) of this section
may assert any privilege under statute, rule, or common law that is recognized
in the State of Vermont to limit access to such information, including the
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attorney-client privilege. A person responding to a request for information
under this section shall not assert privileges related to business confidentiality,
including trade secrets, in order to withhold requested information. Any
information that is privileged shall be provided to the Secretary with the
privileged material redacted. The Secretary may require that a person asserting
a privilege under this section provide an index of all privileged information.

(c) The Secretary may require any person who has or may have knowledge
of any information listed in subdivisions (a)(1) of this section to appear at the
offices of the Secretary and may take testimony and require the production of
records that relate to a release or threatened release of a hazardous material.

(d)  Any request for information under this section shall be served
personally or by certified mail.

(e) A response to a request under this section shall be personally certified
by the person responding to the request that:

(1) the response is accurate and truthful; and

(2) the person has not omitted responsive information or will provide the
responsive information according to a production schedule approved by the

Secretary.

(f) _Information that qualifies for the trade secret exemption under 1 V.S.A.
§ 317(c)(9) and other financial information submitted under this section shall
be confidential and shall not be subject to inspection and copying under the
Public Records Act. A person subject to an information request under this
section shall be responsible for proving that submitted information gualifies for
the trade secret exemption under 1 V.S.A. 8317(c)(9). The following
information is not trade secret information or financial information for the
purposes of this subsection:

(1) the trade name, common name, or generic class or category of the
hazardous material;

(2) the physical properties of the hazardous material, including its
boiling point, melting point, flash point, specific gravity, vapor density,
solubility in water, and vapor pressure at 20 degrees Celsius;

(3) the hazards to health and the environment posed by the hazardous
material, including physical hazards and potential acute and chronic health
hazards;

(4) the potential routes of human exposure to the hazardous material at
the facility;
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(5) the location of disposal of any waste stream at the facility;

(6) any monitoring data or analysis of monitoring data pertaining to
disposal activities;

(7) any hydrogeologic or geologic data; or

(8) any groundwater monitoring data.

(2) As used in this section, “information” means any written or recorded
information, including all documents, records, photographs, recordings, e-mail,
or correspondence.

Sec. 9. 10 V.S.A. § 6615d is added to read:

8§ 6615d. NATURAL RESOURCE DAMAGES:; LIABILITY;
RULEMAKING

() Definitions. As used in this section:

(1) “Baseline condition” means the condition or conditions that would
have existed at the area of assessed damages had the release of hazardous
material not occurred.

(2) “Damages” means the amount of money sought by the Secretary for
the injury, destruction, or loss of natural resources.

(3)  “Destruction” means the total and irreversible loss of natural
resources.

(4) “Injury” means a measurable adverse long-term or short-term change
in the chemical or physical quality or viability of a natural resource resulting
either directly or indirectly from exposure to a release of hazardous material or
exposure to a product of reactions from a release of hazardous materials.

(5) “Loss” means a measurable adverse reaction of a chemical or
physical quality of viability of a natural resource.

(6) “Natural resources” means fish, wildlife. biota, air, surface water,
groundwater, wetlands, drinking water supplies, or State-held public lands.

(7) _ “Natural resource damage assessment” means the process of
collecting, compiling, and analyzing information, statistics, or data through
prescribed methodologies to determine the damages for injuries to natural
resources.

2 13

(8) “Restoring,” ‘“‘restoration, rehabilitating,” or ‘“‘rehabilitation”
means actions undertaken to return an injured natural resource to its baseline
condition, as measured in terms of the injured resource’s physical, chemical, or
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biological properties or the services it had previously provided, when such
actions are in addition to a response action.

(b) Authorization. The Secretary may assess damages against any person
found to be liable under section 6615 of this title for a release or threatened
release of hazardous material for injury to, destruction of, or loss of natural
resources from the release or threatened release. The measure of damages that
may be assessed for natural resources damages shall include the cost of
restoring or rehabilitating injured, damaged, or destroyed natural resources,
compensation for the interim injury to or loss of natural resources pending
recovery, and any reasonable costs of the Secretary in conducting a natural
resources damage assessment.

(c) Rulemaking; methodology. The Secretary shall adopt rules to
implement the requirements of this section, including a methodology by which
the Secretary shall assess and value natural resources damages. The rules shall
include:

(1) requirements or acceptable standards for the preassessment of
natural resources damages, including requirements for:

(A) notification of the Secretary or other necessary persons;

(B) authorized emergency response to natural resources
damages, and

(C) sampling or screening of the potentially injured natural resources;

(2) requirements for the a natural resources damages assessment plan to
ensure that the natural resources damage assessment is performed in a designed
and systematic manner, including:

(A) the categories of reasonable and necessary costs that may be
incurred as part of the assessment plan:;

(B) the methodologies for identifying and screening costs;

(C) the types of assessment procedures available to the Secretary,
when the available procedures are authorized, and the requirements of the
available procedures;

(D) how injury or loss shall be determined and how injury or loss is
gquantified; and

(E) how damages are determined:;

(3)  requirements for post-natural resources damages assessment,
including:
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(A) the documentation that the Secretary shall produce to complete
the assessment;

(B) how the Secretary shall seek recovery; and

(C) when and whether the Secretary shall require a restoration
plan; and

(4)  other requirements deemed necessary by the Secretary for
implementation of the rules.

(d) Exceptions. The Secretary shall not seek to recover natural resources
damages under this section when the person liable for the release or threatened
release:

(1) demonstrates that the alleged natural resources damages were
identified as a potential irreversible or irretrievable environmental effect on
natural resource damages in an application for, renewal of, review of, or other
environmental assessment of a permit, certification, license or other required
authorization;

(2) the Secretary authorized the identified effect on natural resources in
an issued permit, certification, license, or other authorization; and

(3) the person liable for the release or threatened release was operating
within the terms of its permit, certification, license, or other authorization.

(e) Limitations. The natural resources damages authorized under this
section and the requirements for assessment under the rules authorized by this
section shall not limit the authority of the Secretary of Natural Resources to
seek or recover natural resource damages under other State law, federal law, or
common law.

Sec. 10. NATURAL RESOURCES DAMAGES; COMMENCEMENT;
ADOPTION

(2) The Secretary of Natural Resources shall consult with interested parties
in the adoption of rules under 10 V.S.A. § 6615d.

(b) The Secretary of Natural Resources shall commence rulemaking under
10 V.S.A. § 6615d on or before January 1, 2017. The Secretary shall adopt
rules under 10 V.S.A. § 6615d on or before November 1, 2017.

(c) _On or before February 15, 2017, the Secretary of Natural Resources
shall submit to the Senate and House Committees on Natural Resources and
Energy and the House Committee on Fish, Wildlife and Water Resources a
copy of the draft rules for natural resource damages required under 10 V.S.A.
§ 6615d for review.
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(d) The Secretary of Natural Resources shall not seek natural resources
damages under 10 V.S.A. 8 6615d until the rules required under 10 V.S.A.
8 6615d(c) are effective.

Sec. 11. 10 V.S.A. 8 8005(b) is amended to read:
(b) Access orders and information requests.

(1) A Superior Court judge shall issue an access order when access has
been refused and the investigator, by affidavit, describes the property to be
examined and identifies:

(A) aprovision of a permit that authorizes the inspection; or

(B) the property as being scheduled for inspection in accordance with
a neutral inspection program adopted by the Secretary or the Natural Resources
Board; or

(C) facts providing reasonable grounds to believe that a violation
exists and that an examination of the specifically described property will be of
material aid in determining the existence of the violation.

(2) A Superior Court shall issue an order requiring compliance with an
information request submitted pursuant to section 6615c of this title when:

(A) the person served with the request fails to respond to the request
in the time frame identified by the Secretary;

(B) the Secretary submits, by affidavit, facts providing reasonable
grounds that a release or threatened release has taken place; and

(C) the information will be of material aid in responding to the
release or threatened release.

(3) Issuance of an access order shall not negate the Secretary’s authority
to initiate criminal proceedings in the same matter by referring the matter to
the Office of the Attorney General or a State’s Attorney.

Sec. 12. AGENCY OF NATURAL RESOURCES” WORKING GROUP ON
TOXIC CHEMICAL USE IN THE STATE

(@) Formation. On or before July 1, 2016, the Secretary of Natural
Resources shall establish a working group of interested parties to develop
recommendations for how to improve the ability of the State to:

(1) prevent citizens and communities in the State from being exposed to
toxic chemicals, hazardous materials, or hazardous wastes;

(2) identify and requlate the use of toxic chemicals or hazardous
materials that currently are unrequlated by the State; and
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(3) inform communities and citizens in the State of potential exposure to
toxic chemicals, including contamination of groundwater, public drinking
water systems, and private potable water supplies

(b) Duties. The Working Group shall:

(1) recommend actions the State of Vermont could take to improve how
data is collected and what data is collected regarding the location of sites
where toxic chemicals, hazardous materials, or hazardous waste is used, stored,
or managed; and the proximity of these sites to both public and private water

supplies;

(2) recommend actions the State of Vermont could take to improve what
information is made available to the public, and how it is made publically
available, regarding the risks to private and public drinking water supplies and
groundwater from toxic chemicals, hazardous materials, or hazardous waste;

(3) _recommend actions the State of Vermont could take to improve the
identification process and consistency of listing and regulating hazardous
materials, hazardous waste, and toxic chemicals regulated within DEC and the
Department of Health, to ensure the State is adequately identifying chemicals
that pose a threat to human health, and that it has the necessary tools to prevent
and respond to chemical threats to human health;

(4) recommend actions the State of Vermont could take to improve the
prevention, detection, and response to the contamination of public drinking
water supplies and groundwater from toxic chemicals, hazardous materials, or
hazardous waste;

(5) identify potential fiscal issues related to its recommendations, and
make recommendations on actions the State of Vermont could take to better
fund existing programs and any recommended improvements; and

(6) develop recommended legislative changes that may be needed to
implement recommendations and strateqgies.

(c) The Working Group shall submit a report to the Senate and House
Committees on Natural Resources and Energy and to the House Committee on
Fish, Wildlife and Water Resources with its findings and recommendations on
or before January 15, 2017.

Sec. 13. EFFECTIVE DATES

(a) This section and Secs. 1 (ANR authorization to adopt surface water
rules), 3 (surface water source rules; potable water supply), 6 (certification of
laboratories), 7 (Environmental Contingency Fund), 8 (ANR information
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requests), 9-10 (natural resources damages), 11 (ANR enforcement), and 12
(ANR working group on toxic chemicals) shall take effect on passage.

(b) Secs. 45 (testing of new groundwater sources) shall take effect on
passage, except that 10 V.S.A. §1982(b) (the requirement to test new
groundwater sources) shall take effect on January 1, 2017.

(c) Sec. 2 (permitting of surface water sources) shall take effect July 1,
2017.

Pending the question, Shall the House concur in the Senate proposal of
amendment? Rep. Krebs of South Hero moved to concur in the Senate
proposal of amendment with a further amendment thereto, as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

* * * Surface Water Sources; Potable Water Supply * * *
Sec. 1. 10 V.S.A. § 1978(a) is amended to read:

(a) The Secretary shall adopt rules, in accordance with 3 V.S.A. chapter 25,
necessary for the administration of this chapter. These rules shall include the
following:

* * *

(15) Provisions authorizing the use by a residential dwelling of surface
water as a source of a potable water supply permitted under this chapter.
Sec. 2. 10 V.S.A. § 1981 is added to read:
§1981. SURFACE WATER SOURCE; POTABLE WATER SUPPLY

The Secretary shall approve the use of a surface water as the source of a
potable water supply under this chapter if the following conditions are
satisfied:

(1) the building or structure using the surface water as a source is a
single-family residence occupied by the owner of record;

(2) only one single-family residence shall be served by a potable water
supply using a surface water as a source;

(3) asingle-family residence with a potable water supply using a surface
water as a source shall not be used as the site of a home occupation that
employs persons other than family members and is visited by the public in a
manner _or duration that would presume the need for use of a potable water

supply;
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(4) a professional engineer shall design the potable water supply using a
surface water as a source, including a treatment system for the surface water;

(5) only surface waters that meet criteria adopted by the Secretary by
rule are eligible as the source of a potable water supply permitted under this

chapter; and

(6) the applicant or permit holder shall comply with other criteria and
requirements adopted by the Secretary by rule for potable water supplies using
a surface water as a source.

Sec. 3. SURFACE WATER SOURCE; RULEMAKING
The Secretary shall adopt rules to implement 10 V.S.A. § 1981 on or before
July 1, 2017.
* * *Groundwater Testing; Technical Advisory Committee* * *

Sec. 4. TECHNICAL ADVISORY COMMITTEE; RECOMMENDATIONS
ON GROUNDWATER TESTING

(a) The Secretary of Natural Resources shall seek the recommendations of
the Technical Advisory Committee on Wastewater Systems and Potable Water
Supplies regarding whether and how to test for contamination in groundwater
sources used by potable water supplies permitted under 10 V.S.A. chapter 64.
The recommendations shall address:

(1) whether the State should require testing of groundwater sources used
by potable water supplies permitted under 10 V.S.A. chapter 64;

(2) if testing is recommended:

(A) in what situations or upon what occurrences should testing be
required;
(B) from what component of a potable water supply the sample

should be taken, including whether a sample from the wellhead of the potable
water supply is sufficient;

(C) who should be authorized to take the sample; and

(D) what parameters or contaminants should be tested for in
groundwater;
(3) any additional issues or requirements that the Technical Advisory

Committee deems relevant to the testing of groundwater sources used by
potable water supplies permitted under 10 V.S.A. chapter 64.
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(b) The Secretary of Natural Resources shall submit the recommendations
of the Technical Advisory Committee to the House Committee on Fish,
Wildlife and Water Resources and the Senate Committee on Natural Resources
and Energy on or before January 15, 2017.

* ** Environmental Contingency Fund * * *
Sec. 5. 10 V.S.A. § 1283(b) is amended to read:

(b) Disbursements under this subsection may be made for emergency
purposes or to respond to other than emergency situations; provided, however,
that disbursements in response to an individual situation which is not an
emergency situation shall not exceed $100,000.00 for costs attributable to each
of the subdivisions of this subsection, unless the Secretary has received the
approval of the General Assembly, or the Joint Fiscal Committee, in case the
General Assembly is not in session. Furthermore, the balance in the Fund shall
not be drawn below the amount of $100,000.00, except in emergency
situations. If the balance of the Fund becomes insufficient to allow a proper
response to one or more emergencies that have occurred, the Secretary shall
appear before the Emergency Board, as soon as possible, and shall request that
necessary funds be provided. Within these limitations, disbursements from the
Fund may be made:

* * *

(7) to pay costs of management oversight provided by the State for

(9) to pay costs of required capital contributions and operation and
maintenance when the remedial or response action was taken pursuant to
42 U.S.C. §9601 et seq.;

(10) to pay the costs of oversight or conducting assessment of a natural
resource damaged by the release of a hazardous material and being assessed
for damages pursuant to section 6615d of this title; or

(11) to pay the costs of oversight or conducting restoration or
rehabilitation to a natural resource damaged by the release of a hazardous
material and being restored or rehabilitated pursuant to section 6615d of this
title.

*** ANR Information Requests; Hazardous Material Releases * * *
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Sec. 6. 10 V.S.A. § 6615c is added to read:
§ 6615c. INFORMATION REQUESTS

(a)(1) When the Secretary has reasonable grounds to believe that the
Secretary has identified a person who may be subject to liability for a release
or threat of release under section 6615 of this title, the Secretary may require
the person to furnish information related to:

(A) The type, nature, and quantity of any commercial chemical
product or hazardous material that has been or is being used, generated,
treated, stored, or disposed of at a facility or transported to a facility.

(B) The nature or extent of a release or threatened release of a
hazardous material from a facility.

(C) Financial information related to the ability of a person to pay for
or to perform the cleanup or information surrounding the corporate structure, if
any, of such person who may be subject to liability for a release or threat of
release under section 6615 of this title, provided that the person has notified
the Secretary that he or she does not have the ability to pay, refuses to perform,
or fails to respond to a deadline established under section 6615b of this title to
commit to performing a corrective action.

(2) A person served with an information request shall respond within
30 days of receipt of the request or by the date specified by the Secretary in the
request, provided that the Secretary may require a person to respond within 10
days of receipt of a request when there is an imminent threat to the
environment or other emergency that requires on expedited response.

(3) _When the Secretary submits a request for information under this
section, the Secretary shall provide the person who received the request
information regarding the person’s right to object or not comply with the
request for information. The information shall include the potential actions
that the Secretary may pursue if the person objects to or does not comply with
the request for information.

(b)(1) A person who has received a request under subsection (a) of this
section shall, at the discretion of the Secretary, either:

(A) qgrant the Secretary access, at reasonable times, to any facility,
establishment, place, property, or location to inspect and copy all documents or
records responsive to the request; or

(B) copy and furnish to the Secretary all information responsive to
the request at the option and expense of the person or provide a written
explanation that the information has already been provided to the Secretary and
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a reference to the permit, enforcement action, or other matter under which the
Secretary obtained the requested information.

(2) A person responding to a request under subsection (a) of this section
may assert any privilege under statute, rule, or common law that is recognized
in the State of Vermont to limit access to such information, including the
attorney-client privilege. A person responding to a request for information
under this section shall not assert privileges related to business confidentiality,
including trade secrets, in order to withhold requested information. Any
information that is privileged shall be provided to the Secretary with the
privileged material redacted. The Secretary may require that a person asserting
a privilege under this section provide an index of all privileged information.

(c) _The Secretary may require any person who has or may have knowledge
of any information listed in subdivision (a)(1) of this section to appear at the
offices of the Secretary and may take testimony and require the production of
records that relate to a release or threatened release of a hazardous material.

(d)  Any request for information under this section shall be served
personally or by certified mail.

(e) A response to a request under this section shall be personally certified
by the person responding to the request that, under penalty of perjury and to
the best of the person’s knowledge:

(1) the response is accurate and truthful; and

(2) the person has not omitted responsive information or will provide the
responsive information according to a production schedule approved by the

Secretary.

(f) _Information identified as qualifying for the trade secret exemption under
1 V.S.A. §317(c)(9) and other financial information submitted under this
section shall be confidential and shall not be subject to inspection and copying
under the Public Records Act. A person subject to an information request
under this section shall be responsible for proving that submitted information
gualifies for the trade secret exemption under 1 V.S.A. § 317(c)(9). The
following information is not trade secret information or financial information
for the purposes of this subsection:

(1) the trade name, common name, or generic class or cateqgory of the
hazardous material;

(2) the physical properties of the hazardous material, including its
boiling point, melting point, flash point, specific gravity, vapor density,
solubility in water, and vapor pressure at 20 degrees Celsius;
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(3) the hazards to health and the environment posed by the hazardous
material, including physical hazards and potential acute and chronic health
hazards:

(4) the potential routes of human exposure to the hazardous material at
the facility;

(5) the location of disposal of any waste stream at the facility;

(6) any monitoring data or analysis of monitoring data pertaining to
disposal activities;

(7) any hydrogeologic or geologic data; or

(8) any groundwater monitoring data.

(0) As used in this section, “information” means any written or recorded
information, including all documents, records, photographs, recordings, e-mail,
correspondence, or other machine readable material.

Sec. 7. 10 V.S.A. 8§ 8005(b) is amended to read:
(b) Access orders and information requests.

(1) A Superior Court judge shall issue an access order when access has
been refused and the investigator, by affidavit, describes the property to be
examined and identifies:

(A) aprovision of a permit that authorizes the inspection; or

(B) the property as being scheduled for inspection in accordance with
a neutral inspection program adopted by the Secretary or the Natural Resources
Board; or

(C) facts providing reasonable grounds to believe that a violation
exists and that an examination of the specifically described property will be of
material aid in determining the existence of the violation.

(2) A Superior Court shall issue an order requiring compliance with an
information request submitted pursuant to section 6615c of this title when:

(A) the person served with the request fails to respond to the request
in the time frame identified by the Secretary;

(B) the Secretary submits, by affidavit, facts providing reasonable
grounds that a release or threatened release has taken place; and

(C) the information will be of material aid in responding to the
release or threatened release.
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(3) Issuance of an access order shall not negate the Secretary’s authority
to initiate criminal proceedings in the same matter by referring the matter to
the Office of the Attorney General or a State’s Attorney.

* * * Natural Resource Damages * * *
Sec. 8. 10 V.S.A. § 6615d is added to read:
§ 6615d. NATURAL RESOURCE DAMAGES; LIABILITY;
RULEMAKING
(a) Definitions. As used in this section:

(1) “Acquisition of or acquiring the equivalent or replacement” means
the substitution for an injured resource with a resource that provides the same
or substantially similar services, when the substitution:

(A) is in addition to a substitution made or anticipated as part of a
response action; and

(b) exceeds the level of response action determined appropriate for
the site under section 6615b of this title.

(2) “Baseline condition” means the condition or conditions that would
have existed at the area of assessed damages had the release of hazardous
material at or from the facility in question not occurred.

(3) “Damages” means the amount of money sought by the Secretary for
the injury, destruction, or loss of a natural resource.

(4)  “Destruction” means the total and irreversible loss of natural
resources.

(5) “Injury” means a measurable adverse long-term or short-term change
in the chemical or physical quality or viability of a natural resource resulting
either directly or indirectly from exposure to a release of hazardous material or
exposure to a product of reactions from a release of hazardous materials.

(6) “Loss” means a measurable adverse reduction of a chemical or
physical quality or viability of a natural resource.

(7) “Natural resource damage assessment” means the process of
collecting, compiling, and analyzing information, statistics, or data through
prescribed methodologies to determine the damages for injuries to a natural
resource.

(8) “Natural resources” means fish, wildlife, biota, air, surface water,
groundwater, wetlands, drinking water supplies, or State-held public lands.
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(9)  “Restoring.” “restoration, rehabilitating,” or “rehabilitation”
means actions undertaken to return an injured natural resource to its baseline
condition, as measured in terms of the injured resource’s physical, chemical, or
biological properties or the services it had previously provided, when such
actions are in addition to a response action under section 6615 of this title.

(10) “Services” means the physical and biological functions performed
by the natural resource, including the human uses of those functions.

(b) Authorization. The Secretary may assess damages against any person
found to be liable under section 6615 of this title for a release of hazardous
material for injury to, destruction of, or loss of a natural resource from the
release. The measure of damages that may be assessed for natural resource
damages shall include the cost of restoring, rehabilitating, replacing, or
acquiring the equivalent of the injured, damaged, or destroyed natural
resources or the services the natural resources provided and any reasonable
costs of the Secretary in conducting a natural resource damage assessment.
The Secretary also may seek compensation for the interim injury to or loss of a
natural resource pending recovery of services to the baseline condition of the
natural resource.

(c)  Rulemaking; methodology. The Secretary shall adopt rules to
implement the requirements of this section, including a methodology by which
the Secretary shall assess and value natural resource damages. The rules shall
include:

(1) requirements or acceptable standards for the preassessment of
natural resource damages, including requirements for:

(A) notification of the Secretary, natural resource trustees, or other
necessary persons of potential damages to natural resources under investigation
for the coordination of the assessments, investigations, and planning;

(B) authorized emergency response to natural resource damages
when immediate action to avoid destruction of a natural resource is necessary
or a situation in which there is a similar need for emergency action, and where
the potentially liable party under section 6615 of this title fails to take
emergency response actions requested by the Secretary; and

(C) sampling or screening of the potentially injured natural resource;

(2) requirements for a natural resource damages assessment plan to
ensure that the natural resource damage assessment is performed in a planned
and systematic manner, including:
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(A) the categories of reasonable and necessary costs that may be
incurred as part of the assessment plan:;

(B) the methodologies for identifying and screening restoration
alternatives and their costs;

(C) the types of reasonably reliable assessment procedures available
to the Secretary, when the available procedures are authorized, and the
requirements of the available procedures:;

(D) how injury or loss shall be determined and how injury or loss is
guantified; and

(E) how damages are measured in terms of the cost of:

(i) _the restoration or rehabilitation of the injured natural resources
to a condition where they can provide the level of services available at baseline
condition; or

(ii) the replacement or acquisition of equivalent natural resources
Oor services;

(3) requirements for post-natural resource damages assessment,
including:

(A) the documentation that the Secretary shall produce to complete
the assessment;

(B) how the Secretary shall seek recovery; and

(C) when and whether the Secretary shall require a restoration
plan; and

(4)  other requirements deemed necessary by the Secretary for
implementation of the rules.

(d) Exceptions. The Secretary shall not seek to recover natural resource
damages under this section when:

(1) the person liable for the release demonstrates that the nature and
degree of the destruction, injury, or loss to the natural resources were identified
in an application for, renewal of, review of, or other environmental assessment
of a permit, certification, license, or other required authorization;

(2) the Secretary authorized the nature and degree of the destruction,
injury, or loss to the natural resource in an issued permit, certification, license,
or other authorization; and

(3) the person liable for the release was operating within the terms of its
permit, certification, license, or other authorization.
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(e) Limitations. The natural resource damages authorized under this
section and the requirements for assessment under the rules authorized by this
section shall not limit the authority of the Secretary of Natural Resources to
seek or recover natural resource damages under other State law, federal law, or
common law.

() __Limit on double recovery. The Secretary or other natural resource
trustee shall not recover natural resource damages under this section for the
costs of damage assessment or restoration, rehabilitation, or acquisition of
equivalent resources or services recovered by the Secretary or the other trustee
under other authority of this chapter or other law for the same release of
hazardous material and the same natural resource.

(g) Actions for natural resource damages. No action may be commenced
for natural resource damages under this chapter, unless that action is
commenced within six years after the date of the discovery of the loss and its
connection with the release of hazardous material in guestion.

(h) Limit on preenactment damages. There shall be no recovery under this
section for natural resource damages that occurred wholly before the adoption
of rules under subsection (c) of this section.

(i) Use of funds. Damages recovered as natural resource damages shall be
deposited in the Environmental Contingency Fund established pursuant to
section 1283 of this title.

Sec. 9. NATURAL RESOURCE DAMAGES; COMMENCEMENT,;
ADOPTION

(a) The Secretary of Natural Resources shall consult with interested parties
and parties with expertise in natural resource damage assessment and valuation
in the adoption of rules under 10 V.S.A. 8§ 6615d. The Secretary shall convene
a working group as part of this consultation. The Secretary shall convene the
working group on or before July 1, 2016.

(b) On or before February 1, 2017, the Secretary of Natural Resources shall
submit to the Senate and House Committees on Natural Resources and Enerqgy
and the House Committee on Fish, Wildlife and Water Resources a copy of the
draft rules for natural resource damages required under 10 V.S.A. 8 6615d for
review and any recommended amendments to 10 V.S.A. 8§ 6615d for review.

(c) The Secretary of Natural Resources shall commence rulemaking under
10 V.S.A. § 6615d on or before July 1, 2017. The Secretary shall adopt rules
under 10 V.S.A. § 6615d on or before March 1, 2018.
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(d) The Secretary of Natural Resources shall not seek natural resource
damages under 10 V.S.A. 8 6615d until the rules required under 10 V.S.A.
8 6615d(c) have taken effect.

* * * \Working Group on Toxic Chemicals * * *
Sec. 10. AGENCY OF NATURAL RESOURCES’ WORKING GROUP ON
TOXIC CHEMICAL USE IN THE STATE

(a) Formation. On or before July 1, 2016, the Secretary of Natural
Resources shall establish a working group of interested parties and parties with
expertise_in the field of toxic chemical use and regulation to develop
recommendations for how to improve the ability of the State to:

(1) prevent citizens and communities in the State from being exposed to
toxic chemicals, hazardous materials, or hazardous wastes;

(2) identify and requlate the use of toxic chemicals or hazardous
materials that currently are unrequlated by the State; and

(3) inform communities and citizens in the State of potential exposure to
toxic chemicals, including contamination of groundwater, public drinking
water systems, and private potable water supplies

(b) Duties. The Working Group shall:

(1) Identify the existing State or federal programs that establish
reporting or management requirements regarding the use or generation of a
toxic substance, hazardous waste, or hazardous material. The Working Group
shall identify how those programs identify the toxic substance, hazardous
waste, or hazardous material for requlation and briefly describe the
management of the waste or substance.

(2) Evaluate the State or federal programs identified in subdivision (1)
of this subsection to determine:

(A) the program’s effectiveness in preventing releases of toxic
substances, hazardous wastes, or hazardous materials;

(B) whether gaps or duplication exists between the programs
that should be addressed to reduce threats to human health and the
environment; and

(C) whether the programs are adequately funded and staffed to meet
their statutory and regulatory purpose.

(3) Identify State or federal programs that require a response to the
release to a toxic substance, hazardous waste, or hazardous material and assess
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their effectiveness in responding to releases in a manner that minimizes
impacts to human health and the environment.

(4) Identify programs in place in other states that address the threat to
human health and the environment from emerging contaminants and assess
their effectiveness in accomplishing those objectives.

(5) Evaluate the State of Vermont’s existing sources of publicly
available information about toxic chemicals, including emerging contaminants,
hazardous waste, and hazardous materials in Vermont.

(6) Evaluate whether civil remedies under Vermont law are sufficient to
ensure that private individuals are adequately protected from releases of
hazardous materials, hazardous wastes, and toxic chemicals and that persons
responsible for such releases pay for any harm caused.

(7) Evaluate the obligations on the Environmental Contingency Fund
established under 10 V.S.A. 8§ 1283 and funding alternatives that would ensure
the long-term solvency of the Fund.

(c) The Working Group shall submit a report to the Senate and House
Committees on Natural Resources and Energy and to the House Committee on
Fish, Wildlife and Water Resources with its findings and recommendations on
or before January 15, 2017.

* * * Chemicals of High Concern to Children * * *
Sec. 11. 18 V.S.A. 8 1775 is amended to read:
§ 1775. DISCLOSURE OF INFORMATION ON CHEMICALS OF HIGH
CONCERN
(@ Notice of chemical of high concern to children. Unless—the

manufacturer of a children’s product or a trade association representing a
manufacturer of children’s products shall submit to the Department the notice
described in subsection (b) of this section for each chemical of high concern to
children in a children’s product if a chemical of high concern to children is:

* k% %

(1) Submission of notice; dates. Unless the Commissioner adopts by rule a
phased-in reporting requirement under section 1776 of this title, a
manufacturer shall submit the notice required under subsection (a) of this

section by:
(1) January 1, 2017; and
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(2) August 31, 2018, and biennially thereafter.
* * * Basin Planning; Natural Resources Conservation Council * * *
Sec. 12. 10 V.S.A. § 1253(d) is amended to read:

(d)(1) Through the process of basin planning, the Secretary shall determine
what degree of water quality and classification should be obtained and
maintained for those waters not classified by the Board before 1981 following
the procedures in sections 1254 and 1258 of this title. Those waters shall be
classified in the public interest. The Secretary shall prepare and maintain an
overall surface water management plan to assure that the State water quality
standards are met in all State waters. The surface water management plan shall
include a schedule for updating the basin plans. The Secretary, in consultation
with regional planning commissions and ratural-reseurce-conservation-districts
the Natural Resources Conservation Council, shall revise all 15 basin plans and
update the basin plans on a five-year rotating basis. On or before January 15
of each year, the Secretary shall report to the House Committees on
Agriculture and Forest Products, on Natural Resources and Energy, and on
Fish, Wildlife and Water Resources, and to the Senate Committees on
Agriculture and on Natural Resources and Energy regarding the progress made
and difficulties encountered in revising basin plans. The report shall include a
summary of basin planning activities in the previous calendar year, a schedule
for the production of basin plans in the subsequent calendar year, and a
summary of actions to be taken over the subsequent three years. The
provisions of 2 V.S.A. 8 20(d) (expiration of required reports) shall not apply
to the report to be made under this subsection.

(2) In developing a basin plan under this subsection, the Secretary shall:

* * *

(G) develop, in consultation with the apphieable regional planning
commission, an analysis and formal recommendation on conformance with the
goals and objectives of applicable regional plans;

* * *

(3) The Secretary shall, contingent upon the availability of funding,
contract with a regional planning commission or the Natural Resources
Conservation Council to assist in or to produce a basin plan under the schedule
set forth in subdivision (1) of this subsection. When contracting with a
regional planning commission or the Natural Resources Conservation Council
to assist in or produce a basin plan, the Secretary may require the regional
planning commission or the Natural Resources Conservation Council to:




JOURNAL OF THE HOUSE 1436

(A) conduct any of the activities required under subdivision (2) of
this subsection;

(B) provide technical assistance and data collection activities to
inform municipal officials and the State in making water quality investment
decisions;

(C) coordinate municipal planning and adoption or implementation of
municipal development regulations to better meet State water quality policies
and investment priorities; or

(D) assist the Secretary in implementing a project evaluation process
to prioritize water quality improvement projects within the region to assure
cost effective use of State and federal funds.

* * * State Grants; Water Quality Certification * * *

Sec. 13. SECRETARY OF ADMINISTRATION; WATER QUALITY
STANDARDS CERTIFICATION FOR STATE-FUNDED GRANTS;
REPORT

(2) As used in this section:

(1) “Applicant” shall include all entities, including businesses in which
the applicant has a greater than 10 percent interest, or land owned or controlled
by the applicant.

(2) “Good standing” means the applicant:

(A) is not a named party in any administrative order, consent decree,
or judicial order relating to Vermont water quality standards issued by the
State or any of its agencies or departments; and

(B) is in compliance with all federal and State water quality laws and
requlations.

(b)(1) The Secretary of Administration shall amend the Standard State
Provisions for Contracts and Grants, referred to as Attachment C to
Administrative Bulletin 5, to require an applicant for a State-funded grant to
certify, under penalty of perjury, that the applicant is in good standing with the
Agency of Natural Resources and the Agency of Agriculture, Food and
Markets.

(2) _The requirement under this subsection shall allow for an attachment
or include space for an applicant who cannot certify under subdivision (1) of
this subsection to explain the circumstances surrounding the applicant’s
inability to certify under subdivision (1) of this subsection.
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(3) At any time prior to the award of a State-funded grant or during
implementation of a State-funded grant, an applicant shall notify the State
agency or department administering the State-funded grant if the applicant is
no longer in good standing with the Agency of Natural Resources or the
Aqgency of Agriculture, Food and Markets.

(c) A State agency or department may consider an applicant’s certification
or explanation under subsection (b) of this section in determining whether or
not to award a State-funded grant to the applicant.

(d)(1) If a State-funded grant applicant knowingly provides a false
certification or _explanation under subsection (b) of this section or fails to
notify the State agency or department administering the State-funded grant if
the applicant is no longer in good standing with the Agency of Natural
Resources or the Agency of Agriculture, Food and Markets as required in
subdivision (b)(3) of this section, the State or its agencies or departments may:

(A) seek to recover the grant award; and

(B) deny any future grant award to the applicant, based on the false
certification or explanation or failure to notify, for up to five years.

(2) In recovering a grant award under this section, the State or its
agencies or departments shall be entitled to costs and expenses, including
attorney’s fees.

(e) This section shall not apply to federally funded grants, contracts, or tax
credits or federal or State loan programs.

() _On or before January 15, 2021, the Secretary of Administration shall
submit a report to the House Committees on Fish, Wildlife and Water
Resources and on Commerce and Economic Development and the Senate
Committees on Natural Resources and Energy and on Economic Development,
Housing and General Affairs regarding methods to require all economic
development assistance applications to include a certification that the applicant
is not in violation of the requirements of programs enforced by the Agency of
Natural Resources under 10 V.S.A. § 8003(a). The report shall also include
information regarding any enforcement action taken by the State or its agencies
or departments under subsection (d) of this section.

* * * Effective Dates * * *
Sec. 14. EFFECTIVE DATES
(a) This act shall take effect on passage, except that:
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(1) Sec. 13 (State grants; water quality certification) shall take effect on
July 1, 2016; and

(2) Sec. 2 (permitting of surface water sources) shall take effect on
July 1, 2017.

Which was agreed to.

House Resolution Adopted
H.R. 22
House resolution, entitled

House resolution requesting the governors of the 19 states that have
suspended state implementation planning to continue the compliance process
under the Environmental Protection Agency’s Carbon Pollution Emission
Guidelines

Was taken up and adopted on the part of the House.

Senate Proposal of Amendment Concurred in
With a Further Amendment Thereto

H. 95
The Senate proposed to the House to amend House bill, entitled

An act relating to jurisdiction over delinquency proceedings by the Family
Division of the Superior Court

By striking all after the enacting clause and inserting in lieu thereof the
following:

* * * Effective July 1, 2018 * * *
Sec. 1. 33 V.S.A. §5280 is added to read:

§ 5280. COMMENCEMENT OF YOUTHFUL OFFENDER
PROCEEDINGS IN THE FAMILY DIVISION

() A proceeding under this subchapter shall be commenced by:

(1) the filing of a youthful offender petition by a State’s Attorney; or

(2) transfer to the Family Court of a proceeding from the Criminal
Division of the Superior Court as provided in section 5281 of this title.

(b) A State’s Attorney may commence a proceeding in the Family Division
of the Superior Court concerning a child who is alleged to have committed an
offense after attaining 16 years of age, but not 22 years of age that could
otherwise be filed in the Criminal Division.
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(c) If a State’s Attorney files a petition under subdivision (a)(1) of this
section, the case shall proceed as provided under subsection 5281(b) of this
title.

Sec. 2. 33 V.S.A. §5281 is amended to read:
§5281. MOTION IN CRIMINAL DIVISION OF SUPERIOR COURT

(@ A motion may be filed in the Criminal Division of the Superior Court
requesting that a defendant under 48 22 years of age in a criminal proceeding
who had attained the-age-of10 12 years of age but not the-age-ef18 22 years of
age at the time the offense is alleged to have been committed be treated as a
youthful offender. The motion may be filed by the State’s Attorney, the
defendant, or the Court on its own maotion.

(b) Upon the flllng of a motion under thls sectlon and—th&enten#rg—e#a

e#del;defemng—the—semenee—and—transfem%—the—ease—te or the filing of a

youthful offender petition pursuant to section 5280 of this title, the Family
Division for shall hold a hearing ea-the-metion pursuant to section 5283 of this
title. Copies of all records relating to the case shall be forwarded to the Family
Division. Conditions of release and any Department of Corrections supervision
or custody shall remain in effect until the Family Division appreves-the-metion
accepts the case for treatment as a youthful offender and orders conditions of
juvenile probation pursuant to section 5284 of this title, or the case is otherwise
concluded.

{d}(1) If the Family Division denies-the-metion rejects the case for youthful

offender treatment pursuant to subsection 5284 of this title, the case shall be

returned transferred to the Criminal Division—and-the-youth-shall-be-permitted

to—withdraw-—the—plea. The conditions of release imposed by the Criminal
Division shall remain in effect, and the case shall proceed as though the motion

for youthful offender treatment or youthful offender petition had not been
made filed.

(2) Subject to Rule 11 of the Vermont Rules of Criminal Procedure and
Rule 410 of the Vermont Rules of Evidence, the Family Division’s denial of
the motion for youthful offender treatment and any information related to the
youthful offender proceeding shall be inadmissible against the youth for any
purpose in the subsequent Criminal Division proceeding.
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(d) If the Family Division accepts the case for youthful offender treatment,
the case shall proceed to a confidential merits hearing or admission pursuant to
sections 5227-5229 of this title. If the youth is adjudicated, the Court will
create a criminal case reflecting the charge and conviction.

Sec. 3. 33 V.S.A. §5282 is amended to read:
§5282. REPORT FROM THE DEPARTMENT

(a) Within 30 days after the case is transferred to the Family Division or a
youthful offender petition is filed in the Family Division, unless the Court
extends the period for good cause shown, the Department shall file a report
with the Family Division of the Superior Court.

(b) A report filed pursuant to this section shall include the following
elements:

(1) a recommendation as to whether youthful offender status is
appropriate for the youth;

(2) a disposition case plan including proposed services and proposed
conditions of juvenile probation in the event youthful offender status is
approved and the youth is adjudicated;

(3) a description of the services that may be available for the youth
when he or she reaches 18 years of age.

(c) A report filed pursuant to this section is privileged and shall not be
disclosed to any person other than the Department, the Court, the State’s
Attorney, the youth, the youth’s attorney, the youth’s guardian ad litem, the
Department of Corrections, or any other person when the Court determines that
the best interests of the youth would make such a disclosure desirable or
helpful.

Sec. 4. 33 V.S.A. §5283 is amended to read:
§5283. HEARING IN FAMILY DIVISION

(@) Timeline. A hearing on the motion for youthful offender status shall be
held no later than 35 days after the transfer of the case from the Criminal
Division or filing of a youthful offender petition in the Family Division.

(b) Notice. Notice of the hearing shall be provided to the State’s Attorney;
the youth; the youth’s parent, guardian, or custodian; the Department; and the
Department of Corrections.
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(c) Hearing procedure.

(1) If the motion is contested, all parties shall have the right to present
evidence and examine witnesses. Hearsay may be admitted and may be relied
on to the extent of its probative value. If reports are admitted, the parties shall
be afforded an opportunity to examine those persons making the reports, but
sources of confidential information need not be disclosed.

(2) Hearings under subsection 5284(a) of this title shall be open to the
public. All other youthful offender proceedings shall be confidential.

(d) The burden of proof shall be on the moving party to prove by a
preponderance of the evidence that a child should be granted youthful offender
status. If the Court makes the motion, the burden shall be on the youth.

(e) Further hearing. On its own motion or the motion of a party, the Court
may schedule a further hearing to obtain reports or other information necessary
for the appropriate disposition of the case.

Sec. 5. 33 V.S.A. §5284 is amended to read:

§5284. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION
ORDER

(@ In a hearing on a motion for youthful offender status, the Court shall
first consider whether public safety will be protected by treating the youth as a
youthful offender. If the Court finds that public safety will not be protected by
treating the youth as a youthful offender, the Court shall deny the motion and
return transfer the case to the Criminal Division of the Superior Court pursuant
to subsection 5281(d) of this title. If the Court finds that public safety will be
protected by treating the youth as a youthful offender, the Court shall proceed
to make a determination under subsection (b) of this section.

(b)(1) The Court shall deny the motion if the Court finds that:

(A) the youth is not amenable to treatment or rehabilitation as a
youthful offender; or

(B) there are insufficient services in the juvenile court system and the
Department to meet the youth’s treatment and rehabilitation needs.

(2) The Court shall grant the motion if the Court finds that:

(A) the youth is amenable to treatment or rehabilitation as a youthful
offender; and

(B) there are sufficient services in the juvenile court system and the
Department to meet the youth’s treatment and rehabilitation needs.
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(c) If the Court approves the motion for youthful offender treatment_after
an adjudication pursuant to subsection 5281(d) of this title, the Court:

(1) shall approve a disposition case plan and impose conditions of
juvenile probation on the youth; and

(2) may transfer legal custody of the youth to a parent, relative, person
with a significant relationship with the youth, or Commissioner, provided that
any transfer of custody shall expire on the youth’s 18th birthday.

(d) The Department shall be responsible for supervision of and providing
services to the youth until he or she reaches the-age-ef-18 years of age. A lead
case manager shall be designated who shall have final decision-making
authority over the case plan and the provision of services to the youth. The
youth shall be eligible for appropriate community-based programming and
services provided by the Department.

(e) The youth shall not be permitted to withdraw his or her plea of guilty
after youthful offender status is approved except to correct manifest injustice
pursuant to Rule 32(d) of the Vermont Rules of Criminal Procedure.

* * * Effective January 1, 2018 * * *
Sec. 6. 33 V.S.A. §5103 is amended to read:
§5103. JURISDICTION

(@ The Family Division of the Superior Court shall have exclusive
jurisdiction over all proceedings concerning a child who is or who is alleged to
be a delinquent child or a child in need of care or supervision brought under
the authority of the juvenile judicial proceedings chapters, except as otherwise
provided in such chapters.

(b) Orders issued under the authority of the juvenile judicial proceedings
chapters shall take precedence over orders in other Family Division
proceedings and any order of another court of this State, to the extent they are
inconsistent. This section shall not apply to child support orders in a divorce,
parentage, or relief from abuse proceedings until a child support order has been
issued in the juvenile proceeding.

(c)(1) Except as otherwise provided by this title and by subdivision (2) of
this subsection, jurisdiction over a child shall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child who has been adjudicated delinquent
may be extended until six months beyond the child’s 48tk 19th birthday if the
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misdemeanerand the child was 16 or 17 years old when he or she committed
the offense.

(B) In no case shall custody of a child aged 18 years of age or older
be retained by or transferred to the Commissioner for Children and Families.

(C) Jurisdiction over a child in need of care or supervision shall not
be extended beyond the child’s 18th birthday.

(d) The Court may terminate its jurisdiction over a child prior to the child’s
18th birthday by order of the Court. If the child is not subject to another
juvenile proceeding, jurisdiction shall terminate automatically in the following
circumstances:

(1) upon the discharge of a child from juvenile probation, providing the
child is not in the legal custody of the Commissioner;

(2) upon an order of the Court transferring legal custody to a parent,
guardian, or custodian without conditions or protective supervision;

(3) upon the adoption of a child following a termination of parental
rights proceeding.

Sec. 7. 33 V.S.A. 8§ 5201 is amended to read:
8 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS
(a) Proceedings under this chapter shall be commenced by:

(1) transfer to the Court of a proceeding from another court as provided
in section 5203 of this title; or

(2) the filing of a delinquency petition by a State’s Attorney.

(b) If the proceeding is commenced by transfer from another court, no
petition need be filed; however, the State’s Attorney shall provide to the Court
the name and address of the child’s custodial parent, guardian, or custodian
and the name and address of any noncustodial parent if known.

(c) Any proceeding concerning a child who is alleged to have committed an
act specified in subsection 5204(a) of this title after attaining 14 years of age,
but not 18 years of age, shall originate in the Criminal Division of the Superior
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Court, provided that jurisdiction may be transferred in accordance with this
chapter.

(d) Any proceeding concerning a child who is alleged to have committed a
misdemeanor offense before attaining £ 18 years of age shall originate in the
Family Division of the Superior Court.

(e) Any proceeding concerning a child who is alleged to have committed a
felony offense other than those specified in subsection 5204(a) of this title
before attaining 4# 18 years of age shall originate in the Family Division of the
Superior Court provided that jurisdiction may be transferred in accordance
with this chapter.

* kx *

Sec. 8. 33 V.S.A. §5203 is amended to read:
8§ 5203. TRANSFER FROM OTHER COURTS

(@) If it appears to a Criminal Division of the Superior Court that the
defendant was under 17 18 years of age at the time the offense charged was
alleged to have been committed and the offense charged is a misdemeanor, that
Court shall forthwith transfer the case to the Family Division of the Superior
Court under the authority of this chapter.

(b) If it appears to a Criminal Division of the Superior Court that the
defendant was under 7 18 years of age at the time a felony offense not listed
in subsection 5204(a) of this title was alleged to have been committed, that
Court shall forthwith transfer the proceeding to the Family Division of the
Superior Court under the authority of this chapter, and the minor shall
thereupon be considered to be subject to this chapter as a child charged with a
delinquent act.

(c) If it appears to the State’s Attorney that the defendant was 46 under 18
years of age at the time the felony offense charged was alleged to have been
committed and the felony charged is not an offense specified in subsection
5204(a) of this title, the State’s Attorney shall file charges in the Family
Division of the Superior Court.

* * *
* * * Effective January 1, 2017 * * *
Sec. 9. 33 V.S.A. § 5201 is amended to read:
§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS
(a) Proceedings under this chapter shall be commenced by:
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(1) transfer to the Court of a proceeding from another court as provided
in section 5203 of this title; or

(2) the filing of a delinquency petition by a State’s Attorney.

(b) If the proceeding is commenced by transfer from another court, no
petition need be filed; however, the State’s Attorney shall provide to the Court
the name and address of the child’s custodial parent, guardian, or custodian
and the name and address of any noncustodial parent if known.

(c) Censistent-with-apphicableprovisions—of Fitle4—any Any proceeding

concerning a child who is alleged to have committed an act specified in
subsection 5204(a) of this title after attaining the-age-of 14 years of age, but
not the-age-of 18 years of age, shall originate in the Criminal Division of the
Superior Court, provided that jurisdiction may be transferred in accordance
with this chapter.

(d) Any proceeding concerning a child who is alleged to have committed a
misdemeanor offense before attaining 17 years of age shall originate in the
Family Division of the Superior Court.

(e) Any proceeding concerning a child who is alleged to have committed a
felony offense other than those specified in subsection 5204(a) of this title
before attaining 17 years of age shall originate in the Family Division of the
Superior Court provided that jurisdiction may be transferred in accordance
with this chapter.

(f) If the State requests that custody of the child be transferred to the
Department, a temporary care hearing shall be held as provided in subchapter 3
of this chapter.

fe}(@) A petition may be withdrawn by the State’s Attorney at any time
prior to the hearing thereon, in which event the child shall be returned to the
custodial parent, guardian, or custodian, the proceedings under this chapter
terminated, and all files and documents relating thereto sealed under section
5119 of this title.

Sec. 10. 33 V.S.A. § 5203 is amended to read:
8§ 5203. TRANSFER FROM OTHER COURTS

(@) If it appears to a Criminal Division of the Superior Court that the
defendant was under the—age—ef-16 17 years of age at the time the offense
charged was alleged to have been committed and the offense charged is rnet
one-of-those-specified-n-subsection-5204{a)-of this-title a misdemeanor, that
Court shall forthwith transfer the case to the Family Division of the Superior
Court under the authority of this chapter.
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(b) If it appears to a Criminal Division of the Superior Court that the

defendant was ever-the-age-of-16-years-and under the-age-of18 17 years of age
at the time the a felony offense eharged not specified in subsection 5204(a) of

thls title was aIIeged to have been commltted er—that—the—defendant—had

may shall forthW|th transfer the proceedlng to the Famlly D|V|S|on of the
Superior Court under the authority of this chapter, and the minor shall
thereupon be considered to be subject to this chapter as a child charged with a
delinquent act.

(c) Ifit appears to the State’s Attorney that the defendant was everthe-age
of 16 years of age and-underthe-age—of-18-at the time the offense felony
charged was alleged to have been committed and the effense felony charged is
not an offense specified in subsection 5204(a) of this title, the State’s Attorney
may shall file charges in the Family er—Criminal Division of the Superior

Court If charges in such a matter are filed in the Criminal Division of the

(d) Any-sueh A transfer under this section shall include a transfer and
delivery of a copy of the accusatory pleading and other papers, documents, and
transcripts of testimony relating to the case. Upon any such transfer, that court
shall order that the defendant be taken forthwith to a place of detention
designated by the Family Division of the Superior Court or to that court itself,
or shall release the child to the custody of his or her parent or guardian or other
person legally responsible for the child, to be brought before the Family
Division of the Superior Court at a time designated by that court. The Family
Division of the Superior Court shall then proceed as provided in this chapter as
if a petition alleging delinquency had been filed with the Court under section
5223 of this title on the effective date of such transfer.

(e) Motions to transfer a case to the Family Division of the Superior Court
for youthful offender treatment shall be made under section 5281 of this title.

Sec. 11. 33 V.S.A. §5204 is amended to read:

8 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
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Superior Court, if the child had attained 16 years of age but not 18 years of age
at the time the act was alleged to have occurred and the delinquent act set forth
in the petition ified i tvisi [
subseetion is a felony not specified in subdivisions (1)—(12) of this subsection
or if the child had attained 12 years of age but not 14 years of age at the time
the act was alleged to have occurred, and if the delinquent act set forth in the
petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501,

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. 8 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. 8 2406 or 2407,

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. 8 3252(a)(1) or (a)(2);
(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

* * *

(i) If ajuvenile 16 years of age or older has been prosecuted as an adult for
an offense not listed in subsection (a) of this section and is not convicted of a
felony, but is convicted of a lesser included misdemeanor, jurisdiction shall be
transferred to the Family Division of the Superior Court for disposition. A
conviction under this subsection shall be considered an adjudication of
delinquency and not a conviction of a crime, and the entire matter shall be
treated as if it had remained in the Family Division throughout. In case of an
acquittal for a matter specified in this subsection and in case of a transfer to the
Family Division under this subsection, the court shall order the sealing of all
applicable files and records of the court, and such order shall be carried out as
provided in subsection 5119(e) of this title.
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(J) The record of a hearing conducted under subsection (c) of this section
and any related files shall be open to inspection only by persons specified in
subsections 5117(b) and (c) of this title in accordance with section 5119 of this
title and by the attorney for the child.

* * * Effective July 1, 2016 * * *
Sec. 12. 33 V.S.A. § 5204 is amended to read:

8 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court, if the child had attained the-age-of 16 years of age but not the
age-of 18 years of age at the time the act was alleged to have occurred and the
delinquent act set forth in the petition was not one of those specified in
subdivisions (1)-(12) of this subsection or if the child had attained the-age-of
10 12 years of age but not the-age-of 14 years of age at the time the act was
alleged to have occurred, and if the delinquent act set forth in the petition was
any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501,

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301,

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701,

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);
(11) aggravated sexual assault as defined in 13 VV.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).
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(b) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225 of
this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
of this section, the Family Division of the Superior Court shall conduct a
hearing in accordance with procedures specified in subchapter 2 of this chapter
to determine whether:

(1) there is probable cause to believe that the child committed an—aet
Hsted-in-subsection-{a)-of this-section the charged offense; and
(2) public safety and the interests of the community would not be served

by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

* kx *

(g) The order granting or denying transfer of jurisdiction shall net
constitute a final judgmenter order within the meaning of Rules 3 and 4 of the
Vermont Rules of Appellate Procedure.

(h) If a person who has not attained the-age-of 16 years of age at the time of
the alleged offense has been prosecuted as an adult and is not convicted of one
of the acts listed in subsection (a) of this section but is convicted only of one or
more lesser offenses, jurisdiction shall be transferred to the Family Division of
the Superior Court for disposition. A conviction under this subsection shall be
considered an adjudication of delinquency and not a conviction of crime, and
the entire matter shall be treated as if it had remained in the Family Division
throughout. In case of an acquittal for a matter specified in this subsection and
in case of a transfer to the Family Division under this subsection, the Court
shall order the sealing of all applicable files and records of the Court, and such
order shall be carried out as provided in subsection 5119(e) of this title.

* % %
Sec. 13. 33 V.S.A. § 5106 is amended to read:
§5106. POWERS AND DUTIES OF COMMISSIONER

Subject to the limitations of the juvenile judicial proceedings chapters or
those imposed by the Court, and in addition to any other powers granted to the
Commissioner under the laws of this State, the Commissioner has the
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following authority with respect to a child who is or may be the subject of a
petition brought under the juvenile judicial proceedings chapters:

(1) To undertake assessments and make reports and recommendations to
the Court as authorized by the juvenile judicial proceedings chapters.

(2) To investigate complaints and allegations that a child is in need of
care or supervision for the purpose of considering the commencement of
proceedings under the juvenile judicial proceedings chapters.

(3) To supervise and assist a child who is placed under the
Commissioner’s supervision or in the Commissioner’s legal custody by order
of the Court, and to administer sanctions in accordance with graduated
sanctions established by policy and that are consistent with the juvenile
probation certificate.

* kx *

Sec. 14. 33 V.S.A. § 5225 is amended to read:
§5225. PRELIMINARY HEARING; RISK ASSESSMENT

(@) A preliminary hearing shall be held at the time and date specified on the
citation or as otherwise ordered by the Court. If a child is taken into custody
prior to the preliminary hearing, the preliminary hearing shall be at the time of
the temporary care hearing.

(b) Prior to the preliminary hearing, the child shall be afforded an
opportunity to undergo a risk and needs screening, which shall be conducted
by the Department or by a community provider that has contracted with the
Department to provide risk and need screenings for children alleged to have
committed delinquent acts. If the child participates in such a screening, the
Department or the community provider shall report the risk level result of the
screening to the State’s Attorney. In lieu of filing a charge, the State’s
Attorney may refer a child directly to a youth-appropriate community-based
provider that has been approved by the Department, which may include a
community justice center or a balanced and restorative justice program.
Referral to a community-based provider pursuant to this subsection shall not
require the State’s Attorney to file a charge. If the community-based provider
does not accept the case or if the child fails to complete the program in a
manner deemed satisfactory and timely by the provider, the child’s case shall
return to the State’s Attorney for charging consideration. If a charge is brought
in the Family Division, the risk level result shall be provided to the child’s
attorney. Except on agreement of the parties, the results shall not be provided
to the Court until after a merits finding has been made.
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(c) Counsel for the child shall be assigned prior to the preliminary hearing.

(d) At the preliminary hearing, the Court shall appoint a guardian ad litem
for the child. The guardian ad litem may be the child’s parent, guardian, or
custodian. On its own motion or motion by the child’s attorney, the Court may
appoint a guardian ad litem other than a parent, guardian or custodian.

(e) Atthe preliminary hearing, a denial shall be entered to the allegations of
the petition, unless the juvenile, after adequate consultation with the guardian
ad litem and counsel, enters an admission. If the juvenile enters an admission,
the disposition case plan required by section 5230 of this title may be waived
and the Court may proceed directly to disposition, provided that the juvenile,
the custodial parent, the State’s Attorney, the guardian ad litem, and the
Department agree.

(F) The Court may order the child to abide by conditions of release pending
a merits or disposition hearing.

Sec. 15. 33 V.S.A. § 5285 is amended to read:
§5285. MODIFICATION OR REVOCATION OF DISPOSITION

(a) If it appears that the youth has violated the terms of juvenile probation
ordered by the Court pursuant to subdivision 5284(c)(1) of this title, a motion
for modification or revocation of youthful offender status may be filed in the
Family Division of the Superior Court. The Court shall set the motion for
hearing as soon as practicable. The hearing may be joined with a hearing on a
violation of conditions of probation under section 5265 of this title. A
supervising juvenile or adult probation officer may detain in an adult facility a
youthful offender who has attained the-age—of 18 years of age for violating
conditions of probation.

(b) A hearing under this section shall be held in accordance with section
5268 of this title.

(c) If the Court finds after the hearing that the youth has violated the terms
of his or her probation, the Court may:

(1) maintain the youth’s status as a youthful offender, with modified
conditions of juvenile probation if the Court deems it appropriate;

(2) revoke the youth’s status as a youthful offender status and return the
case to the Criminal Division for sentencing; or

(3) transfer supervision of the youth to the Department of Corrections
with all of the powers and authority of the Department and the Commissioner
under Title 28, including graduated sanctions and electronic monitoring.
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(d) If a youth’s status as a youthful offender is revoked and the case is
returned to the Criminal Division under subdivision (c)(2) of this section, the
Court shall hold a sentencing hearing and impose sentence. When determining
an appropriate sentence, the Court may take into consideration the youth’s
degree of progress toward rehabilitation while on youthful offender status.
The Criminal Division shall have access to all Family Division records of the
proceeding.

Sec. 16. 28 V.S.A. § 1101 is amended to read:

§ 1101. POWERS AND RESPONSIBILITIES OF THE COMMISSIONER
REGARDING JUVENILE SERVICES

The Commissioner is charged with the following powers and
responsibilities regarding the administration of juvenile services:

(1) to provide appropriate, separate facilities for the custody and
treatment of ehildren offenders under 25 years of age committed to his or her
custody in accordance with the laws of the State;

* * *

Sec. 17. 33 V.S.A. § 5206 is added to read:
§ 5206. CITATION OF 16- AND 17-YEAR-OLDS

(a)(1) If a child was over 16 years of age and under 18 years of age at the
time the offense was alleged to have been committed and the offense is not
specified in subsection (b) of this section, law enforcement shall cite the child
to the Family Division of the Superior Court.

(2) If, after the child is cited to the Family Division, the State’s Attorney
chooses to file the charge in the Criminal Division of the Superior Court, the
State’s Attorney shall state in the information the reason why filing in the
Criminal Division is in the interest of justice.

(b) Offenses for which a law enforcement officer is not required to cite a
child to the Family Division of the Superior Court shall include:

(1) 23 V.S.A. 88674 (driving while license suspended or revoked);
1128 (accidents—duty to stop); and 1133 (eluding a police officer).

(2) Fish and wildlife offenses that are not minor violations as defined by
10 V.S.A. § 4572.

(3) A listed crime as defined in 13 V.S.A. § 5301.
(4) An offense listed in subsection 5204(a) of this title.
Sec. 18. 13 V.S.A. § 7554 is amended to read:
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8 7554. RELEASE PRIOR TO TRIAL

* * *

(1) _Any juvenile between 14 and 16 years of age who is charged with a
listed crime as defined in subdivision 5301(7) of this title shall appear before a
judicial officer and be ordered released pending trial in accordance with this
section within 24 hours of the juvenile’s arrest.

Sec. 19. 4 V.S.A. § 33 is amended to read:
§ 33. JURISDICTION; FAMILY DIVISION

(a) Notwithstanding any other provision of law to the contrary, the Family
Division shall have exclusive jurisdiction to hear and dispose of the following
proceedings filed or pending on or after October 1, 1990:

* * *

(b) The Family Division has nonexclusive jurisdiction to hear and dispose
of proceedings involving misdemeanor motor vehicle offenses filed or pending
on or after July 1, 2016, pursuant to 33 V.S.A. 88 5201, 5203, and 5280. The
Family Division of the Superior Court shall forward a record of any conviction
for violation of a law related to motor vehicle traffic control, other than a
parking violation, to the Commissioner of Motor Vehicles pursuant to
23 V.S.A. § 1709.

Sec. 20. 33 V.S.A. § 5102 is amended to read:
§5102. DEFINITIONS AND PROVISIONS OF GENERAL APPLICATION

* * *

(28) “Victim” shall have the same meaning as in 13 V.S.A. § 5301(4).

(29) “Youth” shall mean a person who is the subject of a motion for
youthful offender status or who has been granted youthful offender status.

Sec. 21. 33 V.S.A. § 5234 is amended to read:

§5234. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A LISTED CRIME

(a) The victim in a delinquency proceeding involving a listed crime shall
have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the
following:

(A) when a delinguency petition has been filed, the name of the child
and any conditions of release initially ordered for the child or modified by the
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Court that are related to the victim or a member of the victim’s family or
current household;

(B) his or her rights as provided by law, information regarding how a
case proceeds through a delinquency proceeding, the confidential nature of
delinquency proceedings, and that it is unlawful to disclose confidential
information concerning the proceedings to another person;

(C) when a predispositional or dispositional court proceeding is
scheduled to take place and when a court proceeding of which he or she has
been notified will not take place as scheduled:; and

2}(D) TFo—benotified—by—theprosecutor’s—office—as—te whether
delinquency has been found and disposition has occurred, reluding- and any

conditions er of release or conditions of probation that are related to the victim

or a member of the victim’s family or current household and any restitution
relevantto-the-victim, when ordered.

(2) To file with the Court a written or recorded statement of the impact
of the delinquent act on the victim and the need for restitution.

(3) To attend the disposition hearing and to present a sdetim’s victim

impact statement at-the—disposition—hearing—in—accordance—with-—subsection
5233(b)-of-this-title, including testimony in support of his or her claim for
restitution pursuant to section 5235 of this title, and to be notified as to the
disposition pursuant-te-subsection-5233(d)-efthis—title, including probation.
The court shall consider the victim’s statement when ordering disposition. The
victim shall not be personally present at any portion of the disposition hearing
except to present a victim impact statement or to testify in support of his or her
claim for restitution unless the court finds that the victim’s presence is
necessary in the interest of justice.

(4) Upon request, to be notified by the agency having custody of the
delinquent child before he or she is discharged from a secure or staff-secured
residential facility. The name of the facility shall not be disclosed. An
agency’s inability to give notification shall not preclude the release. However,
in such an event, the agency shall take reasonable steps to give notification of
the release as soon thereafter as practicable. Notification efforts shall be
deemed reasonable if the agency attempts to contact the victim at the address
or telephone number provided to the agency in the request for notification.

(5) btain_t  the child | | " .
and-5233—of this—title: To have the Court take his or her views into
consideration in the Court’s disposition order. If the victim is not present, the
Court shall consider whether the victim has expressed, either orally or in
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writing, views regarding disposition and shall take those views into account
when ordering disposition.

(6) | fiod v the €  ihe vietin’s siel s ¢hi on
[Repealed.]

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinguency proceedings.

Sec. 22. 33 V.S.A. §5234a is added to read:

§ 5234a. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A NONLISTED CRIME

(2) The victim in a delinguency proceeding involving an offense that is not
a listed crime shall have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the

following:

(A) _his or her rights as provided by law, information regarding how a
delinquency proceeding is adjudicated, the confidential nature of juvenile
proceedings, and that it is unlawful to disclose confidential information
concerning the proceedings;

(B) when a delinquency petition is filed, and any conditions of
release initially ordered for the child or modified by the Court that relate to the
victim or a member of the victim’s family or current household; and

(C) when a dispositional court proceeding is scheduled to take place
and when a court proceeding of which he or she has been notified will not take
place as scheduled.

(2) That delinquency has been found and disposition has occurred, and
any conditions of release or conditions of probation that are related to the
victim or a member of the victim’s family or current household and any
restitution ordered.

(3) To file with the Court a written or recorded statement of the impact
of the delinquent act on the victim and any need for restitution.

(4) To attend the disposition hearing for the sole purpose of presenting
to the Court a victim impact statement, including testimony in support of his or
her claim for restitution pursuant to section 5235 of this title. The victim shall
not be personally present at any portion of the disposition hearing except to
present a victim impact statement or to testify in support of his or her claim for
restitution unless the Court finds that the victim’s presence is necessary in the
interest of justice.
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(5) To have the Court take his or her views into consideration in the
Court’s disposition order. If the victim is not present, the Court shall consider
whether the victim has expressed, either orally or in writing, views regarding
disposition and shall take those views into account when ordering disposition.
The Court shall order that the victim be notified as to the identity of the child
upon disposition if the Court finds that release of the child’s identity to the
victim is in the best interests of both the child and the victim and serves the
interests of justice.

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinguency proceedings.

Sec. 23. 14 V.S.A. § 2666 is amended to read:
§ 2666. MODIFICATION; TERMINATION

* kx *

(b) Where the permanent guardianship is terminated by the prebate-division
of-the-superior-court Probate Division of the Superior Court order or the death
of the permanent guardian, the custody and guardianship of the child shall not
revert to the parent, but to the eemmissioner—for—chidren—and—families
Commissioner for Children and Families as if the child had been abandoned.

(1) Upon the death of the permanent quardian or when the permanent
guardianship is otherwise terminated by order of the Probate Division, the
Probate Division shall issue an order placing the child in the custody of the
Commissioner and shall immediately notify the Department for Children and
Families, the State’s Attorney, and the Family Division.

(2) The order transferring the child’s legal custody to the Commissioner
shall have the same legal effect as a similar order issued by the Family
Division under the authority of 33 V.S.A. chapters 51-53.

(3) Atfter the Probate Division issues the order transferring legal custody
of the child, the State shall commence proceedings under the authority of
33 V.S.A. chapters 51-53 as if the child were abandoned.

* * *

Sec. 24. 14 VV.S.A. § 2667 is amended to read:

8 2667. ORDER FOR VISITATION, CONTACT, OR INFORMATION,;
IMMEDIATE HARM TO THE MINOR

(@) The probate—division—of-thesuperior—court Probate Division of the

Superior Court shall have exclusive jurisdiction to hear any action to enforce,

modify, or terminate the initial order issued by the family—division—of-the
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superior-court Family Division of the Superior Court for visitation, contact, or
information.

(b) Upon a showing by affidavit of immediate harm to the child, the
probate-division-of-the-superior—court Probate Division of the Superior Court
may temporarily stay the order of visitation or contact on an ex parte basis
until a hearing can be held, or stay the order of permanent guardianship and
assigh-parentalrights-and-responsibilities transfer legal custody of the child to
the commissioner—for—chidren—and—families Commissioner for Children and
Families.

(1) The order transferring the child’s legal custody to the Commissioner
shall have the same legal effect as a similar order issued by the Family
Division under the authority of 33 V.S.A. chapters 51-53.

(2) The Probate Division shall then immediately notify the Department
for Children and Families, the State’s Attorney, and the Family Division when
it has issued an order transferring the child’s legal custody to the
Commissioner, and nothing in this subsection shall prohibit the State from
commencing proceedings under 33 V.S.A. chapters 51-53.

* * *

Sec. 25. 33 V.S.A. § 5223 is amended to read:
§5223. FILING OF PETITION

(a) When notice to the child is provided by citation, the State’s Attorney
shall file the petition and supporting affidavit at least 10 business days prior to
the date for the preliminary hearing specified in the citation.

(b) The Court shall send or deliver a copy of the petition and affidavit to
the Commissioner after a finding of probable cause. A copy of the petition and
affidavit shall be made available at the State’s Attorney’s office to all persons
required to receive notice, including the noncustodial parent, as soon as
possible after the petition is filed and at least five business days prior to the
date set for the preliminary hearing.

Sec. 26. 33 V.S.A. § 5229 is amended to read:
§5229. MERITS ADJUDICATION

* * *

(g) If, based on the child’s admission or the evidence presented, the Court
finds beyond a reasonable doubt that the child has committed a delinquent act,
the Court shall order the Department to prepare a disposition case plan within

28-days-of the-merits-adjudication-and-shall-set-the-matterfor-a not later than
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seven business days before the disposition hearing. In no event; shall a
disposition hearing be held later than 35 days after a finding that a child is
delinquent.

(h) The Court may proceed directly to disposition providing that the child,
the custodial parent, the State’s Attorney, and the Department agree.

Sec. 27. 33 V.S.A. § 5230 is amended to read:
§5230. DISPOSITION CASE PLAN

(@) Filing of case plan. Fhe Following the finding by the Court that a child
is dellnquent the Department shaII file a dlsposmon case plan A6 not Iater than

seven business days before the scheduled disposition hearlnq The dlsposmon

case plan shall not be used or referred to as evidence prior to a finding that a
child is delinquent.

* % %
Sec. 28. 33 V.S.A. § 5315 is amended to read:
§ 5315. MERITS ADJUDICATION

* kx *

(F) If the Court finds that the allegations made in the petition have not been
established, the Court shall dismiss the petition and vacate any temporary
orders in connection with this proceeding. A dismissal pursuant to this
subsection is a final order subject to appeal.

(g) If the Court finds that the allegations made in the petition have been
established based on the stipulation of the parties or on the evidence if the
merits are contested, the Court shall order the Department to prepare a
disposition case plan within28-days—ef-the-merits-hearing—and-shall-set-the
matterfora not later than seven business days before a scheduled disposition
hearing. An adjudication pursuant to this subsection is not a final order subject
to appeal separate from the resulting disposition order.

* * *

Sec. 29. 33 V.S.A. § 5315a is added to read:
8§ 5315a. MERITS STIPULATION

(a) At any time after the filing of the CHINS petition and prior to an order
of adjudication on the merits, the court may approve a written stipulation to the
merits of the petition and any or all elements of the disposition plan, including
the permanency goal, placement, visitation, or services.
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(b) The court may approve a written stipulation if:

(1) the parties to the petition, as defined in subdivision 5102(22) of this
title, agree to the terms of the stipulation; and

(2) the court determines that:

(A) the agreement between the parties is voluntary:

(B) the parties to the agreement understand the nature of the
allegation; and

(C) the parties to the agreement understand the rights waived if the
court approves of and issues an order based upon the stipulation.

Sec. 30. 33 V.S.A. § 5316 is amended to read:
§5316. DISPOSITION CASE PLAN

(a) Fhe Following a finding by the court that a child is in need of care or
supervision, the Department shall file a disposition case plan ordered pursuant
to subsection 5315(g) of this title Ae not later than 28-days-from-the-date-of the
finding—by—the—Courtthata—chid-is—inneed—of care—or-supervision seven

business days before the scheduled disposition hearing.

* kx *

Sec. 31. 15 V.S.A. § 1103 is amended to read:
8 1103. REQUESTS FOR RELIEF

(@ Any family or household member may seek relief from abuse by
another family or household member on behalf of ki him- or herself or his or
her children by filing a complaint under this chapter. A minor 16 years of age
or older, or a minor of any age who is in a dating relationship as defined in
subdivision 1101(2) of this chapter, may file a complaint under this chapter
seeking relief on his or her own behalf. The plaintiff shall submit an affidavit
in support of the order.

* * *

Sec. 32. 15 V.S.A. § 1104 is amended to read:
§1104. EMERGENCY RELIEF

(@) In accordance with the Vermont Rules of Civil Procedure, temporary
orders under this chapter may be issued ex parte, without notice to the
defendant, upon motion and findings by the Court that the defendant has
abused the plaintiff or his or her children, or both. The plaintiff shall submit an
affidavit in support of the order. A minor 16 years of age or older, or a minor
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of any age who is in a dating relationship as defined in subdivision 1101(2) of
this chapter, may seek relief on his or her own behalf. Relief under this section
shall be limited as follows:

* * *

Sec. 33. DEPARTMENT FOR CHILDREN AND FAMILIES;
DEPARTMENT OF CORRECTIONS; YOUTHFUL OFFENDERS;
REPORT

The Commissioners for Children and Families and of Corrections shall
consider the implications of adjudicating as youthful offenders all defendants
who have attained 18 years of age, but not 21 years of age, who have not been
charged with an offense specified in 33 V.S.A. § 5204(a). The Commissioners
shall report their findings and any associated recommendations or proposed
legislation to the Joint Legislative Justice Oversight Committee on or before
November 1, 2016.

Sec. 34. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE;
2016 LEGISLATIVE INTERIM

During the 2016 legislative interim, the Joint Legislative Justice Oversight
Committee shall:

(1) evaluate the fiscal implications of adjudicating in the Family
Division of the Superior Court all offenders 18—20 years of age who are not
charged with an offense specified in 33 V.S.A. § 5204(a);

(2) consider whether the creation of an Office for Youth Justice or
similar_with jurisdiction to coordinate supervision and services for youths
adjudicated juvenile delinquents and youthful offenders 25 years of age and
younger would improve outcomes for youths in the justice system;

(3) consider expanding youthful offender status eligibility to offenders
24 vears of age and younger, while requiring offenders 22—24 vears of age to
be under Department of Corrections supervision;

(4) consider whether State’s Attorneys should have the discretion to
bring charges against 14 and 15 year olds alleged to have committed an act
specified in 33 V.S.A. §5204(a) in either the Criminal or Family Division of
the Superior Court;

(5) explore options for housing offenders 16 and 17 years of age serving
a sentence for an offense specified in 33 V.S.A. § 5204(a);
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(6) evaluate the resources necessary to expand the jurisdiction of the
juvenile courts for offenders 21 years of age and younger as contemplated by
other state legislatures; and

(7) evaluate the resources necessary to expand vyouthful offender
treatment for offenders 24 years of age and younger.

Sec. 35. AGENCY OF EDUCATION; RESTORATIVE JUSTICE
PRACTICES

The Agency of Education shall explore the use of restorative and similar
practices regarding school climate and culture, truancy, bullying and
harassment, and school discipline. The Agency shall consider the research that
demonstrates that restorative approaches lead to reductions in absenteeism,
suspensions, and expulsions and to improved educational outcomes.

Sec. 36. REPEAL

33 V.S.A. 8§ 5226 (notification of conditions of release) and 5233 (victim’s
statement at disposition) are repealed.

Sec. 37. EFFECTIVE DATES

(2) Secs. 9 (Commencement of Delinquency Proceedings), 10 (Transfer
from the Courts), and 11 (transfer from Family Division of the Superior Court)
shall take effect on January 1, 2017.

(b) Secs. 6 (Jurisdiction), 7 (commencement of delinguency proceedings),
and 8 (Transfer from other Courts) shall take effect on January 1, 2018.

(c) Secs. 1 (Commencement of Youthful Offender Proceedings in the
Family Division), 2 (Motion in Criminal Division of Superior Court), 3
(Report_from the Department), 4 (Hearing in Family Division), and 5
(Youthful Offender Determination and Disposition Order) shall take effect on

July 1, 2018.
(d) The remaining sections shall take effect on July 1, 2016.

Pending the question, Shall the House concur in the Senate proposal of
amendment? Rep. Jewett of Ripton moved to concur in the Senate proposal of
amendment with a further amendment thereto, as follows:

First: In Sec. 19, 4 V.S.A. 8 33, in subsection (b), in the first sentence, by
striking out the word “nonexclusive”

Second: In Sec. 22, 33 V.S.A. 8 52344, in subsection (a), by striking out
subdivision (1)(B) and inserting in lieu thereof the following:

(B) when a delinquency petition is filed:




JOURNAL OF THE HOUSE 1462

(C) the child’s name and the conditions of release ordered for the
child or modified by the Court if the conditions relate to the victim or a
member of the victim’s family or current household; and

and by relettering the remaining subdivision to be alphabetically correct

Third: By striking out Sec. 37 in its entirety and inserting in lieu thereof the
following:

Sec. 37. 13 V.S.A. 8§ 2651(6) is amended to read,;

(6) “Human trafficking” means:

* X *

(B) “severe form of trafficking” as defined by 23-U-S:G-8§-7165
22 U.S.C. § 7105.

* * *

Sec. 38. 13 V.S.A. § 5238 is amended to read:
§5238. CO-PAYMENT AND REIMBURSEMENT ORDERS

* kx *

(d) To the extent that the Court finds that the eligible person has income or
assets available to enable payment of an immediate co-payment, it shall order
such a co-payment to cover in whole or in part the amount of the costs of

representatlon to be borne by the ellglble person. When-—a-—co-paymentis

ee—payment— The co- payment shall be pald to the clerk of the Court Any
portion of the co-payment not paid to the clerk may be included in a

reimbursement order.

* * *

Sec. 39. 13 V.S.A. § 7606 is amended to read:
§ 7606. EFFECT OF EXPUNGEMENT

(a) Upon entry of an expungement order, the order shall be legally effective
immediately and the person whose record is expunged shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the expungement to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that may
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have a record related to the order to expunge. The VCIC shall provide notice of
the expungement to the Federal Bureau of Investigation's National Crime
Information Center.

* * *

Sec. 40. 13 V.S.A. § 7607 is amended to read:
§ 7607. EFFECT OF SEALING

(@) Upon entry of an order to seal, the order shall be legally effective
immediately and the person whose record is sealed shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the sealing to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that may
have a record related to the order to seal. The VCIC shall provide notice of the
sealing to the Federal Bureau of Investigation's National Crime Information
Center.

* * *

Sec. 41. 13 V.S.A. § 5301 is amended to read:
§ 5301. DEFINITIONS
As used in this chapter:

* * *

(7) For-thepurpese-of-this-chapter,—listed “Listed crime” means any of

the following offenses:

* * *

(W) operating vehicle under the influence of intoxicating liquor or
other substance with either death or serious bodily injury resulting as defined
in 23 V.S.A. § 1210¢e)(f) and (5(q);

* % %
Sec. 42. 13 V.S.A. §5411a is amended to read:
8§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

(@ Notwithstanding 20 V.S.A. 88 2056a-2056e, the Department shall
electronically post information on the Internet in accordance with subsection
(b) of this section regarding the following sex offenders, upon their the
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offender’s release from confinement or, if the offender was not subject to
confinement, upon the offender’s conviction:

* kx *

Sec. 43. 13 V.S.A. 8 5572(a) is amended to read:

(@) A person convicted and imprisoned for a crime of which the person was
exonerated pursuant to subehapter1-of this chapter shall have a cause of action
for damages against the state State.

Sec. 44. 13 V.S.A. §5578 is added to read:
8§ 5578. APPLICABILITY; RETROACTIVITY

Notwithstanding 1 V.S.A. § 214(b), this subchapter and any amendments
thereto shall apply to any exoneration that occurs on or after July 1, 2007.

Sec. 45. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE
During 2016 the Joint Legislative Justice Oversight Committee shall study:

(1) how a criminal defendant’s credit for time served is determined with
respect to time that the defendant was in Department of Corrections custody on
nonincarcerative status or conditions of release; and

(2) when the name of an offender who has committed a qualifying
offense is posted on the Internet Sex Offender Registry if the offender was in
Department of Corrections custody on nonincarcerative status.

* ** pre-July 1, 1990 Criminal Traffic Offenses * * *

Sec. 46. TERMINATION OF SUSPENSIONS ARISING FROM PRE-JULY
1, 1990 CRIMINAL TRAFFIC OFFENSES

(a) Backaground.

(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic
violations under current Vermont law were charged as criminal offenses.

(2) A defendant’s failure to appear on such charges resulted in
suspension of the defendant’s privilege to operate a motor vehicle in Vermont.

(3) As of February 2016, approximately 26,260 defendants who failed to
appear_in_connection with pre-July 1, 1990 criminal traffic charges have
pending suspensions as a result of their failure to appear. None of these
charges relate to conduct that is criminal under current Vermont law.

(4) Many of the criminal complaints in these matters are fire- and
water-damaged. In many of these cases, the facts underlying the complaints no
longer can be proved.
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(5) On February 22, 2016, the Office of the Attorney General mailed to
all Criminal Divisions of the Superior Court and to the Judicial Bureau notices
of dismissal of these pre-July 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 8675 (fee prior to termination of
suspension), as soon as possible after this act takes effect, the Commissioner of
Motor Vehicles shall, without requiring an application or payment of a fee,
terminate pending suspensions of a person’s license or privilege to operate a
motor vehicle that resulted from the person’s failure to appear prior to July 1,
1990 on a criminal traffic offense charged by the State for conduct that is a
civil traffic violation under current Vermont law.

(2) This subsection shall not affect pending suspensions of a person’s
license or privilege to operate other than those specifically described in
subdivision (1) of this subsection.

* * * Statewide Driver Restoration Program * * *
Sec. 47. STATEWIDE DRIVER RESTORATION PROGRAM
() Program established; one-time event.

(1) The Judicial Bureau and the Department of Motor Vehicles shall
carry out a Statewide Driver Restoration Program (Program) from
September 1, 2016 through November 30, 2016 (the “Program time period”).
It is the intent of the General Assembly that the Program shall be a one-time
statewide event.

(2) As used in this section, “suspension” means a suspension of a
person’s license or privilege to operate a motor vehicle in Vermont imposed by
the Commissioner of Motor Vehicles.

(b) Traffic violation judgments entered before January 1, 2015; exception.

(1) During the Program time period, a person who has not paid in full
the amount due on a traffic violation judgment entered prior to January 1, 2015
may apply to the Judicial Bureau for a reduction in the amount due on a form
approved by the Court Administrator. Judgments for traffic violations that
involve violation of a law specifically governing the operation of commercial
motor vehicles shall not be eligible for reduction under the Program. The
Program shall not apply to pre-July 1, 1990 criminal traffic offenses.

(2) A person shall be permitted to apply in person or through the mail.
The Judicial Bureau may accept applications electronically or by other means.
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(3) If a person submits a complete application during the Program time
period and the judgment is eligible for reduction under subdivision (1) of this
subsection, the Clerk of the Judicial Bureau or designee shall reduce the
amount due on the judgment to $30.00. Amounts paid toward a traffic
violation judgment prior to the Judicial Bureau’s granting an application under
this subsection shall not be refunded or credited toward the amount due under
the amended judgment.

(c) Traffic violation judgments entered on or after January 1, 2015.

(1) Notwithstanding the usual time periods for filing postjudgment
motions to amend and the standards for granting such motions, a person who
has not paid the full amount due on a traffic violation judgment entered on or
after January 1, 2015 and before July 1, 2016 may file a motion with the
Judicial Bureau pursuant to Rules 60 and 80.6 of the Vermont Rules of Civil
Procedure seeking an individualized determination of his or her ability to pay
the amount due on the judgment. In deciding the motion, the Judicial Bureau
hearing officer shall consider the person’s ability to pay the amount due and
may reduce the amount due and waive any reinstatement or suspension
termination fee in his or her discretion.

(2) Consistent with Sec. 4 of this act, amending 4 V.S.A. 8§ 1109 to
direct the Judicial Bureau to provide a more flexible payment plan option, a
person who has an amount due on a traffic violation judgment shall not be
required to pay more than $100.00 per month in order to be current on all of
his or her traffic violation judgments, regardless of the dates when the
judgments were entered. This subdivision (c)(2) shall not be limited by the
Program time period.

(d) Restoration of driving privileges.

(1) If a person has paid all traffic violation judgments reduced under
subsection (b) of this section, and is under a payment plan for any other
outstanding traffic violation judgments, the Judicial Bureau shall notify the
Department of Motor Vehicles that the person is in compliance with his or her

obligations.

(2) Notwithstanding 23 V.S.A. § 675 (fee prior to termination of
suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from the Judicial
Bureau and without requiring an application or payment of a reinstatement fee,
terminate suspensions arising from nonpayment of a traffic violation judgment
of a person described in subdivision (1) of this subsection (d);
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(B) during the Program time period and without requiring an
application or payment of a reinstatement fee, terminate suspensions arising
from nonpayment of a traffic violation judgment of a person who has paid all
outstanding traffic violation judgments in full or is in compliance with a
Judicial Bureau payment plan prior to December 1, 2016.

(3) If a person described in subdivision (1) or (2)(B) of this subsection
fails to make a payment under a payment plan, the Judicial Bureau shall notify
the Department of Motor Vehicles if required under 4 V.S.A. §1109, as
amended by Sec. 4 of this act.

(4) This subsection shall not affect pending suspensions other than as
specifically described in this subsection.

(e) Public awareness campaign. Prior to the start of the Program, the
Agency of Transportation shall commence a campaign to raise public
awareness of the Program, and shall conduct the campaign until the end of the
Program. The Judicial Bureau, the Department of Motor Vehicles, and the
Agency of Transportation shall prominently advertise the Program on their
websites until the Program ends.

(f) _Allocation of fines collected. Amounts collected on traffic violation
judgments reduced under subsection (b) or subdivision (c)(1) of this section
shall be allocated in accordance with the Process Review approved by the
Court Administrator’s  Office entitled “Revenue Distributions - Civil
Violations” and dated November 3, 2015.

(0) Collection and reporting of statistics. On or before January 15, 2017:

(1) The Court Administrator shall report to the House and Senate
Committees on Judiciary and on Transportation:

(A) the number of traffic violation judgments reduced to $30.00
under subsection (b) of this section, the total number of the judgments paid,
and the total amount collected in connection with payment of the judgments;

(B) the number of postjudgment motions filed under subdivision
(c)(1) of this section and in connection with such motions:

(i) the number of hearings held;

(ii) the number of judgments reduced pursuant to such hearings,
the total number of the reduced judgments paid, and the total amount collected
in connection with payment of the reduced judgments; and

(iii) the number of hearings scheduled but not vet held:;
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(C) the number of persons eligible for a reduced judgment under
subsection (b) of this section who did not apply for a reduced judgment.

(2) The Commissioner of Motor Vehicles shall report to the House and
Senate Committees on Judiciary and on Transportation:

(A) the number of suspensions terminated, as well as the number of
unigue persons whose suspensions were terminated, under subdivision (d)(2)
of this section; and

(B) the number of persons whose license or privilege to operate was
fully reinstated as a result of the termination of suspensions under subdivision
(d)(2) of this section.

* * * Termination of Suspensions Repealed in Act * * *
Sec. 48. TERMINATION OF SUSPENSIONS REPEALED IN ACT

Notwithstanding 23 V.S.A. 8 675 (fee prior to termination of suspension),
as soon as possible after this act takes effect the Commissioner of Motor
Vehicles shall, without requiring an application or payment of a fee, terminate
pending suspensions of a person’s license or privilege to operate a motor
vehicle and refusals of a person’s license or privilege to operate that were
imposed pursuant to the following provisions:

(1) 7 V.S.A. 8 656 (underage alcohol violation);

(2) 7 V.S.A. 81005 (underage tobacco violation);

(3) 13 V.S.A. 8 1753 (false public alarm; students and minors);
(4) 18 V.S.A. 8 4230b (underage marijuana violation); and

(5) 32 V.S.A. 88909 (driver’s license suspensions for nonpayment of
purchase and use tax).

*** Amendment or Repeal of License Suspension and Registration Refusal
Provisions and Underage Alcohol and Marijuana Crimes * * *

Sec. 49. REPEALS

23 V.S.A. 88 305a (registration not renewed following nonpayment of
traffic violation judgment) and 2307 (remedies for failure to pay traffic
violations) are repealed.

Sec. 50. 4 V.S.A. § 1109 is amended to read:
§ 1109. REMEDIES FOR FAILURE TO PAY; CONTEMPT
(a) Definitions. As used in this section:
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(1) “Amount due” means all financial assessments contained in a
Judicial Bureau judgment, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(2)  “Designated collection agency” means a collection agency
designated by the Court Administrator.

(3) [Repealed.]

(b) Late fees; suspensions for nonpayment of certain traffic violation
judgments.

(1) A Judicial Bureau judgment shall provide notice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the defendant fails to pay
the amount due within 30 days, the fee shall be added to the judgment amount
and deposited in the Court Technology Special Fund established pursuant to
section 27 of this title.

(2)(A) In the case of a judgment on a traffic violation for which the
imposition of points against the person’s driving record is authorized by law,
the judgment shall contain a notice that failure to pay or otherwise satisfy the
amount due within 30 days of the notice will result in suspension of the
person’s operator’s license or privilege to operate, and that payment plan
options are available. If the defendant fails to pay the amount due within
30 days of the notice, or by a later date as determined by a Judicial Bureau
clerk or hearing officer, and the case is not pending on appeal, the Judicial
Bureau shall provide electronic notice thereof to the Commissioner of Motor
Vehicles. After 20 days from the date of receiving the electronic notice, the
Commissioner shall suspend the person’s operator’s license or privilege to
operate for a period of 30 days or until the amount due is satisfied, whichever
is earlier.

(B) At minimum, the Judicial Bureau shall offer a payment plan
option that allows a person to avoid a suspension of his or her license or
privilege to operate by paying no more than $30.00 per traffic violation
judgment per month, and not to exceed $100.00 per month if the person has
four or more outstanding judgments.

(c)() Civil contempt proceedings. If an amount due remains unpaid for
75 days after the Judicial Bureau provides the defendant with a notice of
judgment, the Judicial Bureau may initiate civil contempt proceedings pursuant
to this subsection.

£5(2) Notice of hearing. The Judicial Bureau shall provide notice by
first class mail sent to the defendant’s last known address that a contempt
hearing will be held pursuant to this subsection, and that failure to appear at the
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contempt hearing may result in the sanctions listed in subdivision {2)}(3) of this
subsection.

2)(3) Failure to appear. If the defendant fails to appear at the contempt
hearing, the hearing officer may direct the clerk of the Judicial Bureau to do
one or more of the following:

(A) Cause cause the matter to be reported to one or more designated
collection agencies-; or

(B) Refer refer the matter to the Criminal Division of the Superior
Court for contempt proceedings.

3)}(4)(A) Hearing. The hearing shall be conducted in a summary
manner. The hearing officer shall examine the defendant and any other
witnesses and may require the defendant to produce documents relevant to the
defendant’s ability to pay the amount due. The State or municipality shall not
be a party except with the permission of the hearing officer. The defendant
may be represented by counsel at the defendant’s own expense.

(B) Traffic violations; reduction of amount due. When the judgment
is based upon a traffic violation, the hearing officer may reduce the amount
due on the basis of the defendant’s driving history, ability to pay, or service to
the community; the collateral consequences of the violation; or the interests of
justice. The hearing officer’s decision on a motion to reduce the amount due
shall not be subject to review or appeal except in the case of a violation of
rights guaranteed under the Vermont or U.S. Constitution.

“4)(5) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on a Judicial Bureau judgment;

(if) the defendant had the ability to pay all or any portion of the
amount due; and

(i)  the defendant failed to pay all or any portion of the
amount due.
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(B) In the contempt order, the hearing officer may do one or more of
the following:

(i) Set a date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.

(iv) Recommend that the Criminal Division of the Superior Court
incarcerate the defendant until the amount due is paid. If incarceration is
recommended pursuant to this subdivision {4)}(c)(5), the Judicial Bureau shall
notify the Criminal Division of the Superior Court that contempt proceedings
should be commenced against the defendant. The Criminal Division of the
Superior Court proceedings shall be de novo. If the defendant cannot afford
counsel for the contempt proceedings in the Criminal Division of the Superior
Court, the Defender General shall assign counsel at the Defender General’s
expense.

(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the Court Administrator may authorize the clerk of the Judicial
Bureau to refer the matter to a designated collection agency.

(2) The Court Administrator or the Court Administrator’s designee is
authorized to contract with one or more collection agencies for the purpose of
collecting unpaid Judicial Bureau judgments pursuant to 13 VV.S.A. 8 7171.

(e) For purposes of civil contempt proceedings, venue shall be statewide.
No entry or motion fee shall be charged to a defendant who applies for a
reduced judgment under subdivision (c)(4)(B) of this section.

(f) Notwithstanding 32 V.S.A. § 502, the Court Administrator is authorized
to contract with a third party to collect fines, penalties, and fees by credit card,
debit card, charge card, prepaid card, stored value card, and direct bank
account withdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and collect, or charge against collections, a processing charge in an amount
approved by the Court Administrator.
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Sec. 51. 7 V.S.A. § 656 is amended to read:

§ 656. PERSON UNDER 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSESSING, OR CONSUMING ALCOHOLIC
BEVERAGES; FIRST OR SECOND OFFENSE; CIVIL VIOLATION

(a)(1) Prohibited conduct. A person under 21 years of age shall not:

(A) falsely Falsely represent his or her age for the purpose of
procuring or attempting to procure malt or vinous beverages, spirits, or
fortified wines from any licensee, State liquor agency, or other person or
persons.

(B) peossess Possess malt or vinous beverages, spirits, or fortified
wines for the purpose of consumption by himself or herself or other minors,
except in the regular performance of duties as an employee of a licensee
licensed to sell alcoholic liquor;-e+.

(C) eensume Consume malt or vinous beverages, spirits, or fortified
wines. A violation of this subdivision may be prosecuted in a jurisdiction
where the minor has consumed malt or vinous beverages, spirits, or fortified
wines or in a jurisdiction where the indicators of consumption are observed.

(2) Offense. Except as otherwise provided in section 657 of this title, a

A person under 21 years of age who knowingly and unlawfully violates
subdivision (1) of this subsection commits a civil violation and shall be
referred to the Court Diversion Program for the purpose of enrollment in the
Youth Substance Abuse Safety Program. A person who fails to complete the
program successfully shall be subject to:

(A) a CIVI| penalty of $%OO4}9—aﬁd—saspens+eﬂ—ef—ﬂ%LpePseH

days, $400 00 for a flrst offense and
(B) a CIVI| penalty of not Iess than $4OO OO and not more than

$600.00 and-su E
epeeate—a—metewehmle—fer—a—peneel—ef—h%@—elay& for a second or subseguen

offense.

(b) lIssuance of Notice of Violation. A law enforcement officer shall issue
a person under 21 years of age who violates this section a notice of violation,
in a form approved by the Court Administrator. The notice of violation shall
require the person to provide his or her name and address and shall explain
procedures under this section, including that:

(1) the person shall contact the Diversion Program in the county where
the offense occurred within 15 days;
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(2) failure to contact the Diversion Program within 15 days will result in
the case being referred to the Judicial Bureau, where the person, if found liable

for the violation, will be subject to a civil penalty and-a-suspension—of-the

person’s—operator s—Heense—and—may—face—substantiallyinereased—insuranee
rates;

(3) no money should be submitted to pay any penalty until after
adjudication; and

(4) the person shall notify the Diversion Program if the person’s address
changes.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
education or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person if found Ilable for the violation, shall be assessed a CIVI| penalty—the

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse education or substance abuse counseling, and any
other condition related to the offense imposed by the Diversion Program, no

penalty shall be imposed and-—the—person’s—eperator’s—ticense—shall-net—be
suspended.

(FH) Diversion Program Requirements.

(1) Upon being contacted by a person who has been issued a notice of
violation, the Diversion Program shall register the person in the Youth
Substance Abuse Safety Program. Pursuant to the Youth Substance Abuse
Safety Program, the Diversion Program shall impose conditions on the person.
The conditions imposed shall include only conditions related to the offense and
in every case shall include a condition requiring satisfactory completion of
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substance abuse screening using an evidence-based tool and, if deemed
appropriate following the screening, substance abuse assessment and substance
abuse education or substance abuse counseling, or both. If the screener
recommends substance abuse counseling, the person shall choose a State-
certified or State-licensed substance abuse counselor or substance abuse
treatment provider to provide the services.

(2) Substance abuse screening required under this subsection shall be
completed within 60 days after the Diversion Program receives a summons and
complaint. The person shall complete all conditions at his or her own expense.

(3) When a person has satisfactorily completed substance abuse
screening, any required substance abuse education or substance abuse
counseling, and any other condition related to the offense which the Diversion
Program has imposed, the Diversion Program shall:

(A) woid Void the summons and complaint with no penalty due;and.

(B) send Send copies of the voided summons and complaint to the
Judicial Bureau and to the law enforcement officer who completed them.
Before sending copies of the voided summons and complaint to the Judicial
Bureau under this subdivision, the Diversion Program shall redact all language
containing the person’s name, address, Social Security number, and any other
information which identifies the person.

(4) If a person does not satisfactorily complete substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program or if the person fails to pay the Diversion Program any
required program fees, the Diversion Program shall file the summons and
complaint with the Judicial Bureau for adjudication under 4 V.S.A. chapter 29.
The Diversion Program shall provide a copy of the summons and complaint to
the law enforcement officer who issued the notice of violation and shall
provide two copies to the person charged with the violation.

(5) A person aggrieved by a decision of the Diversion Program or
alcohol counselor may seek review of that decision pursuant to Rule 75 of the
Vermont Rules of Civil Procedure.
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wela%ed—tms—seeuepr |Regeale ]
Sec. 52. REPEAL
7 V.S.A. §657 (persons under 21: third or subsequent alcohol offense;

crime) is repealed.
Sec. 53. 13 V.S.A. 8 5201(5) is amended to read:

(5) “Serious crime” does not include the following misdemeanor
offenses unless the judge at arraignment but before the entry of a plea
determines and states on the record that a sentence of imprisonment or a fine
over $1,000.00 may be imposed on conviction:

(A) Minors misrepresenting age, procuring or possessing malt or
vinods-beverages-orspirttous-Hguor- (FV-S5A-5-657(a)) [Repealed.]

* * *

Sec. 54. 28 V.S.A. § 205(c) is amended to read:

(©)(1) Unless the Court in its discretion finds that the interests of justice
require additional standard and special conditions of probation, when the Court
orders a specific term of probation for a qualifying offense, the offender shall
be placed on administrative probation, which means that the only conditions of
probation shall be that the probationer:

* * *

(2) As used in this subsection, “qualifying offense” means:

* * *

(M) A first-offense—of a—minor’s—misrepresentingage,—procuring;
possessing-or-consurtng-hauors-under 7 VS A-5-657 [Repealed ]

* * *
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Sec. 55. 7 V.S.A. 8 1005 is amended to read:

8 1005. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS; MISREPRESENTING AGE OR
PURCHASING TOBACCO PRODUCTS; PENALTY

(@) A person under 18 years of age shall not possess, purchase, or attempt
to purchase tobacco products, tobacco substitutes, or tobacco paraphernalia
unless the person is an employee of a holder of a tobacco license and is in
possession of tobacco products, tobacco substitutes, or tobacco paraphernalia
to effect a sale in the course of employment. A person under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia. A person who
possesses tobacco products, tobacco substitutes, or tobacco paraphernalia in
violation of this subsection shall be subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia immediately confiscated and
shall be further subject to a CIVI| penalty of $25 00. Jrn—the—ease—ef—fa#we—te

An action under thls
subsection shall be brought in the same manner as a traffic violation pursuant

to 23 V.S.A. chapter 24. Ihe—Gemmks&%e{—ef—l\AeteH#emeles—smu—adept

(b) A person under 18 years of age who misrepresents his or her age by
presenting false identification to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both.
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Sec. 56. 13 V.S.A. § 1753 is amended to read:
§1753. FALSE PUBLIC ALARMS

(@) A person who initiates or willfully circulates or transmits a report or
warning of an impending bombing or other offense or catastrophe, knowing
that the report or warning is false or baseless and that it is likely to cause
evacuation of a building, place of assembly, or facility of public transport, or to
cause public inconvenience or alarm, shall, for the first offense, be imprisoned
for not more than two years or fined not more than $5,000.00, or both. For the
second or subsequent offense, the person shall be imprisoned for not more than
five years or fined not more than $10,000.00, or both. In addition, the court
may order the person to perform community service. Any community service

ordered under this section shall be supervised by the department-of-corrections

Department of Corrections.

yeapsieptheseeendreﬁense |ReQeaIed |
Sec. 57. 18 V.S.A. § 4230b is amended to read:

§ 4230b. MARIJUANA POSSESSION BY A PERSON UNDER 21 YEARS
OF AGE; FIRST OR SECOND OFFENSE; CIVIL VIOLATION

(a) Offense. Except as otherwise provided in section 4230c of this title, a

A person under 21 years of age who knowingly and unlawfully possesses one
ounce or less of marijuana or five grams or less of hashish commits a civil
violation and shall be referred to the Court Diversion Program for the purpose
of enrollment in the Youth Substance Abuse Safety Program. A person who
fails to complete the program successfully shall be subject to:

1) a CIVI| penalty of %%Qg—aﬂéﬁ*spa&s&eﬂ—eﬁth%pefseﬂ—&epem%er—s

$400.00 for a flrst offense and
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(2) a CIVI| penalty of not Iess than $400 00 and not more than $600 00

meter—veh+ele—fer—a—|eened—ef—18&da§% for asecond or subseguen offense

(b) Issuance of Notice of Violation. A law enforcement officer shall issue
a person under 21 years of age who violates this section with a notice of
violation, in a form approved by the Court Administrator. The notice of
violation shall require the person to provide his or her name and address and
shall explain procedures under this section, including that:

(1) the person shall contact the Diversion Program in the county where
the offense occurred within 15 days;

(2) failure to contact the Diversion Program within 15 days will result in
the case being referred to the Judicial Bureau, where the person, if found liable

for the violation, will be subject to a civil penalty anrd-a-suspension—of-the
person’s operator’s license and may face substantially increased insurance

rates;
(3) no money should be submitted to pay any penalty until after
adjudication; and

(4) the person shall notify the Diversion Program if the person’s address
changes.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
education or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person if found Ilable for the V|olat|on shall be assessed a CIVI| penalty—the

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse education or substance abuse counseling, and any
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other condition related to the offense imposed by the Diversion Program, no

penalty shall be imposed and-the—person’s—operator’s—ticense—shallnot-be

wela{ethhls—seeH% |Re9ealed |
Sec. 58. DEPARTMENT OF MOTOR VEHICLES REGISTRY OF
UNDERAGE ALCOHOL AND MARIJUANA OFFENSES
It is the intent of the General Assembly that any copy of the reqgistry of

underage alcohol and marijuana adjudications that the Department of Motor
Vehicles was required to maintain under the former 7 V.S.A. 8§ 656(h) and
18 V.S.A. §4230b(h) (repealed in Secs. 5 and 11 of this act, respectively) be

destroyed.
Sec. 59. REPEAL

18 V.S.A. 8§ 4230c (marijuana possession by a person under 21 years of age;
third or subsequent offense; crime) is repealed.

Sec. 60. 20 V.S.A. 8 2358 (b)(2)(B)(i)(XX) is amended to read:
(XX) 18 V.S.A. 88 4230(a);4230¢—and 4230d (marijuana

possession);
Sec. 61. 32 V.S.A. § 8909 is amended to read:
8§ 8909. ENFORCEMENT

If the tax due under subsection 8903(a),{b)}and{d} 8903(d) of this title is

not paid as hereinbefore provided the Commissioner shall suspend sueh

purchaser’s-or the rental company’s right-to-operate-a-motor-vehiele license to

act as a rental company and motor vehicle reqgistrations within the State of
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Vermont until such tax is paid, and such tax may be recovered with costs in an
action brought in the name of the State on this statute.

*** Driving with License Suspended* * *
Sec. 62. 23 V.S.A. 8 674 is amended to read:
8 674. OPERATING AFTER SUSPENSION OR REVOCATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
violation of this section or subsection 1091(b), 1094(b), or 1128(b) or (c) of
this title and who operates or attempts to operate a motor vehicle upon a public
highway before the suspension period imposed for the violation has expired
shall be imprisoned not more than two years or fined not more than $5,000.00,
or both.

(2)(A) A person whose license or privilege to operate a motor vehicle
has been suspended or revoked for a violation of section 2506 of this title
(points suspensions) and who operates or attempts to operate a motor vehicle
upon a public highway for a third or subsequent time on or after July 1, 2016
before the suspension period imposed for the violation has expired shall be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(B) A Other than as provided in subdivision (A) of this subdivision
()(2), a person who violates section 676 of this title for the sixth or subsequent
time shall, if the five prior offenses occurred on or after July—1,—2003
December 1, 2016, be imprisoned not more than two years or fined not more
than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the DLS Diversion Program erprier-te-the-date
subsection-2307(b)-of thischapter shall not be counted as prior offenses under

subdivision (2) of this subsection.
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* % * Assessment of Points Against a Person’s Driving Record * * *
Sec. 63. 23 V.S.A. § 1006a is amended to read:
§ 1006a. HIGHWAYS; EMERGENCY CLOSURE; TEMPORARY SPEED
LIMITS

* X *

(b) The Traffic Committee may establish a temporary speed limit within
that portion of the State highways that is being reconstructed or maintained.
The limit shall be effective when appropriate signs stating the limit are erected.

() Under 3 V.S.A. chapter 25, the Traffic Committee shall adopt such
rules as are necessary to administer this section and may delegate this authority
to the Agency of Transportation.

(d) Notwithstanding the limit established in section 2302 of this title and
the waiver penalties established under 4 V.S.A. 8 1102(d), the penalty and
points assessed against a person’s driving record for a violation of the speed
limits established under subsection (b) of this section shall be twice the penalty
and the points assessed for non-worksite speed violations.

Sec. 64. 23 V.S.A. § 1010 is amended to read:
§ 1010. SPECIAL OCCASIONS; TOWN HIGHWAY MAINTENANCE

(@ When it appears that traffic will be congested by reason of a public
occasion, or when a town highway is being reconstructed or maintained, or
where utilities are being installed, relocated, or maintained, the legislative body
of a municipality may make special regulations as to the speed of motor
vehicles on town highways, may exclude motor vehicles from town highways,
and may make such traffic rules and regulations as the public good requires.
However, signs indicating the special regulations must be conspicuously
posted in and near all affected areas, giving as much notice as possible to the
public so that alternative routes of travel could be considered.

(b) Notwithstanding the limit established in section 2302 of this title and
the waiver penalties established under 4 V.S.A. § 1102(d), the penalty and
points assessed against a person’s driving record for a violation of the speed
limits established under the worksite provision of this section shall be twice the
penalty and the points assessed for non-worksite speed violations.
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Sec. 65. 23 V.S.A. § 1081 is amended to read:
§1081. BASIC RULE AND MAXIMUM LIMITS

* kx *

(b) Except when there exists a special hazard that requires lower speed in
accordance with subsection (a) of this section, the limits specified in this
section or established as hereinafter authorized are maximum lawful speeds,
and no person shall drive a vehicle on a highway at a speed in excess of
50 miles per hour.

(c) The maximum speed limits set forth in this section may be altered in
accordance with sections 1003, 1004, 1006a, 1007, and 1010 of this title.

* X% %
Sec. 66. 23 V.S.A. § 1095b is amended to read:
§ 1095b. HANDHELD USE OF PORTABLE ELECTRONIC DEVICE
PROHIBITED

(c) Penalties.

(1) A person who violates this section commits a traffic violation and
shall be subject to a fine of not less than $100.00 and not more than $200.00
for a first violation, and of not less than $250.00 and not more than $500.00 for
a second or subsequent violation within any two-year period.

2 A person conwcted of V|olat|ng this sectlon whlle operating W|th|n a

peesennel—alce—presem the foIIowmq areas shaII have twe five pomts assessed

against his or her driving record fora-first-conviction-and-five-points-assessed
for-asecond-orsubseguent-corviction:

(A) a properly designated work zone in which construction,
maintenance, or utility personnel are present; or

(B) a school zone marked with warning signs conforming to the
Manual on Uniform Traffic Control Devices.

(3) A person convicted of violating this section outside a-work-zene-in
which—personnel-are—present the areas designated in subdivision (2) of this

subsection shall aet have two points assessed against his or her driving record.

* k% %

Sec. 67. 23 V.S.A. § 1099 is amended to read:
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§ 1099. TEXTING PROHIBITED

* * *

(c) A person who violates this section commits a traffic violation as defined
in section 2302 of this title and shall be subject to:

(1) a penalty of not less than $100.00 and not more than $200.00 for a
first violation, and of not less than $250.00 and not more than $500.00 for a
second or subsequent violation within any two-year period; and

(2)(A) an assessment of five points against his or her driving record if
the violation occurred outside the areas designated in subdivision (B) of this
subdivision (c)(2); or

(B) an assessment of seven points against his or her driving record
when the violation occurred within:

(i) a properly designated work zone in which construction,
maintenance, or utility personnel are present; or

(ii) a school zone marked with warning signs conforming to the
Manual on Uniform Traffic Control Devices.

Sec. 68. 23 V.S.A. § 2502 is amended to read:
§ 2502. POINT ASSESSMENT; SCHEDULE

(@ Unless the assessment of points is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving record for convictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

* % *
(LL)(I) §1095. Entertainment picture visible
to operator;
(i) 8§ 1095b{e}) Use of portable electronic device
—outside work or school
zone—first-offense
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(EEE) §1258 Child restraint systems;
FFF 8§ 800. Operating without financial
responsibility;
FFR(GGG) All other moving violations
which have no specified points;
* % %
(4) Five points assessed for:
(A) § 1050. Failure to yield to emergency
vehicles;
(B) § 1075. Illegal passing of school bus;
©) 8 1099. Texting prohibited—outside work or
school zone;

(D) 8 1095b{e}2)}  Use of portable electronic
device in work or school zone—

secondand-subseguentoffenses;

* * *

(6) Two points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, less than 10 miles per
hour over and in excess of speed limit;

(7) Three points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, more than 10 miles
per hour over and in excess of speed limit;

(8) Five points assessed for sections 1003 and, 1007, and 1081. State
speed zones and, local speed limits, and basic speed rule, more than 20 miles
per hour over and in excess of speed limit;

(9) Eight points assessed for sections 1003 and, 1007, 1081, and 1097.
State speed zones and, local speed limits, and basic speed rule, more than
30 miles per hour over and in excess of the speed limit:, and criminal excessive

speed;

(10) Seven points assessed for subdivision 1099(c)(2)(B) (texting in a
work or school zone).

* * *
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*** Judicial Bureau Hearings; Consideration of Ability to Pay * * *
Sec. 69. 4 V.S.A. § 1106 is amended to read:
8§ 1106. HEARING

(@) The Bureau shall notify the person charged and the issuing officer of
the time and place for the hearing.

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
State or municipality to prove the allegations by clear and convincing
evidence. As used in this section, “clear and convincing evidence” means
evidence which establishes that the truth of the facts asserted is highly
probable. Certified copies of records supplied by the Department of Motor
Vehicles or the Agency of Natural Resources and presented by the issuing
officer or other person shall be admissible without testimony by a
representative of the Department of Motor Vehicles or the Agency of Natural
Resources.

(c)(1)_Prior to entering judgment against a defendant, a hearing officer shall
consider evidence of ability to pay if offered by the defendant.

(2) The hearing officer shall make findings which shall be stated on the
record or, if more time is needed, made in writing at a later date. The hearing
officer may make a finding that the person has committed a lesser included
violation.

(d) A law enforcement officer may void or amend a complaint issued by
that officer by so marking the complaint and returning it to the Bureau,
regardless of whether the amended complaint is a lesser included violation. At
the hearing, a law enforcement officer may void or amend a complaint issued
by that officer in the discretion of that officer.

(e) A State’s Attorney may dismiss or amend a complaint.

() The Supreme Court shall establish rules for the conduct of hearings
under this chapter.

* ** DLS Diversion Program * * *
Sec. 70. DLS DIVERSION PROGRAM; REPEAL

2012 Acts and Resolves No. 147, Sec. 2, as amended by 2013 Acts and
Resolves No. 18, Sec. 1a (DLS Diversion Program) shall be repealed on July 1,
2016.
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* ** Awareness of Payment and Hearing Options * * *
Sec. 71. RAISING AWARENESS OF TRAFFIC VIOLATION JUDGMENT
PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annual in-service trainings, the
Criminal Justice Training Council is encouraged to train enforcement officers
about the existence of payment plan options for traffic violation judgments.
Enforcement officers are encouraged to mention these options to a motorist at
the time of issuing a complaint for a traffic violation.

(b) The General Assembly recommends that the Judicial Bureau update the
standard materials that enforcement officers provide to persons issued a civil
complaint for a traffic violation to notify such persons of payment plan options
and of the person’s right to request a hearing on ability to pay.

(c) The General Assembly encourages the Judicial Bureau to prominently
display on its website information about the existence of payment plan options
for traffic violation judgments and the right of a person issued a complaint for
a traffic violation to request a hearing on ability to pay.

(d) The Agency of Transportation shall carry out a campaign to raise public
awareness of traffic violation judgment payment plan options and of a person’s
right to request a hearing before a Judicial Bureau hearing officer on his or her
ability to pay a Judicial Bureau judgment.

* ** Criminal DLS Charges; Statistics * * *
Sec. 72. STATISTICS REGARDING CRIMINAL DLS CHARGES

(a) On or before January 15, 2018, and separately for calendar years 2013,
2014, 2015, 2016, and 2017, the Court Administrator shall submit in writing to
the House and Senate Committees on Judiciary the number, and a breakdown
of the dispositions, of criminal driving with license suspended charges filed
statewide:

(1) under 23 V.S.A. §674(b) (driving while suspended for a DUI
offense);

(2) under 23 V.S.A. §674(a)(1) (driving while suspended for certain
non-DUI criminal motor vehicle offenses);

(3) for a sixth or subsequent violation of 23 VV.S.A. § 676 (civil DLS);

(4) under 23 V.S.A. § 674(a)(2)(A) (a third or subsequent DLS arising
from a suspension for points) for 2016 and after.
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(b) On or before January 15 of 2019, 2020, and 2021, respectively, the
Court Administrator shall submit in writing to the House and Senate
Committees on Judiciary the statistics specified in subdivisions (a)(1)—(4) of
this section for the prior calendar year.

* * * Traffic Violation Judgments; Receipts; Statistics * * *
Sec. 73. STATISTICS RELATED TO TRAFFIC VIOLATION JUDGMENT
HEARINGS, RECEIPTS

(2) On or before January 15, 2018, and separately for calendar years 2013,
2014, 2015, 2016, and 2017, the Court Administrator shall submit in writing to
the House and Senate Committees on Judiciary and on Transportation:

(1) the total number of traffic violation judgments entered; and

(2) the total payments collected on traffic violation judgments.

(b) On or before January 15 of 2019, 2020, and 2021, respectively, the
Court Administrator shall submit in writing to the Committees on Judiciary
and on Transportation the statistics specified in subdivisions (a)(1) and (2) of
this section for the prior calendar year.

(c) On or before January 15 of 2017-2021, respectively, the Court
Administrator shall submit in writing to the House and Senate Committees on
Judiciary and on Transportation:

(1) the total unpaid amount of outstanding traffic violation judgments as
of January 1 of each year;

(2) the number of persons under payment plans as of January 1 of each
year and the number of persons who successfully completed a payment plan in
the prior calendar year;

(3) the number of judgments reduced in the prior calendar year as a
result of a hearing held pursuant to 4 VV.S.A. § 1106; and

(4) the number of judgments reduced in the prior calendar year as a
result of postjudgment motions to amend.

* ** Underage Alcohol and Marijuana Violations; Statistics * * *
Sec. 74. UNDERAGE ALCOHOL AND MARIJUANA VIOLATIONS;
COMPLETION OF DIVERSION

On or before January 25, 2018, the Diversion Program shall submit to the
House and Senate Committees on Judiciary, the House Committee on Human
Services, and the Senate Committee on Health and Welfare statistics showing:
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(1) for calendar years 2014 and 2015 separately, the number of notices
to report received by the Diversion Program from law enforcement, as well as
the number of persons who successfully completed Diversion, for:

(A) aviolation of 7 V.S.A. 8§ 656 (underage alcohol violation); and
(B) aviolation of 18 V.S.A. § 4230b (underage marijuana violation);

(2) for calendar years 2016 and 2017 separately, the number of notices
to report received by the Diversion Program from law enforcement, as well as
the number of persons who successfully completed Diversion, for:

(A) afirst or second violation of 7 V.S.A. 8§ 656;

(B) athird or subsequent violation of 7 V.S.A. § 656;

(C) afirst or second violation of 18 V.S.A. § 4230b; and

(D) a third or subsequent violation of 18 V.S.A. § 4230b.
Sec. 75. 23 V.S.A. 8 4(44) is amended to read:

(44) “Moving violation” shal—mean means any violation of any
provision of this title, while the motor vehicle is being operated on a public
highway, over which operation the operator has discretion as to commission of

the act, with-exception—of except for offenses pertaining to a parked vehicle,
equipment, size, weight, inspection, or registration of the vehicle, and ehild

restraint-or-safety-beltsystems-or seat belts as required in section £258-e¢ 1259
of this title.

Sec. 76. 20 V.S.A. § 2358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* * *

(e)(1) The criteria for all minimum training standards under this section
shall include anti-bias training approved by the Vermont Criminal Justice
Training Council and training on the State, county, or municipal law
enforcement agency’s fair and impartial policing policy, adopted pursuant to
subdivision 2366(a) of this title.

(2) On or before December 31, 2018, law enforcement officers shall
receive a minimum of four hours of training as required by this subsection and
shall receive a refresher course every two years in a program approved by the
Vermont Criminal Justice Training Council in order to remain certified.

(3) A list of officers who have completed the fair and impartial policing
training and the dates of the completion shall be public and posted on the
Vermont Criminal Justice Training Council’s website.
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Sec. 77. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLECTION

& On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vermont Human Rights Commission, and Migrant Justice, shall
adept create a model fair and impartial policing policy. On or before July 1,
2016, every State, lecal; county, and municipal law enforcement agency,
and every constable who exercises law enforcement authority pursuant to
24 V.S.A. § 1936a and who is trained in compliance with section 2358 of this
title, shall adopt a fair and impartial policing policy that includes, at a
minimum, the elements of the Criminal Justice Training Council model policy.

(b) If a law enforcement agency or constable that is required to adopt a
policy pursuant to subsection (a) of this section fails to do so on or before

September-1,-2014 July 1, 2016, that agency or constable shall be deemed to
have adopted, and shall follow and enforce, the model policy issued by the

Office-of the-Attorney-General Criminal Justice Training Councill.

(c) On or before September 15, 2014, and annually thereafter as part of
their annual training report to the Council, every State, leeal; county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. § 1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer has adopted a fair and impartial policing policy in
accordance with subsections (a) and (b) of this section and-which-pohicy-has
been-adopted. The Criminal Justice Training Council shall determine, as part
of the Council’s annual certification of training requirements, if current
officers have received training on fair and impartial policing as required by
20 V.S.A. § 2358(e).

(d) On or before October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Training Council shall report to the House and Senate
Committees on Judiciary which departments and officers have adopted a fair
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and impartial policing policy, which—pelicy-has—been—adepted; and whether

officers have received training on fair and impartial policing.

(e)(1) On or before September 1, 2014, every State, leeal; county, and
municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the reason for the stop;
(C) the type of search conducted, if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(1) awritten warning was issued;
(ii) a citation for a civil violation was issued;
(iii) a citation or arrest for a misdemeanor or a felony occurred; or
(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Council and the Crime Research Group of Vermont with the goals of
collecting uniform data, adopting uniform storage methods and periods, and
ensuring that data can be analyzed. Roadside stop data, as well as reports and
analysis of roadside stop data, shall be public.

(3) _On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected under this subsection to
the Crime Research Group of Vermont or, in the event the Crime Research
Group of Vermont is unable to continue receiving data under this section, to
the Criminal Justice Training Council. Law enforcement agencies shall
provide the data collected under this subsection in an electronic format
specified by the receiving agency,

(4) The data provided pursuant to subdivision (3) of this subsection shall
be posted electronically in a manner that is analyzable and accessible to the
public on the receiving agency’s website.

(5) _On or before April 1, 2017, and annually thereafter, the Criminal
Justice Training Council shall report to the House and Senate Committees on
Judiciary on the departments and officers that have and have not provided the
data required by subdivision (3) of this subsection. The list of officers,
agencies, or departments that have and have not provided the data in
accordance with subdivision (3) of this subsection shall be public
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Which was agreed to.
Adjournment

At three o'clock and fifty-seven minutes in the afternoon, on motion of Rep.
Turner of Milton, the House adjourned until 8:00 a.m., Saturday, April 30.
2016.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Calendar on the preceding legislative day, and no member having requested
floor consideration as provided by Joint Rules of the Senate and House of
Representatives, are herby adopted in concurrence.

H.C.R. 363

House concurrent resolution in memory of former Representative and
Senator John C. Page of Bennington and his wife, Marjorie Page;

H.C.R. 364

House concurrent resolution congratulating the Windsor High School team
on winning the 2016 3D Vermont architecture competition;

H.C.R. 365

House concurrent resolution congratulating Windsor public schools’ student
winners of the 2016 State Science Fair;

H.C.R. 366

House concurrent resolution honoring Nancy Remsen, on the conclusion of
her journalism career, as a fair, perceptive, and thoughtful reporter and editor;

H.C.R. 367

House concurrent expressing sincere appreciation for the presence of
General Electric’s Aviation and Healthcare units in Vermont and for their
major contribution to the State’s economy;

H.C.R. 368

House concurrent resolution congratulating the 2016 Mt. Anthony Union
High School Patriots State championship wrestling team;

H.C.R. 369

House concurrent resolution congratulating recent Vermont recipients of the
Girl Scout Gold Award,
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H.C.R. 370

House concurrent resolution welcoming Shen Yun Performing Arts to
Vermont;

H.C.R. 371

House concurrent resolution congratulating Dismas of Vermont on its 30th
anniversary;

H.C.R. 372

House concurrent resolution congratulating the Montshire Museum in
Norwich on the 40th anniversary of its opening;

H.C.R. 373

House concurrent resolution congratulating the Southwestern Vermont
Medical Center for its award-winning renal care services;

H.C.R. 374

House concurrent resolution congratulating the Southwestern Vermont
Medical Center on its receipt of a fourth Magnet recognition;

H.C.R. 375

House concurrent resolution honoring James Harrison of Chittenden for his
exemplary leadership of the Vermont Retail & Grocers Association;

H.C.R. 376

House concurrent resolution honoring Gary Rutkowski for his 40 years of
outstanding editorial leadership at the St. Albans Messenger;

H.C.R. 377

House concurrent resolution recognizing the economic vibrancy of the
Northeast Kingdom;

H.C.R. 378

House concurrent resolution  congratulating Rutland’s  United
Neighborhoods Community Justice Center on its 15th anniversary;

S.C.R. 43

Senate concurrent resolution congratulating the Green Mountain United
Way on its 40th anniversary;

[The full text of the concurrent resolutions appeared in the House Calendar
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Addendum on the preceding legislative day and will appear in the Public Acts
and Resolves of the 2016, seventy-third Biennial session.]



