Journal of the House

Tuesday, April 19, 2016
At ten o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Tod Pronto, singer/songwriter,
Newport, V1.

Message from the Senate No. 44

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:
The Senate has on its part passed Senate bill of the following title:
S. 242. An act relating to the service of civil process by a constable.
In the passage of which the concurrence of the House is requested.

The Senate has considered bills originating in the House of the following
titles:

H. 135. An act relating to authorizing the Vermont Department of Health to
charge fees necessary to support Vermont’s status as a Nuclear Regulatory
Commission Agreement State.

H. 539. An act relating to establishment of a Pollinator Protection
Committee.

H. 674. An act relating to public notice of wastewater discharges.
H. 765. An act relating to technical corrections.

H. 778. An act relating to State enforcement of the federal Food Safety
Modernization Act.

H. 824. An act relating to the adoption of occupational safety and health
rules and standards.

920
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And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 171. An act relating to eligibility for pretrial risk assessment and needs
screening.

And has concurred therein.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill of the following title:

H. 84. An act relating to Internet dating services.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.

The Senate has on its part adopted Senate concurrent resolution of the
following title:

S.C.R. 42. Senate concurrent resolution honoring the Vermont Victim
Assistance Program on its 30th anniversary and celebrating National Crime
Victims’ Rights Week.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 330. House concurrent resolution congratulating the Boys & Girls
Clubs of America 2016 Vermont State Youth of the Year honorees.

H.C.R. 331. House concurrent resolution congratulating Caleb Davidson,
an outstanding 2015-2016 Vermont indoor track and field athlete from
Thetford Academy.

H.C.R. 332. House concurrent resolution congratulating the 2016 Mt.
Mansfield Union High School Cougars Division II championship girls’ ice
hockey team.

H.C.R. 333. House concurrent resolution congratulating Boston Post Dairy
of Enosburg Falls on winning a third-place award at the 2016 World
Championship Cheese Contest.

H.C.R. 334. House concurrent resolution honoring Lisa and Roy Haynes
and the animal rescue work of SOS Save Our Strays.

H.C.R. 335. House concurrent resolution honoring Albert J. Marro on his
career accomplishments at the Rutland Herald.
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H.C.R. 336. House concurrent resolution congratulating the 2016 Mount
St. Joseph Academy Lady Mounties Division IV championship girls’
basketball team.

H.C.R. 337. House concurrent resolution congratulating Connor Duncan,
Grace Moriath, and Ayrin Southworth of Northfield, and Jasmine Wells of
Barre on their selection as participants in the High School Honors Performance
Series at Carnegie Hall.

H.C.R. 338. House concurrent resolution designating April 12, 2016 as
Equal Pay Day in Vermont.

H.C.R. 339. House concurrent resolution congratulating the broadcasting
duo Bruce and Hobbes on the publication and promotion of their anti-bullying
and domestic violence prevention book, Hobbes Goes Home.

H.C.R. 340. House concurrent resolution honoring William Sugarman for
his leadership as a devoted teacher, college faculty member, and education
administrator.

H.C.R. 341. House concurrent resolution designating April 2016 as Autism
Awareness and Appreciation Month.

H.C.R. 342. House concurrent resolution congratulating Elijah Pianka on
winning the 2016 Division Il high jump championship and on representing
Vermont at the New England Championships in Boston, Massachusetts .

H.C.R. 343. House concurrent resolution in memory of Green Mountain
Boys State Board of Directors member Dean R. Burgess Sr..

H.C.R. 344. House concurrent resolution in memory of outstanding high
school athletics coach and Green Mountain Boys State leader Michael John
Callanan.

Pledge of Allegiance

Page Casey Sibilia of West Dover led the House in the Pledge of
Allegiance.

Senate Bill Referred
S. 242
Senate bill, entitled
An act relating to the service of civil process by a constable
Was read and referred to the committee on Judiciary.
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Bill Referred to Committee on Ways and Means
S. 20
House bill, entitled
An act relating to establishing and regulating dental therapists

Appearing on the Calendar, affecting the revenue of the state, under the
rule, was referred to the committee on Ways and Means.

Bill Referred to Committee on Appropriations
S. 241
House bill, entitled
An act relating to regulation of marijuana

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

House Resolution Committed to Committee
H.R. 16
House resolution, entitled

House resolution relating to the proposed Trans-Pacific Partnership
Agreement

Offered by: Representatives Berry of Manchester, Keenan of St. Albans
City, Yantachka of Charlotte, Branagan of Georgia, and Masland of Thetford

Whereas, many U.S. trade deals have incorporated rules that skew benefits,
requiring working families to bear the brunt of such policies, and

Whereas, the Economic Policy Institute (EPI) reported that, from the date of
China’s entry into the World Trade Organization in 2001 through
September 30, 2013, the trade deficit with China had cost 2.7 million
American jobs, and

Whereas, EPI also reported that, as of the United States—Korea Free Trade
Agreement’s third anniversary in March 2015, the loss of 75,000 American
jobs was attributable to the Agreement, and
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Whereas, on the North American Free Trade Agreement’s (NAFTA) 20th
anniversary in 2014, Public Citizen reported that NAFTA had cost one million
U.S. jobs, and

Whereas, more broadly, according to the U.S. census, in 2000, there were
16,845,612 manufacturing jobs in the country, but, in 2014, the number had
declined to only 11,021,476, and

Whereas, bad trade policies have undermined the American manufacturing
base and threaten the nation’s economic and national security, and

Whereas, the relocation of manufacturing and service jobs offshore deprives
local and state governments of sorely needed revenue and jeopardizes the
livelihoods of millions of Americans, and

Whereas, under NAFTA-style trade rules, the U.S. annual trade deficit,
according to the U.S. census, has increased dramatically, from $70.3 billion in
1993, the year before NAFTA went into effect, to $531.5 billion in 2015, and

Whereas, the disproportionate voice of powerful global corporations in the
formation of U.S. free-trade agreements has advanced an agenda that
undermines the public interest and threatens democracy, and

Whereas, NAFTA and other U.S. trade deals include a special legal right for
foreign investors, known as an “investor-state dispute settlement” (ISDS),
allowing foreign firms to bypass state and federal courts and instead take legal
disputes to international tribunals, and

Whereas, in October 2015, 12 nations, including the United States, agreed
to the text of the Trans-Pacific Partnership (TPP), which is the multilateral
trade agreement with the most nations as signatories other than the World
Trade Organization, and

Whereas, U.S. accession to the accord still requires U.S. House and Senate
approval, and

Whereas, promoting economic growth with equity in Vermont requires
reforms to the trade negotiation process that ensure that voices of workers,
farmers, small businesses, families, and communities are heard, and

Whereas, the TPP has been negotiated in secret, effectively shutting out the
negotiating process from state and local governments, and

Whereas, given congressional enactment of fast-track trade negotiating
authority, states, localities, and their citizens will have no opportunity to
correct shortcomings in the TPP, now therefore be it
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Resolved by the House of Representatives:

That this legislative body urges Congress to oppose the Trans-Pacific
Partnership and any similar trade deals if it fails to restructure the misguided
and failed policies of the past, and be it further

Resolved: That this legislative body requests the Vermont Congressional
Delegation to support new trade deals, including the Trans-Pacific Partnership,
only if they will:

Exclude investor-to-state dispute settlement and other provisions that favor
foreign companies over domestic ones and that undermine public choices;

Ensure that countries cannot undercut U.S.-based producers with weaker
labor and environmental laws and enforcement;

Ensure that the United States will engage in robust enforcement of trade
rules, including labor and environmental rules;

Include strong rule-of-origin language to promote economic growth and job
creation in the United States;

Promote high standards of protection for workplaces, products, and natural
resources rather than a race to the bottom; and

Put the interests of people and the planet over the interests of private profit,
and be it further

Resolved: That the Clerk of the House be directed to send a copy of this
resolution to the Vermont Congressional Delegation.

Pending the question, Shall the resolution be adopted? Rep. Berry of
Manchester demanded the Yeas and Nays, which demand was sustained by
the Constitutional number.

Pending the call of the roll, Rep. Scheuermann of Stowe moved the
resolution be committed to the committee on Commerce and Economic
Development.

Pending the question, Commit to Commerce and Economic Development?
Rep. Poirier of Barre City demanded the Yeas and Nays, which demand was
sustained by the Constitutional number. The Clerk proceeded to call the roll
and the question, Commit to Commerce and Economic Development? was
decided in the affirmative. Yeas, 117. Nays, 20.

Those who voted in the affirmative are:

Bancroft of Westford Baser of Bristol Beck of St. Johnsbury
Bartholomew of Hartland Batchelor of Derby Berry of Manchester
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Beyor of Highgate
Bissonnette of Winooski
Botzow of Pownal
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Browning of Arlington
Burditt of West Rutland
Buxton of Tunbridge
Canfield of Fair Haven
Carr of Brandon
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cupoli of Rutland City
Dakin of Chester

Dakin of Colchester
Dame of Essex

Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Donovan of Burlington
Eastman of Orwell
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill
French of Randolph

Gage of Rutland City
Gamache of Swanton
Graham of Williamstown
Greshin of Warren

Head of South Burlington
Helm of Fair Haven
Higley of Lowell

Hubert of Milton
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Komline of Dorset

Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town
Lalonde of South Burlington
Lanpher of Vergennes
Lawrence of Lyndon
Lenes of Shelburne
Lewis of Berlin

Lippert of Hinesburg
Long of Newfane
Macaig of Williston
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
McCoy of Poultney
McFaun of Barre Town
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Those who voted in the negative are:

Ancel of Calais

Burke of Brattleboro
Davis of Washington
Fields of Bennington
Gonzalez of Winooski
Haas of Rochester
Hooper of Montpelier

Lefebvre of Newark
Masland of Thetford
McCormack of Burlington
McCullough of Williston
Pearson of Burlington
Poirier of Barre City *
Sullivan of Burlington

Nuovo of Middlebury
O'Brien of Richmond
O'Sullivan of Burlington
Partridge of Windham
Patt of Worcester

Pearce of Richford

Potter of Clarendon

Pugh of South Burlington
Purvis of Colchester
Quimby of Concord
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City *
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford

Shaw of Derby

Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury
Strong of Albany

Stuart of Brattleboro
Sweaney of Windsor
Tate of Mendon *
Terenzini of Rutland Town
Till of Jericho

Toleno of Brattleboro
Trieber of Rockingham
Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Webb of Shelburne
Wood of Waterbury
Wright of Burlington
Young of Glover

Townsend of South
Burlington

Troiano of Stannard
Walz of Barre City
Woodward of Johnson
Yantachka of Charlotte *
Zagar of Barnard
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Those members absent with leave of the House and not voting are:

Chesnut-Tangerman of Klein of East Montpelier Ryerson of Randolph
Middletown Springs Lucke of Hartford Toll of Danville

Christie of Hartford Manwaring of Wilmington Willhoit of St. Johnsbury
Grad of Moretown Olsen of Londonderry

Hebert of Vernon Parent of St. Albans Town

Rep. Poirier of Barre City explained his vote as follows:

“Mr. Speaker:
I voted ‘no’ because Donald Trump is against our unfair trade agreements.”
Rep. Russell of Rutland City explained his vote as follows:

“Mr. Speaker:

My parents, now deceased, stood on a picket line against NAFTA, proudly.
I vote yes so that House Commerce can get to the bottom of TPP.”

Rep. Tate of Mendon explained his vote as follows:
“Mr. Speaker:

While | support sending this resolution to the Commerce Committee, |
believe more so that this matter falls firmly within the purview of Messrs.
Leahy, Sanders and Welch — the delegation VVermonters have elected and sent
to Washington to address these and other national and global concerns. It is
my hope that this body spends the next few weeks focused solely on the good
governance of the State of Vermont.”

Rep. Yantachka of Charlotte explained his vote as follows:
“Mr. Speaker:

The Trans-Pacific Partnership has been in the news for several years. As
legislators who are or should be aware of issues like this, 1 would hope that
consideration of this resolution by our Commerce and Economic Development
Committee will be swift, and that we will have an opportunity to vote on it
before we adjourn.”

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 881
House bill, entitled
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An act relating to approval of the adoption and codification of the charter of
the Town of Charlotte;

H. 884
House bill, entitled

An act relating to approval of amendments to the charter of the City of
Barre.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 116

Rep. Myers of Essex, for the committee on Corrections & Institutions, to
which had been referred Senate bill, entitled

An act relating to rights of offenders in the custody of the Department of
Corrections

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 28 V.S.A. § 456 is added to read:
§ 456. PAROLE BOARD INDEPENDENCE
(a) The Parole Board shall be an independent and impatrtial body.

(b) In a pending parole revocation hearing, the Parole Board shall not be
counseled by:

(1) assistant attorneys general; and

(2) any attorney employed by the Department of Corrections.

(c) _If any attorney employed by the Department of Corrections or an
assistant _attorney general or the direct supervisor of an assistant attorney
general who represents the Department of Corrections in parole revocation
hearings provides training to the Parole Board members on the subject of
parole revocation hearings, the Defender General shall be notified prior to the
training and given the opportunity to participate.

Sec. 2. 28 V.S.A. § 857 is added to read:

8 857. ADMINISTRATIVE SEGREGATION; PROCEDURAL
REQUIREMENTS
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(a) Except in emergency circumstances as described in subsection (b) of
this section, before an inmate is placed in administrative segregation,
regardless of whether that inmate has been designated as having a serious
functional impairment under section 906 of this title, the inmate is entitled to a
hearing pursuant to subsection 852(b) of this title.

(b) In the event of an emergency situation and at the discretion of the
Commissioner, an inmate may be placed in administrative seqgregation prior to
receiving a hearing as described in subsection 852(b) of this title.

Sec. 3. 28 V.S.A. § 204 is amended to read:

§ 204. SUBMISSION OF WRITTEN REPORT; PROTECTION OF
RECORDS

(@) A court, before which a person is being prosecuted for any crime, may
in its discretion order the Commissioner to submit a written report as to the
circumstances of the alleged offense and the character and previous criminal
history record of the person, with recommendation. If the presentence
investigation report is being prepared in connection with a person’s conviction
for a sex offense that requires registration pursuant to 13 V.S.A. chapter 167,
subchapter 3, the Commissioner shall obtain information pertaining to the
person’s juvenile record, if any, in accordance with 33 V.S.A. §§ 5117 and
5119(f)(6), and any deferred sentences received for a registrable sex offense in
accordance with 13 V.S.A. § 7041(h), and include such information in the

presentence investigation report.

* * *

(d)(1) Awny Except as provided in subdivision (2) of this subsection, any
presentence investigation report.—pre-parole—report—er—supervision—history or
parole summary prepared by any employee of the Department in the discharge
of the employee’s official duty, except as provided in subdivision 204a(b)(5)
and section 205 of this title, is confidential and shall not be disclosed to anyone
outside the Department other than the judge or the Parole Board;-exeeptthat:.

(2)(A) the The court or Board may-in-its-diseretion shall permit the

inspection of the presentence investigation report—er—parts—thereof or parole
summary, redacted of information that may compromise the safety or

confidentiality of any person, by the State’s Attorney; and by the defendant or
inmate; or his or her attorney;-e+; and

(B) the court or Board may, in its discretion, permit the inspection of
the presentence investigation report or parole summary or parts thereof by
other persons having a proper interest therein, whenever the best interest or
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welfare of the defendant or mmate makes that action desrrable or helpful

(e) The presentence investigation report ordered by the court under this
section or section 204a of this title shall include the comments or written
statement of the victim, or the victim’s guardian or next of kin if the victim is
incompetent or deceased, whenever the victim or the victim’s guardian or next
of kin choose to submit comments or a written statement.

* * *

Sec. 4. 28 V.S.A. § 601 is amended to read:

§ 601. POWERS AND RESPONSIBILITIES OF THE SUPERVISING
OFFICER OF EACH CORRECTIONAL FACILITY

The supervising officer of each facility shall be responsible for the efficient
and humane maintenance and operation and for the security of the facility,
subject to the supervisory authority conferred by law upon the Commissioner.
Each supervising officer is charged with the following powers and
responsibilities:

* kx *

(10) To establish and maintain, in accordance with such rules and

regulations as are established by the Commissioner, a-central-fileat-thefaciity
een&&lmngerkmdlwelual—me records for each inmate. Beeep%a&e%hemrseemay
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Sec. 5. 28 V.S.A. § 107 is added to read:

§107. OFFENDER AND INMATE RECORDS; CONFIDENTIALITY;
EXCEPTIONS; CORRECTIONS

(2) The Commissioner shall adopt a rule pursuant to 3 V.S.A. chapter 25
defining what are “offender and inmate records.” as that phrase is used in this
section.

(b) Offender and inmate records maintained by the Department are exempt
from public inspection and copying under the Public Records Act and shall be
kept confidential, except that the Department:

(1) Shall release or permit inspection of such records if required under
federal or State law, including 42 U.S.C. 88 10805 and 10806 (Protection and
Advocacy Systems).

(2) Shall release or permit inspection of such records pursuant to a court
order for good cause shown or, in the case of an offender or inmate seeking
records relating to him or her in litigation, in accordance with discovery rules.

(3) _Shall release or permit inspection of such records to a State or
federal prosecutor as part of a criminal investigation pursuant to a court order
issued ex parte if the court finds that the records may be relevant to the
investigation. The information in the records may be used for any lawful
purpose but shall not otherwise be made public.

(4) Shall release or permit inspection of such records to the Department
for Children and Families for the purpose of child protection, unless otherwise
prohibited by law.

(5) Shall release or permit inspection of designated offender and inmate
records to specific persons, or to any person, in accordance with rules that the
Commissioner shall adopt pursuant to 3 V.S.A. chapter 25. The Commissioner
shall authorize release or inspection of offender and inmate records under these
rules:

(A)  When the public interest served by disclosure of a record
outweighs the privacy, security, or other interest in keeping the record
confidential.

(B) To provide an offender or inmate access to records relating to
him or her if access is not otherwise quaranteed under this subsection, unless
providing such access would reveal information that is confidential or exempt
from disclosure under a law other than this section, would unreasonably
interfere with the Department’s ability to perform its functions, or would
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unreasonably jeopardize the health, safety, security, or rehabilitation of the
offender or inmate or of another person. The rules may specify circumstances
under which the Department may limit the number of requests that will be
fulfilled per calendar year, as long as the Department fulfills at least one
request per calendar year excluding any release of records ordered by a court,
and at least one additional request in the same calendar year limited to records
not in existence at the time of the original request or not within the scope of the
original request. The rules also may specify circumstances when the
offender’s or inmate’s right of access will be limited to an inspection overseen
by an agent or employee of the Department. The rules shall reflect the
Department’s obligation not to withhold a record in its entirety on the basis
that it contains some confidential or exempt content, to redact such content,
and to make the redacted record available.

(c) Notwithstanding the provisions of 1 V.S.A. chapter 5, subchapter 3
(Public Records Act) that govern the time periods for a public agency to
respond to a request for a public record and rights of appeal, the Commissioner
shall adopt a rule pursuant to 3 V.S.A. chapter 25 governing response and
appeal periods and appeal rights in connection with a request by an offender or
inmate to access records relating to him or her maintained by the Department.
The rule shall provide for a final exhaustion of administrative appeals no later
than 45 days from the Department’s receipt of the initial request.

(d) An offender or inmate may request that the Department correct a fact in
a record maintained by the Department that is material to his or her rights or
status, except for a determination of fact that resulted from a hearing or other
proceeding that afforded the offender or inmate notice and opportunity to be
heard on the determination. The rule required under subsection (c) of this
section shall reference that requests for such corrections are handled in
accordance with the Department’s grievance process. If the Department issues
a final decision denying a request under this subsection, the offender or inmate
may appeal the decision to the Civil Division of the Superior Court pursuant to
Rule 74 of the Vermont Rules of Civil Procedure. The Court shall not set
aside the Department’s decision unless it is clearly erroneous.

Sec. 6. 13 V.S.A. § 5233 is amended to read:
§ 5233. EXTENT OF SERVICES

(a) A needy person who is entitled to be represented by an attorney under
section 5231 of this title is entitled:

* * *
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(3) To be represented in any other postconviction proceeding which may
have more than a minimal effect on the length or conditions of detention where
the attorney considers:

(A) the claims, defenses, and other legal contentions to be warranted
by existing law or by a nonfrivolous argument for the extension, modification,
or reversal of existing law or the establishment of new law; and

(B) the allegations and other factual contentions to have evidentiary
support, or likely to have evidentiary support after a reasonable opportunity for
further investigation and discovery.

* * *

Sec. 7. EFFECTIVE DATE; TRANSITION PROVISION
() This act shall take effect on passage.

(b) Except as provided in subsection (c) of this section, the Commissioner
of Corrections may only release or permit _inspection of offender or inmate
records in reliance upon an exception to the confidentiality of offender and
inmate records if the exception is created by law, including an exception
created by rule adopted in accordance with the Administrative Procedure Act
under the mandate in Sec. 5, 28 V.S.A. § 107(b)(5).

(c) The Department of Corrections may rely upon exceptions to the
confidentiality of offender and inmate files under directives adopted by the
Department prior to the effective date of this act until the Commissioner adopts
rules pursuant to the rulemaking mandates of Sec. 5, 28 V.S.A. § 107(a) and
(b)(5). On or before September 1, 2016, the Commissioner shall prefile rules
with the Interagency Committee on Administrative Rules in accordance with
these mandates. The Commissioner shall update the Joint Legislative Justice
Oversight Committee on the status of its efforts to adopt the rules at the
Oversight Committee’s first meeting on or after September 1, 2016.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
agreed to and third reading ordered.

Favorable Report; Third Reading Ordered
S. 114

Rep. Townsend of South Burlington, for the committee on Government
Operations, to which had been referred Senate bill, entitled

An act relating to the Open Meeting Law
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Reported in favor of its passage in concurrence. The bill, having appeared
on the Calendar one day for notice, was taken up, read the second time and
third reading ordered.

Favorable Report; Third Reading Ordered
S. 214

Rep. Briglin of Thetford, for the committee on Health Care, to which had
been referred Senate bill, entitled

An act relating to large group insurance

Reported in favor of its passage in concurrence. The bill, having appeared
on the Calendar one day for notice, was taken up, read the second time and
third reading ordered.

Favorable Report; Third Reading Ordered
S. 256

Rep. Patt of Worcester, for the committee on Health Care, to which had
been referred Senate bill, entitled

An act relating to extending the moratorium on home health agency
certificates of need

Reported in favor of its passage in concurrence. The bill, having appeared
on the Calendar one day for notice, was taken up, read the second time and
third reading ordered.

Senate Proposal of Amendment Concurred in
H. 640
The Senate proposed to the House to amend House bill, entitled
An act relating to expenses for the repair of town cemeteries

In Sec. 1, 18 V.S.A. 8 5362 by striking out subsection (a) in its entirety and
inserting in lieu thereof the following:

(@ When lots or walks in a public burial ground become unsightly with
weeds or by an unchecked growth of grass or from any other cause, or when
headstones or monuments have become displaced or out of repair, the
selectmen selectboard or board of cemetery commissioners shall cause such
lots and walks to be cleared of weeds and grass, the headstones or monuments
to be replaced or repaired, or other disfigurements removed, and may draw
orders on the town treasurer for the expenses incurred. Fhe-ameunt-drawn
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Which proposal of amendment was considered and concurred in.

Recess

At eleven o'clock and fifty-five minutes in the forenoon, the Speaker
declared a recess until two o'clock and thirty minutes in the afternoon.

At two o'clock and thirty minutes in the afternoon, the Speaker called the
House to order.

Message from the Senate No. 45

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 261. An act relating to criminal record inquiries by an employer.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 864. An act relating to agricultural exemption from Vermont’s sales and
use tax.

And has passed the same in concurrence.

The Senate has on its part adopted joint resolution of the following title:
J.R.S. 52. Joint resolution relating to weekend adjournment.

In the adoption of which the concurrence of the House is requested.

Rules Suspended; Proposals of Amendment Agreed to;
Third Reading Ordered

S. 225

On motion of Rep. Turner of Milton, the rules were suspended and Senate
bill, entitled

An act relating to miscellaneous changes to laws related to motor vehicles;



JOURNAL OF THE HOUSE 936

Appearing on the Calendar for notice, was taken up for immediate
consideration.

Rep. Brennan of Colchester, for the committee on Transportation, to
which had been referred the bill reported in favor of its passage in concurrence
with proposal of amendment as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

*** Dealers * * *
Sec. 1. 23 V.S.A. 8 4(8)(A)(ii)(I11) is amended to read:

(II) For a dealer in trailers, semi-trailers, or trailer coaches,
“engaged in the business” means having sold or exchanged at least one trailer,
semi-trailer, or trailer coach in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.
However, the sale or exchange of a trailer with a gross vehicle weight rating of
3,500 pounds or less shall be excluded under this subdivision (8)(A)(ii)(I11).

Sec. 2. DEALER REGULATION REVIEW

(a) The Commissioner of Motor Vehicles shall review Vermont statutes,
rules, and procedures regulating motor vehicle, snowmobile, motorboat, and
all-terrain vehicle dealers, and review the regulation of such dealers by other
states, to determine whether and how Vermont’s regulation of dealers and
associated motor vehicle laws should be amended to:

(1) enable vehicle and motorboat sales to thrive while protecting
consumers from fraud or other illegal activities in the market for vehicles and
motorboats; and

(2) protect the State’s interest in collecting taxes, enforcing the law, and
ensuring an orderly marketplace.

(b) In conducting his or her review, the Commissioner shall consult with
new and used vehicle dealers or representatives of such dealers, or both, and
other interested persons.

(c) The Commissioner shall review:

(1) required minimum hours and days of operation of dealers;

(2) physical location requirements of dealers:

(3) the required number of sales to qualify as a dealer and the types of
sales and relationships among sellers that should count toward the sales
threshold:;
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(4) the permitted uses of dealer plates:;

(5) whether residents of other states should be allowed to reqister
vehicles in Vermont;

(6) the effect any proposed change will have on fees and taxes that
dealers collect and consumers pay;

(7) the effect any proposed changes will have on the ability of Vermont
consumers and law enforcement to obtain information from a dealer selling
vehicles or motorboats in Vermont; and

(8) other issues as may be necessary to accomplish the purpose of the
review as described in subsection (a) of this section.

(d) On or before January 15, 2017, the Commissioner shall report his or her
findings and recommendations to the Senate and House Committees on
Transportation and submit proposed legislation as may be required to
implement the recommendations.

* * * Motor-Assisted Bicycles * * *
Sec. 3. 23 V.S.A. 8§ 4 is amended to read:
8 4. DEFINITIONS

Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:

* * *

(45)(A) “Motor-driven cycle” means any vehicle equipped with two or
three wheels, a power source providing up to a maximum of two brake
horsepower and having a maximum piston or rotor displacement of 50 cubic
centimeters if a combustion engine is used, which will propel the vehicle,
unassisted, at a speed not to exceed 30 miles per hour on a level road surface,
and which is equipped with a power drive system that functions directly or
automatically only, not requiring clutching or shifting by the operator after the
drive system is engaged. As motor vehicles, motor-driven cycles shall be
subject to the purchase and use tax imposed under 32 V.S.A. chapter 219
rather than to a general sales tax. An Neither an electric personal assistive
mobility device nor a motor-assisted bicycle is ret a motor-driven cycle.

(B)(1) “Motor-assisted bicycle” means any bicycle or tricycle with
fully operable pedals and equipped with a motor that:
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() has a power output of not more than 1,000 watts or
1.3 horsepower; and

(1D _in itself is capable of producing a top speed of no more
than 20 miles per hour on a paved level surface when ridden by an operator
who weighs 170 pounds.

(ii) Motor-assisted bicycles shall be regulated in accordance with
section 1136 of this title.

* * *

Sec. 4. 23 V.S.A. 8§ 1136(d) is added to read:

(d)(1) Except as provided in this subsection, motor-assisted bicycles shall
be governed as bicycles under Vermont law, and operators of motor-assisted
bicycles shall be subject to all of the rights and duties applicable to bicyclists
under Vermont law. Motor-assisted bicycles and their operators shall be
exempt from motor vehicle registration and inspection and operator’s license
requirements. A person shall not operate a motor-assisted bicycle on a
sidewalk in Vermont.

(2) A person under 16 years of age shall not operate a motor-assisted
bicycle on a highway in Vermont.

(3)  Nothing in this subsection shall interfere with the right of
municipalities to requlate the operation and use of motor-assisted bicycles
pursuant to 24 V.S.A. 8 2291(1) and (4), as long as the regulations do not
conflict with this subsection.

** * Nondriver Identifications Cards; Data Elements * * *
Sec. 5. 23 V.S.A. § 115 is amended to read:
8§ 115. NONDRIVER IDENTIFICATION CARDS

* * *

(b) Every identification card shall expire, unless earlier canceled, on the
fourth birthday of the applicant following the date of original issue, and may
be renewed every four years upon payment of a $20-00 $24.00 fee. At least
30 days before an identification card will expire, the Commissioner shall mail
first class to the cardholder or send the cardholder electronically an application
to renew the identification card; a cardholder shall be sent the renewal notice
by mail unless the cardholder opts in to receive electronic notification.

* * *
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Q) An |dent|f|cat|on card issued under thrs subsectron to an ndividual

or renewal appllcant shaII |nclude data elements as prescrlbed in 6 CF.R.
§ 37.19.

* * *

* * * Refund When Registration Plates Not Used * * *
Sec. 6. 23 V.S.A. § 327 is amended to read:
§ 327. REFUND WHEN PLATES NOT USED

Subject to the conditions set forth in subdivisions (1), (2), and (3) of this
section, the Commissioner may cancel the registration of a motor vehicle,
snowmobile, or motor boat when the owner returns the number plates, if any,
the-vahidationsticker—issued-for-that-year; and the registration certificate to
the Commissioner. Upon cancellation of the registration, the Commissioner
shall notify the Commissioner of Finance and Management, who shall issue a
refund as follows:

(1) For registrations which-are cancelled prior to the beginning of the
registration period, the refund is the full amount of the fee paid, less a fee of

$5.00. Thevalidation-stickers-may-be-affixedto-the plates.

(2) For registrations which-are cancelled within 30 days of the date of
issue, the refund is the full amount of the fee paid, less a charge of $5.00. The
owner of a motor vehicle must prove to the Commissioner’s satisfaction that

the number plates have not been used or attached toa motor vehrcle—er—that—the

(3) For registrations which-are cancelled prior to the beginning of the
second year of a two-year registration period, the refund is one-half of the full
amount of the two-year fee paid, less a charge of $5.00. The—validation

stickers-may-be-affixed-to-the-plates.
* * * Exhibition Vehicles; Year of Manufacture Plates * * *
Sec. 7. 23 V.S.A. § 373 is amended to read:
§ 373. EXHIBITION VEHICLES; YEAR OF MANUFACTURE PLATES

(@ The annual fee for the registration of a motor vehicle which is
maintained solely for use in exhibitions, club activities, parades, and other
functions of public interest and which is not used for the transportation of
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passengers or property on any highway, except to attend such functions, shall
be $15:00 $21.00, in lieu of fees otherwise provided by law.

(b) Pursuant to the provisions of section 304 of this title, one registration
plate shall be issued to those vehicles registered under subsection (a) of this
section.

(c) Fhe Vermont registration plates ef-any—metorvehicle issued prior to

1939 1968 may be displayed on a motor vehicle registered under this section

instead of the plates plate issued under this section, if the eurrentplates—are
issued plate is maintained within the vehicle and produced upon request of any

enforcement officer as defined in subdivision 4(11) of this title.

* * * Provisions Common to Registrations and Operator’s Licenses * * *
Sec. 8. 23 V.S.A. § 208 is added to read:
8 208. RECIPROCAL RECOGNITION OF NONRESIDENT

REGISTRATIONS, LICENSES, AND PERMITS; FOREIGN
VISITORS

As determined by the Commissioner, and consistent with section 601 of this
title, a motor vehicle owned by a nonresident shall be considered as registered
and a nonresident operator shall be considered as licensed or permitted in this
State if the nonresident owner or operator has complied with the laws of the
foreign country or state of his or her residence relative to the reqgistration of
motor vehicles and the granting of operators’ licenses or learner’s permits.
However, these exemptions shall be operative only to the extent that under the
laws of the foreign country or state of the owner’s or operator’s residence like
exemptions and privileges are granted to owners of motor vehicles duly
registered and to operators duly licensed or permitted under the laws of this
State, except that if the owner or operator is a resident of a country not
adjoining the United States, the exemptions shall be operative for a period of
not more than 30 days for vacation purposes even if the country does not grant
like privileges to residents of this State.

Sec. 9. 23 V.S.A. § 411 is amended to read:
§411. RECIPROCALPROVSIONS
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* % * Operator’s Licenses * * *

Sec. 10. 23 V.S.A. § 601 is amended to read:

8§ 601. LICENSE REQUIRED

(a)(1) Except as otherwise provided by law, a resident shall not operate a
motor vehicle on a highway in Vermont unless he or she holds a valid license
issued by the State of Vermont. A new resident who has moved into the State
from another jurisdiction and who holds a valid license to operate motor
vehicles under section 431 208 of this title shall procure a Vermont license
within 60 days of moving to the State. Except as provided in subsection
603(d) of this title, licenses shall not be issued to nonresidents.

(2) In addition to any other requirement of law, a nonresident as defined
in section 4 of this title shall not operate a motor vehicle on a Vermont
highway unless:

(A) he or she holds a valid license or permit to operate a motor
vehicle issued by another U.S. jurisdiction; ef

(B) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and operates for a period
of not more than 30 days for vacation purposes; or

(C) he or she holds a valid license or permit to operate a motor
vehicle from a jurisdiction outside the United States and:

(i) is 18 or more years of age, is lawfully present in the United
States, and has been in the United States for less than one year;

(i) the jurisdiction that issued the license is a party to the 1949
Convention on Road Traffic or the 1943 Convention on the Regulation of
Inter-American Motor Vehicle Traffic; and

(ii1) he or she possesses an international driving permit.

* k% %
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(c) At least 30 days before a license is scheduled to expire, the
Commissioner shall mail first class to the licensee or send the licensee
electronically an application for renewal of the license; a cardholder shall be
sent the renewal notice by mail unless the cardholder opts in to receive
electronic notification. A person shall not operate a motor vehicle unless
properly licensed.

* kx *

Sec. 11. CONFORMING CHANGES

In 23 V.S.A. 88 614 and 615, “section 411 is hereby replaced with “section
208.”

* * * Special Examinations; Conforming Changes * * *
Sec. 12. 23 V.S.A. 8§ 637 is amended to read:
§ 637. EXAMINERS OF PHYSICAL AND MENTAL CONDITIONS

The Commissioner may designate physicians, certified physician assistants,
licensed advance practice registered nurses, ophthalmologists, oculists, and
optometrists properly registered and authorized to practice in this State or in an
adjoining state as examiners of operators. The Commissioner may refer any
matter relative to the issuing, suspending, or reinstating of licenses which
eoncern that concerns the physical or mental condition or eyesight of any
applicant for or holder of a license or any petitioner for reinstatement to, and
require the applicant or other person to be examined by, such examiner in the
vicinity of the person’s residence as he or she determines to be qualified to
examine and report. Such examiner shall report to the Commissioner the true
and actual result of examinations made by him or her together with his or her
decision as to whether the person examined should be granted or allowed to
retain an operator’s license or permitted to operate a motor vehicle.

Sec. 13. 23 VV.S.A. § 638 is amended to read:
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i i - [Repealed.]
Sec. 14. 23 V.S.A. § 639 is amended to read:
8§ 639. FEES FOR PHYSICAL AND MENTAL EXAMINATIONS

The compensation of the examiners provided in seetiens section 637 and
638 of this title shall be paid by the person examined.

* * * State Highway Restrictions and Chain Up Requirements * * *
Sec. 15. 23 V.S.A. § 1006b is amended to read:

§ 1006b. SMUGGLERS SMUGGLERS’ NOTCH; WINTER CLOSURE OF
VERMONT ROUTE 108; COMMERCIAL VEHICLE

OPERATION PROHIBITED

(@) The Agency of Transportation may close the Smugglers Smugglers’
Notch segment of Vermont Route 108 during periods of winter weather. Fe
enlelleeltlle ”I'I'.'Eel' el Ilesule .El'e ’ tg9||9?|5-|la|-||el|e€t Sighs—conforming-to-the

(b)(1) As used in this subsection, ‘“commercial vehicle” means
truck-tractor-semitrailer combinations and truck-tractor-trailer combinations.

(2) Commercial vehicles are prohibited from operating on the
Smugglers’ Notch segment of Vermont Route 108.

(3) __Either the operator of a commercial vehicle who violates this
subsection, or the operator’s employer, shall be subject to a civil penalty of
$1,000.00. If the violation results in substantially impeding the flow of traffic
on Vermont Route 108, the penalty shall be $2,000.00. For a second or
subsequent conviction within a three-year period, the penalty shall be doubled.

(c) The Agency shall erect signs conforming to the standards established by
section 1025 of this title to indicate the closures and restrictions authorized
under this section.

Sec. 16. 23 V.S.A. 8 1006c¢ is amended to read:

§ 1006c. FTRUCKS-AND-BUSES-CHAINS-AND-THRE CHAIN
REQUIREMENTS FOR VEHICLES WITH WEIGHT RATINGS
OF MORE THAN 26,000 POUNDS

(@) As used in this section, “chains” means link chains, cable chains, or
another device that attaches to a vehicle’s tire or wheel or to the vehicle itself
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and is designed to augment the traction of the vehicle under conditions of snow
or ice.

(b) The Fratfic-Committee Secretary of Transportation, the Commissioner
of Motor Vehicles, or the Commissioner of Public Safety, or their designees,
may require the use of tire chains erwintertires on specified portions of State
highways during periods of winter weather for metor-coaches—truck-tractor-
semitratler combinations,-and-truck-tractor-tratler combinations vehicles with a
gross vehicle weight rating (GVWR) of more than 26,000 pounds or gross
combination weight rating (GCWR) of more than 26,000 pounds.

{b)}(c) When tire chains erwinter-tires are required, advance notice shall be
given to the traveling public through signage and, whenever possible, through
public service announcements. In areas where tire chains er—-wintertires are
required, there shall be an adequate area for vehicles to pull off the traveled
way to affix any chains that might be required.

{e)(d) Under 3 V.S.A. chapter 25, the Traffic Committee may adopt such
rules as are necessary to administer this section and may delegate this authority
to the Secretary.

(e) When signs are posted and chains required in accordance with this
section, chains shall be affixed as follows on vehicles with a GVWR or a
GCWR of more than 26,000 pounds:

(1) Solo vehicles. A vehicle not towing another vehicle:

(A) that has a single-drive axle shall have chains on one tire on each
side of the drive axle; or

(B) that has a tandem-drive axle shall have chains on:

(i) two tires on each side of the primary drive axle; or

(ii) if both axles are powered by the drive line, on one tire on each
side of each drive axle.

(2) Vehicles with semitrailers or trailers. A vehicle towing one or more
semitrailers or trailers:

(A) that has a single-drive axle towing a trailer shall have chains on
two tires on each side of the drive axle and one tire on the front axle and one
tire on one of the rear axles of the trailer;

(B) that has a single-drive axle towing a semitrailer shall have chains
on two tires on each side of the drive axle and two tires, one on each side, of
any axle of the semitrailer;
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(C) that has a tandem-drive axle towing a trailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if
both axles of the vehicle are powered by the drive line, one tire on each side of
each drive axle; and

(ii) chains on one tire of the front axle and one tire on one of the
rear axles of the trailer;

(D) that has a tandem-drive axle towing a semitrailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if
both axles of the vehicle are powered by the drive line, one tire on each side of
each drive axle; and

(i) chains on two tires, one on each side, of any axle of the
semitrailer.

(f) _Either the operator of a vehicle required to be chained under this section
who fails to affix chains as required herein, or the operator’s employer, shall be
subject to a civil penalty of $1,000.00. If the violation results in substantially
impeding the flow of traffic on a highway, the penalty shall be $2,000.00. For
a second or subsequent conviction within a three-year period, the penalty shall
be doubled.

Sec. 17. 23 V.S.A. § 2302 is amended to read:
§ 2302. TRAFFIC VIOLATION DEFINED

(a) As used in this chapter, “traffic violation” means:

* * *

(11) a violation of subsection 1006b(b), section 1006c, or subsections
4120(a) and (b) of this title; or

* * *

* * * School Bus Operators * * *
Sec. 18. 23 V.S.A. 8 1282(d) is amended to read:

(d)(1) A No less often than every two years, and before the start of a school
year, a person licensed by the Department of Motor Vehicles to assume the
duty of transporting school pupils in either a Type | or Type Il school bus shall

annuatly before the commencement of the school year furnish his or her the
employer—where-he-or-she-is-employed who employs him or her as a school

bus driver; the following:
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(A) a certificate signed by a licensed physician, e a certified
physician assistant, or a nurse practitioner in accordance with written
protocols, certifying that he-er-she the licensee is, as far as can be determined
by reasonable inquiry and examination, mentally and physically competent to
perform his or her duties; and that he or she meets or exceeds the minimum
hearing standards, based on voice testing, as prescribped by the
Commissioner; and

(B) a certificate signed by a properly registered and authorized
medical doctor, ophthalmologist, optometrist, or nurse practitioner certifying
that he or she meets or exceeds the minimum vision standards as prescribed by
the Commissioner.

(2) Upon receipt of a certificate required by this subsection which
indicates that the school bus driver is not mentally or physically competent or
does not meet the minimum hearing or vision standards, the employer shall
immediately notify the Commissioner.

(3) The certificates required under this subsection may be valid for up to
two years from the examination.

* * * Qverweight and Overdimension Vehicles * * *
Sec. 19. 23 V.S.A. 8 1391a(d) is amended to read:

(d) Fines imposed for violations of this section shall be deposited in the
Transportation Fund, unless the fines are the result of enforcement actions on a
town highway by an enforcement officer employed by or under contract with
the municipality, in which case the fine shall be paid to the municipality,
except for a—$6-00 an administrative charge for each case in the amount
specified in 13 V.S.A. 8 7251, which shall be retained by the State.

Sec. 20. 23 V.S.A. 8 1400(d) is amended to read:

commercial-motor-vehiclecarrier- [Repealed.]
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* ** Motor Vehicle Titles * * *
Sec. 21. 23 V.S.A. § 2001 is amended to read:
8 2001. DEFINITIONS
Except when the context otherwise requires, as used in this chapter:

* X *

(13) “Salvaged motor vehicle” means a motor vehicle which has been
purchased or otherwise acquired as salvage; scrapped, dismantled, or
destroyed;; or declared a total loss by an insurance company.

* X *

(17) “Salvage certificate of title” means a title that is stamped or
otherwise branded to indicate that the vehicle described thereon is a salvaged

motor vehicle er-has-been apped—dismantled—destroved —or-declared-a-tota
* % %

Sec. 22. 23 V.S.A. § 2019 is amended to read:
§2019. MAILING OR DELIVERING CERTIFICATE

The certificate of title shall be mailed or personally delivered, upon proper
identification of the individual, to the first lienholder named in it or, if none, to
the owner. However, a person is entitled to a personal delivery of only one
title in a single day and of no more than three titles in a calendar month.

Sec. 23. 23 V.S.A. § 2091 is amended to read:

§ 2091 BISMANTHNG—OR—DBESTRUCHON—OF—VEHIGLE
SALVAGE CERTIFICATES OF TITLE; FORWARDING OF
PLATES AND TITLES OF CRUSHED VEHICLES

(a) Except for vehicles for which no certificate of title is required pursuant
to section 2012 of this title and for vehicles which are more than 15 years old,
any person who purchases or in any manner acquires a vehicle as salvage; any
person who scraps, dismantles, or destroys a motor vehicle;; or any insurance
company or representative thereof who declares a motor vehicle to be a total
loss, shall make-apphication apply to the Commissioner for a salvage certificate
of title within 15 days of the time the vehicle is purchased or otherwise
acquired as salvage;; is scrapped, dismantled, or destroyed;; or is declared a
total loss. However, an insurance company or representative thereof
proceeding under subsection (c) of this section may apply outside this 15-day
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window to the extent necessary to comply with the requirements of that
subsection.

(b) Fhe Except as provided in subsection (c) of this section, the application
shall be accompanied by:

(1) any certificate of title; and

(2) any other information or documents that the Commissioner may
reasonably require to establish ownership of the vehicle and the existence or
nonexistence of any security interest in the vehicle.

(c)(1) An insurer required to obtain a salvage certificate of title under this
section for a vehicle declared a total loss, or a representative of the insurer,
may obtain the title without satisfying the requirements of subsection (b) of
this _section if the application for the salvage certificate of title is
accompanied by:

(A) the required fee;

(B) evidence that the insurer has made payment for the total loss of
the vehicle, and evidence that the payment was made to any lienholder
identified in the records of certificates of title of the Department and to the
vehicle owner, if applicable; and

(C) a copy of the insurer’s written request for the certificate of title
sent at least 30 days prior to the application to the vehicle owner and to any
lienholder identified in the records of certificates of title of the Department,
proof that the request was sent by certified mail or was delivered by a courier
service that provides proof of delivery, and copies of any responses from the
vehicle owner or lienholder.

(2) If the Commissioner issues a salvage certificate of title to an eligible
person under this subsection, the title shall be issued free and clear of all liens.

{b)(d) When Except for vehicles for which no certificate of title is required
under this chapter, when a vehicle is destroyed by crushing for scrap, the
person causing the destruction shall immediately mail or deliver to the
Commissioner the certificate of title—f-any, endorsed “crushed” and signed by
the person, accompanied by the original plate showing the original vehicle
identification number. The plate shall not be removed until such time as the
vehicle is crushed.

{e)(e) This section shall not apply to, and salvage certificates of title shall
not be required for, unrecovered stolen vehicles or vehicles stolen and
recovered in an undamaged condition, provided that the original vehicle
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identification number plate has not been removed, altered, or destroyed and the
number thereon is identical with that on the original title certificate.

* ** Abandoned Motor Vehicles * * *
Sec. 24. 23 V.S.A. chapter 21, subchapter 7 is amended to read:
Subchapter 7. Abandoned Motor Vehicles
§ 2151. ABANDONED-MOTORVEHICLES;-DEFINED DEFINITIONS
@ HFoerthepurpeses-of As used in this subchapter;-an—abandened-meotor
vehiele™means:
(1)(A) “Abandoned motor vehicle” means:

(i) a motor vehicle that has remained on public or private property
or on or along a highway for more than 48 hours without the consent of the
owner or person in control of the property formore-than-48-heurs, and has a
valid registration plate or public vehicle identification number which has not
been removed, destroyed, or altered; or

B)(ii)) a motor vehicle that has remained on public or private
property or on or along a highway without the consent of the owner or person
in control of the property for any period of time if the vehicle does not have a
valid registration plate or the public vehicle identification number has been
removed, destroyed, or altered.

(B) ‘“Abandoned motor vehicle” does not include a vehicle or other
equipment used or to be used in construction or in the operation or
maintenance of highways or public utility facilities, which is left in a manner
which does not interfere with the normal movement of traffic.

(2) “Landowner” means a person who owns or leases or otherwise has
authority to control use of real property.

(3) Eer—purpeses—of —this—subsection—publie ‘“Public vehicle

identification number” means the public vehicle identification number which is
usually visible through the windshield and attached to the driver’s side of the
dashboard, instrument panel, or windshield pillar post or on the doorjamb on
the driver’s side of the vehicle.
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§ 2152 AUTHORIZED REMOVAL OF ABANDONED MOTOR
VEHICLES

(@) Public property. A law enforcement officer is authorized to remove or
cause removal of an abandoned motor vehicle from public property, and may
contact a towing service for its removal ef-such—metor—vehicle, based upon
personal observation by the officer that the vehicle is an abandoned motor
vehicle.

(b) Private property.

(1) A law enforcement officer is authorized to remove or cause removal
of an abandoned motor vehicle from private property, and may contact a

towing service for its removal frem—privateproperty—of-such-vehicle, based

upon complaint—of-the—owner—or—agent—of-the—property the request of the
landowner on whieh whose property the vehicle is located that—the and

information indicating that the vehicle is an abandoned motor vehicle.

(2) An-owneror-agent-of-an-owner A landowner of private property is

authorized to remove or cause removal of an abandoned motor vehicle from
that property or to any other place on any property of the landowner, and may

contact a towing service for its removal from-that-property-of-an-abandoned

vehicle. H-an-ewneroragentofan-owner A landowner who removes or causes
removal of an abandoned motor vehicle;-the-owneror-agent shall immediately

notify the police agency in the jurisdiction from which the vehicle is removed-
Netification—shal-include—identification—of and provide the registration plate
number, the public vehicle identification number, if available, and the make,

model, and color of the vehicle. The ewnereragent-ofan-ownerofproperty
upen-which-a-metor-vehicle-isabandened landowner may remove the vehicle

from the place where it is discovered to any other place on any property owned
by him or her, or cause the vehicle to be removed by a towing service under
the provisions of this subsection, without incurring any civil liability to the
owner of the abandoned vehicle.

§ 2153. ABANDONED MOTOR VEHICLE CERTIFICATION

(a) WA : v i
remeved—an—&bandened—meter—vemele A Iandowner on Whose propertv an
abandoned motor vehicle is located shall apply to the Department for an
abandoned motor vehicle certification on forms supplied by the Department of
Moetor\ehicles within 30 days of the date the vehicle was discovered on or
brought to the property unless the vehicle has been removed from the property.
An abandoned motor vehicle certification form shall indicate the date of
removal; that the abandoned motor vehicle was discovered or brought to the
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property; the make, color, model, and location feund—and of the vehicle; the
name, address, and phone telephone number of the tewing-service; landowner;
and a certification of the public vehicle identification number, if any, to be
recorded by a law enforcement officer. This subsection shall not be construed
as creating a private right of action against the landowner.

(b) Upon receipt of an abandoned motor vehicle certification form, the
Commissioner ef-Metor\ehieles shall attempt to identify and notify the owner
of the vehicle as required by section 2154 of this title. If no owner can be
determined by the Commissioner within the time period allowed by section
2154 of this title, the Commissioner shall issue a certificate of abandoned
motor vehicle with appropriate title or salvage title, or both, and the vehicle
may be disposed of in the manner set forth in section 2156 of this title.

§ 2154. IDENTIFICATION AND RECLAMATION OF ABANDONED
MOTOR VEHICLES

(@) The Department ef-Meter\ehicles shall make a reasonable attempt to
locate an owner of an abandoned motor vehicle.

(1) If the abandoned motor vehicle is not identifiable by its registration
plates or public vehicle identification number, and if no owner can be
determined within 21 days of the date of receipt of the abandoned motor
vehicle certification form, the Commissioner ef-Metor\ehicles shall issue a
certificate of abandoned motor vehicle with an appropriate title or salvage title.

(2) If the abandoned motor vehicle is identifiable by its registration
plates or public vehicle identification number, the Department ef—Metor
Mehieles shall, within three business days of receipt of the form for
certification of abandoned motor vehicle, send notice to the last known
registered owner and lienholder of the vehicle. The notice shall be sent by
certified mail, return receipt requested, and shall advise the last known
registered owner of the motor vehicle’s location and a telephone number where
additional information about the motor vehicle may be obtained. If the receipt
is not returned to the Department within seven business days, the
Commissioner shall, by first class mail, send a second notice. Within 21 days
of sending the second notice, the last known registered owner or lienholder
may reclaim and retrieve the motor vehicle by presenting to the Department of
Moetor-\Yehicles satisfactory evidence of ownership, and paying or arranging to
pay any fees or charges authorized by section 2155 of this title. If the last
known registered owner or lienholder fails or refuses to reclaim the motor
vehicle within 21 days of the second mailing, the Commissioner ef-Motor
Mehieles shall issue a certificate of abandoned motor vehicle with appropriate
title or salvage title.
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(b) An owner or lienholder may reclaim an abandoned motor vehicle by
presenting to the Department ef—Meoetor—ehicles satisfactory evidence of
ownership, and paying or reimbursing, or making arrangements to pay or
reimburse, the towing agency, the Department ef-Metor\ehicles, or the ewner

eragent-of privateproperty landowner, as the case may be, any towing fee or

storage charges permitted under section 2155 of this title.
8 2155. FEES AND CHARGES

(@ Towing fees. For towing an abandoned motor vehicle from private
property, a towing service may charge a reasonable fee to be paid by the

vehicle owner or agent-of-the-owner landowner of the private property.

(b) Storage charges. In addition to any towing fee, an owner or lienholder
reclaiming an abandoned motor vehicle may be charged and shall pay a fee for
the costs of storage of the vehicle, except that no fee may be charged for
storage for any period preceding the date upon which the form for abandoned
motor vehicle certification is sent by-the-towing-service to the Department of
Meter-\ehicles.

* X% %
* * * Repeals and Conforming Change * * *
Sec. 25. REPEALS
The following sections are repealed:
(1) 23 V.S.A. 8§ 366 (log-haulers; registration).

(2) 23 V.S.A. 8§ 423 (negotiating and entering into an interstate compact
regarding truck license fees).

(3) 23 V.S.A. § 605 (unsatisfied judgment; suspension).
Sec. 26. 23 V.S.A. § 369 is amended to read:
§369. TRACTORS OTHER THAN FARM TRACTORS

The annual fee for registration of a tractor, except leg-haulers—en—snow
reads-and farm tractors as otherwise provided in this chapter, shall be based on

the actual weight of such tractor at the same rate as that provided for trucks of
like weight under the provisions of this chapter. The minimum fee for
registering any tractor shall be $20.00.

Sec. 27. 23 V.S.A. § 603(a)(2) is amended to read:

(2) The Commissioner may, however, in his or her discretion, refuse to
issue a license to any person whenever he or she is satisfied from information
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given him or her by credible persons, and upon investigation, that the person is
mentally or physically unfit, or because of his or her habits, or record as to
accidents or convictions, is unsafe to be trusted with the operation of motor
vehicles. A person refused a license; under the provisions of this subsection er
section—605-of-this-title; shall be entitled to hearing as provided in sections
105-107 of this title.

* ** Chemicals of High Concern to Children; Vehicle Exemptions * * *
Sec. 28. 18 V.S.A. § 1772 is amended to read:
8 1772. DEFINITIONS

As used in this chapter:

* kx *

(8) “Consumer product” means any product that is regularly used or
purchased to be used for personal, family, or household purposes. “Consumer
product” shall not mean:

* kx *

(G) an aircraft, motor vehicle, wheelchair, or vessel,

* kx *

(13) “Motor vehicle” means every-vehicle-intended-primarHyforuse

harvesﬂng—anel—eareeef—f&rm—preeluets aII vehrcles propelled or drawn by power

other than muscular power, including snowmobiles, motorcycles, all-terrain
vehicles, farm tractors, vehicles running only upon stationary rails or tracks,
motorized highway building equipment, road making appliances, or tracked
vehicles or electric personal assistive mobility devices.

* * *

** * Signage on State Property Regarding Unlawful Idling * * *
Sec. 29. INSTALLATION OF SIGNAGE REGARDING UNLAWFUL
IDLING OF MOTOR VEHICLE ENGINES

(a) Before July 1, 2017, the Department of Buildings and General Services
(Department), in consultation with the Agency of Transportation, shall oversee
completion of a project to install signs on property owned or controlled by the
State where parking is permitted indicating that idling of motor vehicle engines
in violation of 23 V.S.A. 8 1110 is prohibited. At a minimum, the Department
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shall install at least one such sign at each rest area, information center, park
and ride facility, parking structure, and building owned or controlled by the
State with a parking capacity of 25 pleasure cars or more. In its discretion, the
Department may install additional signs at each such facility or at other
State-owned or -controlled facilities where parking is permitted.

(b) On or before January 15, 2017, the Commissioner of Buildings and
General Services, after consulting with the Secretary of Transportation, shall
submit_an interim written report to the House and Senate Committees on
Transportation on the Department’s activities and plans to complete the project
required under subsection (a) of this section.

* ** Driving Under the Influence; Saliva Testing * * *
Sec. 30. 23 V.S.A. § 1200 is amended to read:
8 1200. DEFINITIONS
As used in this subchapter:

* kx *

(3) “Evidentiary test” means a breath, saliva, or blood test which
indicates the person’s alcohol concentration or the presence of other drug and
which is intended to be introduced as evidence.

* X% %
Sec. 31. 23 V.S.A. § 1201 is amended to read:
§1201. OPERATING VEHICLE UNDER THE INFLUENCE OF
INTOXICATING LIQUOR OR OTHER SUBSTANCE; CRIMINAL
REFUSAL: ENHANCED PENALTY FOR BAC OF 0.16 OR MORE

(@) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway:

(1) when the person’s alcohol concentration is:
(A) 0.08 or more;; or

(B) 0.02 or more if the person is operating a school bus as defined in
subdivision 4(34) of this title; or

(C) 0.04 or more if the person is operating a commercial motor
vehicle as defined in subdivision 4103(4) of this title; or

(D) 0.05 or more and the person has any detectable amount of
delta—9 tetrahydrocannabinol in the person’s blood; or
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(2) when the person is under the influence of intoxicating liquor; or

(3) when the person is under the influence of any other drug or under the
combined influence of alcohol and any other drug;-eF

b
a

(b) A person who has previously been convicted of a violation of this
section shall not operate, attempt to operate, or be in actual physical control of
any vehicle on a highway and refuse a law enforcement officer’s reasonable
request under the circumstances for an evidentiary test where the officer had
reasonable grounds to believe the person was in violation of subsection (a) of
this section.

(c) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway and be involved in an accident or collision
resulting in serious bodily injury or death to another and refuse a law
enforcement officer’s reasonable request under the circumstances for an
evidentiary test where the officer has reasonable grounds to believe the person
has any amount of alcohol or drugs in the system.

* X% %
Sec. 32. 23 V.S.A. § 1202 is amended to read:

§ 1202. CONSENT TO TAKING OF TESTS TO DETERMINE BLOOD
ALCOHOL CONTENT OR DRUG IMPAIRMENT

() Implied consent.

(1) Breath test. Every person who operates, attempts to operate, or is in
actual physical control of any vehicle on a highway in this State is deemed to
have given consent to an evidentiary test of that person’s breath for the purpose
of determining the person’s alcohol concentration or the presence of other drug
in the blood. The test shall be administered at the direction of a law
enforcement officer.

(2)(A) Blood test. H A person is deemed to have given consent to the
taking of an evidentiary sample of blood if:

(i) breath testing equipment is not reasonably available;; or #

(i) the law enforcement officer has reasen reasonable grounds to
believe that the person:
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(1) isunable to give a sufficient sample of breath for testing;; or

(I is under the influence of a drug other than alcohols;; or

(1

is under the influence of alcohol and a drug.

(B) If in the officer’s opinion the person is incapable of decision or
unconscious or dead, it is deemed that the person’s consent is given and a
sample of blood shall be taken.

(3) Saliva test. If the law enforcement officer has reasonable grounds to
believe that the person is under the influence of a drug other than alcohol, the
person is deemed to have given consent to the taking of an evidentiary sample
of saliva. Any saliva test administered under this section shall be used only for
the limited purpose of detecting the presence of a drug in the person’s body,
and shall not be used to extract DNA information.

3)}(4) Evidentiary test. The evidentiary test shall be required of a
person when a law enforcement officer has reasonable grounds to believe that
the person was operating, attempting to operate, or in actual physical control of
a vehicle in violation of section 1201 of this title.

4)(5) Fatal collision or incident resulting in serious bodily injury. The
evidentiary test shall also be required if the person is the surviving operator of
a motor vehicle involved in a fatal incident or collision or an incident or
collision resulting in serious bodily injury and the law enforcement officer has
reasonable grounds to believe that the person has any amount of alcohol or
other drug in his or her system.

* % %
Sec. 33. 23 V.S.A. § 1203 is amended to read:
§ 1203. ADMINISTRATION OF TESTS; RETENTION OF TEST AND
VIDEOTAPE

(@) A breath test shall be administered only by a person who has been
certified by the Vermont Criminal Justice Training Council to operate the
breath testing equipment being employed. In any proceeding under this
subchapter, a person’s testimony that he or she is certified to operate the breath
testing equipment employed shall be prima facie evidence of that fact.

(b) Only a physician, licensed nurse, medical technician, physician
assistant, medical technologist, or laboratory assistant acting at the request of a
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law enforcement officer may withdraw blood for the purpose of determining
the presence of alcohol or other drug. This limitation does not apply to the
taking of a breath or saliva sample.

(c) When a breath test which is intended to be introduced in evidence is
taken with a crimper device, or when blood is withdrawn at an officer’s
request, a sufficient amount of breath, or blood, as the case may be, shall be
taken to enable the person to have made an independent analysis of the sample,
and shall be held for at least 45 days from the date the sample was taken. At
any time during that period, the person may direct that the sample be sent to an
independent laboratory of the person’s choosing for an independent analysis.
The Department of Public Safety shall adopt rules providing for the security of
the sample. At no time shall the defendant or any agent of the defendant have
access to the sample. A preserved sample of breath shall not be required when
an infrared breath-testing instrument is used. A person tested with an infrared
breath-testing instrument shall have the option of having a second infrared test
administered immediately after receiving the results of the first test.

(d) In the case of a breath test administered using an infrared breath-testing
breath-testing instrument, the test shall be analyzed in compliance with rules
adopted by the Department of Public Safety. The analyses shall be retained by
the State. A sample is adequate if the infrared breath-testing breath-testing
instrument analyzes the sample and does not indicate the sample is deficient.
Analysis of the person’s breath, saliva, or blood which is available to that
person for independent analysis shall be considered valid when performed
according to methods approved by the Department of Public Safety. The
analysis performed by the State shall be considered valid when performed
according to a method or methods selected by the Department of Public Safety.
The Department of Public Safety shall use rule making procedures to select its
method or methods. Failure of a person to provide an adequate breath or saliva
sample constitutes a refusal.

(e) [Repealed.]

(f) When a law enforcement officer has reason to believe that a person may
be violating or has violated section 1201 of this title, the officer may request
the person to provide a sample of breath or saliva for a preliminary screening
test using a device approved by the Commissioner of Public Safety for this
purpose. The person shall not have the right to consult an attorney prior to
submitting to this preliminary breath-aleehol screening test. The results of this
preliminary screening test may be used for the purpose of deciding whether an
arrest should be made and whether to request an evidentiary test and shall not
be used in any court proceeding except on those issues. Following the
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screening test, additional tests may be required of the operator pursuant to the
provisions of section 1202 of this title.

(g) The Office of the Chief Medical Examiner shall report in writing to the
Department of Motor Vehicles the death of any person as the result of an
accident involving a vehicle and the circumstances of such accident within five
days of such death.

(n) A Vermont law enforcement officer shall have a right to request a
breath, saliva, or blood sample in an adjoining state or country under this
section unless prohibited by the law of the other state or country. If the law in
an adjoining state or country does not prohibit an officer acting under this
section from taking a breath, saliva, or blood sample in its jurisdiction,
evidence of such sample shall not be excluded in the courts of this State solely
on the basis that the test was taken outside the State.

(i) The Commissioner of Public Safety shall adopt emergency rules relating
to the operation, maintenance, and use of preliminary drug or alcohol screening
devices for use by law enforcement officers in enforcing the provisions of this
title. The eemmissioner Commissioner shall consider relevant standards of the
National Highway Traffic Safety Administration in adopting such rules. Any
preliminary alcohol screening device authorized for use under this title shall be
on the qualified products list of the National Highway Traffic Safety
Administration.

* * *

Sec. 34. 23 VV.S.A. § 1203a is amended to read:
§ 1203a. INDEPENDENT CHEMICAL TEST; BLOOD TESTS

(a) A person tested has the right at the person’s own expense to have
someone of the person’s own choosing administer a chemical test or tests in
addition to any administered at the direction of the law enforcement officer
under section 1203 of this title. The failure or inability to obtain an additional
test or tests by a person shall not preclude the admission in evidence of the test
taken at the direction of an enforcement officer unless the additional test was
prevented or denied by the enforcement officer.

(b) Arrangements for a blood test shall be made by the person submitting to
the evidentiary breath or saliva test, by the person’s attorney, or by some other
person acting on the person’s behalf unless the person is detained in custody
after administration of the evidentiary test and upon completion of processing,
in which case the law enforcement officer having custody of the person shall
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make arrangements for administration of the blood test upon demand but at the
person’s own expense.

* kx *

Sec. 35. 23 V.S.A. § 1204 is amended to read:
§ 1204. PERMISSIVE INFERENCES

(@) Upon the trial of any civil or criminal action or proceeding arising out
of acts alleged to have been committed by a person while operating, attempting
to operate or in actual physical control of a vehicle on a highway, the person’s
alcohol concentration or alcohol concentration and evidence of delta—9
tetrahydrocannabinol shall give rise to the following permissive inferences:

(1) If the person’s alcohol concentration at that time was less than 0.08,
such fact shall not give rise to any presumption or permissive inference that the
person was or was not under the influence of intoxicating liquor, but such fact
may be considered with other competent evidence in determining whether the
person was under the influence of intoxicating liquor.

(2) If the person’s alcohol concentration at that time was 0.08 or more, it
shall be a permissive inference that the person was under the influence of
intoxicating liquor in violation of subdivision 1201(a)(2) or (3) of this title.

(3) If the person’s alcohol concentration at that time was 0.05 or more
and the person had any detectable amount of delta—9 tetrahydrocannabinol in
the person’s blood, it shall be a permissive inference that the person was under
the _combined influence of alcohol and any other drug in violation of
subdivision 1201(a)(3) of this title.

(4) If the person’s alcohol concentration at any time within two hours of
the alleged offense was 0.10 or more, it shall be a permissive inference that the
person was under the influence of intoxicating liquor in violation of
subdivision 1201(a)(2) or (3) of this title.

(b) The foregoing provisions shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question
whether the person was under the influence of intoxicating liquor, nor shall
they be construed as requiring that evidence of the amount of alcohol in the
person’s blood, breath, urine, or saliva must be presented.

* * * Effective Dates * * *
Sec. 36. EFFECTIVE DATES
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(2) This section and Secs. 28 (chemicals of high concern to children:
definition of motor vehicle) and 29 (prohibited idling of motor vehicles; signs)
shall take effect on passage.

(b) All other sections shall take effect on July 1, 2016.

Rep. Masland of Thetford, for the committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the committee on Transportation.

Thereupon, the bill was read the second time.

Pending the question, Shall the recommendation of proposal of amendment
offered by the committee on Transportation be agreed to? Rep. Shaw of
Pittsford moved to amend the recommendation of proposal of amendment
offered by the committee on Transportation as follows:

By adding two new sections to be Secs. 36 and 37 and a reader assistance
thereto to read:

* * * Colored Lights on Fire Department and EMS Vehicles * * *
Sec. 36. 23 V.S.A. § 1252 is amended to read:

§ 1252. ISSUANCE OF PERMITS FOR SIRENS OR COLORED LAMPS,
OR BOTH; USE OF AMBER LAMPS

(@ When satisfied as to the condition and use of the vehicle, the
Commissioner shall issue and may revoke, for cause, permits for sirens or
colored signal lamps in the following manner:

(1)(A) Sirens or blue or blue and white signal lamps, or a combination
of these, may be authorized for all law enforcement vehicles owned or leased
by a law enforcement agency, a certified law enforcement officer, or the
Vermont Criminal Justice Training Council. If the applicant is a constable, the
application shall be accompanied by a certification by the town clerk that the
applicant is the duly elected or appointed constable and attesting that the town
has not voted to limit the constable’s authority to engage in enforcement
activities under 24 V.S.A. 8 1936a.

(B) One blue signal lamp may be authorized for use on a vehicle
owned or leased by a fire department or on an emergency medical service
(EMS) venhicle, provided that the Commissioner shall require the lamp to be
mounted so as to be visible primarily from the rear of the vehicle.

(2) Sirens and red or red and white signal lamps may be authorized for
all ambulances and other EMS vehicles, fire apparatus department vehicles,
vehicles used solely in rescue operations, or vehicles owned or leased by, or
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provided to, volunteer firefighters and voluntary rescue squad members,
including a vehicle owned by a volunteer’s employer when the volunteer has
the written authorization of the employer to use the vehicle for emergency fire
or rescue activities.

(3) J \/ i AAROLY a 1 a mi m Na
binati lascribed._i bivisi 1 L (2)of thi I ion.
[Repealed.]
(4) No motor vehicle, other than one owned by the applicant, shall be
issued a permit until the Commissioner has recorded the information regarding
both the owner of the vehicle and the applicant for the permit.

(5) Upon application to the Commissioner, the Commissioner may issue
a single permit for all the vehicles owned or leased by the applicant.

(6) Sirens and red or red and white signal lamps, or sirens and blue or
blue and white signal lamps, may be authorized for restored emergency or
enforcement vehicles used for exhibition purposes. Sirens and lamps
authorized under this subdivision may only be activated during an exhibition,
such as a car show or parade.

* * *

Sec. 37. 23 V.S.A. § 1255 is amended to read:
§ 1255. EXCEPTIONS

(@) The provisions of section 1251 of this title shall not apply to
directional signal lamps of a type approved by the Commissioner efMotor
Mehieles.

&)(b) All persons with motor vehicles equipped as provided in subdivision
subdivisions 1252(a)(1) and (2) of this title; shall use the sirens or colored
signal lamps, or both, only in the direct performance of their official duties.
When any person other than a law enforcement officer, firefighter, or
emergency medical service (EMS) responder is operating a motor vehicle
equipped as provided in subdivision 1252(a)(1) of this title, the colored signal
lamp shall be either removed, covered, or hooded. When any person, other
than an authorized ambutance EMS vehicle operator, firefighter, or authorized
operator of vehicles used in a rescue operation, is operating a motor vehicle
equipped as provided in subdivision 1252(a)(2) of this title, the colored signal
lamps shall be either removed, covered, or hooded unless the operator holds a
senior operator license.

and by renumbering the remaining section to be numerically correct.
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Which was agreed to.

Thereupon, the recommendation of proposal of amendment offered by the
committee on Transportation, as amended, was agreed to and third reading was
ordered.

Adjournment

At four o'clock and sixteen minutes in the afternoon, on motion of Rep.
Savage of Swanton, the House adjourned until tomorrow at one o'clock in the
afternoon.



