Journal of the House

Wednesday, April 1, 2015

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by poet, Jude Demers from
Burlington, Vt.

Senate Bill Referred
S. 42
Senate bill, entitled
An act relating to the substance abuse system of care
Was read and referred to the committee on Human Services.
Joint Resolution Adopted in Concurrence
J.R.S. 22
By Senators Baruth and Benning,
J.R.S. 22. Joint resolution relating to weekend adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, April 3, 2015, it be to meet
again no later than Tuesday, April 7, 2015.

Was taken up read and adopted in concurrence.
Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:
H. 11

House bill, entitled

An act relating to the membership of the Commission on Alzheimer’s
Disease and Related Disorders;

H. 117
House bill, entitled

An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service;
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Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S.13
Senate bill, entitled
An act relating to the Vermont Sex Offender Registry

Was taken up, read the third time and passed in concurrence with proposal
of amendment.

Bill Read Second Time; Bill Amended; Consideration
Interrupted by Recess

H. 361
Rep. Sharpe of Bristol spoke for the committee on Education.
House bill entitled

An act relating to making amendments to education funding, education
spending, and education governance

Having appeared on the Calendar one day for notice, was taken up and read
the second time.

Rep. Condon of Colchester, for the committee on Ways and Means
recommended that the bill ought to pass when amended as follows:

First: By striking Secs. 2-5 (yield; dollar equivalent) in their entirety, and
inserting in lieu thereof the following:

Sec. 2. 16 V.S.A. 8 4001(13) is amended to read:

(13) “Base education amount” means a—-humber—used-to—caleulate—tax
rates—TFhe-base-education-amountis $6,800.00 per equalized pupil, adjusted as
required under section 4011 of this title.

Sec. 2a. 32 V.S.A. § 5401 is amended to read:
§ 5401. DEFINITIONS

* * *

(13)(A) ““Bistriet Education property tax spending adjustment” means
the greater of: one or a fraction in which the numerator is the district’s
education spending plus excess spending, per equalized pupil, for the school
year; and the denominator is the base—education—ameount property dollar
equivalent vyield for the school year, as defined in 16 MV-S-A—84001

subdivision (15) of thls sectlon For a district that pays tuition to a public
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(B) “Education income tax spending adjustment” means the greater of:

one or a fraction in which the numerator is the district’s education spending
plus excess spending, per equalized pupil, for the school year; and the
denominator is the income dollar equivalent yield for the school year, as
defined in subdivision (16) of this section.

* kx *

(15) “Property dollar equivalent yield” means the amount of spending
per equalized pupil that would result if the homestead tax rate were $1.00 per
$100.00 of equalized education property value, and the statutory reserves
under 16 V.S.A. 8 4026 and section 5402b of this title were maintained.

(16) “Income dollar equivalent yield” means the amount of spending per
equalized pupil that would result if the applicable percentage in subdivision
6066(a)(2) of this title were 2.0 percent, and the statutory reserves under
16 V.S.A. 8 4026 and section 5402b of this title were maintained.

Sec. 3. 32 V.S.A. § 5402 is amended to read:
8§ 5402. EDUCATION PROPERTY TAX LIABILITY

(a) A Statewide statewide education tax is imposed on all nonresidential
and homestead property at the following rates:

(1) The tax rate for nonresidential property shall be $1.59 per $100.00.

(2) The tax rate for homestead property shall be $3-20 $1.00 multiplied
by the distriet education property tax spending adjustment for the municipality,
per $100.00, of equalized education property value as most recently
determined under section 5405 of this title. The homestead property tax rate
for each municipality which is a member of a union or unified union school
district shall be calculated as required under subsection (e) of this section.

(b) The Statewide statewide education tax shall be calculated as follows:

(1) The Commissioner of Taxes shall determine for each municipality
the education tax rates under subsection (a) of this section, divided by the
municipality’s most recent common level of appraisal. The legislative body in
each municipality shall then bill each property taxpayer at the homestead or
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nonresidential rate determined by the Commissioner under this subdivision,
multiplied by the education property tax grand list value of the property,
properly classified as homestead or nonresidential property and without regard
to any other tax classification of the property. Tax bills shall show the tax due
and the calculation of the rate determined under subsection (a) of this section,
divided by the municipality’s most recent common level of appraisal,
multiplied by the current grand list value of the property to be taxed.

(2) Taxes assessed under this section shall be assessed and collected in
the same manner as taxes assessed under chapter 133 of this title with no tax
classification other than as homestead or nonresidential property.

(3) If adistrict has not voted a budget by June 30, an interim homestead
education tax shall be imposed at the base rate determined under subdivision
(a)(2) of this section, divided by the municipality’s most recent common level
of appraisal, but without regard to any district spending adjustment under
subdivision 5401(13) of this title. Within 30 days after a budget is adopted and
the deadline for reconsideration has passed, the Commissioner shall determine
the municipality’s homestead tax rate as required under subdivision (1) of this
subsection.

* X *

(d) A municipality which has upon its grand list an operating electric
generating plant subject to the tax under chapter 213 of this title shall be
subject to the nonresidential education property tax at three-quarters of the rate
provided in subdivision (a)(1) of this section, as adjusted under section 5402b
of this chapter; and shall be subject to the homestead education property tax at
three-quarters of the base rate provided in subdivision (a)(2) of this section, as
adjusted under section 5402b of this chapter, and multiplied by its district
spending adjustment under subdivision 5401(13) of this title.

(e) The Commissioner of Taxes shall determine a homestead education tax
rate for each municipality which is a member of a union or unified union
school district as follows:

(1) For a municipality which is a member of a unified union school
district, use the base rate determined under subdivision (a)(2) of this section
and a distriet spending adjustment under subdivision 5401(13) of this title
based upon the education spending per equalized pupil of the unified union.

(2) For a municipality which is a member of a union school district:

(A) Determine the municipal district homestead tax rate using the
base rate determined under subdivision (a)(2) of this section and a district
spending adjustment under subdivision 5401(13) of this title based on the
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education spending per total equalized pupil in the municipality who attends a
school other than the union school.

(B) Determine the union district homestead tax rate using the base
rate determined under subdivision (a)(2) of this section and a distriet spending
adjustment under subdivision 5401(13) of this title based on the education
spending per equalized pupil of the union school district.

* kx *

Sec. 4. 32 V.S.A. 8§ 6066(a)(2) is amended to read:

(2) “Applicable percentage” in this section means two percent,
multiplied by the distriet education income tax spending adjustment under
subdivision 5401(13)(B) of this title for the property tax year which begins in
the claim year for the municipality in which the homestead residence is
located;i—but—n—no—event-shal-the—appheable—percentage—be—tess—than—two
percent.

Sec. 4a. REVISION AUTHORITY

Notwithstanding 4 V.S.A. 8424, the Office of Legqislative Council is
authorized to change all instances in statute of the term “applicable
percentage” to “income percentage” in 32 V.S.A. chapters 135 and 154.

Sec. 4b. 16 V.S.A. § 4031 is amended to read:
§4031. UNORGANIZED TOWNS AND GORES

(a) For a municipality that as of January 1, 2004 is an unorganized town or
gore, its distriet education property tax spending adjustment under 32 V.S.A.
8 5401(13) shall be one for purposes of determining the tax rate under
32 V.S.A. §5402(a)(2).

(b) For purposes of a claim for property tax adjustment under 32 V.S.A.
chapter 154 by a taxpayer in a municipality affected under this section, the
applicable percentage shall not be multiplied by a spending adjustment under
32 V.S.A. 8 5401(13).

Sec. 5. 32 V.S.A. §5402b is amended to read:
§ 5402b. STATEWIDE EDUCATION TAX RATE-ADJUSTMENTS
YIELDS; RECOMMENDATION OF THE COMMISSIONER
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(a) Annually, no later than December 1, the Commissioner shall calculate

and recommend a property dollar equivalent vield and an income dollar
equivalent yield for the following fiscal year. In making these calculations, the
Commissioner shall assume:

(1) the homestead base tax rate in subdivision 5402(a)(2) of this title is
1.00 per $100.00 of equalized education property value;
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(2) the applicable percentage in subdivision 6066(a)(2) of this title
is 2.0;

(3) the statutory reserves under 16 V.S.A. 8 4026 and this section were
maintained at five percent; and

(4) the percentage change in the median education tax bill applied to
nonresidential property, the percentage change in the median education tax bill
of homestead property, and the percentage change in the median education tax
bill for taxpayers who claim an adjustment under subsection 6066(a) of this

title are equal.
(b) For each fiscal year, the General Assembly shall set a property dollar

equivalent vield and an income dollar equivalent vield, consistent with the
definitions in this chapter.

Second: In Sec. 6, Fiscal Year 2016 education property tax rates, in
subdivision (a)(1), by striking out “$1.535” and inserting in lieu thereof
“$1.525” and in subdivision (a)(2), by striking out “$1.00” and inserting in lieu
thereof “$0.98”

Third: By striking out Sec. 18 in its entirety and inserting in lieu thereof a
new Sec. 18 to read:

Sec. 18. TAX INCENTIVES; PREKINDERGARTEN-GRADE 12
DISTRICT

(a) Tax incentive. Subject to subsection (c) of this section, a
prekindergarten—grade 12 district created pursuant to Sec. 17 of this act shall
receive an equalization of its homestead property tax rates during fiscal years
2020 through 2023 as follows:

(1)(A) Subiject to the provisions of subdivision (2) of this subsection and
notwithstanding any other provision of law, the district’s equalized homestead
property tax rate shall be:

(i) decreased by $0.08 in fiscal year 2020;

(ii) decreased by $0.06 in fiscal year 2021;

(iii) decreased by $0.04 in fiscal year 2022; and
(iv) decreased by $0.02 in fiscal year 2023.

(B) The household income percentage shall be calculated
accordingly.

(2) During the vears in which a district’s equalized homestead property
tax rate is decreased pursuant to this subsection, the rate for each town within




722 JOURNAL OF THE HOUSE

the district shall not increase or decrease by more than five percent in a single
year. The household income percentage shall be calculated accordingly.

(b) Common level of appraisal. On and after the effective date of merger,
the common level of appraisal shall be calculated independently for each town
within the district for purposes of determining the homestead property tax rate
for each town.

(c) Applicability.

(1) This section shall apply only to a prekindergarten—grade 12 district
that obtains a favorable vote of all “necessary” districts on or before
November 30, 2017, is operational on or before July 1, 2019, and is either a
supervisory district or has an average daily membership of 1,100, or both.

(2) This section shall not apply to a regional education district or one of
its variations that receives incentives pursuant to 2010 Acts and Resolves
No. 153, Sec. 4, as amended by 2012 Acts and Resolves No. 156, Sec. 13.

Rep. Fagan of Rutland City, for the committee on Appropriations
recommended that the bill ought to pass when amended as recommended by
the committee on Ways and Means and when further amended as follows:

First: In Sec. 32, by striking out subsection (e) (funding) in its entirety and
inserting in lieu thereof a new subsection (e) to read:

(e) Funding. Notwithstanding any provision of 16 V.S.A. § 4025(d) to the
contrary and prior to any reversions, of the amount appropriated in fiscal year
2015 pursuant to 2014 Acts and Resolves No. 179, Sec. B.505, the sum of up
to $300,000.00 shall be transferred to the Joint Fiscal Office for use in fiscal
year 2016 for the purposes of this section.

Second: After Sec. 35, before the reader assistance for Sec. 36, by adding a
new section to be Sec. 35a and related reader assistance to read:

* ** Authorization; Existing Financial Incentives * * *
Sec. 35a. AUTHORIZATION; FINANCIAL INCENTIVES

Prior to any reversions, of the amount appropriated in fiscal year 2015
pursuant to 2014 Acts and Resolves No. 179, Sec. B.505, the sum of
$620,000.00 may be expended by the Agency of Education in fiscal year 2016
for the reimbursement of costs and payment of other financial incentives
available pursuant to 2012 Acts and Resolves No. 156 to two or more school
districts or two or more supervisory unions that are exploring or implementing
joint activity, including merger into a regional education district or one of its
variations.
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Third: In Sec. 36, by inserting a new subsection to be subsection (z) to
read:

(z) Sec. 35a shall take effect on passage.

Having appeared on the Calendar one day for notice, was taken up and read
the second time and the report of the committees on Ways and Means and
Appropriations agreed to.

Pending the question, Shall the bill be read the third time? Rep. Christie of
Hartford moved to amend the bill as follows:

First: By striking out Sec. 1 (education policy goals) in its entirety and
inserting in lieu thereof a new Sec. 1 to read:

Sec. 1. EDUCATION POLICY GOALS

(a) _Intent. By enacting this legislation, the General Assembly intends to
move the State toward integrated education systems responsible for the
equitable delivery of high quality education to all resident prekindergarten—
grade 12 students through a revised governance structure that:

(1) leads students to achieve or exceed the State’s Education Quality
Standards, adopted as rules by the State Board of Education at the direction of
the General Assembly;

(2) leads to improved transparency and accountability; and

(3) is delivered at a cost that parents, voters, and taxpayers value.

(b) Design; local decisions. This legislation is designed to encourage and
support local decisions and actions linked to the Education Quality Standards,
transparency, accountability, and cost-effectiveness, including decisions and
actions that:

(1) promote equity in the quality and variety of educational
opportunities available throughout the State, regardless of the school’s size
or location;

(2) improve student performance as established by each school in the
continuous improvement plan it develops pursuant to 16 V.S.A. 8§ 165;

(3) provide a sequential, logical curriculum to all students;

(4) promote students’ ability to think critically; communicate verbally,
in writing, and through the use of technoloqy; collaborate; and solve problems

creatively;

(5) advance solutions, including structural changes, that are developed
and implemented at the local level to meet community needs and priorities;
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(6) enhance the possibility that the State’s small schools remain open if
they are able to provide students with equitable educational opportunities and
improved student performance at a stable, affordable cost;

(7) create enhanced opportunities and other conditions that promote
stability in leadership;

(8) foster strong relationships between schools and the broader
community and increased parental and community engagement at the school
level;

(9) facilitate operational and educational efficiencies and effectiveness
through greater flexibility in the management of resources to support student
achievement and success, with a goal of increasing the district-level ratio of
students to full-time equivalent staff;

(10) improve affordability and stability for taxpayers; and

(11) increase public accountability and transparency through:

(A) greater consistency in educational governance structures; and

(B) the accounting and reporting of financial information in
accordance with Generally Accepted Accounting Principles and as otherwise
required by the Secretary of Education.

(c) Education Quality Standards; indicators; performance measures. On or
before December 31, 2015, in connection with the ongoing development of
indicators to determine compliance with Education Quality Standards, the
State Board of Education shall adopt and publish performance measures for the
policy goals identified in the Standards as expressed by this section, including
those relating to student outcomes.

(d) Guidelines. Based upon the performance measures it adopts in
subsection (c) of this section, including those relating to student outcomes, the
State Board of Education shall issue gquidelines on or before December 31,
2015, that are designed to:

(1) assist districts to develop governance proposals pursuant to Sec. 17
of this act; and

(2) guide the State Board’s evaluation of the proposals, recognizing that
regional variations may result in a proposal that continues, expands, or creates
a New supervisory union.

Second: By striking out Sec. 17 (governance transition) in its entirety and
inserting in lieu thereof a new Sec. 17 to read:
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Sec. 17. GOVERNANCE TRANSITIONS TO ACHIEVE EDUCATION
POLICY GOALS; INTEGRATED EDUCATION SYSTEMS

(a) Integrated education systems. On or before July 1, 2019, the State shall
provide educational opportunities through integrated education systems that
are_responsible for the equitable delivery of high quality education to all
resident prekindergarten through grade 12 students, and that are designed to
improve transparency and accountability and to promote stable, affordable
education costs, all as set forth in Sec. 1 of this act.

(b) Evaluation and proposal by districts.

(1) Evaluation. Each district shall meet with one or more other districts,
including those that have similar patterns of school operation and tuition
payment, to evaluate the districts’ structures and programs and determine how
best to create and implement an integrated education system in the region. The
districts do not need to be contiguous and do not need to be within the same
supervisory union.

(2) Study committee and report. Except as provided in subsection (e) of
this section, each district shall form a study committee with one or more other
districts and prepare a study report (Report) pursuant to 16 V.S.A. chapter 11.
The Report shall propose creation of a new prekindergarten—grade 12 district,
or_an integrated education system with more than one district pursuant to
subdivision (c)(3) of this section, that is designed to enable the region to meet
the goals and requirements set forth in this section and to be operational on or
before July 1, 2019. The reimbursement of costs incurred when preparing the
Report and other assistance to facilitate transition are available pursuant to
2012 Acts and Resolves No. 156 to the extent provided in that act.

(3) Submission of report and vote of electorate. Districts shall submit
the Report to the State Board of Education and subsequently to the electorate
pursuant to 16 V.S.A. chapter 11. If approved by the State Board of Education
pursuant to subsection (d) of this section, and subsequently approved by the
electorate_on or before November 30, 2017, a Report shall be a new
prekindergarten—grade 12 district’s articles of agreement pursuant to 16 V.S.A.
chapter 11 and shall be the governing document of an integrated education
system with more than one district.

(c) Size and structure of integrated education systems.

(1) Minimum size; waiver. Each integrated education system shall have
an average daily membership of at least 1,100 students in prekindergarten
through grade 12 unless granted a waiver by the State Board of Education
based upon criteria developed by the Board.
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(2) Education Districts. In order to promote flexibility, transparency,
and accountability, the preferred structure for an integrated education system
shall be an Education District, which is supervisory district as defined in
16 V.S.A. 811(a)(24) that is responsible for the education of all resident
prekindergarten through grade 12 students and that assumes one of the
following four common governance structures:

(A) a district that operates a school or schools for resident students in
prekindergarten or kindergarten through grade 12;

(B) a district that operates a school or schools for resident students in
prekindergarten or kindergarten through grade 6 and pays tuition for all
resident students in grade 7 through grade 12;

(C) a district that operates a school or schools for resident students in
prekindergarten or kindergarten through grade 8 and pays tuition for resident
students in grade 9 through grade 12;

(D) a district that operates no schools and pays tuition for resident
students in prekindergarten through grade 12.

(3) Supervisory unions.

(A) Recognizing that an Education District may not be the best
means of achieving the goals of this act in all regions of the State, and to the
extent necessary under subdivision (1) of this subsection (minimum ADM:;
waiver), subsection (g) of this section (protections for tuitioning and operating
districts), or otherwise, districts may propose the creation, expansion, or
continuation of a supervisory union with two or more member districts, each
with a distinct school board. Supervisory unions under this subdivision are
encouraged to include the smallest number of school districts as practicable.
The State Board may approve the proposal pursuant to 16 V.S.A. § 261 and
chapter 11, if it concludes that the proposal is the best means of achieving an
integrated education system capable of meeting the goals and requirements of
this section in a particular region.

(B) Notwithstanding subdivision (A) of this subdivision, the State
Board shall approve a supervisory union structure only if the structure ensures
transparency and accountability for the member districts and the public at
large, including transparency and accountability in relation to the supervisory
union budget, which may include a process by which the electorate votes
directly whether to approve the proposed supervisory union budget. Pursuant
to 16 V.S.A. § 261(d), the State Board may waive requirements of 16 V.S.A.
chapters 5 and 7 if necessary to facilitate the vote.




WEDNESDAY, APRIL 01, 2015 127

(d) Evaluation by the State Board of Education. When evaluating Reports
presented to it pursuant to 16 V.S.A. chapter 11 and subsection (b) of this
section, the State Board shall:

(1) consider whether the proposal is designed to create an integrated
education system capable of achieving the goals and requirements set forth in
this section; and

(2) be mindful of any other district in the region that may become
geographically isolated.

(A) At the request of the State Board, the Secretary shall work with
the potentially isolated district and other districts in the region to move toward
an_integrated education system that is designed to achieve the goals and
requirements set forth in this section.

(B) The State Board is authorized to deny approval to a proposal that
would geographically isolate a district that would not be an appropriate
member of another integrated education system in the region.

(e) Exceptions to requirement for study committee.

(1) Existing supervisory district. If the board of an existing supervisory
district believes that the district can function as an integrated education system
pursuant to this section without altering its current governance structure or
joining a supervisory union, then the board may prepare and submit a Report to
the State Board pursuant to subsection (b) of this section and subsequently to
the electorate pursuant to 16 V.S.A. chapter 11 without forming a study
committee pursuant to that chapter.

(2) Existing supervisory union. If the board of an existing supervisory
union believes that all member districts can function as an integrated education
system pursuant to this section by realigning their governance structures into a
single Education District, then the supervisory union board may prepare and
submit a Report to the State Board pursuant to subsection (b) of this section
and subsequently to the electorate pursuant to 16 V.S.A. chapter 11 without
forming a study committee pursuant to that chapter.

(f)_Creation of integrated education systems.

(1) Secretary’s proposal. If a district or group of districts does not
complete the process outlined in subsection (b) of this section, or does so but
does not obtain a favorable vote of all “necessary” districts on or before
November 30, 2017 (collectively, the Remaining Districts), then the Secretary
shall develop a proposal by which the Remaining Districts of the State shall be
realigned to the extent possible to create integrated education systems pursuant
to this section. If it is not possible or practicable to realign one or more
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Remaining Districts in_a_manner that meets one or _more provisions of
subsections (a) and (c) of this section, then, in connection with the district or
districts, the proposal shall be designed in a manner that serves the best
interests of the resident students, the local communities, and the State. The
Secretary shall present the proposal to the State Board of Education for its
consideration on or before July 1, 2018.

(2) State Board’s order. On or before September 1, 2018, the State
Board shall approve the Secretary’s proposal in its original or in an amended
form, and shall publish its order realigning Remaining Districts on the
Agency’s website.

(g) Interstate school districts. This section shall not apply to interstate
school districts.

(h) Protection for nonoperating districts and operating districts; statement
of intent.

(1) Nonoperating districts. All governance transitions achieved pursuant
to this section shall preserve the ability of a district that, as of the effective date
of this act, provides for the education of all resident students in one or more
grades by paying tuition on the students’ behalf, to continue to provide
education by paying tuition on behalf of all students in the grade or grades if it
chooses to do so and shall not require the district to limit the options available
to students if it ceases to exist as a discrete entity and is realigned into a
supervisory district or union school district.

(2) Operating districts. All governance transitions achieved pursuant to
this section shall preserve the ability of a district that, as of the effective date of
this act, provides for the education of all resident students in one or more
grades by operating a school offering the grade or grades, to continue to
provide education by operating a school for all students in the grade or grades
if it chooses to do so and shall not require the district to pay tuition for students
if it ceases to exist as a discrete entity and is realigned into a supervisory
district or union school district.

(3) Statement of intent. Nothing in this section shall be construed to
restrict or repeal, or to authorize or require the restriction or repeal of, the
ability of a school district that, as of the effective date of this act, provides for
the education of all resident students in one or more grades:

(A) by paying tuition on the students’ behalf, to continue to provide
education by paying tuition on behalf of all students in the grade or grades if it
chooses to do so; or
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(B) by operating a school offering the grade or grades, to continue to
provide education by operating a school for all students in the grade or grades
if it chooses to do so.

Third: By striking out Sec. 24 (strikes; contract imposition) in its entirety
and inserting in lieu thereof a new Sec. 24 to read:

Sec. 24. [Deleted.]

Fourth: In Sec. 35 (health insurance; study), by striking out subsection (b)
in its entirety and inserting in lieu thereof two new subsections to be
subsections (b) and (c) to read:

(b) On or before November 1, 2015, the Director of Health Care Reform in
the Agency of Administration shall report to the Health Reform Oversight
Committee, the House and Senate Committees on Education, the House
Committee on Health Care, and the Senate Committee on Health and Welfare
with options for:

(1) the design of health benefits for school employees that will not
trigger the excise tax on high-cost, employer-sponsored insurance plans
pursuant to 26 U.S.C. § 4980I; and

(2) ways to administer the school employees’ health benefits, including
possibly through the Vermont Education Health Initiative (VEHI), Vermont
Health Connect (VHC), or through another applicable mechanism.

(c) When identifying and analyzing the options required by subsection (b)
of this section, the Director shall consult with representatives of the
Vermont — National Education Association, the Vermont School Boards’
Association, VEHI, VHC, the Office of the Treasurer, and the Joint Fiscal
Office.

Recess

At ten o'clock and fifty-three minutes in the forenoon, the Speaker declared
a recess until the fall of the gavel.

At one o’clock and five minutes in the afternoon, the Speaker called the
House to order.

Consideration Resumed; Bill Amended, Third Reading Ordered
H. 361
Consideration resumed on House bill entitled

An act relating to making amendments to education funding, education
spending, and education governance;
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Pending the question, Shall the bill be amended as recommended by Rep.
Christie of Hartford? Rep. Browning of Arlington moved to amend the
recommendation of amendment offered by Rep. Christie as follows:

First: In the second instance of Amendment, in Sec. 17, subsection (a)
(integrated education systems), by striking out the following: “On or before
July 1, 2019, the State shall provide educational opportunities” and inserting in
lieu thereof the following: “The State intends to encourage the provision of
educational opportunities”

Second: In the second instance of Amendment, in Sec. 17, subdivision
(b)(1) (evaluation), in the first sentence, by striking out the words “Each
district shall meet” and inserting in lieu thereof the words “A district may
meet”

Third: In the second instance of Amendment, in Sec. 17, subdivision (b)(2)
(study committee and report), in the first sentence, by striking out the
following: “Except as provided in subsection (e) of this section, each district
shall form a study committee” and inserting in lieu thereof the following:
“Districts may form a study committee” and also in subdivision (b)(2), by
striking out the second sentence beginning with the words “The Report shall”
in its entirety

Fourth: In the second instance of Amendment, in Sec. 17, subdivision
(b)(3) (submission of report and vote of electorate), in the second sentence, by
striking out the following: “on or before November 30, 2017~

Fifth: In the second instance of Amendment, in Sec. 17, subsection (c),
after the internal caption “Size and structure of integrated education systems.”,
by inserting the following: “In order to be eligible for incentives under this
act, an integrated education system shall adhere the following parameters and
receive approval of the State Board of Education pursuant to subsection (d) of
this act.”

Sixth: In the second instance of Amendment, in Sec. 17, by striking out
subsections (e) (exceptions to requirement for study committee), (f) creation of
integrated education systems), (g) (interstate school districts), and (h)
(protections for nonoperating and operating districts) in their entirety

Pending the question, Shall the amendment proposed by Rep. Christie of
Hartford be amended as proposed by Rep. Browning of Arlington? Rep.
Browning of Arlington demanded the Yeas and Nays, which demand was
sustained by the Constitutional number. The Clerk proceeded to call the roll
and the question, Shall the amendment proposed by Rep. Christie of Hartford
be amended as proposed by Rep. Browning of Arlington? was decided in the
negative. Yeas, 62. Nays, 80.
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Those who voted in the affirmative are:

Bancroft of Westford
Batchelor of Derby
Berry of Manchester
Beyor of Highgate
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Browning of Arlington *
Burke of Brattleboro
Canfield of Fair Haven
Chesnut-Tangerman of
Middletown Springs
Corcoran of Bennington
Dame of Essex

Davis of Washington
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell
Feltus of Lyndon

Fiske of Enosburgh

French of Randolph
Gamache of Swanton
Gonzalez of Winooski
Graham of Williamstown
Haas of Rochester
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell
Hooper of Montpelier
Komline of Dorset
Krebs of South Hero
LaClair of Barre Town
Lawrence of Lyndon
Lefebvre of Newark
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
McCormack of Burlington
McFaun of Barre Town
Murphy of Fairfax
Myers of Essex

Pearce of Richford

Those who voted in the negative are:

Ancel of Calais
Bartholomew of Hartland
Baser of Bristol

Beck of St. Johnsbury
Bissonnette of Winooski
Botzow of Pownal
Buxton of Tunbridge
Carr of Brandon
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury
Cupoli of Rutland City
Dakin of Chester

Dakin of Colchester
Deen of Westminster
Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Forguites of Springfield
Frank of Underhill

Gage of Rutland City
Grad of Moretown
Greshin of Warren

Head of South Burlington
Hubert of Milton

Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lenes of Shelburne

Lewis of Berlin

Lippert of Hinesburg
Long of Newfane

Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Masland of Thetford

Pearson of Burlington
Potter of Clarendon
Quimby of Concord
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford

Shaw of Derby

Sibilia of Dover

Smith of New Haven
Strong of Albany

Tate of Mendon
Terenzini of Rutland Town
Toleno of Brattleboro
Toll of Danville

Troiano of Stannard
Turner of Milton

Van Wyck of Ferrisburgh
Woodward of Johnson
Zagar of Barnard

McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Nuovo of Middlebury
Olsen of Londonderry
O'Sullivan of Burlington
Parent of St. Albans City
Partridge of Windham
Patt of Worcester

Poirier of Barre City
Pugh of South Burlington
Purvis of Colchester
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Sharpe of Bristol
Sheldon of Middlebury
Stevens of Waterbury
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Till of Jericho
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Townsend of South Walz of Barre City Wright of Burlington
Burlington Webb of Shelburne Yantachka of Charlotte
Trieber of Rockingham Willhoit of St. Johnsbury Young of Glover

Those members absent with leave of the House and not voting are:

Burditt of West Rutland McCoy of Poultney Viens of Newport City
Donovan of Burlington O'Brien of Richmond
Fields of Bennington Smith of Morristown

Rep. Browning of Arlington explained her vote as follows:
“Mr. Speaker:

| vote yes to remove the unjustified state mandate for all school districts to
re-organize. We should target our attention on schools and districts that are
struggling rather than imposing this on all districts. This amendment keeps in
place all incentives for voluntary mergers, but allows school districts to decide
for themselves if they want to instead continue as they are.”

Thereupon, the recommendation of amendment offered by Rep. Christie of
Hartford was agreed to.

Pending the question, Shall the bill be read the third time? Reps. Buxton of
Tunbridge, Juskiewicz of Cambridge, Komline of Dorset, Long of
Newfane, Olsen of Londonderry and Sibilia of Dover moved to amend the
bill as follows:

First: After Sec. 12 (small school support; effective fiscal year 2020),
before the reader assistance, by inserting a new section to be Sec. 12a to read:

Sec. 12a. SMALL SCHOOL SUPPORT; METRICS

On or before July 1, 2018, the State Board of Education shall adopt and
publish metrics by which it will make determinations whether to award small
school support pursuant to 16 V.S.A. 8 4015 on and after July 1, 2019, as
amended by Sec. 12 of this act.

Second: By striking out Secs. 15 and 16 (publicly funded tuition; schools
outside Vermont) and the related reader assistance in their entirety and
inserting in lieu thereof the following:

Sec. 15. [Deleted.]
Sec. 16. [Deleted.]

Third: By striking out Secs. 27 (education spending cap) and 28 (sunset) in
their entirety and inserting in lieu thereof new Secs. 27 and 28 to read:



WEDNESDAY, APRIL 01, 2015 733

Sec. 27. EDUCATION SPENDING CAP

(2) Intent. It is the intent of the General Assembly that, to the extent
possible, adherence to the education spending cap is accomplished by
adjustment of the student-to-adult ratio.

(b) Definitions. As used in this section:

(1) “District allowable growth rate” means 2.0 percent divided by the
district spending index.

(2) “District spending index” means a district’s education spending per
equalized pupil in the prior year divided by the statewide average education
spending per equalized pupil in the prior year.

(c) Adjusted district education spending cap. Subject to Sec. 28 of this act
and notwithstanding any other provision of law to the contrary, there shall be
an adjusted district education spending cap amount for each school district that
shall be determined in each fiscal year by multiplying the district’s allowable
growth rate by the greater of either:

(1) the total district education spending amount adopted in the previous
year’s budget; or

(2) the district education spending per equalized pupil amount adopted
in the previous year’s budget multiplied by the district’s equalized pupil count
in the current year.

(d) Nonoperating and partially operating districts.

(1) Nonoperating districts. Notwithstanding any other provisions of
law, in the case of nonoperating districts, in no case shall elementary and
secondary tuition, as appropriate, paid by a district exceed the highest amount
of tuition paid by the district for one student in the fiscal year for which the
amount is being determined, increased by the district allowable growth rate. A
public school district shall not charge any additional tuition to the student, the
student’s parent or guardian, or the student’s school district of residence, but
may require the student or the student’s parent or guardian to pay fees and
other charges that nonpublicly funded students are also required to pay.

(2) Partially operating districts. If a district provides for the education
of its resident students both by operating a school for all students in one or
more grades and by paying tuition for all students in the remaining grade or

grades, then:

(A) the cap set forth in subsection (c) of this section shall apply to
that portion of the district’s budget that is not attributable to tuition

payments; and
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(B) the cap set forth in subdivision (1) of this subsection (d) shall
apply to that portion of the district’s budget that is attributable to tuition

payments.

(e) School budget. If any school district approves a budget that contains
education spending in excess of the applicable cap described in subsection (c)
of this section, then the budget shall be deemed to have failed to pass.

(f) Appeals.

(1) A school district shall have the right to appeal the amount of the
education spending cap to the Secretary of Education if the appeal is submitted
three_months or more prior to the date that the school district votes on the
budget. The Secretary shall make a determination to grant or deny an appeal
within 30 days of receipt of an appeal, and his or her decision shall be final and
not subject to review.

(2) The Secretary is authorized to grant an appeal for extraordinary
expenses, including a 20 percent projected increase in the costs of special
education needs and emergency infrastructure repair projects.

(3) The Secretary shall adopt guidelines to administer this subsection.
Sec. 28. EDUCATION SPENDING CAP; APPLICABILITY

The education spending cap in Sec. 27 of this act shall apply solely to
proposed school budgets for fiscal years 2018 and 2019; provided, however:

(1) The cap shall apply to proposed school budgets for fiscal year 2018
only if the total statewide education spending in fiscal year 2017 increases by
more than 2.95 percent above the total statewide education spending in fiscal

year 2016.

(2) If the cap did not apply to proposed school budgets for fiscal year
2018, then the cap shall apply to proposed school budgets for fiscal year 2019
only if the total statewide education spending in fiscal year 2018 increases by
more than 2.95 percent above the total statewide education spending in fiscal

year 2017.
Fourth: In Sec. 36 (effective dates), in subsection (f), after the period, by

inserting a second sentence to read: “Sec. 12a (small school support; metrics)
shall take effect on July 1, 2015.”

Fifth: In Sec. 36 (effective dates), by striking out subsection (i) (publicly
funded tuition; schools outside Vermont; grandfathering) in its entirety and
inserting in lieu thereof a new subsection (i) to read:

(i) [Deleted.]
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Sixth: In Sec. 36 (effective dates), by striking out subsection (s) in its
entirety and inserting in lieu thereof the following:

(s) Secs. 27 and 28 (education spending cap; creation; applicability) shall
take effect on July 1, 2015.

(3) The Secretary shall adopt guidelines to administer this subsection.

Which was agreed to.

Pending the question, Shall the bill be read the third time? Rep. Eastman of
Orwell moved to amend the bill as follows:

In Sec. 27 (caps), subsection (b), by adding a new subdivision to be
subdivision (3) to read:

(3) “Education spending” shall have the same meaning as in 16 V.S.A.
8 4001(6); provided, however, that “education spending” shall not include a
district’s or supervisory union’s spending in connection with an employer

payroll tax.

Thereupon, Rep. Eastman of Orwell asked and was granted leave of the
House to withdraw her amendment.

Pending the question, Shall the bill be read the third time? Rep. Emmons
of Springfield moved to amend the bill as follows:

First: In Sec. 19, sale of school buildings, by striking out the section in its
entirety and inserting in lieu thereof the following:

Sec. 19. SALE OF SCHOOL BUILDINGS

(2) Notwithstanding 16 V.S.A. § 3448(b), the refund upon sale requirement
shall not apply to:

(1) any union school district established under 16 V.S.A. chapter 11 on
or after July 1, 2015; and

(2) any two or more districts that enter into a contract pursuant to
16 V.S.A. chapter 11, subchapter 1 on or after July 1, 2015 to operate a school
jointly.

(b) As used in subsection (a) of this section, a union school district
established under 16 V.S.A. chapter 11 includes any integrated education
system that obtains a favorable vote of all “necessary” districts as provided in
this act, and any regional education district (RED) or any other district eligible
to receive RED incentives pursuant to 2010 Acts and Resolves No. 153, as
amended by 2012 Acts and Resolves No. 156 and 2013 Acts and Resolves
No. 56.
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Second: By adding a Sec. 19a to read as follows:
Sec. 19a. REVIEW OF THE REFUND UPON SALE REQUIREMENT

(a) The Agency of Education shall conduct a review of the school districts
subject to 16 V.S.A. § 3448(b). The review shall include:

(1) each school district that has received State aid for school
construction;

(2) the total amount of State aid for school construction that has been
refunded to the State;

(3) the percentage of the sale price that each school district would be
required to refund to the State upon the sale of a school building; and

(4) alist of all school buildings that are not in use for any purpose.

(b) On or before December 1, 2015, the Agency of Education shall report
to the House Committees on Education and on Corrections and Institutions and
the Senate Committees on Education and on Institutions on the review
described in subsection (a) of this section.

Third: By adding a Sec. 19b to read as follows:
Sec. 19b. SUNSET

Sec. 19 of this act (sale of school buildings) is repealed on November 30,
2017.

Which was agreed to.

Pending the question, Shall the bill be read the third time? Rep. Browning
of Arlington moved to amend the bill as follows:

First: By adding a Sec. 35b to read as follows:
Sec. 35b. REPORT ON TAX CHANGES

(a) By January 15, 2016, the Joint Fiscal Office shall report to the General
Assembly on how to make the following changes to Vermont’s tax system:

(1) remove the costs to the Education Fund, both in terms of
appropriated spending and foregone revenue, of Vermont’s current use
program under 32 V.S.A. chapter 124, and Vermont’s system of property tax
adjustments under 32 V.S.A. chapter 154;

(2) lower the education base rates to account for the reduced expense to
the Education Fund resulting from subdivision (1); and

(3) pay for the increased expenses to the General Fund by moving
Vermont’s individual income tax from a base of federal taxable income to a
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base of federal adjusted gross income and use the remainder of the extra
revenue to reduce all income tax rates to the extent possible.

(b) The report under subsection (1) shall include an analysis of the fiscal
impact of the proposed changes, and an explanation of the different options
that could result in the changes in subsection (1).

Second: In Sec. 36 (effective dates), in subsection (a), by striking out the
word “and” and inserting in lieu thereof “,”, and after “Sec. 1 (policy)” by
inserting ““, and Sec. 35b (tax proposal)”

Thereupon, Rep. Browning of Arlington asked and was granted leave of the
House to withdraw her amendment.

Pending the question, Shall the bill be read the third time? Reps. Komline
of Dorset, Eastman of Orwell, Greshin of Warren, Olsen of Londonderry
and Sibilia of Dover moved to amend the bill as follows:

First: By striking out Sec. 26 and reader assistance in their entirety and
inserting in lieu thereof a new Sec. 26 and reader assistance to read:

* * * Unfunded Mandates; General Fund * * *
Sec. 26. 16 V.S.A. § 4028(e) is added to read:

() On or before June 30 of each year, the Joint Fiscal Office shall
determine the total dollar amount required for supervisory unions and school
districts to perform all new unfunded mandates imposed upon them in the
fiscal year beginning on July 1. The amount shall be added to the General
Fund transfer in subdivision 4025(a)(2) of this title in the next fiscal year and
in_each subsequent fiscal year unless the General Assembly repeals the
mandate. For each year that an increase is required under this subsection, the
Administration shall explicitly identify the amount in the report required by
32 V.S.A. 8306. As used in this subsection, an “unfunded mandate” means a
State statute or rule that requires a supervisory union or school district to
perform certain _actions for which no new source of funding or funding
mechanism is provided.

Second: In Sec. 36, subsection (1), by striking out the word “moratorium”
and inserting in lieu thereof the words “General Fund”

Pending the question, Shall the bill be amended as proposed by Rep.
Komline of Dorset and others? Rep. Hebert of Vernon demanded the Yeas
and Nays, which demand was sustained by the Constitutional number. The
Clerk proceeded to call the roll and the question, Shall the bill be amended as
proposed by Rep. Komline of Dorset and others? was decided in the
affirmative. Yeas, 129. Nays, 13.
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Those who voted in the affirmative are:

Ancel of Calais
Bancroft of Westford
Bartholomew of Hartland
Baser of Bristol

Beck of St. Johnsbury
Berry of Manchester
Beyor of Highgate
Bissonnette of Winooski
Botzow of Pownal
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Browning of Arlington *
Burke of Brattleboro
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cupoli of Rutland City
Dakin of Chester

Dakin of Colchester
Dame of Essex

Davis of Washington
Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell

Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Feltus of Lyndon

Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill

French of Randolph
Gage of Rutland City
Gamache of Swanton
Gonzalez of Winooski
Grad of Moretown
Graham of Williamstown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Hebert of Vernon

Hubert of Milton
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Komline of Dorset

Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town

Lalonde of South Burlington

Lanpher of Vergennes
Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne
Lewis of Berlin

Lippert of Hinesburg
Long of Newfane

Lucke of Hartford
Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
Olsen of Londonderry

Those who voted in the negative are:

Batchelor of Derby

Buxton of Tunbridge

O'Sullivan of Burlington
Parent of St. Albans City
Partridge of Windham
Patt of Worcester
Pearce of Richford
Pearson of Burlington
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester
Quimby of Concord
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford

Shaw of Derby

Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Strong of Albany

Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Tate of Mendon
Terenzini of Rutland Town
Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Troiano of Stannard
Turner of Milton

Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Woodward of Johnson
Wright of Burlington *
Yantachka of Charlotte
Young of Glover

Zagar of Barnard

Fagan of Rutland City
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Helm of Fair Haven Klein of East Montpelier Trieber of Rockingham
Higley of Lowell McCullough of Williston Van Wyck of Ferrisburgh
Hooper of Montpelier * Stevens of Waterbury
Kitzmiller of Montpelier Till of Jericho

Those members absent with leave of the House and not voting are:
Burditt of West Rutland McCoy of Poultney Viens of Newport City
Donovan of Burlington McFaun of Barre Town
Fields of Bennington O'Brien of Richmond

Rep. Browning of Arlington explained her vote as follows:
“Mr. Speaker:

| support this amendment, but it is too little, too late — the state has already
imposed millions of dollars of costs in unfunded mandates on school districts
and supervisory unions that have already driven up property tax rates, for
which this amendment does not require the state to take responsibility.”

Rep. Hooper of Montpelier explained her vote as follows:
“Mr. Speaker:

If we don’t like unfunded mandates, let’s fund them. Let’s not go through
contortions and put off the funding till a future time.”

Rep. Wright of Burlington explained his vote as follows:
“Mr. Speaker:

| voted yes because this amendment will help our local school boards and
while we may impose caps on a temporary basis, we will stop adding cosSts to
our over-burdened taxpayers. This is one of the ways that we show that we
heard the message last November.”

Pending the question, Shall the bill be read a third time? Rep. Savage of
Swanton demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the bill be read a third time? was decided in the affirmative. Yeas, 88.
Nays, 55.

Those who voted in the affirmative are:

Ancel of Calais Brennan of Colchester Copeland-Hanzas of
Bancroft of Westford Buxton of Tunbridge Bradford

Bartholomew of Hartland Carr of Brandon Corcoran of Bennington
Baser of Bristol Christie of Hartford Cupoli of Rutland City
Beck of St. Johnsbury Clarkson of Woodstock Dakin of Colchester
Berry of Manchester Cole of Burlington Deen of Westminster
Bissonnette of Winooski Condon of Colchester Ellis of Waterbury

Botzow of Pownal Conquest of Newbury Emmons of Springfield
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Evans of Essex

Fagan of Rutland City
Feltus of Lyndon
Forguites of Springfield
Frank of Underhill

Gage of Rutland City
Grad of Moretown
Greshin of Warren

Head of South Burlington
Hubert of Milton

Huntley of Cavendish
Jerman of Essex *

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Klein of East Montpelier *
Komline of Dorset

Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town
Lalonde of South Burlington

Lanpher of Vergennes
Lawrence of Lyndon
Lenes of Shelburne
Lewis of Berlin

Lippert of Hinesburg
Long of Newfane

Lucke of Hartford
Macaig of Williston
Manwaring of Wilmington
McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Myers of Essex

Nuovo of Middlebury
Olsen of Londonderry
O'Sullivan of Burlington
Partridge of Windham
Patt of Worcester

Poirier of Barre City
Pugh of South Burlington
Purvis of Colchester

Those who voted in the negative are:

Batchelor of Derby
Beyor of Highgate
Branagan of Georgia
Briglin of Thetford
Browning of Arlington
Burke of Brattleboro
Canfield of Fair Haven
Chesnut-Tangerman of
Middletown Springs
Connor of Fairfield
Dakin of Chester
Dame of Essex

Davis of Washington
Devereux of Mount Holly

Dickinson of St. Albans
Town
Donahue of Northfield

Eastman of Orwell
Fiske of Enosburgh

French of Randolph
Gamache of Swanton
Gonzalez of Winooski
Graham of Williamstown
Haas of Rochester
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell

Hooper of Montpelier
Kitzmiller of Montpelier
Lefebvre of Newark
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McFaun of Barre Town
Mrowicki of Putney
Murphy of Fairfax

Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Sharpe of Bristol

Shaw of Pittsford
Sheldon of Middlebury
Sibilia of Dover *
Stevens of Waterbury
Sullivan of Burlington
Sweaney of Windsor
Terenzini of Rutland Town
Till of Jericho

Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Turner of Milton

Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Wright of Burlington
Yantachka of Charlotte

Parent of St. Albans City
Pearce of Richford
Pearson of Burlington
Potter of Clarendon
Quimby of Concord
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe *
Shaw of Derby

Smith of New Haven
Strong of Albany *
Stuart of Brattleboro
Tate of Mendon

Toleno of Brattleboro
Troiano of Stannard

Van Wyck of Ferrisburgh
Woodward of Johnson
Young of Glover

Zagar of Barnard
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Those members absent with leave of the House and not voting are:

Burditt of West Rutland Fields of Bennington O'Brien of Richmond
Donovan of Burlington McCoy of Poultney Viens of Newport City

Rep. Jerman of Essex explained his vote as follows:
“Mr. Speaker:

| voted yes to help move our education governance structures from the 19th
to the 21st century, and to slow the growth of property tax increases to a
sustainable level. | want to thank all those members who joined together to
make this a true bi-partisan effort.”

Rep. Klein of East Montpelier explained his vote as follows:
“Mr. Speaker:

| voted yes. Doing nothing is not an option. Change is hard. Hopefully
this is the beginning of change. Property tax payers should see the steep rise in
property taxes begin to level off. This is the key reason I supported the bill.”

Rep. Scheuermann of Stowe explained her vote as follows:
“Mr. Speaker:

This is not what Vermonters have been clamoring for. This is not what they
sent us here to do.”

Rep. Sibilia of Dover explained her vote as follows:
“Mr. Speaker:

| voted in favor of this bill even though | am concerned about the aggressive
and inadequately supported consolidation implementation plan outlined as well
as the underlying presumption that consolidation will save money. Vermont
per pupil spending date very clearly indicates this is not the case. However, |
see this bill as the beginning of a process to rectify the educational inequities
students throughout Vermont suffer as a result of the current structurally
flawed funding mechanism. 1 intend to both closely monitor and contribute to
this ongoing process.”

Rep. Strong of Albany explained her vote as follows:
“Mr. Speaker:

| voted no as my small schools are the heart and center of community
activity. | believe that we should be expanding school choice in our state
which would empower parents and students to find the best fit for their needs,
give teachers, principals and school boards more control of their education, and
lower costs over time. Other states are moving in the direction of offering
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school choice to reform their education systems, and Vermont could be a
leader in this exciting type of education reform.”

Message from the Senate No. 38

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 240. An act relating to miscellaneous technical corrections to laws
governing motor vehicles, motorboats, and other vehicles.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

Bill Read Second Time; Rules Suspended, Bill Amended,;
Consideration Interrupted by Recess

H. 35

Rep. Deen of Westminster, for the committee on Fish, Wildlife & Water
Resources, to which had been referred House bill, entitled

An act relating to improving the quality of State waters

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

*** Purpose * * *
Sec. 1. PURPOSE; IMPROVEMENT OF WATER QUALITY
It is the purpose of this act to:

(1) improve the quality of the waters of Vermont;

(2) authorize and prioritize proactive measures designed to implement
and meet the impending total maximum daily load (TMDL) plan for Lake
Champlain, meet impending TMDL plans for other State waters, and improve
water guality across the State;

(3) identify and prioritize cost-effective strateqgies for the State to
address water quality issues; and

(4) engage more municipalities, agricultural operations, businesses, and
other interested parties as part of the State’s efforts to improve the quality of
the waters of the State.
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(5) provide mechanisms, staffing, and financing necessary for State
waters to achieve and maintain compliance with the Vermont water quality
standards.

*** Agricultural Water Quality;
Definitions * * *

Sec. 2. 6 V.S.A. § 4802 is amended to read:
§ 4802. BEFINITHON DEFINITIONS

Forpurposes-of As used in this chapter;-the-werd—seeretary;when-used-by
HseH—means-the-secretary-of agriculturefood-and-markets:

(1) “Agency” means the Agency of Agriculture, Food and Markets.

(2) “Farming” shall have the same meaning as used in 10 V.S.A.

§ 6001(22).

(3) “Secretary” means the Secretary of Agriculture, Food and Markets.

(4) “Top of bank” means the point along the bank of a stream where an
abrupt change in slope is evident, and where the stream is generally able to
overflow the banks and enter the adjacent floodplain during an annual flood
event. Annual flood event shall be determined according to the Agency of
Natural Resources’ Flood Hazard Area and River Corridor Protection
Procedure.

(5) “Waste” or “agricultural waste” means material originating or
emanating from a farm that is determined by the Secretary or the Secretary of
Natural Resources to be harmful to the waters of the State, including:
sediments; minerals, including heavy metals; plant nutrients; pesticides;
organic wastes, including livestock waste, animal mortalities, compost, feed
and crop debris; waste oils; pathogenic bacteria and viruses; thermal pollution;
silage runoff; untreated milkhouse waste; and any other farm waste as the term
“waste” is defined in 10 V.S.A. § 1251 (12).

(6) “Water” shall have the same meaning as used in 10 V.S.A.

8§ 1251(13).

* ** Agricultural Water Quality;
Small Farm Certification and Inspection * * *

Sec. 3. 6 V.S.A. subchapter 5a is added to read:
Subchapter 5a. Small Farm Certification
§4871. SMALL FARM CERTIFICATION

(a) Small farm definition. As used in this section, “small farm” means a
parcel or parcels of land used for farming that:
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(1) includes 10 or more tillable acres of land:;

(2) houses no more than the number of animals specified under section
4857 of this title; and

(3)(A) houses five or more livestock; or

(B) produced an annual gross income of $10,000.00 or more from the
sale of farm crops or farm products in one of the two, or three of the five,
preceding calendar years.

(b) Required small farm certification. A person who owns or operates a
small farm shall, on a form provided by the Secretary, certify compliance with
the accepted agricultural practices. The Secretary of Agriculture, Food and
Markets shall establish the requirements and manner of certification of
compliance with the accepted agricultural practices, provided that the
Secretary shall require an owner or operator of a farm to submit a certification
of compliance with the accepted agricultural practices at least once every five

years.

(c) Rulemaking; small farm certification. The Secretary of Agriculture,
Food and Markets shall adopt by rule requirements for a small farm
certification of compliance with the accepted agricultural practices. The rules
required by this subsection shall be adopted as part of the accepted agricultural
practices under section 4810 of this title.

(d) Small farm inspection. The Secretary may inspect a small farm in the
State at any time for the purposes of assessing compliance by the small farm
with the accepted agricultural practices and determining consistency with a
certification of compliance submitted by the person who owns or operates the
small farm. The Secretary may prioritize inspections of small farms in the
State based on identified water quality issues posed by a small farm.

(e) Notice of change of ownership or change of lease. A person who owns
or leases a small farm shall notify the Secretary of a change of ownership or
change of lessee of a small farm within 30 days of the change. The
notification shall include the certification of small farm compliance required
under subsection (a) of this section.

(N(1) Identification; ranking of water guality needs. During an inspection
of a small farm under this section, the Secretary shall identify areas where the
farm could benefit from capital, structural, or technical assistance in order to
improve or come into compliance with the accepted agricultural practices and
any applicable State water quality permit or certification required under this

chapter.
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(2) Notwithstanding the priority system established under section 4823
of this title, the Secretary annually shall establish a priority ranking system for
small farms according to the water guality benefit associated with the capital,
structural, or technical improvements identified as needed by the Secretary
during an inspection of the farm.

(3) Notwithstanding the priority system established by subdivision (2) of
this subsection, the Secretary may provide financial assistance to a small farm
at_any time, regardless of the priority ranking system, if the Secretary
determines that the farm needs assistance to address a water quality issue that
requires immediate abatement.

() Fees. A person required to submit a certification under this section
shall submit an annual operating fee of $250.00 to the Secretary. The fees
collected under this section shall be deposited in the Agricultural Water
Quality Special Fund under section 4803 of this title.

Sec. 4. 6 V.S.A. § 4810a is added to read:
§ 4810a. ACCEPTABLE AGRICULTURAL PRACTICES: REVISION

(a) On or before July 1, 2016, the Secretary of Agriculture, Food, and
Markets shall amend the accepted agricultural practices in order to improve
water guality in the State, assure practices on all farms eliminate adverse
impacts to water guality, and implement the small farm certification program
required by section 4858a of this title. At a minimum, the amendments to the
accepted agricultural practices shall:

(1) Specify those farms that:

(A) are required to comply with the small certification requirements
under section 4858a of this title; and

(B) shall be subject to the accepted agricultural practices, but shall
not be required to comply with small farm certification requirements under
section 4858a of this title.

(2)(A) Prohibit a farm from stacking manure, storing fertilizer, or
storing other nutrients on the farm:

(i) in a manner and location that presents a threat of discharge to a
water of the State or presents a threat of contamination to groundwater; or

(i) on lands in a floodway or otherwise subject to reqular

flooding.

(B) In no case shall manure stacking sites, fertilizer storage, or other
nutrient storage be located within 100 feet of a private well or within 100 feet
of a water of the State.
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(3) Require the construction and management of barnyards, waste
management systems, animal holding areas, and production areas in a manner
to prevent runoff of waste to a surface water, to groundwater, or across
property boundaries.

(4) Establish standards for nutrient management on farms, including
required nutrient management planning on all farms that manage agricultural
wastes.

(5) Require cropland on the farm to be cultivated in a manner that
results in an average soil loss of less than or equal to the soil loss tolerance for
the prevalent soil, known as 1T, as calculated through application of the
Revised Universal Soil Loss Equation, or through the application of similarly
accepted models.

(6) Require a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch.

(7) Prohibit the construction or siting of a farm structure for the storage
of manure, fertilizer, or pesticide storage within a floodway area identified on a
National Flood Insurance Program Map on file with a town clerk.

(8) Regqulate, in a manner consistent with the Agency of Natural
Resources’ flood hazard area and river corridor rules, the construction or siting
of a farm structure or the storage of manure, fertilizer, or pesticides storage
within a river corridor designated by the Secretary of Natural Resources.

(9) Establish standards for the exclusion of livestock from the waters of
the State to prevent erosion and adverse water quality impacts.

(10) Establish standards for the management of subsurface agriculture
tile drainage consistent with subsection (b) of this section.

(b) On or before January 15, 2018, the Secretary of Agriculture, Food and
Markets shall amend the accepted agricultural practices in order to include
requirements for reducing nutrient contribution to waters of the State from
subsurface tile drainage. Upon adoption of requirements for subsurface tile
drainage, the Secretary may require an existing subsurface tile drain to comply
with the requirements of the AAPs for subsurface tile drainage upon a
determination that compliance is necessary to reduce adverse impacts to water
guality from the subsurface tile drain.
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Sec. 5. REPORT ON MANAGEMENT OF SUBSURFACE TILE
DRAINAGE

(a) The Secretary of Agriculture, Food and Markets and the Secretary of
Natural Resources, after consultation with the U.S. Department of
Agriculture’s Natural Resource Conservation Service, shall submit a joint
report to the House Committee on Fish, Wildlife and Water Resources, the
Senate Committee on Natural Resources and Energy, the House Committee on
Agriculture and Forest Products, and the Senate Committee on Agriculture
regarding the status of current, scientific research relating to the environmental
management of subsurface agriculture tile drainage and how subsurface
agriculture tile drainage contributes to nutrient loading of surface waters. The
report shall include a recommendation from the Secretary of Agriculture, Food
and Markets and the Secretary of Natural Resources regarding how best to
manage subsurface agriculture tile drainage in the State in order to mitigate
and prevent the contribution of tile drainage to waters of the State.

(b) On or before January 15, 2016, the Secretary of Agriculture, Food and
Markets and the Secretary of Natural Resources shall submit an interim report
that summarizes the progress of the Secretaries in preparing the report required
by this section. The Secretary of Agriculture, Food and Markets and the
Secretary of Natural Resources shall submit the final report required by this
section on or before January 15, 2017.

*** Agricultural Water Quality; Permit Fees * * *
Sec. 6. 6 V.S.A. § 4803 is added to read:
8§ 4803. AGRICULTURAL WATER QUALITY SPECIAL FUND

(a) There is created an Agricultural Water Quality Special Fund to be
administered by the Secretary of Agriculture, Food and Markets. Fees
collected under this chapter, including fees for permits or certifications issued
under the chapter, shall be deposited in the Fund.

(b) The Secretary may use monies deposited in the Fund for the Secretary’s
implementation and administration of agricultural water quality programs or
requirements established by this chapter, including to pay salaries of Agency
staff necessary to implement the programs and requirements of this chapter.

(c) Notwithstanding the requirements of 32 V.S.A. § 588(3), interest earned
by the Fund shall be retained in the Fund from year to year.
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Sec. 7. 6 V.S.A. § 4851 is amended to read:
8§ 4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(@ No person shall, without a permit from the seeretary Secretary,
construct a new barn, or expand an existing barn, designed to house more than
700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves,
2,500 swine weighing over 55 pounds, 10,000 swine weighing less than 55
pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying hens
or broilers with a liquid manure handling system, 82,000 laying hens without a
liqguid manure handling system, 125,000 chickens other than laying hens
without a liquid manure handling system, 5,000 ducks with a liquid manure
handling system, or 30,000 ducks without a liquid manure handling system.
No permit shall be required to replace an existing barn in use for livestock or

domestic fowl production at its existing capacity. The seeretary-of-agricutture;
food-and-markets Secretary of Agriculture, Food and Markets, in consultation

with the seeretary-of-naturalreseurces Secretary of Natural Resources, shall
review any application for a permit under this section with regard to water
quality impacts and, prior to approval of a permit under this subsection, shall
issue a written determination regarding whether the applicant has established
that there will be no unpermitted discharge to waters of the state State pursuant
to the federal regulations for concentrated animal feeding operations. If upon
review of an application for a permit under this subsection, the seeretary—of
agriculture—food—and—markets Secretary of Agriculture, Food and Markets
determines that the permit applicant may be discharging to waters of the state
State, the secretary-of-agriculture—food-and-markets Secretary of Agriculture,
Food and Markets and the seeretary-of-natural-resources Secretary of Natural

Resources shall respond to the discharge in accordance with the memorandum
of understanding regarding concentrated animal feeding operations under
subsection 4810(b} 4810 of this title. The seeretary—of-naturalresources
Secretary of Natural Resources may require a large farm to obtain a permit
under 10 V.S.A. § 1263 pursuant to federal regulations for concentrated animal
feeding operations.

* * *

(h) A person required to obtain a permit under this section shall submit an
annual operating fee of $2,500.00 to the Secretary. The fees collected under
this section shall be deposited in the Agricultural Water Quality Special Fund
under section 4803 of this title.

Sec. 8. 6 V.S.A. § 4858 is amended to read:
8§ 4858. ANMMALWASTEPERMITS MEDIUM FARM OPERATION
PERMITS
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(@) No person shall operate a medium farm without authorization from the
seecretary Secretary pursuant to this section. Under exceptional conditions,
specified in subsection {e)(d) of this section, authorization from the seeretary
Secretary may be required to operate a small farm.

(b) Rules; general and individual permits. The seeretary Secretary shall
establish by rule, pursuant to 3 V.S.A. chapter 25 efFitle-3, requirements for a
“general permit” and “individual permit” to ensure assure that medium and
small farms generating animal waste comply with the water quality standards
of the state State.

* * *

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859;
4860, and 4861 of this title and subchapter 10 of this chapter.

* kx *

(c)(1) Medium farm general permit. The owner or operator of a medium
farm seeking coverage under a general permit adopted pursuant to this section
shall certify to the seeretary Secretary within a period specified in the permit,
and in a manner specified by the seeretary Secretary, that the medium farm
does comply with permit requirements regarding an adequately sized and
designed manure management system to accommodate the wastes generated
and a nutrient management plan to dispose of wastes in accordance with
accepted agricultural practices adopted under this chapter. Any certification or
notice of intent to comply submitted under this subdivision shall be kept on file

at the ageney-ofagriculture—food-and-markets Agency of Agriculture, Food

and Markets. The secretary—of-agriculture—food—and—markets Secretary of
Agriculture, Food and Markets, in consultation with the seeretary—efnatural

resources Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, within 18 months of receiving the certification or notice
of intent to comply, shall verify whether the owner or operator of the medium
farm has established that there will be no unpermitted discharge to waters of
the state State pursuant to the federal regulations for concentrated animal
feeding operations. If upon review of a medium farm granted coverage under
the general permit adopted pursuant to this subsection, the seeretary—of
agriculture—foed—and—markets Secretary of Agriculture, Food and Markets
determines that the permit applicant may be discharging to waters of the state
State, the secretary-of agriculture—food-and-markets Secretary of Agriculture,
Food and Markets and the seecretary-of-natural-resources Secretary of Natural
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Resources shall respond to the discharge in accordance with the memorandum
of understanding regarding concentrated animal feeding operations under

subsection-4810(b} section 4810 of this title.

* * *

(e) A person required to obtain a permit or coverage under this section shall
submit_an annual operating fee of $1,500.00 to the Secretary. The fees
collected under this section shall be deposited in the Agricultural Water
Quality Special Fund under section 4803 of this title.

Sec. 9. 6 V.S.A. § 324 is amended to read:
§ 324. REGISTRATION AND FEES

(&) No person shall manufacture a commercial feed in this State unless that
person has first filed with the Vermont Agency of Agriculture, Food and
Markets, in a form and manner to be prescribed by rules by the Secretary:

(1) the name of the manufacturer;

(2) the manufacturer’s place of business;

(3) the location of each manufacturing facility; and

(4) any other information which the Secretary considers to be necessary.

(b) A person shall not distribute in this State a commercial feed that has not
been registered pursuant to the provisions of this chapter. Application shall be
in a form and manner to be prescribed by rule of the Secretary. The
application for registration of a commercial feed shall be accompanied by a
registration fee of $85-00 $100.00 per product. Fhe Of the registration fees
collected, $85.00 of each collected fee, along with any surcharges collected
under subsection (c) of this section, shall be deposited in the special fund
created by subsection 364(e) of this title. Funds deposited in this account shall
be restricted to implementing and administering the provisions of this title and
any other provisions of the law relating to fertilizer, lime, or seeds. Of the
registration fees collected, $15.00 of each collected fee shall be deposited in
the Agricultural Water Quality Special Fund created under section 4803 of this
title. If the Secretary so requests, the application for registration shall be
accompanied by a label or other printed matter describing the product.

(c) No person shall distribute in this State any feed required to be registered
under this chapter upon which the Secretary has placed a withdrawal from
distribution order because of nonregistration. A surcharge of $10.00, in
addition to the registration fee required by subsection (b) of this section, shall
accompany the application for registration of each product upon which a
withdrawal from distribution order has been placed for reason of
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nonregistration, and must be received before removal of the withdrawal from
distribution order.

Sec. 10. 6 V.S.A. §8 328 is amended to read:
§ 328. TONNAGE REPORTING
(@) Every person who registers a commercial feed pursuant to the

provisions of this chapter shall report to the ageney-efagriculturefood-and
markets Agency of Agriculture, Food and Markets annually the total amount of
combined feed which is distributed within the state and which is intended for
use within the state State. The report shall be made on forms and in a manner

to be prescribed by—+rules by the secretary Secretary for calendar years 1986
2016 and 1987 2017.

(b) This reporting requirement shall not apply to pet foods, within the
meaning of subdivisions 323(16) and (19) of this title, and shall not apply to
feeds intended for use outside of the state.

Sec. 11. 6 V.S.A. § 366 is amended to read:
§ 366. TONNAGE FEES

(@) There shall be paid annually to the seeretary Secretary for all fertilizers
distributed to a nonregistrant consumer in this state State an annual iaspection
fee at a rate of $0.25 cents per ton.

(b) Persons distributing fertilizer shall report annually by January 15 for the
previous year ending December 31 to the seeretary Secretary revealing the
amounts of each grade of fertilizer and the form in which the fertilizer was
distributed within this state State. Each report shall be accompanied with
payment and written permission allowing the seeretary Secretary to examine
the person’s books for the purpose of verifying tonnage reports.

() No information concerning tonnage sales furnished to the seeretary
Secretary under this section shall be disclosed in such a way as to divulge the
details of the business operation to any person unless it is necessary for the
enforcement of the provisions of this chapter.

(d) $50- 3
Wheud+stribu¢e—fem+|-zeps—m—th4s—state |Repealed|

(e) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required in this section.

(H Lime and wood ash mixtures may be registered as agricultural liming
materials and guaranteed for potassium or potash provided that the wood ash
totals less than 50 percent of the mixture.
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(g) All fees collected under subsection (a) of this section shall be deposited
in the revolving fund created by section 364(e) of this title and used in
accordance with its provisions.

(h) There shall be paid annually to the Secretary for all fertilizers
distributed to a nonregistrant consumer in this State an annual fee at a rate of
$15.00 per ton for the purpose of supporting agricultural water quality
programs in VVermont.

(1) Persons distributing fertilizer shall report annually on or before
January 15 for the previous year ending December 31 to the Secretary
revealing the amounts of each grade of fertilizer and the form in which the
fertilizer was distributed within this State. Each report shall be accompanied
with payment and written permission allowing the Secretary to examine the
person’s books for the purpose of verifying tonnage reports.

(2) No information concerning tonnage sales furnished to the Secretary
under this section shall be disclosed in such a way as to divulge the details of
the business operation to any person unless it is necessary for the enforcement
of the provisions of this chapter.

(3) A $150.00 minimum tonnage fee shall be assessed on all distributors
who distribute fertilizers in this State.

(4) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required under this subsection.

(5) All fees collected under this subsection shall be deposited in the
deposited in the Agricultural Water Quality Special Fund created under section
4803 of this title.

Sec. 12. 6 V.S.A. § 918 is amended to read:
§9018. REGISTRATION

(a) Every economic poison which is distributed, sold, or offered for sale
within this State or delivered for transportation or transported in intrastate
commerce or between points within this State through any point outside this
State shall be registered in the Office of the Secretary, and such registration
shall be renewed annually; provided, that products which have the same
formula, are manufactured by the same person, the labeling of which contains
the same claims, and the labels of which bear a designation identifying the
product as the same economic poison may be registered as a single economic
poison; and additional names and labels shall be added by supplement
statements during the current period of registration. It is further provided that
any economic poison imported into this State, which is subject to the
provisions of any federal act providing for the registration of economic poisons
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and which has been duly registered under the provisions of this chapter, may,
in the discretion of the Secretary, be exempted from registration under this
chapter, when sold or distributed in the unbroken immediate container in
which it was originally shipped. The registrant shall file with the Secretary a
statement including:

(1) The name and address of the registrant and the name and address of
the person whose name will appear on the label, if other than the registrant.

(2) The name of the economic poison.

(3) A complete copy of the labeling accompanying the economic poison
and a statement of all claims to be made for it, including directions for use.

(4) If requested by the Secretary, a full description of the tests made and
the results thereof upon which the claims are based. In the case of renewal of
registration, a statement shall be required only with respect to information
which is different from that furnished when the economic poison was
registered or last re-registered.

(b) The registrant shall pay an annual fee of $1106-00 $125.00 for each
product registered, and $110.00 of that amount shall be deposited in the special
fund created in section 929 of this title, of which $5.00 from each product
registration shall be used for an educational program related to the proper
purchase, application, and disposal of household pesticides, and $5.00 from
each product registration shall be used to collect and dispose of obsolete and
unwanted pesticides. Of the reqgistration fees collected under this subsection,
$15.00 of the amount collected shall be deposited in the Agricultural Water
Quality Special Fund created under section 4803 of this title. The annual
registration year shall be from December 1 to November 30 of the following
year.

* * *

*** Agricultural Water Quality; Best Management Practices * * *
Sec. 13. 6 V.S.A. 84810 is amended to read:
§ 4810. AUTHORITY; COOPERATION; COORDINATION

(@ Agricultural land use practices. In accordance with 10 V.S.A.
8 1259(i), the seeretary Secretary shall adopt by rule, pursuant to 3 V.S.A.
chapter 25 efFitle-3, and shall implement and enforce agricultural land use
practices in order to reduce-the-amount-of-agricultural-pellutants-entering-the
waters-of-the-state satisfy the requirements of 33 U.S.C. § 1329 that the State
identify and implement best management practices to control nonpoint sources
of agricultural waste to waters of the State. These agricultural land use
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practices shall be created in twe three categories, pursuant to subdivisiens—{1}
and-(2)-ef this-subsection subsections (b), (c), and (d) of this section.

)(b)  Accepted Agricultural Practices.  “Accepted Agricultural
Practices” (AAPs) shall be management standards to be followed in
conductingagricultural-activities by all persons engaged in farming in this state
State. These standards shall address activities which have a potential for
causing pollutants to enter the groundwater and waters of the state State,
including dairy and other livestock operations plus all forms of crop and
nursery operations and on-farm or agricultural fairground, registered pursuant
to 20 V.S.A. § 3902, livestock and poultry slaughter and processing activities.
The AAPs shall include, as well as promote and encourage, practices for
farmers in preventing pollutants from entering the groundwater and waters of
the state State when engaged in—but-net-Hmited-te; animal waste management
and disposal, soil amendment applications, plant fertilization, and pest and
weed control. Persons engaged in farming—as—defined-r—10-V-S-A—8-600%;
who felew are in compliance with these practices shall be presumed to be in
compliance with water quality standards. AAPs shall be practical and eest
effective cost-effective to implement, as determined by the Secretary. The
AAPs for groundwater shall include a process under which the agerey Agency
shall receive, investigate, and respond to a complaint that a farm has
contaminated the drinking water or groundwater of a property owner.

(c) Enhanced Practices.

(1) As used in this subsection:

(A) “Enhanced practices” mean management standards for persons
engaged in farming that exceed the requirements of the AAPs, and shall
include cover cropping, conservation tillage, vegetative buffer zones adjacent
to waters of the State based on site-specific conditions, and other management
practices required by the Secretary.

(B) ‘“Nutrient impaired watershed” means the watershed of a water of
the State that is listed as impaired pursuant to 33 U.S.C. § 1313(d) and to
which agricultural nutrients are a significant contributor of the impairment.

(2) The Secretary shall require a person engaged in farming to
implement enhanced practices if, during inspection of a large farm, medium
farm, or small farm located in a nutrient impaired watershed, the Secretary
identifies areas on the farm with potential for the release, discharge, or runoff
of nutrients or other pollutants to the waters of the State.

2)(d) Best Manaqement Practlces “BestManagement—Practices”
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. ) i1abl it ¢ ) hievi i "
apphecable—BMPs.  Best management practices (BMPs) are site-specific
on-farm remedies implemented in order to address water guality problems and
in order to achieve compliance with the requirements of this chapter or State
water quality standards. The Secretary may require any person engaged in
farming to implement a BMP. When requiring implementation of a BMP, the
Secretary shall inform a person engaged in farming of the resources available
to assist the person in implementing BMPs and complying with the
requirements of this chapter. BMPs shall be practical and cost effective to
implement, as determined by the Secretary, and shall be designed to achieve
compliance with the requirements of this chapter.

{b)(e) Cooperation and coordination. The seeretary-ofagricutture,food-and
markets Secretary of Agriculture, Food and Markets shall coordinate with the

secretary-of natural-resources Secretary of Natural Resources in implementing
and enforcing programs, plans, and practices developed for reducing and
eliminating agricultural non-point source pollutants and discharges from
concentrated animal feeding operations. The seeretary-of-agricutturefood-and
markets Secretary of Agriculture, Food and Markets and the seeretary—of
naturalreseurees Secretary of Natural Resources shall develop a memorandum
of understanding for the non-point program describing program administration,
grant negotiation, grant sharing, and how they will coordinate watershed
planning activities to comply with Public Law 92-500. The secretary—of

agriculturefood-and-markets Secretary of Agriculture, Food and Markets and
the seeretary-of the-agency-of natural-resources Secretary of Natural Resources

shall also develop a memorandum of understanding according to the public
notice and comment process of 10 V.S.A. § 1259(i) regarding the
implementation of the federal concentrated animal feeding operation program
and the relationship between the requirements of the federal program and the
state State agricultural water quality requirements for large, medium, and small
farms under this chapter 215-of-this-titte. The memorandum of understanding
shall describe program administration, permit issuance, an appellate process,
and enforcement authority and implementation. The memorandum of
understanding shall be consistent with the federal National Pollutant Discharge
Elimination System permit regulations for discharges from concentrated
animal feeding operations. The allocation of duties under this chapter between

the seeretary-of-agriculture—foed-and-markets Secretary of Agriculture, Food

and Markets and the seeretary—of-naturalresources Secretary of Natural
Resources shall be consistent with the seeretary’s Secretary’s duties,

established under the provisions of 10 V.S.A. 8 1258(b), to comply with Public

Law 92-500. The seeretary—ofnatural—resources Secretary of Natural
Resources shall be the state State lead person in applying for federal funds

under Public Law 92-500, but shall consult with the seeretary—of-agriculture;
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food—and—markets Secretary of Agriculture, Food and Markets during the
process. The agricultural non-point source program may compete with other
programs for competitive watershed projects funded from federal funds. The

secretary-of agriculturefood-and-markets Secretary of Agriculture, Food and

Markets shall be represented in reviewing these projects for funding. Actions
by the seeretary—ofagriculture—food—and—markets Secretary of Agriculture,
Food and Markets under this chapter concerning agricultural non-point source
pollution shall be consistent with the water quality standards and water
pollution control requirements of 10 V.S.A. chapter 47 ofFitle—10 and the
federal Clean Water Act as amended. In addition, the seeretary-of-agriculture;
foed-and-markets Secretary of Agriculture, Food and Markets shall coordinate
with the secretary—of naturalresources Secretary of Natural Resources in
implementing and enforcing programs, plans, and practices developed for the
proper management of composting facilities when those facilities are located
on a farm.

Sec. 14. 6 V.S.A. § 4813 is amended to read:

§ 4813. BASIN MANAGEMENT,; APPEALS TO THE WATER
RESOURCESBOARD ENVIRONMENTAL DIVISION

(@) The secretary-of-agriculturefood-and-markets Secretary of Agriculture,
Food and Markets shall cooperate with the seecretary—ef-naturalresources

Secretary of Natural Resources in the basin planning process with regard to the
agricultural non-point source waste component of each basin plan. Any person
with an interest in the agricultural non-point source component of the basin
planning process may petition the seeretary—of-agriculture,food-and-markets
Secretary of Agriculture, Food and Markets to require, and the seeretary

Secretary may require, best management practices in the individual basin
beyond accepted agricultural practices adopted by rule, in order to achieve
compliance with the water quality goals in 10 V.S.A. § 1250 and any duly
adopted basin plan. The seeretary-of-agriculture—food-and-markets Secretary
of Agriculture, Food and Markets shall hold a public hearing within 60 days
and shall issue a timely written decision that sets forth the facts and reasons
supporting the decision.

(b) Any person engaged in farming that has been required by the seeretary
ofagriculturefood-and-markets Secretary of Agriculture, Food and Markets to

implement best management practices or any person who has petitioned the

secretary-of agriculturefood-and-markets Secretary of Agriculture, Food and
Markets under subsection (a) of this section may appeal the secretary—of

agrietlture;—food—and-—market’s Secretary of Agriculture, Food and Markets’
decision to the environmental-division Environmental Division de novo.
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implementation of a best management practice, the Secretary shall inform a

farmer of the resources available to assist the farmer in implementing the best
management practice and complying with the requirements of this chapter.

*** Agricultural Water Quality; Training * * *
Sec. 15. 6 V.S.A. chapter 215, subchapter 8 is added to read:
Subchapter 8. Agricultural Water Quality Training
84981. AGRICULTURAL WATER QUALITY TRAINING

(a) The Secretary of Agriculture, Food and Markets shall adopt by
procedure requirements for training classes or programs for owners or
operators of small farms, medium farms, or large farms certified or permitted
under this chapter regarding:

(1) the prevention of discharges, as that term is defined in 10 V.S.A.
§ 1251(3); and

(2) the mitigation and management of stormwater runoff, as that term is
defined in 10 V.S.A. § 1264, from farms.

(b) Any training required by procedure under this section shall address:

(1) the existing statutory and requlatory requirements for operation of a
large, medium, or small farm in the State;

(2) the management practices and technical and financial resources
available to assist in compliance with statutory or requlatory agricultural
requirements; and

(3) the land application of manure, nutrients, septage, or sludge;
methods or technigues to minimize the runoff of land-applied manure,
nutrients, or sludge to waters of the State; and identification of weather or soil
conditions that increase the risk of runoff of land-applied manure, nutrients,
septage, or sludge to waters of the State.

(c) The Secretary shall include the training required by this section as a
condition of a large farm permit, medium farm permit, or small farm
certification required under this chapter. The Secretary may phase in training
requirements under this section based on farm size, permit or certification
category, or available staffing. On or before January 1, 2016 the Secretary
shall establish a schedule by which all owners or operators of small farms,
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medium farms, or large farms shall complete the training required by this
section.

* ** Agricultural Water Quality;
Certification of Custom Applicators * * *
Sec. 16. 6 V.S.A. chapter 215, subchapter 9 is added to read:

Subchapter 9. Certification of Custom Applicators of Manure,
Nutrients, Septage, or Sludge

§ 4987. DEFINITIONS
As used in this subchapter:

(1) “Custom applicator” means the owner of a company engaged in the
business of applying manure, nutrients, septage, or sludge to land and who
charges or collects other consideration for the service. “Custom applicator”
shall include employees of a custom applicator, when the employees apply
manure, nutrients, septage, or sludge to land.

(2) “Manure” means livestock waste that may also contain bedding,
spilled feed, water, or soil.

(3) “Septage” means the liquid and solid materials pumped from a septic
tank or cesspool during cleaning.

(4) “Sludge” means any solid, semisolid, or liquid generated from a
municipal, commercial, or industrial wastewater treatment plant or process,
water supply treatment plant, air pollution control facility, or any other such
waste having similar characteristics and effects.

8 4988. CERTIFICATION OF CUSTOM APPLICATOR

(a) The Secretary of Agriculture, Food and Markets shall adopt by rule a
process by which a custom applicator shall be certified to operate within the
State. The certification process shall require a custom applicator to complete
eight hours of training over each five-year period regarding:

(1) application methods or techniques to minimize the runoff of
land-applied manure, nutrients, septage, or sludge to waters of the State; and

(2) identification of weather or soil conditions that increase the risk of
runoff of land-applied manure, nutrients, septage, or sludge to waters of the
State.

(b) A custom applicator shall not apply manure, nutrients, septage, or
sludge unless certified by the Secretary of Agriculture, Food and Markets.
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(c) The requirements of this section shall not apply to an owner or operator
of a farm applying manure, nutrients, septage, or sludge to a field that he or she
owns or _controls, provided that the owner or operator has completed the
agricultural water quality training required under section 4981 of this title.

* ** Agricultural Water Quality; Enforcement; Corrective Actions * * *
Sec. 17. 6 V.S.A. chapter 215, subchapter 10 is added to read:
Subchapter 10. Enforcement
8§ 4991. PURPOSE

The purpose of this subchapter is to provide the Secretary of Agriculture,
Food and Markets with the necessary authority to enforce the agricultural
water quality requirements of this chapter. When the Secretary of Agriculture,
Food and Markets determines that a person subject to the requirements of the
chapter is violating a requirement of this chapter, the Secretary shall respond to
and require discontinuance of the violation. The Secretary may respond to a
violation of the requirements of this chapter by:

(1) issuing a corrective action order under section 4992 of this title;

(2) issuing a cease and desist order under section 4993 of this title;

(3) issuing an emergency order under section 4993 of this title;

(4) revoking or conditioning coverage under a permit or certification
under section 4994 of this title;

(5) bringing a civil enforcement action under section 4995 of this title;

(6) referring the violation to the Secretary of Natural Resources for
enforcement under 10 V.S.A. chapter 201; or

(7) pursuing other action, such as consulting with a farmer, within the
authority of the Secretary to assure discontinuance of the violation and
remediation of any harm caused by the violation.

8 4992. CORRECTIVE ACTIONS; ADMINISTRATIVE ENFORCEMENT

(a) When the Secretary of Agriculture, Food and Markets determines that a
person is violating the requirements of this chapter, rules adopted under this
chapter, or a permit or certification issued under this chapter, the Secretary
may issue a written warning that shall be served in person or by certified mail,
return receipt requested. A warning issued under this subsection shall include:

(1) a description of the alleged violation;

(2) identification of this section:;
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(3) identification of the applicable statute, rule, or permit condition
violated:;

(4) the required corrective actions that the person shall take to correct
the violation; and

(5) a summary of federal and State assistance programs that may be
utilized by the person to assist in correcting the violation.

(b) A person issued a warning under this section shall have 30 days to
respond to the written warning and shall provide an abatement schedule for
curing the violation and a description of the corrective action to be taken to
cure the violation.

(c) If a person who receives a warning under this subsection fails to
respond in a timely manner to the written warning or to take corrective action,
the Secretary may act pursuant to section 4993 or section 4995 of this section
in order to protect water quality.

§4993. ADMINISTRATIVE ENFORCEMENT; CEASE AND DESIST
ORDERS; EMERGENCY ORDERS

(a) Notwithstanding the requirements of section 4992 of this title, the
Secretary at any time may pursue one or more of the following enforcement
actions:

(1) Issue a cease and desist order in accordance with the requirements of
subsection (b) of this section to a person the Secretary believes to be in
violation of the requirements of this chapter.

(2) Issue emergency administrative orders to protect water quality when
an alleged violation, activity, or farm practice:

(A)  presents an immediate threat of substantial harm to the
environment or immediate threat to the public health or welfare;

(B) is likely to result in an immediate threat of substantial harm to the
environment or immediate threat to the public health or welfare; or

(C) requires a permit or amendment to a permit issued under this
chapter and a farm owner or operator has commenced an activity or is
continuing an activity without a permit or permit amendment.

(3) Institute appropriate proceedings on behalf of the Agency of
Agriculture, Food and Markets to enforce the requirements of this chapter,
rules adopted under this chapter, or a permit or certification issued under this

chapter.

(4) Order mandatory corrective actions, including a requirement to
remove livestock from a farm or production area when the volume of waste
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produced by livestock on the farm exceeds the infrastructure capacity of the
farm or the production area to manage the waste or waste leachate and prevent
runoff or leaching of wastes to waters of the State or groundwater, as required
by this chapter.

(5) Seek administrative or civil penalties in accordance with the
requirements of section 15, 16, 17, or 4995 of this title. Notwithstanding the
requirements of section 15 of this title to the contrary, the maximum
administrative penalty issued by the Secretary under this section shall not
exceed $5,000.00 for each violation, and the maximum amount of any
administrative penalty assessed for separate and distinct violations of this
chapter shall not exceed $50,000.00.

(b) A person may request that the Secretary hold a hearing on a cease and
desist order or an emergency order issued under this section within five days of
receipt of the order. Upon receipt of a request for a hearing, the Secretary
promptly shall set a date and time for a hearing. A request for a hearing on a
cease and desist order or emergency order issued under this section shall not

stay the order.
§ 4994. PERMIT OR CERTIFICATION; REVOCATION; ENFORCEMENT

The Secretary may, after due notice and hearing, revoke or condition
coverage under a general permit, an individual permit, a small farm
certification, or other permit or certification issued under this chapter or rules
adopted under this chapter when the person subject to the permit or
certification fails to comply with a requirement of this chapter or any term,
provision, or requirements of a permit or certification required by this chapter.
The Secretary may also seek enforcement remedies and penalties under this
subchapter against any person who fails to comply with any term, provision, or
requirements of a permit or certification required by this chapter or who
violates the terms or conditions of coverage under any general permit, any
individual permit, or any certification issued under this chapter.

8§ 4995. CIVIL ENFORCEMENT

(a) The Secretary may bring an action in the Civil Division of the Superior
Court to enforce the requirements of this chapter, or rules adopted under this
chapter, or any permit or certification issued under this chapter, to assure
compliance, and to obtain penalties in the amounts described in subsection (b)
of this section. The action shall be brought by the Attorney General in the
name of the State.

(b) The court may grant temporary and permanent injunctive relief,
and may:
(1) Enjoin future activities.
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(2) Order corrective actions to be taken to mitigate or curtail any
violation and to protect human health or the environment, including the
removal of livestock from the farm or production area when the volume of
wastes produced by livestock exceeds the infrastructure capacity of the farm or
its production area to manage the waste or waste leachate to prevent runoff or
leaching of wastes to waters of the State or groundwater as required by the
standards in this chapter.

(3) Order the design, construction, installation, operation, or
maintenance of facilities designed to mitigate or prevent a violation of this
chapter or to protect human health or the environment or designed to assure

compliance.

(4) Fix and order compensation for any public or private property
destroyed or damaged.

(5) Revoke coverage under any permit or certification issued under this
chapter.
(6) Order reimbursement from any person who caused governmental

expenditures for the investigation, abatement, mitigation, or removal of a
hazard to human health or the environment.

(7)_Levy a civil penalty as provided in this subdivision. A civil penalty
of not more than $85,000.00 may be imposed for each violation. In addition,
in the case of a continuing violation, a penalty of not more than $42,500.00
may be imposed for each day the violation continues. In fixing the amount of
the penalty, the court shall apply the criteria set forth in subsections (e) and (f)
of this section. The cost of collection of penalties or other monetary awards
shall be assessed against and added to a penalty assessed against a respondent.

(c)(1) In any civil action brought under this section in which a temporary
restraining order or preliminary injunction is sought, relief shall be obtained
upon a showing that there is the probability of success on the merits and that:

(A) aviolation exists; or

(B) aviolation is imminent and substantial harm is likely to result.

(2) In a civil action brought under this section in which a temporary
restraining order or preliminary injunction is sought, the Secretary need not
demonstrate immediate and irreparable injury, loss, or damage.

(d) Any balancing of the equities in actions under this section may affect
the time by which compliance shall be attained, but not the necessity of
compliance within a reasonable period of time.
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(e) In determining the amount of the penalty provided in subsection (b) of
this section, the court shall consider the following:

(1) the deqgree of actual or potential impact on public health, safety,
welfare, and the environment resulting from the violation;

(2) the presence of mitigating circumstances, including unreasonable
delay by the Secretary in seeking enforcement;

(3) whether the respondent knew or had reason to know the violation
existed:;

(4) the respondent’s record of compliance;

(5) the deterrent effect of the penalty;

(6) the State’s actual costs of enforcement: and

(7) the length of time the violation has existed.

(f) _In addition to any penalty assessed under subsection (b) of this section,
the Secretary may also recapture economic benefit resulting from a violation.

8 4996. APPEALS; ENFORCEMENT

(a) _Any person subject, under this subchapter, to an administrative
enforcement order, an administrative penalty, or revocation of a permit or
certification who is aggrieved by a final decision of the Secretary may appeal
to the Superior Court within 30 days of the decision. The administrative judge
may specially assign an environmental judge to Superior Court for the purpose
of hearing an appeal.

(b) If the Secretary issues an emergency order under this chapter, the
person subject to the order may request a hearing before the Superior Court.
Notice of the request for hearing under this subdivision shall be filed with the
Superior Court and the Secretary within five days of receipt of the order. A
hearing on the emergency order shall be held at the earliest possible time and
shall take precedence over all other hearings. The hearing shall be held within
five days of receipt of the notice of the request for hearing. A request for
hearing on an emergency order shall not stay the order. The Superior Court
shall issue a decision within five days from the conclusion of the hearing, and
no later than 30 days from the date the notice of request for hearing was
received by the person subject to the order.

Sec. 18. 6 V.S.A. § 4812 is amended to read:
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* * * Stream Alteration; Agricultural Activities * * *
Sec. 21. 10 V.S.A. § 1021 is amended to read:
§1021. ALTERATION PROHIBITED; EXCEPTIONS

(a) A person shall not change, alter, or modify the course, current, or cross
section of any watercourse or of designated outstanding resource waters,
within or along the boundaries of this State either by movement, fill, or
excavation of ten cubic yards or more of instream material in any year, unless
authorized by the Secretary. A person shall not establish or construct a berm in
a flood hazard area or river corridor, as those terms are defined in subdivisions
752(3) and (11) of this title, unless permitted by the Secretary or constructed as
an emergency protective measure under subsection (b) of this section.

* * *

(F) This subchapter shall not apply to:

(1) accepted-agricultural-or-silvicultural-practices,—as—defined-by-the
Seeretary-of-Agriculture,Food-and-Markets—or timber harvesting activities in

compliance with the acceptable management practices for maintaining water
guality on logging jobs in Vermont, as adopted by the Commissioner of
Forests, Parks and Recreation;-respectively; or

(2) a farm that is implementing an approved U.S. Department of
Agriculture Natural Resource Conservation Service streambank stabilization
project or a streambank stabilization project approved by the Secretary of
Agriculture, Food and Markets that is consistent with policies adopted by the
Secretary of Natural Resources to reduce fluvial erosion hazards.

* * *

* * * Use Value Appraisal; Compliance with
Accepted Agricultural Practices * * *

Sec. 22. 32 V.S.A. 8 3756(i) is amended to read:

())(1) The Director shall remove from use value appraisal an entire parcel
of managed feresttand forestland and notify the owner ir-aceerdance-with-the
procedure-in-subsection-(b)-of this-section when the Department Commissioner
of Forests, Parks and Recreation has not received a management activity report
or has received an adverse inspection report, unless the lack of conformance
consists solely of the failure to make prescribed planned cutting. In that case,
the Director may delay removal from use value appraisal for a period of one
year at a time to allow time to bring the parcel into conformance with the plan.
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(2)(A) The Director shall remove from use value appraisal an entire
parcel or parcels of agricultural land and farm buildings identified by the
Secretary of Agriculture, Food and Markets as being used by a person:

(i) found, after administrative hearing, or contested judicial
hearing or motion, to be in violation of water quality requirements established
under 6 V.S.A. chapter 215, or any rules adopted or any permit or certification
issued under 6 V.S.A. chapter 215; or

(i) _who is not in compliance with the terms of an administrative
or court order issued under 6 V.S.A. chapter 215, subchapter 10 to remedy a
violation of the requirements of 6 V.S.A. chapter 215 or any rules adopted or
any permit or certification issued under 6 V.S.A. chapter 215.

(B) The Director shall notify the owner that agricultural land or a
farm building has been removed from use value appraisal by mailing
notification of removal to the owner or operator’s last and usual place of
abode. After removal of agricultural land or a farm building from use value
appraisal under this section, the Director shall not consider a new application
for use value appraisal for the agricultural land or farm building until the
Secretary of Agriculture, Food and Markets submits to the Director a
certification that the owner or operator of the agricultural land or farm building
is complying with the water guality requirements of 6 V.S.A. chapter 215 or an
order issued under 6 V.S.A. chapter 215. After submission of a certification by
the Secretary of Agriculture, Food and Markets, an owner or operator shall be
eligible to apply for enrollment of the agricultural land or farm building
according to the requirements of section 3756 of this title.

Sec. 23. 32 V.S.A. § 3758 is amended to read:
§ 3758. APPEALS

(@) Whenever the Director denies in whole or in part any application for
classification as agricultural land or managed forestland or farm buildings, or
grants a different classification than that applied for, or the Director or
assessing officials fix a use value appraisal or determine that previously
classified property is no longer eligible or that the property has undergone a
change in use, the aggrieved owner may appeal the decision of the Director to
the Commissioner within 30 days of the decision, and from there to Superior
Court in the county in which the property is located.

* * *

()  When the Director removes agricultural land or a farm building
pursuant to notification from the Secretary of Agriculture, Food and Markets
under section 3756 of this title, the exclusive right of appeal shall be as
provided in 6 V.S.A. § 4996(a).
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Sec. 24. 32 V.S.A. 8 3752(5) is amended to read:

(5) “Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road, or other structure, or any mining,
excavation, or landfill activity. “Development” also means the subdivision of
a parcel of land into two or more parcels, regardless of whether a change in use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or more
of a spouse, parent, grandparent, child, grandchild, niece, nephew, or sibling of
the transferor, or to the surviving spouse of any of the foregoing, then
“development” shall not apply to any portion of the newly created parcel or
parcels which qualifies for enroliment and for which, within 30 days following
the transfer, each transferee or transferor applies for reenrollment in the use
value appraisal program. “Development” also means the cutting of timber on
property appraised under this chapter at use value in a manner contrary to a
forest or conservation management plan as provided for in subsection 3755(b)
of this title during the remaining term of the plan, or contrary to the minimum
acceptable standards for forest management if the plan has expired; or a
change in the parcel or use of the parcel in violation of the conservation
management standards established by the Commissioner of Forests, Parks and
Recreation. “Development” also means notification of the Director by the
Secretary of Agriculture, Food and Markets under section 3756 of this title that
the owner or operator of agricultural land or a farm building is violating the
water quality requirements of 6 V.S.A. chapter 215 or is failing to comply with
the terms of an order issued under 6 V.S.A. chapter 215, subchapter 10. The
term “development” shall not include the construction, reconstruction,
structural alteration, relocation, or enlargement of any building, road, or other
structure for farming, logging, forestry, or conservation purposes, but shall
include the subsequent commencement of a use of that building, road, or
structure for other than farming, logging, or forestry purposes.

*** Agency of Natural Resources Basin Planning * * *
Sec. 25. 10 V.S.A. § 1253 is amended to read:

§ 1253. CLASSIFICATION OF WATERS DESIGNATED,
RECLASSIFICATION

* * *

(d)(1) Fhe Through the process of basin planning, the Secretary shall
determine what degree of water quality and classification should be obtained
and maintained for those waters not classified by the Board before 1981
following the procedures in sections 1254 and 1258 of this title. Those waters
shall be classified in the public interest. The Secretary shall prepare and
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maintain an overall surface water management plan to assure that the State
water quality standards are met in all State waters. The surface water
management plan shall include a schedule for updating the basin plans. The
Secretary, in_consultation with regional planning commissions and natural
resource conservation districts, shall revise all 47 15 basin plans by-January-1;
2006; and update them—everyfive—years—thereafter the basin plans on a

five-year rotating basis. On or before January * 15 of each year, the Secretary

shall report to the House Committees on Agriculture and Forest Products, on
Natural Resources and Energy, and on Fish, Wildlife and Water Resources,
and to the Senate Committees on Agriculture and on Natural Resources and
Energy regarding the progress made and difficulties encountered in revising

basin plans. By—‘lanuapy—l,—]rggs,—theéeeretapy—ﬁqau—prep&m—&n—everau

waters: The report shall mclude a schedule for the productlon of basin plans in
the subsequent calendar year and a summary of actions to be taken over the
subsequent three years. The provisions of 2 V.S.A. § 20(d) (expiration of
required reports) shall not apply to the report to be made under this subsection.

(2) In developing a basin plan under this subsection, the Secretary shall:

(A) assure that municipal officials, citizens, watershed groups, and
other interested groups and individuals are involved in the basin planning

process,;

(B) assure regional and local input in State water quality policy
development and planning processes;

(C) provide education to municipal officials and citizens regarding
the basin planning process; and

(D) develop, in consultation with the applicable regional planning
commission, an analysis and formal recommendation on conformance with the
goals and objectives of applicable regional plans.

(3) The Secretary may contract with a regional planning commission to
assist in or to produce a basin plan under the schedule set forth in subdivision
(1) of this subsection. When contracting with a regional planning commission
to assist in or produce a basin plan, the Secretary may require the regional
planning commission to:

(A) conduct any of the activities required under subdivision (2) of
this subsection;

(B) provide technical assistance and data collection activities to
inform municipal officials and the State in making water quality investment
decisions;
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(C) coordinate municipal planning and adoption or implementation of
municipal development requlations to better meet State water quality policies
and investment priorities;

(D) assist the Secretary in implementing a project evaluation process
to prioritize water quality improvement projects within the region to assure
cost effective use of State and federal funds;

(e) In determining the question of public interest, the Secretary shall give due
consideration to, and explain his or her decision with respect to, the following:

(1) existing and obtainable water qualities;

(2) existing and potential use of waters for public water supply,
recreational, agricultural, industrial, and other legitimate purposes;

(3) natural sources of pollution;

(4) public and private pollution sources and the alternative means of
abating the same;

(5) consistency with the State water quality policy established in
10 V.S.A. § 1250;

(6) suitability of waters as habitat for fish, aquatic life, and wildlife;

(7) need for and use of minimum streamflow requirements;

(8) federal requirements for classification and management of waters;
(9) consistency with applicable municipal, regional, and State plans; and

(10) any other factors relevant to determine the maximum beneficial use
and enjoyment of waters.

(f) Notwithstanding the provisions of subsection (c) of this section, when
reclassifying waters to Class A, the Secretary need find only that the
reclassification is in the public interest.

(g) The Secretary under the reclassification rule may grant permits for only
a portion of the assimilative capacity of the receiving waters, or may permit
only indirect discharges from on-site disposal systems, or both.

Sec. 26. 24 VV.S.A. § 4302 is amended to read:
§ 4302. PURPOSE; GOALS

* k% %

(b) 1t is also the intent of the Legislature that municipalities, regional
planning commissions, and State agencies shall engage in a continuing
planning process that will further the following goals:
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* X *

(c) In addition, this chapter shall be used to further the following specific
goals:

* * *

(6) To maintain and improve the quality of air, water, wildlife, and land
resources.

(A) Vermont’s air, water, wildlife, mineral and land resources should
be planned for use and development according to the principles set forth in
10 V.S.A. § 6086(a).

(B) Vermont’s water quality should be maintained and improved
according to the policies and actions developed in the basin plans established
by the Secretary of Natural Resources under 10 V.S.A. § 1253.

* kx *

Sec. 27. 24 V.S.A. 8 4348(c) is amended to read:

(c) At least 30 days prior to the first hearing, a copy of the proposed plan or
amendment, with a request for general comments and for specific comments
with respect to the extent to which the plan or amendment is consistent with
the goals established in section 4302 of this title, shall be delivered with proof
of receipt, or sent by certified mail, return receipt requested, to each of the
following:

(1) the chair of the legislative body of each municipality within the
region;

(2) the executive director of each abutting regional planning
commission;

(3) the Department of Housing and Community Development within the
Agency of Commerce and Community Development; and

(4) business, conservation, low income advocacy, and other community
or interest groups or organizations that have requested notice in writing prior to
the date the hearing is warned; and

(5) The Agency of Natural Resources and the Agency of Agriculture,
Food and Markets.

Sec. 28. 24 V.S.A. § 4348a(a) is amended to read:

(@) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:

* * *
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(6) A statement of policies on the:

(A) preservation of rare and irreplaceable natural areas, scenic and
historic features and resources; and

(B) protection and improvement of the quality of waters of the State
to be used in the development and furtherance of the applicable basin plans
established by the Secretary of Natural Resources under 10 V.S.A. § 1253;

* kx *

* * * Antidegradation Policy Implementation Rule * * *
Sec. 29. 10 V.S.A. 8 12514a(c) is amended to read:

(c) On or before January-—15-2008 July 1, 2016, the Secretary of Natural

Resources shall prepese—draft—rules—for adopt by rule an implementation
process for the antidegradation policy in the water quality standards of the

State. The implementation process for the antidegradation policy shall be
consistent with the State water quality policy established in section 1250 of
this title, the Vermont Water Quality Standards, and any applicable

requirements of the federal Clean Water Act. On-or-beforeJuly1.-2008—a
il L of ¢ I : . . : I

* * * Stormwater Management * * *
Sec. 30. 10 V.S.A. § 1264 is amended to read:
§ 1264. STORMWATER MANAGEMENT
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(2) Findings and intent.

(1) Findings. The General Assembly finds that the management of
stormwater runoff is necessary to reduce stream channel instability, pollution,
siltation, sedimentation, and flooding, all of which have adverse impacts on the
water and land resources of the State.

(2) Intent. The General Assembly intends, by enactment of this
section to:

(A) Reduce the adverse effects of stormwater runoff.

(B) Direct the Agency of Natural Resources to develop a process that
assures broad participation; focuses upon the prevention of pollution; relies on
structural _treatment only when necessary; establishes and maintains
accountability; tailors strategies to the region and the locale; builds
broad-based programs; provides for the evaluation and appropriate evolution of
programs; is consistent with the federal Clean Water Act and the State water
guality standards; and accords appropriate recognition to the importance of
community benefits that accompany an effective stormwater runoff
management program. In furtherance of these purposes, the Secretary shall
implement _a stormwater permitting program. The stormwater permitting
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program developed by the Secretary shall recognize that stormwater runoff is
different from the discharge of sanitary and industrial wastes because of the
influence of natural events of stormwater runoff, the variations in
characteristics of those runoffs, and the increased stream flows causing
degradation of the guality of the receiving water at the time of discharge.

(b) Definitions. As used in this section:

(1) “Best management practice” (BMP) means a schedule of activities,
prohibitions or practices, maintenance procedures, and other management
practices to prevent or reduce water pollution.

(2) “Development” means the construction of impervious surface on a
tract or tracts of land where no impervious surface previously existed.

(3) “Expansion” and “the expanded portion of an existing discharge”
mean an increase or addition of impervious surface, such that the total resulting
impervious area is greater than the minimum requlatory threshold.

(4) “Impervious surface” means those manmade surfaces, including
paved and unpaved roads, parking areas, roofs, driveways, and walkways, from
which precipitation runs off rather than infiltrates.

(5) “New stormwater discharge” means a new or expanded discharge of
requlated stormwater runoff, subject to the permitting requirements of this
chapter that has not been previously authorized pursuant to this chapter.

(6) “Offset” means a State-permitted or -approved action or project
within a stormwater-impaired water that a discharger or a third person may
complete to mitigate the impacts that a discharge of regulated stormwater
runoff has on the stormwater-impaired water.

(7) __ “Redevelopment” or ‘“redevelop” means the construction or
reconstruction of an impervious surface where an impervious surface already
exists when such new construction involves substantial site grading, substantial
subsurface excavation, or substantial modification of an existing stormwater
conveyance, such that the total of impervious surface to be constructed or
reconstructed is greater than the minimum regulatory threshold.
Redevelopment does not mean public road management activities, including
any crack sealing, patching, coldplaning, resurfacing, reclaiming, or grading
treatments used to maintain pavement, bridges, and unpaved roads.

(8) “Regulated stormwater runoff” means precipitation, snowmelt, and
the material dissolved or suspended in precipitation and snowmelt that runs off
impervious surfaces and discharges into surface waters or into groundwater via
infiltration.
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(9) “‘Stormwater impact fee” means the monetary charge assessed to a
permit _applicant for the discharge of requlated stormwater runoff to a
stormwater-impaired water that mitigates a sediment load level or hydrologic
impact that the discharger is unable to control through on-site treatment or
completion of an offset on a site owned or controlled by the permit applicant.

(10)  “Stormwater-impaired water” means a State water that the
Secretary determines is significantly impaired by discharges of regulated
stormwater runoff.

(11) “Stormwater Management Manual” means the Agency of Natural
Resources’ Stormwater Management Manual. as adopted and amended by rule.

(12) “Stormwater runoff” means precipitation and snowmelt that does
not infiltrate into the soil, including material dissolved or suspended in it, but
does not include discharges from undisturbed natural terrain or wastes from
combined sewer overflows.

(13) “Stormwater system” includes the storm sewers; outfall sewers;
surface drains; manmade wetlands; channels; ditches; wet and dry bottom
basins; rain gardens; and other control equipment necessary and appurtenant to
the collection, transportation, conveyance, pumping, treatment, disposal, and
discharge of regulated stormwater runoff.

(14) “Total maximum daily load” (TMDL) means the calculations and
plan for meeting water quality standards approved by the U.S. Environmental
Protection Agency (EPA) and prepared pursuant to 33 U.S.C. § 1313(d) and
federal requlations adopted under that law.

(15) “Water quality remediation plan” means a plan, other than a
TMDL, designed to bring an impaired water body into compliance with
applicable water quality standards in accordance with 40 C.F.R.
§ 130.7(b)(2)(ii) and (iii).

(16) “Watershed improvement permit” means a general permit specific
to a stormwater-impaired water that is designed to apply management
strategies to existing and new discharges and that includes a schedule of
compliance no longer than five years reasonably designed to assure attainment
of the Vermont water quality standards in the receiving waters.

(c) Prohibitions.

(1) A person shall not commence the construction or redevelopment of
one acre or more of impervious surface without first obtaining a permit from

the Secretary.
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(2) A person shall not discharge from a facility that has a standard
industrial classification identified in 40 C.F.R. § 122.26 without first obtaining
a permit from the Secretary.

(3) A person that has been designated by the Secretary as requiring
coverage for its municipal separate storm sewer system may not discharge
without first obtaining a permit from the Secretary.

(4) A person shall not commence a project that will result in an earth
disturbance of one acre or greater, or less than one acre if part of a common
plan of development, without first obtaining a permit from the Secretary.

(5) A person shall not expand existing impervious surface by more than
5,000 square feet, such that the total resulting impervious area is greater than
one acre, without first obtaining a permit from the Secretary.

(6)(A) In accordance with the schedule established under subsection
(0)(2) of this section, a municipality shall not discharge stormwater from a
municipal road without first obtaining:

(i) an individual permit;

(ii) coverage under a municipal road general permit; or

(iii) coverage under a municipal separate stormsewer system
permit that implements the technical standards and criteria established by the
Secretary for stormwater improvements of municipal roads.

(B) As used in this subdivision, “‘municipality”’ means a city, town, or

village.

(7) In accordance with the schedule established under subsection (g)(3),
a_person shall not discharge stormwater from impervious surface of three or
more acres in size without first obtaining an individual permit or coverage
under a general permit issued under this section if the discharge was never
previously permitted or was permitted under an individual permit or general
permit that did not incorporate the requirements of the 2002 Stormwater
Management Manual or any subsequently adopted Stormwater Management
Manual.

(d) Exemptions. No permit is required under this section for:

(1)  Stormwater runoff from farms subject in compliance with
agricultural practices adopted by the Secretary of Agriculture, Food and
Markets.

(2) Stormwater runoff from concentrated animal feeding operations
permitted under subsection 1263(q) of this chapter.
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(3) _Stormwater runoff from silvicultural activities in compliance with
the Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation.

(4) Stormwater systems that were permitted under subdivision (c)(1) or
(5) of this section and for which a municipality has assumed full legal
responsibility for that stormwater system. As used in this subdivision, “full
legal responsibility” means a legal control of the stormwater system, including
a legal right to access the stormwater system, a legal duty to properly maintain
the stormwater system, and a legal duty to repair and replace the stormwater
system when it no longer adequately protects waters of the State.

(5) Stormwater runoff permitted under section 1263 of this title.

(e) State designation. The Secretary shall require a permit under this
section for a discharge or stormwater runoff from any size of impervious
surfaces upon a determination by the Secretary that the treatment of the
discharge or stormwater runoff is necessary to reduce the adverse impacts to
water quality of the discharge or stormwater runoff taking into consideration
any of the following factors: the size of the impervious surface, drainage
patterns, hydraulic connectivity, existing stormwater treatment, stormwater
controls necessary to implement the wasteload allocation of a TMDL, or other
factors. The Secretary may make this determination on a case-by-case basis or
according to classes of activities, classes of runoff, or classes of discharge.
The Secretary may make a determination under this subsection based on
activities, runoff, discharges, or other information identified during the basin
planning process.

(f) Rulemaking. The Secretary shall adopt rules to manage requlated
stormwater runoff. At a minimum, the rules shall:

(1) Establish as the primary goals of the rules:

(A) assuring compliance with the Vermont Water Quality
Standards; and

(B) maintenance after development, as nearly as possible, of the
predevelopment runoff characteristics.

(2) Establish criteria for the use of the basin planning process to
establish watershed-specific priorities for the management of stormwater
runoff.

(3) Assure consistency with applicable requirements of the federal Clean
Water Act.
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(4) Include technical standards and best management practices that
address stormwater discharges from existing development, new development,
and redevelopment.

(5) Specify minimum requirements for inspection and maintenance of
stormwater management practices.

(6) Include standards for the management of stormwater runoff from
construction sites and other land disturbing activities.

(7) Allow municipal governments to assume the full legal responsibility
for a stormwater system permitted under these rules as a part of a permit issued
by the Secretary.

(8) Include standards with respect to the use of offsets and stormwater
impact fees.

(9) Include minimum standards for the issuance of stormwater permits
during emergencies for the repair or maintenance of stormwater infrastructure
during a state of emergency declared under 20 V.S.A. chapter 1 or during
flooding or other emergency conditions that pose an imminent risk to life or a
risk of damage to public or private property. Minimum standards adopted
under this subdivision shall comply with National Flood Insurance Program

requirements.
(10) To the extent appropriate, authorize in the permitting process use of

certifications of compliance by licensed professional engineers practicing
within the scope of their engineering specialty.

(0) General permits.

(1) The Secretary may issue general permits for classes of requlated
stormwater runoff that shall be adopted and administered in accordance with
the provisions of subsection 1263(b) of this title.

(2)(A) The Secretary shall issue by December 31, 2017, a general permit
for discharges of reqgulated stormwater from municipal roads. Under the
municipal roads stormwater general permit, the Secretary shall:

(i) Establish a schedule for implementation of the general permit
by each municipality in the State. Under the schedule, the Secretary shall
establish:

() the date by which each municipality shall apply for
coverage under the municipal roads general permit;

(I the date by which each municipality shall inventory
necessary stormwater management projects on municipal roads;
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(111) the date by which each municipality shall establish a plan
for implementation of stormwater improvements that prioritizes stormwater
improvements according to criteria_established by the Secretary under the
general permit; and

(I\VV) the date by which each municipality shall implement
stormwater improvements of municipal roads according to a municipal
implementation plan.

(ii)  Establish criteria and technical standards, such as best
management practices, for implementation of stormwater improvements of
municipal roads.

(iii) _Establish criteria for municipal prioritization of stormwater
improvements of municipal roads. The Secretary shall base the criteria on the
water quality impacts of a stormwater discharge, the current state of a
municipal road, the priority of a municipal road or stormwater project in any
existing transportation capital plan developed by a municipality, and the
benefits of the stormwater improvement to the life of the municipal road.

(iv) Require each municipality to submit to the Secretary and
periodically update its implementation plan for stormwater improvements.

(B) The Secretary may require an individual permit for a stormwater
improvement at any time under subsection (e) of this section. An individual
permit shall include site-specific standards for the stormwater improvement.

(C) All municipalities shall apply for coverage under the municipal
road general permit by July 1, 2021.

(D) As used in this subdivision (g)(2), “municipality” means a city,
town, or village.

(3) _On or before January 1, 2018, the Secretary shall issue a general
permit under this section for discharges of stormwater from impervious surface
of three or more acres in size, when the stormwater discharge previously was
not permitted or was permitted under an individual permit or general permit
that did not incorporate the requirements of the 2002 Stormwater Management
Manual or any subsequently adopted Stormwater Management Manual. Under
the general permit, the Secretary shall:

(A) Establish a schedule for implementation of the general permit by
geographic area of the State. The schedule shall establish the date by which an
owner of impervious surface shall apply for coverage under subdivision (q)(3)
of this section. The schedule established by the Secretary shall require an
owner of impervious surface subject to permitting under this subdivision to
obtain coverage by the following dates:
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(i) for impervious surface located within the Lake Champlain
watershed, no later than October 1, 2023; and

(ii) for impervious surface located within all other watersheds of
the State, no later than October 1, 2028.

(B)  Establish criteria _and technical standards, such as best
management practices, for implementation of stormwater improvements for the
retrofitting of impervious surface subject to permitting under this subdivision.

(C) Require that a discharge of stormwater from redeveloped or
retrofitted impervious surface comply with the applicable standards of
subsection (h) of this section.

(D) Allow the use of stormwater impact fees, offsets, and phosphorus
credit trading within the watershed of the water to which the stormwater
discharges or runs off.

(h) Permit requirements. An individual or general stormwater permit shall:

(1) Be valid for a period of time not to exceed ten years.

(2) For discharges of requlated stormwater to a stormwater impaired
water, to Lake Champlain, or to a water that contributes to the impairment of
Lake Champlain:

(A) In which no TMDL, watershed improvement permit, or water
guality remediation plan has been approved, require that the discharge shall
comply with the following discharge standards:

(i) A new discharge or the expanded portion of an existing
discharge shall satisfy the requirements of the Stormwater Management
Manual and shall not increase the pollutant load in the receiving water for
stormwater.

(i) _For redevelopment of or renewal of a permit for existing
impervious surface, the discharge shall satisfy on-site the water guality,
recharge, and channel protection criteria set forth in the Stormwater
Management Manual that are determined to be technically feasible by an
engineering feasibility analysis conducted by the Agency and the discharge
shall not increase the pollutant load in the receiving water for stormwater.

(B) In which a TMDL or water quality remediation plan has been
adopted, require that the discharge shall comply with the following discharge
standards:

(i) For a new discharge of the expanded portion of an existing
discharge, the discharge shall satisfy the requirements of the Stormwater
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Management Manual, and the Secretary shall determine that there is sufficient
pollutant load allocations for the discharge.

(ii) __For redevelopment of or renewal of a permit for existing
impervious surface, the Secretary shall determine that there is sufficient
pollutant load allocations for the discharge and the Secretary shall include any
requirements that the Secretary deems necessary to implement the TMDL or
water quality remediation plan.

(3) Contain requirements necessary to comply with the minimum
requirements of the rules adopted under this section, the Vermont water quality
standards, and any applicable provision of the Clean Water Act.

(i) Disclosure of violations. The Secretary may, at his or her discretion and
as necessary to assure achievement of the goals of the program and compliance
with State law and the federal Clean Water Act, deny an application for the
discharge of regulated stormwater under this subsection if review of the
applicant’s compliance history indicates that the applicant is discharging
requlated stormwater in violation of this chapter or is the holder of an expired
permit for an existing discharge of requlated stormwater.

(1)__Presumption. In any appeal under this chapter, an individual permit
issued under subdivisions (c)(1) and (c)(5) of this section shall have a
rebuttable presumption in favor of the permittee that the discharge does not
cause or contribute to a violation of the Vermont Water Quality Standards for
the receiving waters with respect to the discharge of regulated stormwater
runoff, provided that the discharge is to a water that is not principally impaired
due to stormwater.

Sec. 31. ANR REPORT ON REGULATORY THRESHOLD FOR
PERMITTING STORMWATER RUNOFF FROM IMPERVIOUS
SURFACES

(a) On or before January 15, 2016, the Secretary of Natural Resources shall
submit to the House Committee on Fish, Wildlife and Water Resources and the
Senate  Committee _on Natural Resources and Energy a report regarding
whether and how the State should lower from one acre to one-half acre of
impervious surface the requlatory permitting threshold for an operating permit
for stormwater runoff from new development, redevelopment, or expansion.
The report shall include:

(1) a recommendation as to whether the State should lower the
requlatory permitting threshold from one acre to one-half acre of impervious
surface;

(2) an estimate of the number of additional development projects that
would require an operating permit for stormwater runoff if the reqgulatory
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permitting threshold were lowered from one acre to one-half acre of
impervious surface;

(3) an estimate of the environmental benefit of reducing the regulatory
permitting threshold from one acre to one-half acre of impervious surface;

(4) an estimate of the number of staff that would be needed by the
Agency of Natural Resources to effectively implement a stormwater operating
permit_program with a regulatory permitting threshold of one-half acre of
impervious surface; and

(5) a recommendation for regulating construction, redevelopment, or
expansion of impervious surface based on a tiered system of acreage, square
footage, or other measure.

(b) The definitions provided in 10 VV.S.A. § 1264 shall apply to this section.
Sec. 32. STORMWATER MANAGEMENT PRACTICES HANDBOOK

On or before January 1, 2016, the Secretary of Natural Resources shall
publish as a handbook a suite of practical and cost-effective best management
practices for the control of stormwater runoff from the construction,
redevelopment, or expansion of impervious surface that does not require a
permit under 10 V.S.A. § 1264. The best management practices shall address
activities that control, mitigate, or eliminate stormwater runoff to waters of the
State. The stormwater management practices shall be voluntary and shall not

be mandatory.

* * * \Water Quality Data Coordination * * *
Sec. 33. 10 V.S.A. § 1284 is added to read:
§1284. WATER QUALITY DATA COORDINATION

(2) To facilitate attainment or accomplishment of the purposes of this
chapter, the Secretary shall coordinate and assess all available data and science
regarding the quality of the waters of the State, including:

(1) light detection and ranging information data (LIDAR);

(2) stream gauge data;

(3) stream mapping, including fluvial erosion hazard maps:;

(4) water quality monitoring or sampling data;

(5) cumulative stressors on a watershed, such as the frequency an
activity is conducted within a watershed or the number of stormwater or other
permits issued in a watershed; and

(6) any other data available to the Secretary.
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(b) After coordination of the data required under subsection (a) of this
section, the Secretary shall:

(1) assess where additional data are needed and the best methods for
collection of such data;

(2) identify and map on a watershed basis areas of the State that are
significant contributors to water quality problems or are in critical need of
water quality remediation or response.

(c) The Secretary shall post all data compiled under this section on the
website of the Agency of Natural Resources.

* * * \Water Quality Funding; Clean Water Fund; Rooms, Meals,
and Alcohol Tax * * *

Sec. 34. 10 V.S.A. chapter 47, subchapter 7 is added to read:
Subchapter 7. Vermont Clean Water Fund
§ 1387. PURPOSE

The General Assembly establishes in this subchapter a Vermont Clean
Water Fund as a mechanism for financing the improvement of water quality in
the State. The Clean Water Fund shall be used to:

(1) assist the State in complying with water quality requirements and
construction or implementation of water quality projects or programs; and

(2) provide funding to nonprofit organizations, regional associations,
and other entities for implementation and administration of community-based
water quality programs or projects.

8§ 1388. CLEAN WATER FUND

(2) There is created a special fund to be known as the “Clean Water Fund.”
Notwithstanding any contrary provisions of 32 V.S.A. chapter 7, subchapter 5:

(1) the Fund shall be administered by the Clean Water Fund Board
established under section 1388 of this title;
(2) the Fund shall consist of:

(A) Revenues dedicated for deposit into the Fund by the General
Assembly, including:

(i) _five percent of the meals, rooms, and alcohol taxes levied
pursuant to chapter 225 of this title; and
(i1) those taxes imposed under 23 V.S.A. 8 3106(a)(1)(A)(ii)

(B) Other qifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Board. Gifts or donations submitted to the Fund shall be deductible from the
tax levied under 32 V.S.A. chapter 151.
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(b) The Clean Water Fund Board shall make recommendations on
expenditures from the Fund consistent with the following priorities:

(1) to provide funding to programs and projects to address sources of
water pollution in waters listed as impaired under 33 U.S.C. § 1313(d) or
waters contributing to a listed impairment;

(2) to provide funding to address water pollution identified as a critical
source of water quality pollution;

(3) to provide funding to address or repair conditions that increase the
risk of flooding or pose a threat to life or property; and

(4) to provide funding to innovative nutrient removal technologies and
community-based methane digesters that utilize manure, wastewater, and food
residuals to produce energy.

(c) In the first three years of its existence, the Clean Water Fund Board
shall prioritize under subsection (b) of this section recommendation of awards
or assistance to municipalities for municipal compliance with the water quality

requirements.
(d) Unexpended balances and any earnings shall remain in the Fund from

year to year.
§1389. CLEAN WATER FUND BOARD

(2) Creation. There is created a Clean Water Fund Board which shall be
attached to the Agency of Administration for administrative purposes.

(b) Organization of the Board. The Clean Water Fund Board shall be
composed of:

(1) The Secretary of Administration or designee.

(2) The Secretary of Natural Resources or designee.

(3) The Secretary of Agriculture, Food and Markets or designee.

(4) The Secretary of Commerce and Community Development or
designee.

(5) The Secretary of Transportation or designee.

(6) Three members of the public or the House of Representatives
appointed by the Speaker of the House, each of whom shall be from separate
watersheds of the State. At least one of the members appointed under this
subdivision shall be a municipal official.

(7) __Three_members of the public or the Senate appointed by the
Committee on Committees, each of whom shall be from separate watersheds of
the State. At least one of the members appointed under this subdivision shall
be a municipal official.

(8) Two members of the public appointed by the Governor.
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(c) Officers; committees; rules. The Clean Water Fund Board shall
annually elect a chair from its members. The Clean Water Fund Board may
elect additional officers from its members, establish committees or
subcommittees, and adopt procedural rules as necessary and appropriate to
perform its work.

(d) Member terms. Members of the Clean Water Fund Board appointed by
the Governor shall serve initial terms of three years, members appointed by the
Speaker of the House shall serve initial terms of two years, and members
appointed by the Committee on Committees shall serve initial terms of one
year. Thereafter, each of the above appointed members shall serve a term of
three years. A vacancy shall be filled by the appointing authority for the
remainder of the unexpired term. An appointed member shall not serve more
than three consecutive three-year terms.

(e) Compensation. Public members of the Clean Water Fund Board may
receive compensation according to 32 V.S.A. § 1010(b).

(f) Powers and duties of the Clean Water Fund Board.
(1) The Clean Water Fund Board shall have the following powers and
authority:

(A) to receive proposals from the Secretaries of Agriculture, Food,
and Markets, of Commerce and Community Development, of Natural
Resources, and of Transportation on the expenditures of the Fund;

(B) to make recommendations to the Secretary of Administration
regarding the appropriate allocation of funds from the Clean Water Fund for
the purposes of developing the State budget; and

(C) to pursue and accept grants, gifts, donations, or other funding
from any public or private source and to administer such grants, gifts,
donations, or funding consistent with the terms of the grant, gift, or donation.

(2) The Clean Water Fund Board shall develop:

(A) an annual revenue estimate and proposed budget for the Clean
Water Fund:;

(B)  measures for determining progress and effectiveness of
expenditures for clean water restoration efforts; and

(C) the annual Clean Water Investment Report required under section
1389 of this title.

(3) The Clean Water Fund Board shall solicit public comment and
consult with organizations interested in improving water quality in Vermont.
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(q) The Clean Water Fund Board shall have the administrative, technical,
and legal assistance of the Agency of Administration, the Agency of Natural
Resources, the Agency of Agriculture, Food and Markets, the Agency of
Transportation, and the Agency of Commerce and Community Development
for those issues or services within the jurisdiction of the respective agency.
The cost of the services provided by agency staff shall be paid from the budget
of the agency providing the staff services.

§1390. CLEAN WATER INVESTMENT REPORT

Beginning on January 15, 2017, and annually thereafter, the Clean Water
Fund Board shall publish a Clean Water Investment Report. The report shall
summarize all investments made by the Clean Water Fund Board and other
State agencies for clean water restoration over the past calendar year. The
report shall include expenditures from the Clean Water Fund, the General
Fund, the Transportation Fund, and any other State expenditures for clean
water restoration, regardless of funding source. The report shall document
progress or shortcomings in_meeting established indicators for clean water
restoration. The report may also provide an overview of additional funding
necessary to meet objectives established for clean water restoration and
recommendations for additional revenue to meet those restoration objectives.
The provisions of 2 V.S.A. 8§ 20(d) (expiration of required reports) shall not
apply to the report required by this section.

Sec. 35. 32 V.S.A. 8 5811(21) is amended to read:

(21) “Taxable income” means federal taxable income determined
without regard to 26 U.S.C. § 168(k) and:

(A) Increased by the following items of income (to the extent such
income is excluded from federal adjusted gross income):

(i) interest income from non-Vermont state and local obligations;

(ii) dividends or other distributions from any fund to the extent
they are attributable to non-VVermont state or local obligations; and

(iii) the amount in excess of $5,000.00 of State and local income
taxes deducted from federal adjusted gross income for the taxable year, but in
no case in an amount that will reduce total itemized deductions below the
standard deduction allowable to the taxpayer; and

(B) Decreased by the following items of income (to the extent such
income is included in federal adjusted gross income):

(i) income from United States government obligations;
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(1) with respect to adjusted net capital gain income as defined in
26 U.S.C. § 1(h) reduced by the total amount of any qualified dividend
income: either the first $5,000.00 of such adjusted net capital gain income; or
40 percent of adjusted net capital gain income from the sale of assets held by
the taxpayer for more than three years, except not adjusted net capital gain
income from:

() the sale of any real estate or portion of real estate used by the
taxpayer as a primary or nonprimary residence; or

(1) the sale of depreciable personal property other than farm
property and standing timber; or stocks or bonds publicly traded or traded on
an exchange, or any other financial instruments; regardless of whether sold by
an individual or business;

and provided that the total amount of decrease under this
subdivision (21)(B)(ii) shall not exceed 40 percent of federal taxable income;
ahd

(iii) recapture of State and local income tax deductions not taken
against Vermont income tax; and

(iv) qifts or donations to special funds of the State.
Sec. 36. 32 V.S.A. § 9241 is amended to read:
§9241. IMPOSITION OF TAX

(a) An operator shall collect a tax of nine and one-half percent of the rent of
each occupancy.

(b) An operator shall collect a tax on the sale of each taxable meal at the
rate of nine and one-half percent of each full dollar of the total charge and on
each sale for less than one dollar and on each part of a dollar in excess of a full
dollar in accordance with the following formula:

0-34-0-44 0-64
0-45-0:55 665
0-56-0-66 0-06
0-67-0-+4 06+
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$0.01-0.05 $0.00
0.06-0.15 0.01
0.16-0.26 0.02
0.27-0.36 0.03
0.37-0.47 0.04
0.48-0.57 0.05
0.58-0.68 0.06
0.69-0.78 0.07
0.79-0.89 0.08
0.90-0.99 0.09

(c) An operator shall collect a tax on each sale of alcoholic beverages at the
rate of 20 10.5 percent of each full dollar of the total charge and on each sale
for less than one dollar and on each part of a dollar in excess of a full dollar in
accordance with the following formula:

45-54 05
$0.01-0.08 $0.00
0.09-0.18 0.01
0.19-0.28 0.02
0.29-0.38 0.03
0.39-0.48 0.04
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0.49-0.58 0.05
0.59-0.68 0.06
0.69-0.78 0.07
0.79-0.88 0.08
0.89-0.99 0.09

Sec. 37. 32 V.S.A. 8 9242(c) is amended to read:

(c) A tax of nine and one-half percent of the gross receipts from meals-and
occupancies, nine and one-half percent of the gross receipts from meals, and
10 and one-half percent of the gross receipts from alcoholic beverages,
exclusive of taxes collected pursuant to section 9241 of this title, received from
occupancy rentals, taxable meals and alcoholic beverages by an operator, is
hereby levied and imposed and shall be paid to the State by the operator as
herein provided. Every person required to file a return under this chapter shall,
at the time of filing the return, pay the Commissioner the taxes imposed by this
chapter as well as all other monies collected by him or her under this chapter;
provided, however, that every person who collects the taxes on taxable meals
and alcoholic beverages according to the tax bracket schedules of section 9241
of this title shall be allowed to retain any amount lawfully collected by the
person in excess of the tax imposed by this chapter as compensation for the
keeping of prescribed records and the proper account and remitting of taxes.

Sec. 38. 32 V.S.A. § 435 is amended to read:
§ 435. GENERAL FUND

(@) There is established a General Fund which shall be the basic operating
fund of the State. The General Fund shall be used to finance all expenditures
for which no special revenues have otherwise been provided by law.

(b) The General Fund shall be composed of revenues from the following
sources:

(1) Alcoholic beverage tax levied pursuant to 7 V.S.A. chapter 15;
(2) [Repealed.]
(3) Electrical energy tax levied pursuant to chapter 213 of this title;

(4) Corporate income and franchise taxes levied pursuant to chapter 151
of this title;

(5) Individual income taxes levied pursuant to chapter 151 of this title;
(6) All corporation taxes levied pursuant to chapter 211 of this title;
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(7) Mealsand 95 percent of the meals, rooms, and alcohol taxes levied
pursuant to chapter 225 of this title;

(8) [Repealed.]

(9) Revenues from the Racing Fund consistent with 31 V.S.A. § 611
609;

(10) 33 percent of the revenue from the property transfer taxes levied
pursuant to chapter 231 of this title and the revenue from the gains taxes levied
each year pursuant to chapter 236 of this title;

(11) 65 percent of the revenue from sales and use taxes levied pursuant
to chapter 233 of this title;

(12) All other revenues accruing to the State not otherwise required by
law to be deposited in any other designated fund or used for any other
designated purpose.

* * * Secretary of Administration; Report on Per Parcel Fee * * *

Sec. 39. SECRETARY OF ADMINISTRATION REPORT ON PER
PARCEL WATER QUALITY FEE

(a) On or before January 15, 2016, the Secretary of Administration, after
consultation with the Department of Taxes, shall submit to the House
Committee on Fish, Wildlife and Water Resources, the Senate Committee on
Natural Resources and Energy, the House Committee on Agriculture and
Forest Products, the Senate Committee on Agriculture, the House Committee
on Ways and Means, and the Senate Committee on Finance a recommendation
for establishing a fee on parcels of property in the State for the purpose of
raising revenue to fund water quality improvement programs in the State. The
recommendation shall include:

(1) a tiered per parcel fee that provides for equitable apportionment
among all parcel owners, including owners of industrial property, commercial
property, residential property, or agricultural lands;

(2) an estimate of the amount of revenue to be generated from the
proposed per parcel fee;

(3) a summary of how assessment of the fee will be administered,
collected, and enforced; and

(4) a leqislative proposal to implement the proposed per parcel fee
program.

(b) As used in this section, “parcel” shall have the same meaning as defined
in section 4152 of this title.
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* ** Gas Tax; Water Quality * * *
Sec. 40. 32 V.S.A. § 3106 is amended to read:
§ 3106. IMPOSITION, RATE, AND PAYMENT OF TAX

(@)(1) Except for sales of motor fuels between distributors licensed in this
State, which sales shall be exempt from the taxes and assessments authorized
under this section, unless exempt under the laws of the United States at the
time of filing the report required by section 3108 of this title, each distributor
shall pay to the Commissioner:

(A)(i) a tax of $0.121 upon each gallon of motor fuel sold by the
distributor for deposit in the Transportation Fund under 19 VV.S.A. § 11; and

(ii) a tax of $0.02 upon each gallon of motor fuel sold by the
distributor, for deposit in the Clean Water Fund under 10 VV.S.A. § 1388; and

(B) the following assessments, which shall be levied on the
tax-adjusted retail price of gasoline as defined herein:

(i) a motor fuel transportation infrastructure assessment in the
amount of two percent of the tax-adjusted retail price upon each gallon of
motor fuel sold by the distributor; and

(ii) a fuel tax assessment, which shall be used exclusively for
transportation purposes and not be transferred from the Transportation Fund,
that is the greater of:

(1) $0.134 per gallon; or

(1) four percent of the tax-adjusted retail price or $0.18 per
gallon, whichever is less, upon each gallon of motor fuel sold by the
distributor.

* * *
Sec. 41. 19 V.S.A. 8 11 is amended to read:
8 11. TRANSPORTATION FUND
The Transportation Fund shall comprise the following:

(1) all taxes, penalties, and fees received by the Commissioner of Motor
Vehicles except those relating to motorboats imposed under 23 V.S.A. chapter
29 which shall be expended pursuant to 23 V.S.A. § 3319;

(2) the revenue derived from the taxes on motor fuel as provided for by
Title 23 except those taxes imposed under 23 V.S.A. 8 3106(a)(1)(A)(ii);

* * *




WEDNESDAY, APRIL 01, 2015 801

* * * Department of Environmental Conservation Water Quality Fees * * *
Sec. 42. 3 V.S.A. 82822 is amended to read:
§ 2822. BUDGET AND REPORT; POWERS

* * *

(i) The Secretary shall not process an application for which the applicable
fee has not been paid unless the Secretary specifies that the fee may be paid at
a different time or unless the person applying for the permit is exempt from the

permlt fee requwements pursuant to 32 V S.A. § 710 mﬂad%en—thepepsens

§710. Municipalities shall be exempt from the payment of fees under this
section except for those fees prescribed in subdivisions (j)(1), 2 (7), (8), (14),
and (15) of this section for which a municipality may recover its costs by
charging a user fee to those who use the permitted services. Municipalities
shall pay fees prescribed in subdivisions (j)(2), (10), (11), and (26), except that

a mun|C|paI|ty shall also be exempt from those fees for eephae stormwater

municipality has assumed full legal responsibility under 10 V.S.A. § 1264.

(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations, orders,
and other actions taken by the Agency of Natural Resources.

* * *

(2) For discharge permits issued under 10 VV.S.A. chapter 47 and orders
issued under 10 V.S.A. § 1272, an administrative processing fee of $126-00
$240.00 shall be paid at the time of application for a discharge permit in
addition to any application review fee and any annual operating fee, except for
permit applications under subdivisions (2)(A)(iii)(111) and (V) of this
subsection:

(A) Application review fee.
(i) Municipal, industrial,
noncontact cooling water, and
thermal discharges.
(D) Individual permit: original $0-0023 $0.003 per gallon
application; amendment for design flow; minimum
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increased flows; amendment
for change in treatment process::

(1) Renewal, transfer, or minor
amendment of individual permit::

(1) General permit::

(ii) Pretreatment discharges.

() Individual permit: original
application; amendment for
increased flows; amendment for
change in treatment process::

(I1) Renewal, transfer, or minor
amendment of individual permit::

(iii) Stormwater discharges.

() Individual operating permit
or application to operate under
general operating permit for
collected stormwater runoff
which is discharged to Class B
waters: original application;
amendment for increased flows;
amendment for change in
treatment process::

(1) Individual operating permit
or application to operate under
general operating permit for

$50.00 $100.00 per
outfall; maximum
30,000.00 per application.
$6-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall;
maximum $5,000.00 per

application.
$0.00.

$0-12 $0.20 per gallon
design flow; minimum
$50.00 $100.00 per
outfall.

$0-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall.

$430-00 $860.00 per acre
impervious area;
minimum $220-00
$440.00 per application.

$1,400.00 per acre
impervious area;
minimum $1,400.00
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collected stormwater runoff which  per application.

is discharged to Class A waters;

original application; amendment

for increased flows; amendment

for change in treatment process.

(1) Individual permit or

application to operate under

general permit for construction

activities; original application;

amendment for increased acreage.
(aa) Projects with low risk to $50.00 five acres or
waters of the State-; less: $100.00 per project;

original application.

(bb) Projects with low risk to $220.00 per project.
waters of the State; greater than

five acres:
(cc) Projects with moderate risk  $3606-090; five acres

to waters of the State:: or less: $480.00 per
project original
application.

ce i I . . i

individual it iinal aolication.

(dd) Projects with moderate risk $640.00.
to waters of the State; greater

than five acres:

(ee) Projects that require an $1,200.00.

individual permit; ten acres

or less:
(ff) Projects that require an $1,800.00.
individual permit; greater than
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10 acres:
(IV) Individual permit or $220.00 $440.00 per
application to operate under facility.

general permit for stormwater

runoff associated with industrial

activities with specified SIC

codes; original application;

amendment for change in activities::

(V) Individual permit or $1.200-60 $2,400.00
application to operate under per system.
general permit for stormwater

runoff associated with

municipal separate storm sewer

systems; original application; amendment

for change in activities::

(V1) Individual operating permit or application to operate under
a general permit for a residually designated stormwater discharge original
application; amendment; for increased flows amendment; for change in
treatment process.

(aa) For discharges to Class B water; $430:00 $860.00 per
acre of impervious area, minimum $220-00 $280.00.

(bb) For discharges to Class A water; $3,400-00 $1,700.00
per acre of impervious area, minimum $1,400:00-$1,700.00.

(VII) Renewal, transfer, or $0.00.

minor amendment of individual

permit-er-approval-under

general permit..

(VI111) Application for coverage $400.00 per application.

under the municipal roads

stormwater general permit:

(IX) Application for coverage $1,200.00.
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under the State roads stormwater

general permit:

(B) Annual operating fee.

(1) Industrial, noncontact cooling
water and thermal discharges-:

(it) Municipal-:

(iii) Pretreatment discharges-:

(iv) Stormwater.

() Individual operating permit

or approval under general operating
permit for collected stormwater
runoff which is discharged to

class A waters::

(1) Individual operating permit

or approval under general operating
permit for collected stormwater
runoff which is discharged to

Class B waters-:

* kx *

(1) Individual permit or

approval under general permit

for stormwater runoff from

$0.001 $0.0015 per gallon
design capacity. $150.00
$200.00 minimum;
maximum $210,000.00.
$0.003 per gallon of actual
design flows. $150.:00
$200.00 minimum;
maximum $12,500.00.
$0.0385 $0.04 per gallon
design capacity. $150.00
$200.00 minimum;
maximum $27,500.00.

$255.00 $310.00 per acre
impervious area; $235:00
$310.00 minimum.

$80-00 $160.00 per acre
impervious area; $80:00
$160.00 minimum.

$80-00 $160.00
per facility.
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industrial facilities with
specified SIC codes::

(V) Individual permit or $80-00-persystem
application to operate under $10.00 per acre of
general permit for stormwater impervious surface within

runoff associated with municipal the municipality; annually.

separate storm sewer systems::

(V) Individual permit or approval under general permit for
residually designated stormwater discharges.

(aa) For discharges to Class A water; $255:00 $310.00 per
acre of impervious area, minimum $255:00 $310.00.

(bb) For discharges to Class B water; $80:00 $160.00 per
acre of impervious area, minimum $86-60 $160.00.

(V1)  Application to operate under a general permit for
stormwater runoff associated with municipal roads: $2,000.00 per
authorization annually.

(VI Application to operate under a general permit for stormwater
runoff associated with State roads: $90,000.00 per authorization annually.

* X *

(11) For stream alteration and flood hazard area permits issued under

10 V.S.A. ehapter chapters 41 and 32: $225-00-per-application-
(A) Stream alteration; individual permit: $350.00.

(B) Stream alteration; general permit; reporting category: $ 200.00.

(C) Stream alteration; individual permit; municipal bridge, culvert,
and unimproved property protection: $350.00.

(D) Stream alteration; general permit; municipal bridge, culvert, and
unimproved property protection: $200.00.

(E) Stream alteration; Agency of Transportation reviews: bridge,
culvert, and high risk projects: $350.00.

(F) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling required: $350.00.

(G) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling not required: $200.00.
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(H) Flood hazard area; municipal reviews; reviews requiring
hydraulic and hydrologic modeling, compensatory storage volumetric analysis,
or river corridor equilibrium: $350.00.

() Flood hazard area; municipal review; projects not requiring
hydraulic or hydrologic modeling: $200.00.

(J) River corridor; major map amendments: $350.00.

* kx *

(14) For certification of sewage treatment plant operators issued under
10 V.S.A. chapter 47:

(A) original application; $110-00 $125.00.
(B) renewal application; $1106.60 $125.00.

(15) For sludge or septage facility certifications issued under 10 V.S.A.
chapter 159:

(A) land application sites; facilities that further reduce pathogens;

disposal facilities:: $950-00 $1,000.00 per
application.
(B) all other types of facilities: $110.00 $125.00 per
application.

(26) For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.S.A. 8 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection (j) and an application fee of:

(A) $0.75 per square foot of proposed impact to Class | or Il
wetlands;

(B) $0.25 per square foot of proposed impact to Class I or Il wetland
buffers;

(C) maximum fee, for the conversion of Class 1l wetlands or wetland
buffers to cropland use, $200.00 per application. Forpurpeses-of As used in
this subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing
bushes, trees, or vines and the production of Christmas trees;

(D) $0.25 per square foot of proposed impact to Class I or 11 wetlands
or Class | or Il wetland buffer for utility line, pipeline, and ski trail projects
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when the proposed impact is limited to clearing forested wetlands in a corridor
and maintaining a cleared condition in that corridor for the project life;

(E) $1.50 per square foot of impact to Class | or 1l wetlands when the
permit is sought after the impact has taken place;

(F) $100.00 per revision to an application for an individual wetland
permit or authorization under a general permit when the supplement is due to a
change to the project that was not requested by the Secretary; and

(G) minimum fee, $50.00 per application.

* X *

(33) $10.00 per 1000 gallons based on the rated capacity of the tank
being pumped rounded to the nearest 1000 gallon.

* * *

Sec. 43. 32 V.S.A. § 710 is amended to read:
§710. PAYMENT OF STATE AGENCY FEES

(@  Notwithstanding any other provision of law, the Agency of
Transportation, any cooperating municipalities, and their contractors or agents
shall be exempt from the payment of fee charges for reviews, inspections, or
nonoperating permits issued by the Department of Public Safety, a District
Environmental Commission, and the Agency of Natural Resources for any
projects undertaken by or for the Agency and any cooperating municipalities
for which all or a portion of the funds are authorized by a legislatively
approved transportation construction, rehabilitation, or paving program within
a general appropriation act introduced pursuant to section 701 of this title
except for those fees established under 3 V.S.A. 8 2822(j)(2)(A)(iii), (j)(20),
(1)(11), and (j)(26).

(b) Notwithstanding any other provision of law, no fees shall be charged
for reviews, inspections, or nonoperating permits issued by the Department of
Public Safety, a District Environmental Commission, and the Agency of
Natural Resources for:

(1) Any project undertaken by the Department of Buildings and General
Services, the Agency of Natural Resources or the Agency of Transportation
which is authorized or funded in whole or in part by the capital construction
act introduced pursuant to section 70la of this title_except for those fees
established under 3 V.S.A. § 2822(j)(2)(A)(iii), (j)(10), (j)(11), and (j)(26).

(2) Any project undertaken by a municipality, which is funded in whole
or in part by a grant or loan from the Agency of Natural Resources or the
Agency of Transportation financed by an appropriation of a capital
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construction act introduced pursuant to section 701a of this title except for
those fees established under 3 V.S.A. § 2822(j)(2)(A)(iii), ()(7)(A) and (B),
(1)(20), (4)(11), and (j)(26). However, all such fees shall be paid for reviews,
inspections, or permits required by municipal solid waste facilities developed
by a solid waste district which serves, or is expected to serve, in whole or in
part, parties located outside its own district boundaries pursuant to 10 V.S.A.
chapter 159.

* * * \Wastewater Treatment Plants; Financial Assistance for
Phosphorus Reduction * * *

Sec. 44. 10 V.S.A. § 1266a is amended to read:
§ 1266a. DISCHARGES OF PHOSPHORUS

(@ No person directly discharging into the drainage basins of Lake
Champlain or Lake Memphremagog shall discharge any waste that contains a
phosphorus concentration in excess of 0.80 milligrams per liter on a monthly
average basis. Discharges of less than 200,000 gallons per day, permitted on
or before July 1, 1991, shall not be subject to the requirements of this
subsection.  Discharges from a municipally owned aerated lagoon type
secondary sewage treatment plant in the Lake Memphremagog drainage basin,
permitted on or before July 1, 1991 shall not be subject to the requirements of
this subsection unless the plant is modified to use a technology other than
aerated lagoons.

(b) Notwithstanding any provision of subsection (a) of this section to the
contrary, the Secretary shall establish effluent phosphorus wasteload
allocations or concentration limits within any drainage basin in Vermont, as
needed to achieve wasteload allocations in a total maximum daily load
document approved by the U.S. Environmental Protection Agency, or as
needed to attain compliance with water quality standards adopted by the
Secretary pursuant to chapter 47 of this title.

reguired. [Repealed.]
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Sec. 45. 10 V.S.A. § 1625 is amended to read:

§ 1625. AWARDS FOR POLLUTION ABATEMENT PROJECTS TO
ABATE DRY WEATHER SEWAGE FLOWS

(@ When the Department finds that a proposed water pollution abatement
project is necessary to maintain water quality standards during dry weather
sewage flows, and that the proposed type, kind, quality, size, and estimated
cost, including operation cost and sewage disposal charges, of the project are
suitable for abatement of pollution, and the project or the prescribed project
phases are necessary to meet the intent of the water quality classifications
established by the Secretary or by statute under chapter 47 of this title, the
Department may award to municipalities a State assistance grant of up to
25 percent of the eligible project cost, provided that in no case shall the total of
the State and federal grants exceed 90 percent of the eligible project costs:

(1) except that the 90 percent limitation shall not apply when the
municipality provides, as their local share, federal funds allocated to them for
the purpose of matching other federal grant programs having a matching
requirement; and

(2) except that the total of state and federal grants issued under
P.L. 92-500 section 202(a)(2) may equal up to 95 percent of the eligible costs
for innovative or alternative wastewater treatment processes and techniques.

(b) In carrying out the purposes of this subchapter, the Department shall
define the purpose and scope of an eligible project, including a determination
of the area to be served, type of treatment, effluent limitations, eligible
construction costs, cost accounting procedures and methods and other such
project construction, operation and fiscal elements necessary to meet federal
aid requirements. The Department shall, as a part of the administration of this
grant program, encourage municipalities to undertake capital development
planning and to establish water and sewer charges along public utility
concepts.

(c) Any municipality having proceeded with construction of facilities with
a State grant of 25 percent since July 1, 1984 shall be eligible for an increase in
the State grant to a total of 35 percent of the eligible project costs.

(d) The Department may award a State assistance grant of up to 50 percent
of the eligible costs of an approved pollution abatement project or a portion
thereof not eligible for federal financial assistance in a municipality that is
certified by the Secretary of Commerce and Community Development to be
within the designated job development zone. To achieve the objectives of
chapter 29, subchapter 2 of this title, the eligibility and priority provisions of
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this chapter do not apply to municipalities within a designated job development
zone.

* > * Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont * * *

Sec. 46. 10 V.S.A. § 2622 is amended to read:
§ 2622. RULES; HARVESTING TIMBER; FORESTS; ACCEPTABLE

MANAGEMENT PRACTICES FOR MAINTAINING WATER
QUALITY

(a) Silvicultural practices. The eemmissioner Commissioner shall adopt
rules to establish methods by which the harvest and utilization of timber in
private and public feresttand forestland will be consistent with continuous
forest growth, including reforestation, will prevent wasteful and dangerous
forestry practices, will regulate heavy cutting, will encourage good forestry
management, will enable and assist landowners to practice good forestry
management, and will conserve the natural resources consistent with the
purposes and policies of this chapter, giving due consideration to the need to
assure continuous supplies of forest products and to the rights of the owner or
operator of the land. Such rules adopted under this subsection shall be
advisory, and not mandatory except that the rules adopted under section 2625
of this title for the regulation of heavy cutting shall be mandatory as shall other
rules specifically authorized to be mandatory.

(b) Acceptable management practices. On or before March 1, 2016, the
Commissioner shall revise by rule the acceptable management practices for
maintaining water guality on logging jobs in Vermont. The revised acceptable
management practices shall ensure that all logging operations, on both public
and private forestland, are designed to: prevent or minimize discharges of
sediment, petroleum products, and woody debris (logging slash) from entering
streams and other bodies of water; protect aguatic habitat and aquatic wildlife;
and prevent erosion and maintain natural water temperature. The purpose of
the acceptable management practices is to provide a quide for loggers,
foresters, and landowners to design logging operations to comply with the
Vermont Water Quality Standards and minimize the potential for a discharge
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from logging operations in Vermont in accordance with section 1259 of
this title.

Sec. 47. DEPARTMENT OF FORESTS, PARKS AND RECREATION
REPORT; ACCEPTABLE MANAGEMENT PRACTICES;
MAPLE SYRUP PRODUCTION UNDER USE VALUE
APPRAISAL

On or before March 1, 2016, the Commissioner of Forests, Parks and
Recreation shall submit to the House Committee on Fish, Wildlife and Water
Resources, the Senate Committee on Natural Resources and Energy, and the
House Committee on Natural Resources and Energy a recommendation and
supporting basis as to whether:

(1) the acceptable management practices for maintaining water quality
on logging jobs in Vermont should be mandatory for all logging operations on
public and private forestland; and

(2) whether maple syrup production on forestland should be required to
enroll in the use value appraisal program under 32 V.S.A. chapter 124 as
managed forestland and not agricultural land.

Sec. 48. 10 V.S.A. 8 1259(f) is amended to read:

(F) The provisions of subsections (c), (d), and (e) of this section shall not
regulate accepted agricultural er—sihvicultural practices, as such—are—defined
adopted by rule by the seeretary—ofagriculturefood—and—markets—and-the
commissioner of forests, parks and recreation, respectively, after an
opportunity-forapublic-hearing Secretary of Agriculture, Food and Markets,

or_the acceptable management practices for maintaining water quality on
logging jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation; nor shall these provisions regulate discharges from
concentrated animal feeding operations that require a permit under section
1263 of this title; nor shall those provisions prohibit stormwater runoff or the
discharge of nonpolluting wastes, as defined by the seeretary Secretary.

Sec. 49. 24 V.S.A. 8 4413(d) is amended to read:

(d) A bylaw under this chapter shall not regulate accepted agricultural and
stviedltural practices, including the construction of farm structures, as those
practices are defined by the seecretary—of—agriculture,—food—and—markets
Secretary of Agriculture, Food and Markets or the-commissioner—of-forests;

parks—and-recreation acceptable management practices for maintaining water
quality on logging jobs in Vermont as adopted by the Commissioner of
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Forests, Parks and Recreation, respectively, under 10 V.S.A. §8-1024(f)and
1259(f) § 2622 and 6 V.S.A. § 4810.

* kx *

* * * Eligibility for Ecosystem Restoration Program Assistance * * *

Sec. 50. ECOSYSTEM RESTORATION PROGRAM; CLEAN WATER
FUND; ELIGIBILITY FOR FINANCIAL ASSISTANCE

It is the policy of the State of Vermont that all municipal separate storm
sewer system (MS4) communities in the State shall be eligible for grants and
other financial assistance from the Agency of Natural Resources’ Ecosystem
Restoration Program, the Clean Water Fund, or any other State water quality
financing program. A project or proposal that is the subject of an application
for a grant or other assistance from the Agency of Natural Resources shall not
be denied solely on the basis that the project or proposal may be construed as a
requlatory requirement of the MS4 permit program.

* * * Sunset of Rooms, Meals, and Alcohol Tax * * *
Sec. 51. 32 V.S.A. § 9241 is amended to read:
§9241. IMPOSITION OF TAX

(a) An operator shall collect a tax of nine and-ene-half percent of the rent of
each occupancy.

(b) An operator shall collect a tax on the sale of each taxable meal at the
rate of nine and-ene-half-percent of each full dollar of the total charge and on
each sale for less than one dollar and on each part of a dollar in excess of a full
dollar in accordance with the following formula:

0-27-0-36 063
037647 6-64
0-48-0-57 665
06-58-6-68 666
0-69-0-78 067

$0.01-0.11 $0.01
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0.12-0.22 0.02
0.23-0.33 0.03
0.34-0.44 0.04
0.45-0.55 0.05
0.56-0.66 0.06
0.67-0.77 0.07
0.78-0.88 0.08
0.89-1.00 0.09

(c) An operator shall collect a tax on each sale of alcoholic beverages at the
rate of 20-5 10 percent of each full dollar of the total charge and on each sale
for less than one dollar and on each part of a dollar in excess of a full dollar in
accordance with the following formula:

0-39-0:48 664
$0.01-0.14 $0.01
0.15-0.24 0.02
0.25-0.34 0.03
0.35-0.44 0.04
0.45-0.54 0.05
0.55-0.64 0.06
0.65-0.74 0.07
0.75-0.84 0.08
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0.85-0.94 0.09
0.95-1.00 0.10
Sec. 52. 32 V.S.A. § 9242(c) is amended to read:

(c) A tax of nine and-one-half percent of the gross receipts from meals-and
occupancies, nine and-ene-half-percent of the gross receipts from meals, and
10 and—one-half percent of the gross receipts from alcoholic beverages,
exclusive of taxes collected pursuant to section 9241 of this title, received from
occupancy rentals, taxable meals and alcoholic beverages by an operator, is
hereby levied and imposed and shall be paid to the State by the operator as
herein provided. Every person required to file a return under this chapter shall,
at the time of filing the return, pay the Commissioner the taxes imposed by this
chapter as well as all other monies collected by him or her under this chapter;
provided, however, that every person who collects the taxes on taxable meals
and alcoholic beverages according to the tax bracket schedules of section 9241
of this title shall be allowed to retain any amount lawfully collected by the
person in excess of the tax imposed by this chapter as compensation for the
keeping of prescribed records and the proper account and remitting of taxes.

Sec. 53. 32 V.S.A. § 435 is amended to read:
8§ 435. GENERAL FUND

(@) There is established a General Fund which shall be the basic operating
fund of the State. The General Fund shall be used to finance all expenditures
for which no special revenues have otherwise been provided by law.

(b) The General Fund shall be composed of revenues from the following
sources:

(1) Alcoholic beverage tax levied pursuant to 7 V.S.A. chapter 15;
(2) [Repealed.]
(3) Electrical energy tax levied pursuant to chapter 213 of this title;

(4) Corporate income and franchise taxes levied pursuant to chapter 151
of this title;

(5) Individual income taxes levied pursuant to chapter 151 of this title;
(6) All corporation taxes levied pursuant to chapter 211 of this title;

(7) 95—percent—of-the—meals Meals, rooms, and alcohol taxes levied
pursuant to chapter 225 of this title;

(8) [Repealed.]
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(9) Revenues from the Racing Fund consistent with 31 V.S.A. § 611

609;

(10) 33 percent of the revenue from the property transfer taxes levied
pursuant to chapter 231 of this title and the revenue from the gains taxes levied
each year pursuant to chapter 236 of this title;

(11) 65 percent of the revenue from sales and use taxes levied pursuant
to chapter 233 of this title;

(12) All other revenues accruing to the State not otherwise required by
law to be deposited in any other designated fund or used for any other
designated purpose.

Sec. 54. CLEAN WATER FUND; REPEAL OF DEPOSIT OF ROOMS,
MEALS, AND ALCOHOL TAX

10 V.S.A. § 1388(a)(2)(A)(i) (Clean Water Fund:; rooms, meals, and
alcohol tax) shall be repealed on July 1, 2018.

Sec. 55. EFFECTIVE DATES
This act shall take effect on July 1, 2015, except that:
(1) Sec. 3 (small farm certification) shall take effect on July 1, 2017;

(2) 6 V.S.A. §4988(b) of Sec. 16 shall take effect 45 days after the
effective date of rules adopted under 6 VV.S.A. § 4988(a).

(3) In Sec. 30, the permit requirements under 10 V.S.A. § 1264(h)(2) for
discharges of requlated stormwater to Lake Champlain or to a water that
contributes to the impairment of Lake Champlain shall take effect on October
1, 2015.

(4) Sec. 34 (Clean Water Fund) shall take effect on passage; and

(5) Secs. 51-54 (repeal of increase in rooms, meals, and alcohol tax)
shall take effect July 1, 2018.

Rep. Partridge of Windham for the committee on Agriculture and Forest
Products, recommended the report of the committee on Fish, Wildlife and
Water Resources be amended as follows:

First: By striking out Sec. 1 in its entirety and inserting in lieu thereof the
following:

Sec. 1. FINDINGS AND PURPOSE; AGRICULTURAL WATER QUALITY
(a) Findings. The General Assembly finds that:
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(1) The U.S. Environmental Protection Agency (EPA) has worked with
the State of Vermont to improve the water quality in the Lake Champlain
Basin and the waters of Vermont; however, insufficient progress has been
made.

(2) Vermont has recently received approximately $60,000,000.00 from
federal sources to be used over the next five years. These funds are dedicated
to improving the water quality of the Lake Champlain Basin area.

(3) Although Accepted Agricultural Practices (AAPs) were adopted in
1995, there is a continued need for increased awareness in the small farms
community about the AAPs, and the Agency of Agriculture, Food and Markets
should enlist partners to educate small farm operators concerning these

requirements.

(4) There are 27 Large Farm Operations (LFOs) and 139 Medium Farm
Operations (MFOs) that have been identified to date. Accurate data do not
exist to identify the number of Small Farm Operations (SFOs) in Vermont, but
estimates indicate approximately 6,500 SFOs exist in the State.

(5) Vermont agriculture has been identified as contributing 40 percent of
the phosphorus loading to Lake Champlain. Although 60 percent of
phosphorus loading to Lake Champlain comes from other sources, agricultural
enterprises account for the largest single source. The other sources of
phosphorus loading to Lake Champlain are stream instability at 22 percent,
forestlands at 15 percent, developed lands and paved roads at 14 percent,
unpaved roads at six percent, and wastewater treatment facilities at three

percent.

(6) If EPA fails to accept Vermont’s water quality implementation plan,
much of the responsibility and cost for meeting a new Total Maximum Daily
Load (TDML) plan will likely fall on municipalities and their wastewater
treatment plants, which contribute only three percent to the phosphorus load in
Lake Champlain. More effective leverage points are agricultural runoff and
other nonpoint sources, and these should be an integral part of Vermont’s
water quality plan. Addressing agriculture’s contribution to the problem will
subject Vermont’s farmers to additional requirements under the AAPs and
other agricultural water quality rules.

(7)_The Vermont agricultural community recognizes that it has a role to
play in continuing efforts to reduce nutrient loading and improve water quality
in the State, but additional State and federal assistance is necessary to fulfill
this role successfully, including technical and financial assistance to encourage
small farms to adopt and implement nutrient management plans.
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(8) Many drivers impact water quality in the State, including agriculture,
stormwater management, river channel stability, forest management, watershed
and wetland protection and restoration, shoreland management, and internal
phosphorus loading. In an effort to understand more fully the interconnections
between these drivers and their relative impacts on water quality in the State, a
six-month systems mapping process could lead to the identification of key
leverage points, which, if addressed, could lead to high impact change as
required in Vermont’s impending TMDL agreement with EPA.

(9) Numerous stakeholder organizations have been working for many
years to improve water quality in Vermont’s watersheds, each in their own
way. Given the complexity of the challenge we face in _improving water
guality as well as the complexity of natural systems in general, the General
Assembly recognizes that a collaborative approach will be critical to
addressing these challenges.

(b) Purpose. It is the purpose of this act to:

(1) improve the quality of the waters of Vermont;

(2) authorize and prioritize proactive measures designed to implement
and meet the impending Total Maximum Daily Load (TMDL) plan for Lake
Champlain, meet impending TMDL plans for other State waters, and improve
water guality across the State;

(3) identify and prioritize cost-effective strategies for the State to
address water quality issues; and

(4) engage more municipalities, agricultural operations, businesses, and
other interested parties as part of the State’s efforts to improve the quality of
the waters of the State.

(5) provide mechanisms, staffing, and sustainable financing necessary
for State waters to achieve and maintain compliance with the Vermont water
guality standards.

Second: By striking out Sec. 3 in its entirety and inserting in lieu thereof
the following:

Sec. 3. 6 V.S.A. subchapter 5a is added to read:
Subchapter 5a. Small Farm Certification
§4871. SMALL FARM CERTIFICATION

(a) Small farm definition. As used in this section, “small farm” means a
parcel or parcels of land:

(1) on which 10 or more acres are used for farming;
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(2) that house no more than the number of animals specified under
section 4857 of this title; and

(3)(A) that house at least the number of adult animals that the Secretary
of Agriculture, Food and Markets designates by rule under the Accepted
Agricultural Practices; or

(B) are used for the preparation, tilling, fertilization, planting,
protection, irrigation, and harvesting of crops for sale.

(b) Required small farm certification. A person who owns or operates a
small farm shall, on a form provided by the Secretary, certify compliance with
the accepted agricultural practices. The Secretary of Agriculture, Food and
Markets shall establish the requirements and manner of certification of
compliance with the accepted agricultural practices, provided that the
Secretary shall require an owner or operator of a farm to submit a certification
of compliance with the accepted agricultural practices at least once every five

years.

(c) Certification due to water quality threat. The Secretary may require any
person who owns or operates a farm to submit a small farm certification under
this section if the person is not required to obtain a permit or submit a
certification under this chapter and the Secretary determines that the farm
poses a threat of discharge to a water of the State or presents a threat of
contamination to groundwater.

(d) Rulemaking; small farm certification. The Secretary of Agriculture,
Food and Markets shall adopt by rule requirements for a small farm
certification of compliance with the accepted agricultural practices. The rules
required by this subsection shall be adopted as part of the accepted agricultural
practices under section 4810 of this title.

(e) Small farm inspection. The Secretary may inspect a small farm in the
State at any time for the purposes of assessing compliance by the small farm
with the accepted agricultural practices and determining consistency with a
certification of compliance submitted by the person who owns or operates the
small farm. The Secretary may prioritize inspections of small farms in the
State based on identified water quality issues posed by a small farm.

(f) _Notice of change of ownership or change of lease. A person who owns
or leases a small farm shall notify the Secretary of a change of ownership or
change of lessee of a small farm within 30 days of the change. The
notification shall include the certification of small farm compliance required
under subsection (a) of this section.

(9)(1) Identification; ranking of water quality needs. During an inspection
of a small farm under this section, the Secretary shall identify areas where the
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farm could benefit from capital, structural, or technical assistance in order to
improve or come into compliance with the accepted agricultural practices and
any applicable State water quality permit or certification required under this

chapter.

(2) Notwithstanding the priority system established under section 4823
of this title, the Secretary annually shall establish a priority ranking system for
small farms according to the water guality benefit associated with the capital,
structural, or technical improvements identified as needed by the Secretary
during an inspection of the farm.

(3) Notwithstanding the priority system established by subdivision (2) of
this subsection, the Secretary may provide financial assistance to a small farm
at_any time, regardless of the priority ranking system, if the Secretary
determines that the farm needs assistance to address a water quality issue that
requires immediate abatement.

Third: By striking out Sec. 4 in its entirety and inserting in lieu thereof the
following:

Sec. 4. 6 V.S.A. § 4810a is added to read:
§ 4810a. ACCEPTABLE AGRICULTURAL PRACTICES: REVISION

(a) On or before July 1, 2016, the Secretary of Agriculture, Food, and
Markets shall amend the accepted agricultural practices in order to improve
water gquality in the State, assure practices on all farms eliminate adverse
impacts to water guality, and implement the small farm certification program
required by section 4858a of this title. At a minimum, the amendments to the
accepted agricultural practices shall:

(1) Specify the number and type of animals housed on a farm that are
subject to the small farm certification requirements under section 4871 of this
title. The Secretary shall establish the number and type of animals under this
subdivision based on the potential impact of the number and type of animals on
the quality of the waters of the State.

(2) Specify those farms that:

(A) are required to comply with the small certification requirements
under section 4871 of this title; and

(B) shall be subject to the accepted agricultural practices, but shall
not be required to comply with small farm certification requirements under
section 4871 of this title.

(3)(A) Prohibit a farm from stacking manure, storing fertilizer, or
storing other nutrients on the farm:
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(i) in a manner and location that presents a threat of discharge to a
water of the State or presents a threat of contamination to groundwater; or

(i) on lands in a floodway or otherwise subject to reqular

flooding.

(B) In no case shall manure stacking sites, fertilizer storage, or other
nutrient storage be located within 100 feet of a private well or within 100 feet
of a water of the State.

(4) Require the construction and management of barnyards, waste
management systems, animal holding areas, and production areas in a manner
to prevent runoff of waste to a surface water, to groundwater, or across
property boundaries.

(5) Establish standards for nutrient management on farms, including
required nutrient management planning on all farms that manage agricultural
wastes.

(6) Require cropland on the farm to be cultivated in a manner that
results in an average soil loss of less than or equal to the soil loss tolerance for
the prevalent soil, known as 1T, as calculated through application of the
Revised Universal Soil Loss Equation, or through the application of similarly
accepted models.

(7) __Require _a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch.

(8) Prohibit the construction or siting of a farm structure for the storage
of manure, fertilizer, or pesticide storage within a floodway area identified on a
National Flood Insurance Program Map on file with a town clerk.

(9) Regqulate, in a manner_consistent with the Agency of Natural
Resources’ flood hazard area and river corridor rules, the construction or siting
of a farm structure or the storage of manure, fertilizer, or pesticides storage
within a river corridor designated by the Secretary of Natural Resources.

(10) Establish standards for the exclusion of livestock from the waters of
the State to prevent erosion and adverse water quality impacts.

(b) On or before January 15, 2018, the Secretary of Agriculture, Food and
Markets shall amend the accepted agricultural practices in order to include
requirements for reducing nutrient contribution to waters of the State from
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subsurface tile drainage. Upon adoption of requirements for subsurface tile
drainage, the Secretary may require an existing subsurface tile drain to comply
with the requirements of the AAPs for subsurface tile drainage upon a
determination that compliance is necessary to reduce adverse impacts to water
guality from the subsurface tile drain.

Fourth: In Sec. 6, 6 V.S.A. § 4803, by striking out subsection (a) in its
entirety and inserting in lieu thereof the following:

(2) There is created an Agricultural Water Quality Special Fund to be
administered by the Secretary of Agriculture, Food and Markets. The Fund
shall consist of revenues dedicated for deposit to the Fund by the General

Assembly.
Fifth: By striking out Secs. 7, 8, and 9 (LFO, MFO, and commercial feed
fees) in their entirety and inserting in lieu thereof the following:
Sec. 7. [Deleted.]
Sec. 8. [Deleted.]
Sec. 9. [Deleted.]

Sixth: By striking out Secs. 11 and 12 (fertilizer and economic poison fees)
in their entirety and inserting in lieu thereof the following:

Sec. 11. [Deleted.]
Sec. 12. [Deleted.]

Seventh: By striking out Sec. 13 in its entirety and inserting in lieu thereof
the following:

Sec. 13. 6 V.S.A. §4810 is amended to read:
§ 4810. AUTHORITY; COOPERATION; COORDINATION

(@ Agricultural land use practices. In accordance with 10 V.S.A.
§ 1259(i), the seeretary Secretary shall adopt by rule, pursuant to 3 V.S.A.
chapter 25 efFitle-3, and shall implement and enforce agricultural land use
practices in order to reduce-the-amount-of-agricultural-polutants-entering-the
waters-of-the-state satisfy the requirements of 33 U.S.C. 8§ 1329 that the State
identify and manage nonpoint sources of agricultural waste to waters of the
State. These agricultural land use practices shall be created in two categories,

pursuant to subdivisiens{1)-and{2)-ef this-subsection subsections (b) and (c)

of this section.

)(b)  Accepted Agricultural Practices.  “Accepted Agricultural
Practices” (AAPs) shall be management standards to be followed in

conductingagriculturalactivities by all persons engaged in farming in this state
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State. These standards shall address activities which have a potential for
causing pollutants to enter the groundwater and waters of the state State,
including dairy and other livestock operations plus all forms of crop and
nursery operations and on-farm or agricultural fairgreund fairgrounds,
registered pursuant to 20 V.S.A. § 3902, livestock and poultry slaughter and
processing activities. The AAPs shall include, as well as promote and
encourage, practices for farmers in preventing pollutants from entering the
groundwater and waters of the state State when engaged in-but-net-limited-to;
animal waste management and disposal, soil amendment applications, plant
fertilization, and pest and weed control. Persons engaged in farming.—as
defined—r—10VS-A—8-600% who fellew are in compliance with these
practices shall be presumed to be in compliance with water quality standards.
AAPs shall be practical and eest—effective cost-effective to implement, as
determined by the Secretary. Where the Secretary determines, after inspection
of a farm, that a person engaged in farming is complying with the AAPs but is
not complying with the requirements of the State water quality standards, the
Secretary shall require the person to implement additional, site-specific
conservation practices designed to meet the State water quality standards.
When requiring implementation of a conservation practice under this
subsection, the Secretary shall inform the person engaged in farming of the
resources available to assist the person in implementing the conservation
practice and complying with the requirements of this chapter. The AAPs for

groundwater shall include a process under which the agenrey Agency shall
receive, investigate, and respond to a complaint that a farm has contaminated
the drinking water or groundwater of a property owner.

&)(c) Best Management Practices. *“BestManagementPraetices”

applicableBMPs.  “Best management practices” (BMPs) are site-specific
on-farm conservation practices implemented in order to address water gquality
problems and in order to achieve compliance with the requirements of this
chapter or State water quality standards. The Secretary may require any person
engaged in farming to implement a BMP. When requiring implementation of a
BMP, the Secretary shall inform a person engaged in farming of the resources
available to assist the person in implementing BMPs and complying with the
requirements of this chapter. BMPs shall be practical and eest—effective
cost-effective to implement, as determined by the Secretary, and shall be
designed to achieve compliance with the requirements of this chapter.

{b)}(d) Cooperation and coordination. The seeretary—ef-agriculture,—food
ahd-markets Secretary of Agriculture, Food and Markets shall coordinate with
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the secretary—of natural—resources Secretary of Natural Resources in

implementing and enforcing programs, plans, and practices developed for
reducing and eliminating agricultural non-point source pollutants and
discharges from concentrated animal feeding operations. The secretary—of

agriculturefood-and-markets Secretary of Agriculture, Food and Markets and
the secretary-ofnatural-reseurces Secretary of Natural Resources shall develop

a memorandum of understanding for the non-point program describing
program administration, grant negotiation, grant sharing, and how they will
coordinate watershed planning activities to comply with Public Law 92-500.

The secretary-of agricutture,food-and-markets Secretary of Agriculture, Food
and Markets and the seeretary-of-the-agency-ofnaturalreseurces Secretary of

Natural Resources shall also develop a memorandum of understanding
according to the public notice and comment process of 10 V.S.A. § 1259(i)
regarding the implementation of the federal concentrated animal feeding
operation program and the relationship between the requirements of the federal
program and the state State agricultural water quality requirements for large,
medium, and small farms under this chapter 2i5—ef—this—title. The
memorandum of understanding shall describe program administration, permit
issuance, an appellate process, and enforcement authority and implementation.
The memorandum of understanding shall be consistent with the federal
National Pollutant Discharge Elimination System permit regulations for
discharges from concentrated animal feeding operations. The allocation of
duties under this chapter between the seeretary—ofagriculture—food—and
markets Secretary of Agriculture, Food and Markets and the seeretary—of
natural-resedurees Secretary of Natural Resources shall be consistent with the
seeretary’s Secretaries’ duties, established under the provisions of 10 V.S.A. §
1258(b), to comply with Public Law 92-500. The seeretary—ef—natural
resources Secretary of Natural Resources shall be the state State lead person in
applying for federal funds under Public Law 92-500, but shall consult with the
secretary-of agriculturefood-and-markets Secretary of Agriculture, Food and
Markets during the process. The agricultural non-point source program may
compete with other programs for competitive watershed projects funded from

federal funds. The seeretary—of-agriculture,food—andmarkets Secretary of

Agriculture, Food and Markets shall be represented in reviewing these projects
for funding. Actions by the seeretary—ofagriculture—fooed—and—markets
Secretary of Agriculture, Food and Markets under this chapter concerning
agricultural non-point source pollution shall be consistent with the water
quality standards and water pollution control requirements of 10 V.S.A.
chapter 47 ofTFitle—10 and the federal Clean Water Act as amended. In
addition, the seeretary—of —agriculture,—food—and—markets Secretary of
Agriculture, Food and Markets shall coordinate with the seeretary-ef-naturat
resourees Secretary of Natural Resources in implementing and enforcing
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programs, plans, and practices developed for the proper management of
composting facilities when those facilities are located on a farm.

Eighth: In Sec. 15, 6 V.S.A. §4981, in subdivision (b)(3), after
“land-applied manure, nutrients,” and before “or sludge to waters of the State”

by inserting “septage,”
Ninth: In Sec. 17, by striking out 6 V.S.A. §4991 in its entirety and
inserting in lieu thereof the following:

§4991. PURPOSE

The purpose of this subchapter is to provide the Secretary of Agriculture,
Food and Markets with the necessary authority to enforce the agricultural
water quality requirements of this chapter. When the Secretary of Agriculture,
Food and Markets determines that a person subject to the requirements of the
chapter is violating a requirement of this chapter, the Secretary shall respond to
and require discontinuance of the violation. The Secretary may respond to a
violation of the requirements of this chapter by:

(1) consulting with a farmer or pursuing other nonregulatory action
within the authority of the Secretary to assure discontinuance of the violation
and remediation of any harm caused by the violation;

(2) issuing a corrective action order under section 4992 of this title;

(3) issuing a cease and desist order under section 4993 of this title;

(4) issuing an emergency order under section 4993 of this title;

(5) revoking or conditioning coverage under a permit or certification
under section 4994 of this title;

(6) bringing a civil enforcement action under section 4995 of
this title; or

(7) referring the violation to the Secretary of Natural Resources for
enforcement under 10 V.S.A. chapter 201.

and in 6 V.S.A. 84993, by striking out subdivision (a)(2) in its entirety and
inserting in lieu thereof the following:

(2) lIssue emergency administrative orders to protect water quality when
an alleged violation, activity, or farm practice:

(A) presents or is likely to result in an immediate threat of substantial
harm to the environment or immediate threat to the public health or welfare; or

(B) requires a permit or amendment to a permit issued under this
chapter and a farm owner or operator has commenced an activity or is
continuing an activity without a permit or permit amendment.
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Tenth: By striking out Secs. 22-24 (AAPs as condition of use value
appraisal) in their entirety, including the reader assistance associated with these
sections, and inserting in lieu thereof the following:

Sec. 22. [Deleted.]
Sec. 23. [Deleted.]
Sec. 24. [Deleted.]

Eleventh: In Sec. 34, 10 V.S.A. 8 1388, by striking out subdivision (a)(2)
in its entirety and inserting in lieu thereof the following:

(2) the Fund shall consist of:

(A) Revenues dedicated for deposit into the Fund by the General
Assembly.

(B) Other gifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Board. Gifts or donations submitted to the Fund shall be deductible from the
tax levied under 32 V.S.A. chapter 151.

Twelfth: By striking out Secs. 36, 37, and 38 (rooms, meals, and alcohol
tax) and inserting in lieu thereof:

Sec. 36. [Deleted.]
Sec. 37. [Deleted.]
Sec. 38. [Deleted.]

Thirteenth: By striking out Secs. 40 and 41 (gasoline tax) in their entirety,
including the reader assistance associated with these sections, and inserting in
lieu thereof:

Sec. 40. [Deleted.]
Sec. 41. [Deleted.]

Fourteenth: By striking out Secs. 42 and 43 (DEC permit fees) in their
entirety, including the reader assistance associated with these sections, and
inserting in lieu thereof the following:

Sec. 42. [Deleted.]
Sec. 43. [Deleted.]

Fifteenth: By striking out Secs. 51-54 (sunset of increase on rooms, meals
and alcohol tax) in their entirety, including the reader assistance associated
with these sections, and inserting in lieu thereof the following:

Sec. 51. [Deleted.]
Sec. 52. [Deleted.]
Sec. 53. [Deleted.]
Sec. 54. [Deleted.]

Sixteenth: By including a reader assistance prior to Sec. 55 to read as

follows: * ** Effective Dates * * *
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Seventeenth: In Sec. 55 (effective dates), in subdivision (4) by striking out
“; and” where it appears and inserting in lieu thereof *.”
and by striking out subdivision (5) (effective date of sunset of rooms, meals,
and alcohol tax) in its entirety

Rep. Branagan of Georgia for the committee on Ways and Means
recommended that the report of the committee on Fish, Wildlife and Water
Resources be amended as follows:

First: In Sec. 3, in 6 V.S.A. § 4871, by adding a subsection (h) to read:
(h) Fees.

(1) A person required to submit a certification under this section shall
submit to the Secretary the following annual operating fee:

(A)  $250.00 for farms that house less than 100 mature dairy
animals; and

(B) $500.00 for farms that house 100 to 199 mature dairy animals.

(2) The fees collected under this section shall be deposited in the
Agricultural Water Quality Special Fund under section 4803 of this title.

Second: In Sec. 6, 6 V.S.A. 84803, by striking out subsection (a) in its
entirety and inserting in lieu thereof the following:

(a) There is created an Agricultural Water Quality Special Fund to be
administered by the Secretary of Agriculture, Food and Markets. Fees
collected under this chapter, including fees for permits or certifications issued
under this chapter, shall be deposited in the Fund.

Third: By striking out Secs. 7, 8, and 9 in their entirety and inserting in lieu
thereof the following:

Sec. 7. 6 V.S.A. 8§ 4851(h) is added to read:

(h) A person required to obtain a permit under this section shall submit an
annual operating fee of $2,500.00 to the Secretary. The fees collected under
this section shall be deposited in the Agricultural Water Quality Special Fund
under section 4803 of this title.

Sec. 8. 6 V.S.A. § 4858 is amended to read:
8§ 4858. ANMMALWASTEPERMITS MEDIUM FARM OPERATION
PERMITS

* k% %

(b) Rules; general and individual permits. The seeretary Secretary shall
establish by rule, pursuant to 3 V.S.A. chapter 25 efFitle-3, requirements for a
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“general permit” and “individual permit” to ensure assure that medium and
small farms generating animal waste comply with the water quality standards
of the state State.

* * *

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859;
4860, and 4861 of this title and subchapter 10 of this chapter.

* kx *

(e) A person required to obtain a permit or coverage under this section shall
submit an annual operating fee of $1,500.00 to the Secretary. The fees
collected under this section shall be deposited in the Agricultural Water
Quality Special Fund under section 4803 of this title.

Sec. 9. 6 V.S.A. § 324(b) is amended to read:

(b) A person shall not distribute in this State a commercial feed that has not
been registered pursuant to the provisions of this chapter. Application shall be
in a form and manner to be prescribed by rule of the Secretary. The
application for registration of a commercial feed shall be accompanied by a
registration fee of $85:00 $100.00 per product. Fhe Of the registration fees
collected, $85.00 of each collected fee, along with any surcharges collected
under subsection (c) of this section, shall be deposited in the special fund
created by subsection 364(e) of this title. Funds deposited in this account shall
be restricted to implementing and administering the provisions of this title and
any other provisions of the law relating to fertilizer, lime, or seeds. Of the
registration fees collected, $15.00 of each collected fee shall be deposited in
the Agricultural Water Quality Special Fund created under section 4803 of this
title. If the Secretary so requests, the application for registration shall be
accompanied by a label or other printed matter describing the product.

Fourth: By striking out Secs. 11 and 12 in their entirety and inserting in
lieu thereof the following:

Sec. 11. 6 V.S.A. § 366 is amended to read:
§ 366. TONNAGE FEES

(@) There shall be paid annually to the seeretary Secretary for all fertilizers
distributed to a nonregistrant consumer in this state State an annual inspection
fee at a rate of $0.25 cents per ton.

(b) Persons distributing fertilizer shall report annually by January 15 for the
previous year ending December 31 to the seeretary Secretary revealing the
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amounts of each grade of fertilizer and the form in which the fertilizer was
distributed within this state State. Each report shall be accompanied with
payment and written permission allowing the seeretary Secretary to examine
the person’s books for the purpose of verifying tonnage reports.

(c) No information concerning tonnage sales furnished to the seeretary
Secretary under this section shall be disclosed in such a way as to divulge the
details of the business operation to any person unless it is necessary for the
enforcement of the provisions of this chapter.

(d) $50- Y onnage—feeshalb
who-distribute-fertitizers-in-thisstate. [Repealed.]

(e) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required in this section.

() Lime and wood ash mixtures may be registered as agricultural liming
materials and guaranteed for potassium or potash provided that the wood ash
totals less than 50 percent of the mixture.

(g) All fees collected under subsection (a) of this section shall be deposited
in the revolving fund created by section 364(e) of this title and used in
accordance with its provisions.

(h) There shall be paid annually to the Secretary for all fertilizers
distributed to a nonregistrant consumer in this State an annual fee at a rate of
$30.00 per ton on nonagricultural fertilizer for the purpose of supporting
agricultural water quality programs in VVermont.

(1) Persons distributing fertilizer shall report annually on or before
January 15 for the previous year ending December 31 to the Secretary
revealing the amounts of each grade of fertilizer and the form in which the
fertilizer was distributed within this State. Each report shall be accompanied
with payment of the fees under this section and written permission allowing
the Secretary to examine the person’s books for the purpose of verifying
tonnage reports.

(2) No information concerning tonnage sales furnished to the Secretary
under this section shall be disclosed in such a way as to divulge the details of
the business operation to any person unless it is necessary for the enforcement
of the provisions of this chapter.

(3) A $150.00 minimum tonnage fee shall be assessed on all distributors
who distribute nonagricultural fertilizers in this State.

(4) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required under this subsection.
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(5) All fees collected under this subsection shall be deposited in the
Agricultural Water Quality Special Fund created under section 4803 of this
title.

Sec. 12. 6 V.S.A. § 918 is amended to read:
§918. REGISTRATION

(a) Every economic poison which is distributed, sold, or offered for sale
within this State or delivered for transportation or transported in intrastate
commerce or between points within this State through any point outside this
State shall be registered in the Office of the Secretary, and such registration
shall be renewed annually; provided, that products which have the same
formula, are manufactured by the same person, the labeling of which contains
the same claims, and the labels of which bear a designation identifying the
product as the same economic poison may be registered as a single economic
poison; and additional names and labels shall be added by supplement
statements during the current period of registration. It is further provided that
any economic poison imported into this State, which is subject to the
provisions of any federal act providing for the registration of economic poisons
and which has been duly registered under the provisions of this chapter, may,
in the discretion of the Secretary, be exempted from registration under this
chapter, when sold or distributed in the unbroken immediate container in
which it was originally shipped. The registrant shall file with the Secretary a
statement including:

(1) The name and address of the registrant and the name and address of
the person whose name will appear on the label, if other than the registrant.

(2) The name of the economic poison.

(3) A complete copy of the labeling accompanying the economic poison
and a statement of all claims to be made for it, including directions for use.

(4) If requested by the Secretary, a full description of the tests made and
the results thereof upon which the claims are based. In the case of renewal of
registration, a statement shall be required only with respect to information
which is different from that furnished when the economic poison was
registered or last re-registered.

(b) The registrant shall pay an annual fee of $110.00 $125.00 for each
product registered, and $110.00 of that amount shall be deposited in the special
fund created in section 929 of this title, of which $5.00 from each product
registration shall be used for an educational program related to the proper
purchase, application, and disposal of household pesticides, and $5.00 from
each product registration shall be used to collect and dispose of obsolete and
unwanted pesticides. Of the registration fees collected under this subsection,
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$15.00 of the amount collected shall be deposited in the Agricultural Water
Quality Special Fund created under section 4803 of this title. The annual
registration year shall be from December 1 to November 30 of the following
year.

* kx *

Fifth: By striking out Secs. 22-24 in their entirety and inserting in lieu
thereof the following:

* * * Use Value Appraisal; Compliance with
Accepted Agricultural Practices * * *

Sec. 22. 32 V.S.A. 8 3756(i) is amended to read:

(1)(1) The Director shall remove from use value appraisal an entire parcel
of managed ferest-land forestland and notify the owner in-aceerdance-with-the
procedure-in-subsection{b)-efthis-section when the Bepartment Commissioner
of Forests, Parks and Recreation has not received a management activity report
or has received an adverse inspection report, unless the lack of conformance
consists solely of the failure to make prescribed planned cutting. In that case,
the Director may delay removal from use value appraisal for a period of one
year at a time to allow time to bring the parcel into conformance with the plan.

(2)(A) The Director shall remove from use value appraisal an entire
parcel or parcels of agricultural land and farm buildings identified by the
Secretary of Agriculture, Food and Markets as being used by a person:

(i) found, after administrative hearing, or contested judicial
hearing or motion, to be in violation of water quality requirements established
under 6 V.S.A. chapter 215, or any rules adopted or any permit or certification
issued under 6 V.S.A. chapter 215; or

(i) _who is not in compliance with the terms of an administrative
or court order issued under 6 V.S.A. chapter 215, subchapter 10 to remedy a
violation of the requirements of 6 V.S.A. chapter 215 or any rules adopted or
any permit or certification issued under 6 V.S.A. chapter 215.

(B) The Director shall notify the owner that agricultural land or a
farm building has been removed from use value appraisal by mailing
notification of removal to the owner or operator’s last and usual place of
abode. After removal of agricultural land or a farm building from use value
appraisal under this section, the Director shall not consider a new application
for use value appraisal for the agricultural land or farm building until the
Secretary of Agriculture, Food and Markets submits to the Director a
certification that the owner or operator of the agricultural land or farm building
is complying with the water quality requirements of 6 V.S.A. chapter 215 or an
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order issued under 6 V.S.A. chapter 215. After submission of a certification by
the Secretary of Agriculture, Food and Markets, an owner or operator shall be
eligible to apply for enrollment of the agricultural land or farm building
according to the requirements of section 3756 of this title.

Sec. 23. 32 V.S.A. § 3758 is amended to read:
§ 3758. APPEALS

(@) Whenever the Director denies in whole or in part any application for
classification as agricultural land or managed forestland or farm buildings, or
grants a different classification than that applied for, or the Director or
assessing officials fix a use value appraisal or determine that previously
classified property is no longer eligible or that the property has undergone a
change in use, the aggrieved owner may appeal the decision of the Director to
the Commissioner within 30 days of the decision, and from there to Superior
Court in the county in which the property is located.

* kx *

() _When the Director removes agricultural land or a farm building
pursuant to notification from the Secretary of Agriculture, Food and Markets
under section 3756 of this title, the exclusive right of appeal shall be as
provided in 6 V.S.A. § 4996(a).

Sec. 24. 32 V.S.A. 8 3752(5) is amended to read:

(5) “Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road, or other structure, or any mining,
excavation, or landfill activity. “Development” also means the subdivision of
a parcel of land into two or more parcels, regardless of whether a change in use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or more
of a spouse, parent, grandparent, child, grandchild, niece, nephew, or sibling of
the transferor, or to the surviving spouse of any of the foregoing, then
“development” shall not apply to any portion of the newly created parcel or
parcels which qualifies for enrollment and for which, within 30 days following
the transfer, each transferee or transferor applies for reenrollment in the use
value appraisal program. “Development” also means the cutting of timber on
property appraised under this chapter at use value in a manner contrary to a
forest or conservation management plan as provided for in subsection 3755(b)
of this title during the remaining term of the plan, or contrary to the minimum
acceptable standards for forest management if the plan has expired; or a
change in the parcel or use of the parcel in violation of the conservation
management standards established by the Commissioner of Forests, Parks and
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Recreation. ‘“Development” also means notification of the Director by the
Secretary of Agriculture, Food and Markets under section 3756 of this title that
the owner or operator of agricultural land or a farm building is violating the
water quality requirements of 6 V.S.A. chapter 215 or is failing to comply with
the terms of an order issued under 6 V.S.A. chapter 215, subchapter 10. The
term “development” shall not include the construction, reconstruction,
structural alteration, relocation, or enlargement of any building, road, or other
structure for farming, logging, forestry, or conservation purposes, but shall
include the subsequent commencement of a use of that building, road, or
structure for other than farming, logging, or forestry purposes.

Sixth: Prior to Sec. 34, by striking the reader assistance in its entirety and
inserting in lieu thereof the following:

** * Water Quality Funding; Clean Water Fund;
Clean Water Surcharge * * *

Seventh: In Sec. 34, 10 V.S.A. § 1388, by striking out subdivision (a)(2) in
its entirety and inserting in lieu thereof the following:

(2) the Fund shall consist of:
(A) Revenues dedicated for deposit into the Fund by the General
Assembly, including the surcharge assessed under 32 V.S.A. § 9602a; and
(B) Other qifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Board.

Eighth: By striking out Sec. 35 (taxable income definition) in its entirety
and inserting in lieu thereof the following:

Sec. 35. [Deleted].

Ninth: By striking out Sec. 36 in its entirety and inserting in lieu thereof the
following:

Sec. 36. 32 V.S.A. § 9602a is added to read:
8§ 9602a. CLEAN WATER SURCHARGE

There shall be a surcharge of 0.2 percent on the value of property subject to
the property transfer tax under section 9602 of this title, except that there shall
be no surcharge on the first $100,000.00 in value of property to be used for the
principal residence of the transferee. The surcharge shall be in addition to any
tax assessed under section 9602 of this title. The surcharge assessed under this
section shall be paid, collected, and enforced under this chapter in the same
manner as the tax assessed under section 9602 of this title. The Commissioner
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shall deposit the surcharge collected under this section in the Clean Water
Fund under 10 V.S.A. § 1388.

Tenth: By striking out Secs. 37 and 38 in their entirety and inserting in lieu
thereof the following:

* * * Department of Environmental Conservation Water Quality Fees * * *
Sec. 37. 3 V.S.A. § 2822 is amended to read:
§ 2822. BUDGET AND REPORT; POWERS

* * *

(i) The Secretary shall not process an application for which the applicable
fee has not been paid unless the Secretary specifies that the fee may be paid at
a different time or unless the person applying for the permit is exempt from the

permlt fee requwements pursuant to 32 V S.A. § 710 maeldmen—th&peesens

§710. Municipalities shall be exempt from the payment of fees under this
section except for those fees prescribed in subdivisions (j)(1), 2 (7), (8), (14),
and (15) of this section for which a municipality may recover its costs by
charging a user fee to those who use the permitted services. Municipalities
shall pay fees prescribed in subdivisions (j)(2), (10), (11), and (26), except that

a mun|C|paI|ty shaII also be exempt from those fees for eephan stormwater

municipality has assumed full legal responsibility under 10 V.S.A. § 1264.

(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations, orders,
and other actions taken by the Agency of Natural Resources.

* * *

(2) For discharge permits issued under 10 V.S.A. chapter 47 and orders
issued under 10 V.S.A. § 1272, an administrative processing fee of $126.00
$240.00 shall be paid at the time of application for a discharge permit in
addition to any application review fee and any annual operating fee, except for
permit applications under subdivisions (2)(A)(ii))(111) and (V) of this
subsection:

(A) Application review fee.
(1) Municipal, industrial,
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noncontact cooling water, and
thermal discharges.

() Individual permit: original
application; amendment for
increased flows; amendment

for change in treatment process::

(1) Renewal, transfer, or minor
amendment of individual permit::

(1) General permit::

(ii) Pretreatment discharges.

() Individual permit: original
application; amendment for
increased flows; amendment for
change in treatment process::

(I1) Renewal, transfer, or minor
amendment of individual permit::

(iii) Stormwater discharges.

() Individual operating permit
or application to operate under
general operating permit for
collected stormwater runoff
which is discharged to Class B
waters: original application;
amendment for increased flows;
amendment for change in

$0.0023 $0.003 per gallon
design flow; minimum
$50.00 $100.00 per
outfall; maximum
30,000.00 per application.
$6-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall;
maximum $5,000.00 per

application.
$0.00.

$0-12 $0.20 per gallon
design flow; minimum
$50.00 $100.00 per
outfall.

$0-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall.

$430-00 $860.00 per acre
impervious area;
minimum $220.00
$440.00 per application.
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treatment process::

(1) Individual operating permit $1,400.00 per acre

or application to operate under impervious area;

general operating permit for minimum $1,400.00

collected stormwater runoff which  per application.

is discharged to Class A waters;

original application; amendment

for increased flows; amendment

for change in treatment process.

(1) Individual permit or

application to operate under

general permit for construction

activities; original application;

amendment for increased acreage.
(aa) Projects with low risk to $50.00 five acres or
waters of the State-; less: $100.00 per project;

original application.

(bb) Projects with low risk to $220.00 per project.
waters of the State; greater than

five acres:

(cc) Projects with moderate risk  $360-00 five acres

to waters of the State:: or less: $480.00 per
project original
application.

- . I . . .

individual it iinal aolication.

(dd) Projects with moderate risk $640.00.
to waters of the State; greater

than five acres:
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(ee) Projects that require an $1,200.00.

individual permit; ten acres

or less:
(ff) Projects that require an $1,800.00.
individual permit; greater than
10 acres:
(V) Individual permit or $220-00 $440.00 per
application to operate under facility.

general permit for stormwater

runoff associated with industrial

activities with specified SIC

codes; original application;

amendment for change in activities::

(V) Individual permit or $1,200-00 $2,400.00
application to operate under per system.
general permit for stormwater

runoff associated with

municipal separate storm sewer

systems; original application; amendment

for change in activities-:

(V1) Individual operating permit or application to operate under
a general permit for a residually designated stormwater discharge original
application; amendment; for increased flows amendment; for change in
treatment process.

(aa) For discharges to Class B water; $4306-00 $860.00 per
acre of impervious area, minimum $220-00 $280.00.

(bb) For discharges to Class A water; $1400.:00 $1,700.00
per acre of impervious area, minimum $1;400.00-$1,700.00.

(VIl) Renewal, transfer, or $0.00.
minor amendment of individual

permit-er-approval-under
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general permit..

(V1) Application for coverage

$400.00 per application.

under the municipal roads

stormwater general permit:

(1X) Application for coverage

under the State roads stormwater

general permit:

* * *

(B) Annual operating fee.
(i) Industrial, noncontact cooling
water and thermal discharges::

(i) Municipal-:

(iii) Pretreatment discharges-:

(iv) Stormwater.
() Individual operating permit

or approval under general operating
permit for collected stormwater
runoff which is discharged to

class A waters::

(1) Individual operating permit
or approval under general operating
permit for collected stormwater

$1,200.00.

$0-001 $0.0015 per gallon
design capacity. $150.00
$200.00 minimum;
maximum $210,000.00.
$0.003 per gallon of actual
design flows. $150.00
$200.00 minimum;
maximum $12,500.00.
$0-0385 $0.04 per gallon
design capacity. $150.00
$200.00 minimum;
maximum $27,500.00.

$255.00 $310.00 per acre
impervious area; $235.00
$310.00 minimum.

$80-00 $120.00 per acre
impervious area; $80-00
$120.00 minimum.
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runoff which is discharged to

Class B waters::

(1) Individual permit or $80-00 $160.00
approval under general permit per facility.

for stormwater runoff from

industrial facilities with

specified SIC codes::

(1V) Individual permit or $80.00-per-system
application to operate under $10.00 per acre
general permit for stormwater impervious surface within

runoff associated with municipal the municipality; annually.

separate storm sewer systems::

(V) Individual permit or approval under general permit for
residually designated stormwater discharges.

(aa) For discharges to Class A water; $255-00 $310.00 per
acre of impervious area, minimum $255-00 $310.00.

(bb) For discharges to Class B water; $806-00 $160.00 per
acre of impervious area, minimum $80-00 $160.00.

(V1) Application to operate under a general permit for
stormwater runoff associated with municipal roads: $2,000.00 per
authorization annually.

(VI) Application to operate under a general permit for stormwater
runoff associated with State roads: $90,000.00 per authorization annually.

* * *

(11) For stream alteration and flood hazard area permits issued under

10 V.S.A. ehapter chapters 41 and 32: $225.00-perappheation-
(A) Stream alteration; individual permit: $350.00.

(B) Stream alteration; general permit; reporting category: $200.00.

(C) Stream alteration; individual permit; municipal bridge, culvert,
and unimproved property protection: $350.00.

(D) Stream alteration; general permit; municipal bridge, culvert, and
unimproved property protection: $200.00.
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(E) Stream alteration; Agency of Transportation reviews: bridge,
culvert, and high risk projects: $350.00.

(F) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling required: $350.00.

(G) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling not required: $200.00.

(H) Flood hazard area; municipal reviews; reviews requiring
hydraulic and hydrologic modeling, compensatory storage volumetric analysis,
or river corridor equilibrium: $350.00.

() Flood hazard area; municipal review; projects not requiring
hydraulic or hydrologic modeling: $200.00.

(J) River corridor; major map amendments: $350.00.

* kx *

(14) For certification of sewage treatment plant operators issued under
10 V.S.A. chapter 47:

(A) original application; $110-00 $125.00.
(B) renewal application; $1106.60 $125.00.

(15) For sludge or septage facility certifications issued under 10 V.S.A.
chapter 159:

(A) land application sites; facilities that further reduce pathogens;

disposal facilities:: $950-00 $1,000.00 per
application.
(B) all other types of facilities: $110.00 $125.00 per
application.

(26) For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.S.A. 8 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection (j) and an application fee of:

(A) $0.75 per square foot of proposed impact to Class | or Il
wetlands;

(B) $0.25 per square foot of proposed impact to Class I or Il wetland
buffers;
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(C) maximum fee, for the conversion of Class Il wetlands or wetland
buffers to cropland use, $200.00 per application. Ferpurpeses-of As used in
this subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing
bushes, trees, or vines and the production of Christmas trees;

(D) $0.25 per square foot of proposed impact to Class I or 11 wetlands
or Class I or Il wetland buffer for utility line, pipeline, and ski trail projects
when the proposed impact is limited to clearing forested wetlands in a corridor
and maintaining a cleared condition in that corridor for the project life;

(E) $1.50 per square foot of impact to Class I or Il wetlands when the
permit is sought after the impact has taken place;

(F) $100.00 per revision to an application for an individual wetland
permit or authorization under a general permit when the supplement is due to a
change to the project that was not requested by the Secretary; and

(G) minimum fee, $50.00 per application.

* * *

(33) $10.00 per 1,000 gallons based on the rated capacity of the tank
being pumped rounded to the nearest 1,000 gallons.

* kx *

Sec. 38. 32 V.S.A. § 710 is amended to read:
8§ 710. PAYMENT OF STATE AGENCY FEES

(@  Notwithstanding any other provision of law, the Agency of
Transportation, any cooperating municipalities, and their contractors or agents
shall be exempt from the payment of fee charges for reviews, inspections, or
nonoperating permits issued by the Department of Public Safety, a District
Environmental Commission, and the Agency of Natural Resources for any
projects undertaken by or for the Agency and any cooperating municipalities
for which all or a portion of the funds are authorized by a legislatively
approved transportation construction, rehabilitation, or paving program within
a general appropriation act introduced pursuant to section 701 of this title
except for those fees established under 3 V.S.A. 8 2822(j)(2)(A)(iii), (j)(10),
(1)(11), and (j)(26).

(b) Notwithstanding any other provision of law, no fees shall be charged
for reviews, inspections, or nonoperating permits issued by the Department of
Public Safety, a District Environmental Commission, and the Agency of
Natural Resources for:




842 JOURNAL OF THE HOUSE

(1) Any project undertaken by the Department of Buildings and General
Services, the Agency of Natural Resources or the Agency of Transportation
which is authorized or funded in whole or in part by the capital construction
act introduced pursuant to section 70la of this title_except for those fees
established under 3 V.S.A. § 2822(j)(2)(A)(iii), (1)(210), (j)(11), and (j)(26).

(2) Any project undertaken by a municipality, which is funded in whole
or in part by a grant or loan from the Agency of Natural Resources or the
Agency of Transportation financed by an appropriation of a capital
construction act introduced pursuant to section 701a of this title except for
those fees established under 3 V.S.A. § 2822(j)(2)(A)(iii), ()(7)(A) and (B),
(1)(20), (4)(11), and (j)(26). However, all such fees shall be paid for reviews,
inspections, or permits required by municipal solid waste facilities developed
by a solid waste district which serves, or is expected to serve, in whole or in
part, parties located outside its own district boundaries pursuant to 10 V.S.A.
chapter 159.

Eleventh: By striking out Sec. 38 in its entirety and inserting in lieu thereof
the following:

* * *Repeal; Clean Water Surcharge* * *
Sec. 38. REPEAL OF CLEAN WATER SURCHARGE

32 V.S.A. §9602a (Clean Water Surcharge) shall be repealed on July 1,
2021.

Rep. Feltus of Lyndon for the committee on Appropriations recommended
that the bill ought to pass when amended as recommended by the committees
on Fish, Wildlife and Water Resources, Agriculture and Forest Products and
Ways and Means.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

Thereupon, Rep. Deen of Westminster asked and was granted leave of the
House to withdraw the report of the committee on Fish, Wildlife and Water
Resources.

Thereupon, Rep. Partridge of Windham asked and was granted leave of
the House to withdraw the report of the committee on Agriculture and Forest
Products.

Thereupon, Rep. Branagan of Georgia asked and was granted leave of the
House to withdraw the report of the committee on Ways and Means.

Thereupon, Rep. Feltus of Lyndon asked and was granted leave of the
House to withdraw the report of the committee on Appropriations.
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Thereupon, Rep. Turner of Milton moved to suspend the rules to allow for
multiple committees to report on the report of the committee on Fish, Wildlife
and Water Resources, which was agreed to.

Thereupon, Rep. Deen of Westminster for the committee on Fish, Wildlife
and Water Resources recommended that the bill ought to pass when amended
by striking all after the enacting clause and inserting in lieu thereof the
following.

*** Purpose * * *
Sec. 1. PURPOSE; IMPROVEMENT OF THE QUALITY OF STATE
WATERS
It is the purpose of this act to:

(1) improve the quality of the waters of Vermont;

(2) authorize and prioritize proactive measures designed to implement
and meet the impending Total Maximum Daily Load (TMDL) plan for Lake
Champlain, meet impending TMDL plans for other State waters, and improve
water guality across the State;

(3) identify and prioritize cost-effective strategies for the State to
address water quality issues; and

(4) engage more municipalities, agricultural operations, businesses, and
other interested parties as part of the State’s efforts to improve the quality of
the waters of the State.

(5) provide mechanisms, staffing, and sustainable financing necessary
for State waters to achieve and maintain compliance with the Vermont water
guality standards.

*** Agricultural Water Quality; Findings;
Definitions * * *

Sec. 2. AGRICULTURAL WATER QUALITY FINDINGS

For the purposes of the agricultural water quality sections of this act set
forth in Sections 2 through 23, the General Assembly finds and declares that:

(1) The U.S. Environmental Protection Agency (EPA) has worked with
the State of Vermont to improve the water quality in the Lake Champlain
Basin _and the waters of Vermont; however, insufficient progress has
been made.

(2) Vermont has recently received approximately $60,000,000.00 from
federal sources to be used over the next five years. These funds are dedicated
to improving the water quality of the Lake Champlain Basin area.
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(3) Although Accepted Agricultural Practices (AAPs) were adopted in
1995, there is a continued need for increased awareness in the small farms
community about the AAPs, and the Agency of Agriculture, Food and Markets
should enlist partners to educate small farm operators concerning these

requirements.

(4) There are 27 Large Farm Operations (LFOs) and 139 Medium Farm
Operations (MFQOs) that have been identified to date. Accurate data do not
exist to identify the number of Small Farm Operations (SFOs) in Vermont, but
estimates indicate approximately 6,500 SFOs exist in the State.

(5) Vermont agriculture has been identified as contributing 40 percent of
the phosphorus loading to Lake Champlain.  Although 60 percent of
phosphorus loading to Lake Champlain comes from other sources, agricultural
enterprises account for the largest single source. The other sources of
phosphorus loading to Lake Champlain are stream instability at 22 percent,
forestlands at 15 percent, developed lands and paved roads at 14 percent,
unpaved roads at six percent, and wastewater treatment facilities at three

percent.

(6) If EPA fails to accept Vermont’s water quality implementation plan,
much of the responsibility and cost for meeting a new Total Maximum Daily
Load (TDML) plan will likely fall on municipalities and their wastewater
treatment plants, which contribute only three percent to the phosphorus load in
Lake Champlain. More effective leverage points are agricultural runoff and
other nonpoint sources, and these should be an integral part of Vermont’s
water quality plan. Addressing agriculture’s contribution to the problem will
subject Vermont’s farmers to additional requirements under the AAPsS and
other agricultural water quality rules.

(7) _The Vermont agricultural community recognizes that it has a role to
play in continuing efforts to reduce nutrient loading and improve water quality
in the State, but additional State and federal assistance is necessary to fulfill
this role successfully, including technical and financial assistance to encourage
small farms to adopt and implement nutrient management plans.

(8) Many drivers impact water quality in the State, including agriculture,
stormwater management, river channel stability, forest management, watershed
and wetland protection and restoration, shoreland management, and internal
phosphorus loading. In an effort to understand more fully the interconnections
between these drivers and their relative impacts on water quality in the State, a
six-month systems mapping process could lead to the identification of key
leverage points, which, if addressed, could lead to high impact change as
required in Vermont’s impending TMDL agreement with EPA.
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(9) Numerous stakeholder organizations have been working for many
years to improve water quality in Vermont’s watersheds, each in their own
way. Given the complexity of the challenge we face in_improving water
guality as well as the complexity of natural systems in general, the General
Assembly recognizes that a collaborative approach will be critical to
addressing these challenges.

Sec. 3. 6 V.S.A. § 4802 is amended to read:
§4802. BEFINIHON DEFINITIONS

Forpurpeses-of As used in this chapter-the-word-“seeretary;-whenused-by
itself, means the secretary of agriculture, food and markets:

(1) “Agency” means the Agency of Agriculture, Food and Markets.

(2) “Farming” shall have the same meaning as used in 10 V.S.A.

§ 6001(22).

(3) “Secretary” means the Secretary of Agriculture, Food and Markets.

(4) “Top of bank” means the point along the bank of a stream where an
abrupt change in slope is evident, and where the stream is generally able to
overflow the banks and enter the adjacent floodplain during an annual flood
event. Annual flood event shall be determined according to the Agency of
Natural Resources’ Flood Hazard Area and River Corridor Protection
Procedure.

(5)  “Waste” or “agricultural waste” means material originating or
emanating from a farm that is determined by the Secretary or the Secretary of
Natural Resources to be harmful to the waters of the State, including:
sediments; minerals, including heavy metals; plant nutrients; pesticides;
organic wastes, including livestock waste, animal mortalities, compost, feed
and crop debris; waste oils; pathogenic bacteria and viruses; thermal pollution;
silage runoff; untreated milkhouse waste; and any other farm waste as the term
“waste” is defined in 10 V.S.A. § 1251 (12).

(6) “Water” shall have the same meaning as used in 10 V.S.A.

§ 1251(13).

* ** Agricultural Water Quality;
Small Farm Certification and Inspection * * *

Sec. 4. 6 V.S.A. subchapter 5A is added to read:
Subchapter 5A. Small Farm Certification
§4871. SMALL FARM CERTIFICATION
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(a) Small farm definition. As used in this section, “small farm” means a
parcel or parcels of land:

(1) on which 10 or more acres are used for farming;

(2) that house no more than the number of animals specified under
section 4857 of this title; and

(3)(A) that house at least the number of mature animals that the
Secretary of Agriculture, Food and Markets designates by rule under the
Accepted Agricultural Practices; or

(B) are used for the preparation, tilling, fertilization, planting,
protection, irrigation, and harvesting of crops for sale.

(b) Required small farm certification. A person who owns or operates a
small farm shall, on a form provided by the Secretary, certify compliance with
the accepted agricultural practices. The Secretary of Agriculture, Food and
Markets shall establish the requirements and manner of certification of
compliance with the accepted agricultural practices, provided that the
Secretary shall require an owner or operator of a farm to submit a certification
of compliance with the accepted agricultural practices at least once every five

years.

(c) Certification due to water quality threat. The Secretary may require any
person who owns or operates a farm to submit a small farm certification under
this section if the person is not required to obtain a permit or submit a
certification under this chapter and the Secretary determines that the farm
poses a threat of discharge to a water of the State or presents a threat of
contamination to groundwater.

(d) Rulemaking; small farm certification. The Secretary of Agriculture,
Food and Markets shall adopt by rule requirements for a small farm
certification of compliance with the accepted agricultural practices. The rules
required by this subsection shall be adopted as part of the accepted agricultural
practices under section 4810 of this title.

(e) Small farm inspection. The Secretary may inspect a small farm in the
State at any time for the purposes of assessing compliance by the small farm
with the accepted agricultural practices and determining consistency with a
certification of compliance submitted by the person who owns or operates the
small farm. The Secretary may prioritize inspections of small farms in the
State based on identified water guality issues posed by a small farm.

(f)_Notice of change of ownership or change of lease. A person who owns
or leases a small farm shall notify the Secretary of a change of ownership or
change of lessee of a small farm within 30 days of the change. The
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notification shall include the certification of small farm compliance required
under subsection (a) of this section.

(9)(1) ldentification; ranking of water guality needs. During an inspection
of a small farm under this section, the Secretary shall identify areas where the
farm could benefit from capital, structural, or technical assistance in order to
improve or come into compliance with the accepted agricultural practices and
any applicable State water quality permit or certification required under this

chapter.

(2) Notwithstanding the priority system established under section 4823
of this title, the Secretary annually shall establish a priority ranking system for
small farms according to the water quality benefit associated with the capital,
structural, or technical improvements identified as needed by the Secretary
during an inspection of the farm.

(3) Notwithstanding the priority system established by subdivision (2) of
this subsection, the Secretary may provide financial assistance to a small farm
at_any time, regardless of the priority ranking system, if the Secretary
determines that the farm needs assistance to address a water quality issue that
requires immediate abatement.

(h) Fees.

(1) A person required to submit a certification under this section shall
submit to the Secretary the following annual operating fee:

(A) $250.00 for farms that house fewer than 100 mature dairy
animals; and

(B) $500.00 for farms that house 100 to 199 mature dairy animals.

(2) The fees collected under this section shall be deposited in the
Agricultural Water Quality Special Fund under section 4803 of this title.

Sec. 5. 6 V.S.A. §4810a is added to read:
§ 4810a. ACCEPTABLE AGRICULTURAL PRACTICES: REVISION

(a) On or before July 1, 2016, the Secretary of Agriculture, Food, and
Markets shall amend the accepted agricultural practices in order to improve
water gquality in the State, assure practices on all farms eliminate adverse
impacts to water quality, and implement the small farm certification program
required by section 4871 of this title. At a minimum, the amendments to the
accepted agricultural practices shall:

(1) Specify the number and type of animals housed on a farm that are
subject to the small farm certification requirements under section 4871 of this
title. The Secretary shall establish the number and type of animals under this
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subdivision based on the potential impact of the number and type of animals on
the quality of the waters of the State.

(2) Specify those farms that:

(A) are required to comply with the small certification requirements
under section 4871 of this title; and

(B) shall be subject to the accepted agricultural practices, but shall
not be required to comply with small farm certification requirements under
section 4871 of this title.

(3)(A) Prohibit a farm from stacking manure, storing fertilizer, or
storing other nutrients on the farm:

(i) in a manner and location that presents a threat of discharge to a
water of the State or presents a threat of contamination to groundwater; or

(i) on lands in a floodway or otherwise subject to reqular

flooding.

(B) In no case shall manure stacking sites, fertilizer storage, or other
nutrient storage be located within 100 feet of a private well or within 100 feet
of a water of the State.

(4) Require the construction and management of barnyards, waste
management systems, animal holding areas, and production areas in a manner
to _prevent runoff of waste to a surface water, to groundwater, or across
property boundaries.

(5) Establish standards for nutrient management on farms, including
required nutrient management planning on all farms that manage agricultural
wastes.

(6) Require cropland on the farm to be cultivated in a manner that
results in an average soil loss of less than or equal to the soil loss tolerance for
the prevalent soil, known as 1T, as calculated through application of the
Revised Universal Soil Loss Equation, or through the application of similarly
accepted models.

(7) __Require _a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch.
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(8) Prohibit the construction or siting of a farm structure for the storage
of manure, fertilizer, or pesticide within a floodway area identified on a
National Flood Insurance Program Map on file with a town clerk.

(9) Regqulate, in a manner consistent with the Agency of Natural
Resources’ flood hazard area and river corridor rules, the construction or siting
of a farm structure or the storage of manure, fertilizer, or pesticides storage
within a river corridor designated by the Secretary of Natural Resources.

(10) Establish standards for the exclusion of livestock from the waters of
the State to prevent erosion and adverse water quality impacts.

(b) On or before January 15, 2018, the Secretary of Agriculture, Food and
Markets shall amend the accepted agricultural practices in order to include
requirements for reducing nutrient contribution to waters of the State from
subsurface tile drainage or other dewatering technology. Upon adoption of
requirements for subsurface tile drainage or other dewatering technology, the
Secretary may require an existing subsurface tile drain or other dewatering
technology to comply with the requirements of the AAPs for subsurface tile
drainage or other dewatering technology upon a determination that compliance
is necessary to reduce adverse impacts to water quality from the subsurface tile
drain or other dewatering technology.

Sec. 6. REPORT ON MANAGEMENT OF SUBSURFACE TILE
DRAINAGE

(a) The Secretary of Agriculture, Food and Markets and the Secretary of
Natural Resources, after consultation with the U.S. Department of
Agriculture’s Natural Resource Conservation Service, shall submit a joint
report to the House Committee on Fish, Wildlife and Water Resources, the
Senate Committee on Natural Resources and Energy, the House Committee on
Agriculture and Forest Products, and the Senate Committee on Agriculture
regarding the status of current, scientific research relating to the environmental
management of subsurface agriculture tile drainage or other dewatering
technology and how subsurface agriculture tile drainage or other dewatering
technology contributes to nutrient loading of surface waters. The report shall
include a recommendation from the Secretary of Agriculture, Food and
Markets and the Secretary of Natural Resources regarding how best to manage
subsurface agriculture tile drainage or other dewatering technology in the State
in_order to mitigate and prevent the contribution of tile drainage or similar
dewatering technology to waters of the State.

(b) On or before January 15, 2016, the Secretary of Agriculture, Food and
Markets and the Secretary of Natural Resources shall submit an interim report
that summarizes the progress of the Secretaries in preparing the report required
by this section. The Secretary of Agriculture, Food and Markets and the
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Secretary of Natural Resources shall submit the final report required by this
section on or before January 15, 2017.

Sec. 7. SMALL FARM ANNUAL OPERATING FEE

(2) In fiscal years 2016 and 2017, an owner or operator of a small farm
authorized under 6 V.S.A. chapter 151 to sell milk to a milk handler shall pay
to the Secretary of Agriculture, Food and Markets the following operating fee:

(A)  $250.00 for farms that house fewer than 100 mature dairy
animals; and

(B) $500.00 for farms that house 100 to 199 mature dairy animals.

(b) The fees collected under this section shall be deposited in the
Agricultural Water Quality Special Fund under 6 V.S.A. § 4803.

(c)(1) The definitions of 6 V.S.A. § 2672 shall apply to this section.
(2) As used in this section:

(A) “Animal feeding operation” shall have the same meaning as in 6
V.S.A. §4857.

(B) “Small farm” means an animal feeding operation that houses no
more than 199 mature dairy animals.

*** Agricultural Water Quality; Permit Fees; Agency Staffing * * *
Sec. 8. 6 V.S.A. § 4803 is added to read:
8§ 4803. AGRICULTURAL WATER QUALITY SPECIAL FUND

(a) There is created an Agricultural Water Quality Special Fund to be
administered by the Secretary of Agriculture, Food and Markets. Fees
collected under this chapter, including fees for permits or certifications issued
under the chapter, shall be deposited in the Fund.

(b) The Secretary may use monies deposited in the Fund for the Secretary’s
implementation and administration of agricultural water quality programs or
requirements established by this chapter, including to pay salaries of Agency
staff necessary to implement the programs and requirements of this chapter.

(c) Notwithstanding the requirements of 32 V.S.A. § 588(3), interest earned
by the Fund shall be retained in the Fund from year to year.

Sec. 9. 6 V.S.A. §4851 is amended to read:
§4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(@ No person shall, without a permit from the seeretary Secretary,
construct a new barn, or expand an existing barn, designed to house more than
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700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves,
2,500 swine weighing over 55 pounds, 10,000 swine weighing less than 55
pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying hens
or broilers with a liquid manure handling system, 82,000 laying hens without a
liqguid manure handling system, 125,000 chickens other than laying hens
without a liquid manure handling system, 5,000 ducks with a liquid manure
handling system, or 30,000 ducks without a liquid manure handling system.
No permit shall be required to replace an existing barn in use for livestock or

domestic fowl production at its existing capacity. The seeretary-of-agricutture;
food-and-markets Secretary of Agriculture, Food and Markets, in consultation

with the seeretary-of-naturalreseurces Secretary of Natural Resources, shall
review any application for a permit under this section with regard to water
quality impacts and, prior to approval of a permit under this subsection, shall
issue a written determination regarding whether the applicant has established
that there will be no unpermitted discharge to waters of the state State pursuant
to the federal regulations for concentrated animal feeding operations. If upon
review of an application for a permit under this subsection, the seeretary—of
agriculture—food—and—markets Secretary of Agriculture, Food and Markets
determines that the permit applicant may be discharging to waters of the state
State, the secretary-of-agriculture—food-and-markets Secretary of Agriculture,
Food and Markets and the seeretary-of-natural-resources Secretary of Natural

Resources shall respond to the discharge in accordance with the memorandum
of understanding regarding concentrated animal feeding operations under
subsection—4810(b) section 4810 of this title. The secretary—of-natural
reseurees Secretary of Natural Resources may require a large farm to obtain a
permit under 10 V.S.A. 8 1263 pursuant to federal regulations for concentrated
animal feeding operations.

* * *

(h) A person required to obtain a permit under this section shall submit an
annual operating fee of $2,500.00 to the Secretary. The fees collected under
this section shall be deposited in the Agricultural Water Quality Special Fund
under section 4803 of this title.

Sec. 10. 6 V.S.A. § 4858 is amended to read:
§ 4858. ANMMALWASTEPERMITS MEDIUM FARM OPERATION
PERMITS

(@) No person shall operate a medium farm without authorization from the
secretary Secretary pursuant to this section. Under exceptional conditions,
specified in subsection {e)(d) of this section, authorization from the seeretary
Secretary may be required to operate a small farm.
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(b) Rules; general and individual permits. The seeretary Secretary shall
establish by rule, pursuant to 3 V.S.A. chapter 25 efFitle-3, requirements for a
“general permit” and “individual permit” to ensure assure that medium and
small farms generating animal waste comply with the water quality standards
of the state State.

* * *

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859;
4860, and 4861 of this title and subchapter 10 of this chapter.

* kx *

(c)(1) Medium farm general permit. The owner or operator of a medium
farm seeking coverage under a general permit adopted pursuant to this section
shall certify to the seeretary Secretary within a period specified in the permit,
and in a manner specified by the seeretary Secretary, that the medium farm
does comply with permit requirements regarding an adequately sized and
designed manure management system to accommodate the wastes generated
and a nutrient management plan to dispose of wastes in accordance with
accepted agricultural practices adopted under this chapter. Any certification or
notice of intent to comply submitted under this subdivision shall be kept on file

at the ageney-of-agriculture—food-and-markets Agency of Agriculture, Food

and Markets. The seecretary—of-agriculture—food—and—markets Secretary of
Agriculture, Food and Markets, in consultation with the seeretary—ef-natural

resources Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, within 18 months of receiving the certification or notice
of intent to comply, shall verify whether the owner or operator of the medium
farm has established that there will be no unpermitted discharge to waters of
the state State pursuant to the federal regulations for concentrated animal
feeding operations. If upon review of a medium farm granted coverage under
the general permit adopted pursuant to this subsection, the secretary—of
agriculture—food—and—markets Secretary of Agriculture, Food and Markets
determines that the permit applicant may be discharging to waters of the state
State, the secretary-of agriculture—food-and-markets Secretary of Agriculture,
Food and Markets and the seecretary-of-natural-reseurces Secretary of Natural

Resources shall respond to the discharge in accordance with the memorandum
of understanding regarding concentrated animal feeding operations under

subsection-4810(b) section 4810 of this title.

* k% %




WEDNESDAY, APRIL 01, 2015 853

(e) A person required to obtain a permit or coverage under this section shall
submit_an annual operating fee of $1,500.00 to the Secretary. The fees
collected under this section shall be deposited in the Agricultural Water
Quality Special Fund under section 4803 of this title.

Sec. 11. 6 V.S.A. § 324 is amended to read:
§ 324. REGISTRATION AND FEES

(&) No person shall manufacture a commercial feed in this State unless that
person has first filed with the Vermont Agency of Agriculture, Food and
Markets, in a form and manner to be prescribed by rules by the Secretary:

(1) the name of the manufacturer;

(2) the manufacturer’s place of business;

(3) the location of each manufacturing facility; and

(4) any other information which the Secretary considers to be necessary.

(b) A person shall not distribute in this State a commercial feed that has not
been registered pursuant to the provisions of this chapter. Application shall be
in a form and manner to be prescribed by rule of the Secretary. The
application for registration of a commercial feed shall be accompanied by a
registration fee of $85-00 $100.00 per product. Fhe Of the registration fees
collected, $85.00 of each collected fee, along with any surcharges collected
under subsection (c) of this section, shall be deposited in the special fund
created by subsection 364(e) of this title. Funds deposited in this account shall
be restricted to implementing and administering the provisions of this title and
any other provisions of the law relating to fertilizer, lime, or seeds. Of the
registration fees collected, $15.00 of each collected fee shall be deposited in
the Agricultural Water Quality Special Fund created under section 4803 of this
title. If the Secretary so requests, the application for registration shall be
accompanied by a label or other printed matter describing the product.

(c) No person shall distribute in this State any feed required to be registered
under this chapter upon which the Secretary has placed a withdrawal from
distribution order because of nonregistration. A surcharge of $10.00, in
addition to the registration fee required by subsection (b) of this section, shall
accompany the application for registration of each product upon which a
withdrawal from distribution order has been placed for reason of
nonregistration, and must be received before removal of the withdrawal from
distribution order.

Sec. 12. 6 V.S.A. § 328 is amended to read:
§ 328. TONNAGE REPORTING
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(@) Every person who registers a commercial feed pursuant to the
provisions of this chapter shall report to the ageney-efagriculturefood-and
markets Agency of Agriculture, Food and Markets annually the total amount of
combined feed which is distributed within the state and which is intended for
use within the state State. The report shall be made on forms and in a manner

to be prescribed by—+rules by the secretary Secretary for calendar years 1986
2016 and 1987 2017.

(b) This reporting requirement shall not apply to pet foods, within the
meaning of subdivisions 323(16) and (19) of this title, and shall not apply to
feeds intended for use outside of the state.

Sec. 13. 6 V.S.A. § 366 is amended to read:
§ 366. TONNAGE FEES

(@) There shall be paid annually to the seeretary Secretary for all fertilizers
distributed to a nonregistrant consumer in this state State an annual iaspection
fee at a rate of $0.25 cents per ton.

(b) Persons distributing fertilizer shall report annually by January 15 for the
previous year ending December 31 to the seeretary Secretary revealing the
amounts of each grade of fertilizer and the form in which the fertilizer was
distributed within this state State. Each report shall be accompanied with
payment and written permission allowing the seeretary Secretary to examine
the person’s books for the purpose of verifying tonnage reports.

() No information concerning tonnage sales furnished to the seeretary
Secretary under this section shall be disclosed in such a way as to divulge the
details of the business operation to any person unless it is necessary for the
enforcement of the provisions of this chapter.

(d) $50- 3
WhG—d—FSI—Fi—the—feFHH-ZQFS—m—t-h-FS—S%a%e |Repealed|

(e) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required in this section.

() Lime and wood ash mixtures may be registered as agricultural liming
materials and guaranteed for potassium or potash provided that the wood ash
totals less than 50 percent of the mixture.

(9) All fees collected under subsection (a) of this section shall be deposited
in the revolving fund created by section 364(e) of this title and used in
accordance with its provisions.

(h)  There shall be paid annually to the Secretary for all fertilizers
distributed to a nonregistrant consumer in this State an annual fee at a rate of
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$30.00 per ton on nonagricultural fertilizer for the purpose of supporting
agricultural water quality programs in VVermont.

(1) Persons_distributing fertilizer shall report annually on or before
January 15 for the previous year ending December 31 to the Secretary
revealing the amounts of each grade of fertilizer and the form in which the
fertilizer was distributed within this State. Each report shall be accompanied
with payment of the fees under this section and written permission allowing
the Secretary to examine the person’s books for the purpose of verifying
tonnage reports.

(2) No information concerning tonnage sales furnished to the Secretary
under this section shall be disclosed in such a way as to divulge the details of
the business operation to any person unless it is necessary for the enforcement
of the provisions of this chapter.

(3) A $150.00 minimum tonnage fee shall be assessed on all distributors
who distribute nonagricultural fertilizers in this State.

(4) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required under this subsection.

(5) All fees collected under this subsection shall be deposited in the
Agricultural Water Quality Special Fund created under section 4803 of
this title.

Sec. 14. 6 V.S.A. § 918 is amended to read:
§9018. REGISTRATION

(a) Every economic poison which is distributed, sold, or offered for sale
within this State or delivered for transportation or transported in intrastate
commerce or between points within this State through any point outside this
State shall be registered in the Office of the Secretary, and such registration
shall be renewed annually; provided, that products which have the same
formula, are manufactured by the same person, the labeling of which contains
the same claims, and the labels of which bear a designation identifying the
product as the same economic poison may be registered as a single economic
poison; and additional names and labels shall be added by supplement
statements during the current period of registration. It is further provided that
any economic poison imported into this State, which is subject to the
provisions of any federal act providing for the registration of economic poisons
and which has been duly registered under the provisions of this chapter, may,
in the discretion of the Secretary, be exempted from registration under this
chapter, when sold or distributed in the unbroken immediate container in
which it was originally shipped. The registrant shall file with the Secretary a
statement including:
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(1) The name and address of the registrant and the name and address of
the person whose name will appear on the label, if other than the registrant.

(2) The name of the economic poison.

(3) A complete copy of the labeling accompanying the economic poison
and a statement of all claims to be made for it, including directions for use.

(4) If requested by the Secretary, a full description of the tests made and
the results thereof upon which the claims are based. In the case of renewal of
registration, a statement shall be required only with respect to information
which is different from that furnished when the economic poison was
registered or last re-registered.

(b) The registrant shall pay an annual fee of $116:00 $125.00 for each
product registered, and $110.00 of that amount shall be deposited in the special
fund created in section 929 of this title, of which $5.00 from each product
registration shall be used for an educational program related to the proper
purchase, application, and disposal of household pesticides, and $5.00 from
each product registration shall be used to collect and dispose of obsolete and
unwanted pesticides. Of the registration fees collected under this subsection,
$15.00 of the amount collected shall be deposited in the Agricultural Water
Quality Special Fund created under section 4803 of this title. The annual
registration year shall be from December 1 to November 30 of the following
year.

* * *

Sec. 15. APPROPRIATIONS FOR AGENCY OF AGRICULTURE, FOOD
AND MARKETS STAFF

In addition to any other funds appropriated to the Agency of Agriculture,
Food and Markets in fiscal year 2016, there is appropriated from the
Agricultural Water Quality Special Fund created under 6 V.S.A 8§ 4803 to the
Agency $1,056,000.00 in fiscal year 2016 for the purpose of hiring 7 positions
for implementation and administration of agricultural water guality programs
in the State.

* ** Agricultural Water Quality; Best Management Practices * * *
Sec. 16. 6 V.S.A. § 4810 is amended to read:
§ 4810. AUTHORITY; COOPERATION; COORDINATION

(@) Agricultural land use practices. In accordance with 10 V.S.A.
8 1259(i), the seeretary Secretary shall adopt by rule, pursuant to 3 V.S.A.
chapter 25 efFitle-3, and shall implement and enforce agricultural land use

practices in order to reduce-the-amount-of-agricultural-pellutants-entering-the
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waters-of the state satisfy the requirements of 33 U.S.C. 8§ 1329 that the State
identify and manage nonpoint sources of agricultural waste to waters of the
State. These agricultural land use practices shall be created in two categories,

pursuant to subdivisions{Hand-{2)-efthis-subsection subsections (b) and (c)

of this section.

(b)  Accepted Agricultural Practices.  “Accepted Agricultural
Practices” (AAPs) shall be management standards to be followed in
conductingagriculturalactivities by all persons engaged in farming in this state
State. These standards shall address activities which have a potential for
causing pollutants to enter the groundwater and waters of the state State,
including dairy and other livestock operations plus all forms of crop and
nursery operations and on-farm or agricultural fairgreund fairgrounds,
registered pursuant to 20 V.S.A. 8 3902, livestock and poultry slaughter and
processing activities. The AAPs shall include, as well as promote and
encourage, practices for farmers in preventing pollutants from entering the
groundwater and waters of the state State when engaged in-but-net-limited-to;
animal waste management and disposal, soil amendment applications, plant
fertilization, and pest and weed control. Persons engaged in farming.—as
defined—r—10VS-A—8600% who fellew are in compliance with these
practices shall be presumed to be in compliance with water quality standards.
AAPs shall be practical and eest—effective cost-effective to implement, as
determined by the Secretary. Where the Secretary determines, after inspection
of a farm, that a person engaged in farming is complying with the AAPs but is
not complying with the requirements of the State water quality standards, the
Secretary shall require the person to implement additional, site-specific on
farm conservation practices designed to meet the State water quality standards.
When requiring implementation of a conservation practice under this
subsection, the Secretary shall inform the person engaged in farming of the
resources available to assist the person in implementing the conservation
practice and complying with the requirements of this chapter. The AAPs for

groundwater shall include a process under which the agenrey Agency shall
receive, investigate, and respond to a complaint that a farm has contaminated
the drinking water or groundwater of a property owner.

2)(c) Best Manaqement Practlces “Best Management Practices™

apphecable BMPs. “Best management practices” (BMPs) are site-specific
on-farm conservation practices implemented in order to address water quality
problems and in order to achieve compliance with the requirements of this
chapter or State water quality standards. The Secretary may require any person
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engaged in farming to implement a BMP. When requiring implementation of a
BMP, the Secretary shall inform a person engaged in farming of the resources
available to assist the person in implementing BMPs and complying with the
requirements of this chapter. BMPs shall be practical and ecest—effective
cost-effective to implement, as determined by the Secretary, and shall be
designed to achieve compliance with the requirements of this chapter.

{b)}(d) Cooperation and coordination. The seeretary—of-agriculture,—food
and-markets Secretary of Agriculture, Food and Markets shall coordinate with

the secretary—of natural—resources Secretary of Natural Resources in
implementing and enforcing programs, plans, and practices developed for
reducing and eliminating agricultural non-point source pollutants and
discharges from concentrated animal feeding operations. The secretary—of

agriculturefood-and-markets Secretary of Agriculture, Food and Markets and
the secretary-of-natural-reseurces Secretary of Natural Resources shall develop

a memorandum of understanding for the non-point program describing
program administration, grant negotiation, grant sharing, and how they will
coordinate watershed planning activities to comply with Public Law 92-500.

The secretary-of agriculture,food-and-markets Secretary of Agriculture, Food
and Markets and the seeretary-of-the-agency-ofnaturalreseurces Secretary of

Natural Resources shall also develop a memorandum of understanding
according to the public notice and comment process of 10 V.S.A. § 1259(i)
regarding the implementation of the federal concentrated animal feeding
operation program and the relationship between the requirements of the federal
program and the state State agricultural water quality requirements for large,
medium, and small farms under this chapter 2i5—ef—this—title. The
memorandum of understanding shall describe program administration, permit
issuance, an appellate process, and enforcement authority and implementation.
The memorandum of understanding shall be consistent with the federal
National Pollutant Discharge Elimination System permit regulations for
discharges from concentrated animal feeding operations. The allocation of
duties under this chapter between the seeretary—of—agriculture—food—and
markets Secretary of Agriculture, Food and Markets and the seeretary—of
naturalresedrees Secretary of Natural Resources shall be consistent with the
seeretary’s Secretaries’ duties, established under the provisions of 10 V.S.A.
8 1258(b), to comply with Public Law 92-500. The seeretary—ofnatural
reseurees Secretary of Natural Resources shall be the state State lead person in
applying for federal funds under Public Law 92-500, but shall consult with the
secretary-of agricutturefood-and-markets Secretary of Agriculture, Food and
Markets during the process. The agricultural non-point source program may
compete with other programs for competitive watershed projects funded from

federal funds. The secretary—ofagriculture,food-and-—markets Secretary of

Agriculture, Food and Markets shall be represented in reviewing these projects
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for funding. Actions by the seeretary—ofagriculture—food—and—markets

Secretary of Agriculture, Food and Markets under this chapter concerning
agricultural non-point source pollution shall be consistent with the water
quality standards and water pollution control requirements of 10 V.S.A.
chapter 47 ofTFitle—10 and the federal Clean Water Act as amended. In
addition, the seecretary—of —agriculture,—food—and—markets Secretary of
Agriculture, Food and Markets shall coordinate with the seeretaryof-natural
resources Secretary of Natural Resources in implementing and enforcing
programs, plans, and practices developed for the proper management of
composting facilities when those facilities are located on a farm.

Sec. 17. 6 V.S.A. § 4813 is amended to read:

§ 4813. BASIN MANAGEMENT,; APPEALS TO THE WATER
RESOURCESBOARD ENVIRONMENTAL DIVISION

(@) The secretary-ofagriculturefood-and-markets Secretary of Agriculture,
Food and Markets shall cooperate with the seeretary—ofnaturalresedrees

Secretary of Natural Resources in the basin planning process with regard to the
agricultural non-point source waste component of each basin plan. Any person
with an interest in the agricultural non-point source component of the basin
planning process may petition the seeretary-of-agriculturefood-and-markets
Secretary of Agriculture, Food and Markets to require, and the secretary
Secretary may require, best management practices in the individual basin
beyond accepted agricultural practices adopted by rule, in order to achieve
compliance with the water quality goals in 10 V.S.A. § 1250 and any duly
adopted basin plan. The secretary-of-agriculture—food-and-markets Secretary
of Agriculture, Food and Markets shall hold a public hearing within 60 days
and shall issue a timely written decision that sets forth the facts and reasons
supporting the decision.

(b) Any person engaged in farming that has been required by the seeretary
of agriculture—food-and-markets Secretary of Agriculture, Food and Markets to

implement best management practices or any person who has petitioned the

secretary-of-agriculturefood-and-markets Secretary of Agriculture, Food and
Markets under subsection (a) of this section may appeal the seeretary—of

agrietlture;—food—and-—market’s Secretary of Agriculture, Food and Markets’
decision to the environmental-division Environmental Division de novo.

implementation of a best management practice, the Secretary shall inform a
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farmer of the resources available to assist the farmer in implementing the best
management practice and complying with the requirements of this chapter.

* ** Agricultural Water Quality; Training * * *
Sec. 18. 6 V.S.A. chapter 215, subchapter 8 is added to read:
Subchapter 8. Agricultural Water Quality Training
§ 4981. AGRICULTURAL WATER QUALITY TRAINING

(a) The Secretary of Agriculture, Food and Markets shall adopt by
procedure requirements for training classes or programs for owners or
operators of small farms, medium farms, or large farms certified or permitted
under this chapter regarding:

(1) the prevention of discharges, as that term is defined in 10 V.S.A.
§ 1251(3); and

(2) the mitigation and management of stormwater runoff, as that term is
defined in 10 V.S.A. § 1264, from farms.

(b) Any training required by procedure under this section shall address:

(1) the existing statutory and regulatory requirements for operation of a
large, medium, or small farm in the State;

(2) the management practices and technical and financial resources
available to assist in compliance with statutory or regqulatory agricultural
requirements; and

(3) the land application of manure, nutrients, septage, or sludge;
methods or technigues to minimize the runoff of land-applied manure,
nutrients, septage, or sludge to waters of the State; and identification of
weather or soil conditions that increase the risk of runoff of land-applied
manure, nutrients, septage, or sludge to waters of the State.

(c) The Secretary shall include the training required by this section as a
condition of a large farm permit, medium farm permit, or small farm
certification required under this chapter. The Secretary may phase in training
requirements under this section based on farm size, permit or certification
category, or available staffing. On or before January 1, 2016 the Secretary
shall establish a schedule by which all owners or operators of small farms,
medium farms, or large farms shall complete the training required by this
section.

* ** Agricultural Water Quality;
Certification of Custom Applicators * * *
Sec. 19. 6 V.S.A. chapter 215, subchapter 9 is added to read:



WEDNESDAY, APRIL 01, 2015 861

Subchapter 9. Certification of Custom Applicators of Manure,
Nutrients, Septage, or Sludge

§ 4987. DEFINITIONS
As used in this subchapter:

(1) “Custom applicator” means the owner of a company engaged in the
business of applying manure, nutrients, septage, or sludge to land and who
charges or collects other consideration for the service. “Custom applicator”
shall include employees of a custom applicator, when the employees apply
manure, nutrients, septage, or sludge to land.

(2) “Manure” means livestock waste that may also contain bedding,
spilled feed, water, or soil.

(3) “Septage” means the liquid and solid materials pumped from a septic
tank or cesspool during cleaning.

(4) “Sludge” means any solid, semisolid, or liquid generated from a
municipal, commercial, or industrial wastewater treatment plant or process,
water supply treatment plant, air pollution control facility, or any other such
waste having similar characteristics and effects.

§ 4988. CERTIFICATION OF CUSTOM APPLICATOR

(a) The Secretary of Agriculture, Food and Markets shall adopt by rule a
process by which a custom applicator shall be certified to operate within the
State. The certification process shall require a custom applicator to complete
eight hours of training over each five-year period regarding:

(1) application methods or techniques to minimize the runoff of
land-applied manure, nutrients, septage, or sludge to waters of the State; and

(2) identification of weather or soil conditions that increase the risk of
runoff of land-applied manure, nutrients, septage, or sludge to waters of the
State.

(b) A custom applicator shall not apply manure, nutrients, septage, or
sludge unless certified by the Secretary of Agriculture, Food and Markets.

(c) _The requirements of this section shall not apply to an owner or operator
of a farm applying manure, nutrients, septage, or sludge to a field that he or she
owns or_controls, provided that the owner or operator has completed the
agricultural water quality training required under section 4981 of this title.

*** Agricultural Water Quality; Enforcement; Corrective Actions * * *
Sec. 20. 6 V.S.A. chapter 215, subchapter 10 is added to read:
Subchapter 10. Enforcement
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§ 4991. PURPOSE

The purpose of this subchapter is to provide the Secretary of Agriculture,
Food and Markets with the necessary authority to enforce the agricultural
water quality requirements of this chapter. When the Secretary of Agriculture,
Food and Markets determines that a person subject to the requirements of the
chapter is violating a requirement of this chapter, the Secretary shall respond to
and require discontinuance of the violation. The Secretary may respond to a
violation of the requirements of this chapter by:

(1) consulting with a farmer or pursuing other nonregulatory action
within the authority of the Secretary to assure discontinuance of the violation
and remediation of any harm caused by the violation;

(2) issuing a corrective action order under section 4992 of this title;

(3) issuing a cease and desist order under section 4993 of this title;

(4) issuing an emergency order under section 4993 of this title;

(5) revoking or conditioning coverage under a permit or certification
under section 4994 of this title;

(6) bringing a civil enforcement action under section 4995 of
this title; or

(7) referring the violation to the Secretary of Natural Resources for
enforcement under 10 V.S.A. chapter 201.

§ 4992. WARNINGS OF VIOLATIONS; CORRECTIVE ACTIONS;
ADMINISTRATIVE ENFORCEMENT

(a) When the Secretary of Agriculture, Food and Markets determines that a
person is violating the requirements of this chapter, rules adopted under this
chapter, or a permit or certification issued under this chapter, the Secretary
may issue a written warning that shall be served in person or by certified mail,
return receipt requested. A warning issued under this subsection shall include:

(1) adescription of the alleged violation;

(2) identification of this section:;

(3) identification of the applicable statute, rule, or permit condition
violated;

(4) the required corrective actions that the person shall take to correct
the violation; and

(5) a summary of federal and State assistance programs that may be
utilized by the person to assist in correcting the violation.
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(b) A person issued a warning under this section shall have 30 days to
respond to the written warning and shall provide an abatement schedule for
curing the violation and a description of the corrective action to be taken to
cure the violation.

(c) If a person who receives a warning under this subsection fails to
respond in a timely manner to the written warning or to take corrective action,
the Secretary may act pursuant to section 4993 or section 4995 of this section
in order to protect water quality.

(d) A person who receives a warning under this subsection may, within five
days of receipt of the warning, request that the Secretary hold a hearing on the
corrective action required under this section. Upon receipt of a request for a
hearing, the Secretary promptly shall set a date and time for a hearing.

§4993. ADMINISTRATIVE ENFORCEMENT; CEASE AND DESIST
ORDERS; EMERGENCY ORDERS

(a) Notwithstanding the requirements of section 4992 of this title, the
Secretary at any time may pursue one or more of the following enforcement
actions:

(1) Issue a cease and desist order in accordance with the requirements of
subsection (b) of this section to a person the Secretary believes to be in
violation of the requirements of this chapter.

(2) Issue emergency administrative orders to protect water quality when
an alleged violation, activity, or farm practice:

(A) presents or is likely to result in an immediate threat of substantial
harm to the environment or immediate threat to the public health or welfare; or

(B) requires a permit or amendment to a permit issued under this
chapter and a farm owner or operator has commenced an activity or is
continuing an activity without a permit or permit amendment.

(3) Institute appropriate proceedings to enforce the requirements of this
chapter, rules adopted under this chapter, or a permit or certification issued
under this chapter.

(4) Order mandatory corrective actions, including a requirement that the
owner or operator of a farm sell or otherwise remove livestock from a farm or
production area when the volume of waste produced by livestock on the farm
exceeds the infrastructure capacity of the farm or the production area to
manage the waste or waste leachate and prevent runoff or leaching of wastes to
waters of the State or groundwater, as required by this chapter. When the
Secretary issues a corrective action order under this subdivision, the Secretary
shall inform the owner or operator of the farm of the opportunity to request a
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hearing under subsection (b) of this section within five days of receipt of the
corrective action order.

(5) Seek administrative or civil penalties in accordance with the
requirements of section 15, 16, 17, or 4995 of this title. Notwithstanding the
requirements of section 15 of this title to the contrary, the maximum
administrative penalty issued by the Secretary under this section shall not
exceed $5,000.00 for each violation, and the maximum amount of any
administrative penalty assessed for separate and distinct violations of this
chapter shall not exceed $50,000.00.

(b) A person may request that the Secretary hold a hearing on a cease and
desist order or an emergency order issued under this section within five days of
receipt of the order. Upon receipt of a request for a hearing, the Secretary
promptly shall set a date and time for a hearing. A request for a hearing on a
cease and desist order or emergency order issued under this section shall not

stay the order.
§ 4994. PERMIT OR CERTIFICATION; REVOCATION; ENFORCEMENT

The Secretary may, after due notice and hearing, revoke or condition
coverage under a general permit, an individual permit, a small farm
certification, or other permit or certification issued under this chapter or rules
adopted under this chapter when the person subject to the permit or
certification fails to comply with a requirement of this chapter or any term,
provision, or requirements of a permit or certification required by this chapter.
The Secretary may also seek enforcement remedies and penalties under this
subchapter against any person who fails to comply with any term, provision, or
requirements of a permit or certification required by this chapter or who
violates the terms or conditions of coverage under any general permit, any
individual permit, or any certification issued under this chapter.

8§ 4995. CIVIL ENFORCEMENT

(a) The Secretary may bring an action in the Civil Division of the Superior
Court to enforce the requirements of this chapter, or rules adopted under this
chapter, or any permit or certification issued under this chapter, to assure
compliance, and to obtain penalties in the amounts described in subsection (b)
of this section. The action shall be brought by the Attorney General in the
name of the State.

(b) The court may grant temporary and permanent injunctive relief,
and may:
(1) Enjoin future activities.
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(2) Order corrective actions to be taken to mitigate or curtail any
violation and to protect human health or the environment, including a
requirement that the owner or operator of a farm sell or otherwise remove
livestock from a farm or production area when the volume of waste produced
by livestock on the farm exceeds the infrastructure capacity of the farm or the
production area to manage the waste or waste leachate and prevent runoff or
leaching of wastes to waters of the State or groundwater, as required by this

chapter.

(3) Order the design, construction, installation, operation, or
maintenance of facilities designed to mitigate or prevent a violation of this
chapter or to protect human health or the environment or designed to assure
compliance.

(4) Fix and order compensation for any public or private property
destroyed or damaged.

(5) Revoke coverage under any permit or certification issued under this
chapter.
(6) Order reimbursement from any person who caused governmental

expenditures for the investigation, abatement, mitigation, or removal of a
hazard to human health or the environment.

(7) Levy a civil penalty as provided in this subdivision. A civil penalty
of not more than $85,000.00 may be imposed for each violation. In addition,
in the case of a continuing violation, a penalty of not more than $42,500.00
may be imposed for each day the violation continues. In fixing the amount of
the penalty, the court shall apply the criteria set forth in subsections (e) and (f)
of this section. The cost of collection of penalties or other monetary awards
shall be assessed against and added to a penalty assessed against a respondent.

(c)(1) In any civil action brought under this section in which a temporary
restraining order or preliminary injunction is sought, relief shall be obtained
upon a showing that there is the probability of success on the merits and that:

(A) aviolation exists; or

(B) aviolation is imminent and substantial harm is likely to result.

(2) When the Attorney General brings a civil action under this section
seeking a temporary restraining order or preliminary injunction, the Secretary
need not demonstrate immediate and irreparable injury, loss, or damage.

(d) Any balancing of the equities in actions under this section may affect
the time by which compliance shall be attained, but not the necessity of
compliance within a reasonable period of time.
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(e) In determining the amount of the penalty provided in subsection (b) of
this section, the court shall consider the following:

(1) the deqgree of actual or potential impact on public health, safety,
welfare, and the environment resulting from the violation;

(2) the presence of mitigating circumstances, including unreasonable
delay by the Secretary in seeking enforcement after discovery of the violation;

(3) whether the respondent knew or had reason to know the violation
existed:;

(4) the respondent’s record of compliance;

(5) the deterrent effect of the penalty;

(6) the State’s actual costs of enforcement: and

(7) the length of time the violation has existed.

(f) _In addition to any penalty assessed under subsection (b) of this section,
the Secretary may also recapture economic benefit resulting from a violation.

8 4996. APPEALS; ENFORCEMENT

(a) _Any person subject, under this subchapter, to an administrative
enforcement order, an administrative penalty, or revocation of a permit or
certification who is aggrieved by a final decision of the Secretary may appeal
to the Civil Division of the Superior Court within 30 days of the decision. The
Chief Superior judge may specially assign an environmental judge to the Civil
Division of the Superior Court for the purpose of hearing an appeal.

(b) If the Secretary issues an emergency order under this chapter, the
Secretary shall inform the person subject to the order of the ability to request a
hearing before the Civil Division of the Superior Court and the date by which a
request for a hearing must be made. Notice of the request for hearing under
this subsection shall be filed with the Civil Division of the Superior Court and
the Secretary within five days of receipt of the order. A hearing on the
emergency order shall be held at the earliest possible time and shall take
precedence over all other hearings. The hearing shall be held within five days
of receipt of the notice of the request for hearing. A request for hearing on an
emergency order shall not stay the order. The Civil Division of the Superior
Court_shall issue a decision within five days from the conclusion of the
hearing, and not later than 30 days from the date the notice of request for
hearing was received by the Court.

(c) The Civil Division of the Superior Court shall review appeals under this
section on the record pursuant to Rule 74 of the Vermont Rules of Civil
Procedure.
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Sec. 21. 6 V.S.A. §4812 is amended to read:
§ 4812. CORRECTIVE-ACHIONS

Sec. 22. 6 V.S.A. § 4854 is amended to read:
§ 4854. REVVOCATHON-ENFORCEMENT
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continuance may be deemed a separate offense. |ReQeaIed.|
* * * Stream Alteration; Agricultural Activities * * *
Sec. 24. 10 V.S.A. § 1021 is amended to read:

8§ 1021. ALTERATION PROHIBITED; EXCEPTIONS

(a) A person shall not change, alter, or modify the course, current, or cross
section of any watercourse or of designated outstanding resource waters,
within or along the boundaries of this State either by movement, fill, or
excavation of ten cubic yards or more of instream material in any year, unless
authorized by the Secretary. A person shall not establish or construct a berm in
a flood hazard area or river corridor, as those terms are defined in subdivisions
752(3) and (11) of this title, unless permitted by the Secretary or constructed as
an emergency protective measure under subsection (b) of this section.

* * *

(F) This subchapter shall not apply to:

(1) accepted-agricultural-or-silvicultural-practices—as—defined-by-the
Seeretary—of-Agriculture—Food—and—Markets—or silvicultural activities in

compliance with the acceptable management practices for maintaining water
guality on logging jobs in Vermont, as adopted by the Commissioner of
Forests, Parks and Recreation;-respectively; or

(2) a farm that is implementing an approved U.S. Department of
Agriculture Natural Resource Conservation Service streambank stabilization
project or a streambank stabilization project approved by the Secretary of
Agriculture, Food and Markets that is consistent with policies adopted by the
Secretary of Natural Resources to reduce fluvial erosion hazards.

* * *

* * * Use Value Appraisal; Compliance with
Accepted Agricultural Practices * * *

Sec. 25. 32 V.S.A. 8 3756(i) is amended to read:

()(1) The Director shall remove from use value appraisal an entire parcel
of managed feresttand forestland and notify the owner ir-aceerdance-with-the
procedure-in-subsection-(b)-of this-section when the Department Commissioner
of Forests, Parks and Recreation has not received a management activity report
or has received an adverse inspection report, unless the lack of conformance
consists solely of the failure to make prescribed planned cutting. In that case,
the Director may delay removal from use value appraisal for a period of one
year at a time to allow time to bring the parcel into conformance with the plan.
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(2)(A) The Director shall remove from use value appraisal an entire
parcel or parcels of agricultural land and farm buildings identified by the
Secretary of Agriculture, Food and Markets as being used by a person:

(i) found, after administrative hearing, or contested judicial
hearing or motion, to be in violation of water quality requirements established
under 6 V.S.A. chapter 215, or any rules adopted or any permit or certification
issued under 6 V.S.A. chapter 215; or

(i) _who is not in compliance with the terms of an administrative
or court order issued under 6 V.S.A. chapter 215, subchapter 10 to remedy a
violation of the requirements of 6 V.S.A. chapter 215 or any rules adopted or
any permit or certification issued under 6 V.S.A. chapter 215.

(B) The Director shall notify the owner that agricultural land or a
farm building has been removed from use value appraisal by mailing
notification of removal to the owner or operator’s last and usual place of
abode. After removal of agricultural land or a farm building from use value
appraisal under this section, the Director shall not consider a new application
for use value appraisal for the agricultural land or farm building until the
Secretary of Agriculture, Food and Markets submits to the Director a
certification that the owner or operator of the agricultural land or farm building
is complying with the water guality requirements of 6 V.S.A. chapter 215 or an
order issued under 6 V.S.A. chapter 215. After submission of a certification by
the Secretary of Agriculture, Food and Markets, an owner or operator shall be
eligible to apply for enrollment of the agricultural land or farm building
according to the requirements of this section.

Sec. 26. 32 V.S.A. § 3758 is amended to read:
§ 3758. APPEALS

(@) Whenever the Director denies in whole or in part any application for
classification as agricultural land or managed forestland or farm buildings, or
grants a different classification than that applied for, or the Director or
assessing officials fix a use value appraisal or determine that previously
classified property is no longer eligible or that the property has undergone a
change in use, the aggrieved owner may appeal the decision of the Director to
the Commissioner within 30 days of the decision, and from there to Superior
Court in the county in which the property is located.

* * *

(e)  When the Director removes agricultural land or a farm building
pursuant to notification from the Secretary of Agriculture, Food and Markets
under 3756 of this title, the exclusive right of appeal shall be as provided in 6
V.S.A. 8 4996(a).
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Sec. 27. 32 V.S.A. 8 3752(5) is amended to read:

(5) “Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road, or other structure, or any mining,
excavation, or landfill activity. “Development” also means the subdivision of
a parcel of land into two or more parcels, regardless of whether a change in use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or more
of a spouse, parent, grandparent, child, grandchild, niece, nephew, or sibling of
the transferor, or to the surviving spouse of any of the foregoing, then
“development” shall not apply to any portion of the newly created parcel or
parcels which qualifies for enroliment and for which, within 30 days following
the transfer, each transferee or transferor applies for reenrollment in the use
value appraisal program. “Development” also means the cutting of timber on
property appraised under this chapter at use value in a manner contrary to a
forest or conservation management plan as provided for in subsection 3755(b)
of this title during the remaining term of the plan, or contrary to the minimum
acceptable standards for forest management if the plan has expired; or a
change in the parcel or use of the parcel in violation of the conservation
management standards established by the Commissioner of Forests, Parks and
Recreation. “Development” also means notification of the Director by the
Secretary of Agriculture, Food and Markets under section 3756 of this title that
the owner or operator of agricultural land or a farm building is violating the
water quality requirements of 6 V.S.A. chapter 215 or is failing to comply with
the terms of an order issued under 6 V.S.A. chapter 215, subchapter 10. The
term “development” shall not include the construction, reconstruction,
structural alteration, relocation, or enlargement of any building, road, or other
structure for farming, logging, forestry, or conservation purposes, but shall
include the subsequent commencement of a use of that building, road, or
structure for other than farming, logging, or forestry purposes.

*** Agency of Natural Resources Basin Planning * * *
Sec. 28. 10 V.S.A. § 1253 is amended to read:

§ 1253. CLASSIFICATION OF WATERS DESIGNATED,
RECLASSIFICATION

* * *

(d)(1) Fhe Through the process of basin planning, the Secretary shall
determine what degree of water quality and classification should be obtained
and maintained for those waters not classified by the Board before 1981
following the procedures in sections 1254 and 1258 of this title. Those waters
shall be classified in the public interest. The Secretary shall prepare and
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maintain an overall surface water management plan to assure that the State
water quality standards are met in all State waters. The surface water
management plan shall include a schedule for updating the basin plans. The
Secretary, in_consultation with regional planning commissions and natural
resource conservation districts, shall revise all 47 15 basin plans by-January-1;
2006; and update them—everyfive—years—thereafter the basin plans on a

five-year rotating basis. On or before January * 15 of each year, the Secretary

shall report to the House Committees on Agriculture and Forest Products, on
Natural Resources and Energy, and on Fish, Wildlife and Water Resources,
and to the Senate Committees on Agriculture and on Natural Resources and
Energy regarding the progress made and difficulties encountered in revising

basin plans. By—‘lanuapy—l,—]rggs,—theéeemtapy—shau—prepare—an—evemu

waters: The report shall mclude a schedule for the productlon of basin plans in
the subsequent calendar year and a summary of actions to be taken over the
subsequent three years. The provisions of 2 V.S.A. § 20(d) (expiration of
required reports) shall not apply to the report to be made under this subsection.

(2) In developing a basin plan under this subsection, the Secretary shall:

(A) assure that municipal officials, citizens, watershed groups, and
other interested groups and individuals are involved in the basin planning

process,;

(B) assure regional and local input in State water quality policy
development and planning processes;

(C) provide education to municipal officials and citizens regarding
the basin planning process; and

(D) develop, in consultation with the applicable regional planning
commission, an analysis and formal recommendation on conformance with the
goals and objectives of applicable regional plans.

(3) The Secretary may contract with a regional planning commission to
assist in or to produce a basin plan under the schedule set forth in subdivision
(1) of this subsection. When contracting with a regional planning commission
to assist in or produce a basin plan, the Secretary may require the regional
planning commission to:

(A) conduct any of the activities required under subdivision (2) of
this subsection;

(B) provide technical assistance and data collection activities to
inform municipal officials and the State in making water quality investment
decisions;
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(C) coordinate municipal planning and adoption or implementation of
municipal development requlations to better meet State water quality policies
and investment priorities;

(D) assist the Secretary in implementing a project evaluation process
to prioritize water quality improvement projects within the region to assure
cost effective use of State and federal funds.

(e) In determining the question of public interest, the Secretary shall give
due consideration to, and explain his or her decision with respect to, the
following:

(1) existing and obtainable water qualities;

(2) existing and potential use of waters for public water supply,
recreational, agricultural, industrial, and other legitimate purposes;

(3) natural sources of pollution;

(4) public and private pollution sources and the alternative means of
abating the same;

(5) consistency with the State water quality policy established in
10 V.S.A. § 1250;

(6) suitability of waters as habitat for fish, aquatic life, and wildlife;

(7) need for and use of minimum streamflow requirements;

(8) federal requirements for classification and management of waters;
(9) consistency with applicable municipal, regional, and State plans; and

(10) any other factors relevant to determine the maximum beneficial use
and enjoyment of waters.

() Notwithstanding the provisions of subsection (c) of this section, when
reclassifying waters to Class A, the Secretary need find only that the
reclassification is in the public interest.

(9) The Secretary under the reclassification rule may grant permits for only
a portion of the assimilative capacity of the receiving waters, or may permit
only indirect discharges from on-site disposal systems, or both.

Sec. 29. 24 V.S.A. § 4302 is amended to read:
§4302. PURPOSE; GOALS

* * *
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(b) It is also the intent of the Legislature that municipalities, regional
planning commissions, and State agencies shall engage in a continuing
planning process that will further the following goals:

* * *

(c) In addition, this chapter shall be used to further the following specific
goals:

* kx *

(6) To maintain and improve the quality of air, water, wildlife, and land
resources.

(A) Vermont’s air, water, wildlife, mineral and land resources should
be planned for use and development according to the principles set forth in
10 V.S.A. § 6086(a).

(B) Vermont’s water quality should be maintained and improved
according to the policies and actions developed in the basin plans established
by the Secretary of Natural Resources under 10 V.S.A. 8 1253.

* * *

Sec. 30. 24 V.S.A. 8 4348(c) is amended to read:

(c) At least 30 days prior to the first hearing, a copy of the proposed plan or
amendment, with a request for general comments and for specific comments
with respect to the extent to which the plan or amendment is consistent with
the goals established in section 4302 of this title, shall be delivered with proof
of receipt, or sent by certified mail, return receipt requested, to each of the
following:

(1) the chair of the legislative body of each municipality within the
region;

(2) the executive director of each abutting regional planning
commission;

(3) the Department of Housing and Community Development within the
Agency of Commerce and Community Development; anéd

(4) business, conservation, low income advocacy, and other community
or interest groups or organizations that have requested notice in writing prior to
the date the hearing is warned; and

(5) The Agency of Natural Resources and the Agency of Agriculture,
Food and Markets.

Sec. 31. 24 V.S.A. § 4348a(a) is amended to read:
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(@) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:

* kx *

(6) A statement of policies on the:

(A) preservation of rare and irreplaceable natural areas, scenic and
historic features and resources; and

(B) protection and improvement of the quality of waters of the State
to be used in the development and furtherance of the applicable bhasin plans
established by the Secretary of Natural Resources under 10 V.S.A. § 1253;

* * *

* ** Antidegradation Policy Implementation Rule * * *
Sec. 32. 10 V.S.A. 8 12514a(c) is amended to read:

(c) On or before January-—15-2008 July 1, 2016, the Secretary of Natural

Resources shall prepese—draft—rules—for adopt by rule an implementation
process for the antidegradation policy in the water quality standards of the

State. The implementation process for the antidegradation policy shall be
consistent with the State water quality policy established in section 1250 of
this title, the Vermont Water Quality Standards, and any applicable

requirements of the federal Clean Water Act. On-erbeforeJuly-1.-2008—a
firal L of ¢ los ol : : I

* * * Stormwater Management * * *
Sec. 33. 10 V.S.A. § 1264 is amended to read:
8§ 1264. STORMWATER MANAGEMENT
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(2) Findings and intent.

(1) Findings. The General Assembly finds that the management of
stormwater runoff is necessary to reduce stream channel instability, pollution,
siltation, sedimentation, and flooding, all of which have adverse impacts on the
water and land resources of the State.

(2) Intent. The General Assembly intends, by enactment of this
section to:
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(A) Reduce the adverse effects of stormwater runoff.

(B) Direct the Agency of Natural Resources to develop a process that
assures broad participation; focuses upon the prevention of pollution; relies on
structural _treatment only when necessary; establishes and maintains
accountability; tailors strategies to the region and the locale; builds
broad-based programs; provides for the evaluation and appropriate evolution of
programs; is consistent with the federal Clean Water Act and the State water
guality standards; and accords appropriate recognition to the importance of
community benefits that accompany an effective stormwater runoff
management program. In furtherance of these purposes, the Secretary shall
implement _a stormwater permitting program. The stormwater permitting
program developed by the Secretary shall recognize that stormwater runoff is
different from the discharge of sanitary and industrial wastes because of the
influence of natural events of stormwater runoff, the variations in
characteristics of those runoffs, and the increased stream flows causing
degradation of the quality of the receiving water at the time of discharge.

(b) Definitions. As used in this section:

(1) “Best management practice” (BMP) means a schedule of activities,
prohibitions or practices, maintenance procedures, and other management
practices to prevent or reduce water pollution.

(2) “Development” means the construction of impervious surface on a
tract or tracts of land where no impervious surface previously existed.

(3) “Expansion” and “the expanded portion of an existing discharge”
mean an increase or addition of impervious surface, such that the total resulting
impervious area is greater than the minimum requlatory threshold.

(4) “Impervious surface” means those manmade surfaces, including
paved and unpaved roads, parking areas, roofs, driveways, and walkways, from
which precipitation runs off rather than infiltrates.

(5) “New stormwater discharge” means a new or expanded discharge of
requlated stormwater runoff, subject to the permitting requirements of this
chapter that has not been previously authorized pursuant to this chapter.

(6) “Offset” means a State-permitted or -approved action or project
within a stormwater-impaired water or within a water that contributes to the
impairment _of Lake Champlain that a discharger or a third person may
complete to mitigate the impacts that a discharge of requlated stormwater
runoff has on the stormwater-impaired water.

(7)  “Redevelopment” or “redevelop” means the construction or
reconstruction of an impervious surface where an impervious surface already
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exists when such new construction involves substantial site grading, substantial
subsurface excavation, or substantial modification of an existing stormwater
conveyance, such that the total of impervious surface to be constructed or
reconstructed is greater than the minimum regulatory threshold.
Redevelopment does not mean public road management activities, including
any crack sealing, patching, coldplaning, resurfacing, reclaiming, or grading
treatments used to maintain pavement, bridges, and unpaved roads.

(8) “Regulated stormwater runoff”’ means precipitation, snowmelt, and
the material dissolved or suspended in precipitation and snowmelt that runs off
impervious surfaces and discharges into surface waters or into groundwater via
infiltration.

(9) “Stormwater impact fee” means the monetary charge assessed to a
permit applicant for the discharge of requlated stormwater runoff to a
stormwater-impaired water or a water that contributes to the impairment of
Lake Champlain that mitigates a sediment load level or hydrologic impact that
the discharger is unable to control through on-site treatment or completion of
an offset on a site owned or controlled by the permit applicant.

(10)  “Stormwater-impaired water” means a State water that the
Secretary determines is significantly impaired by discharges of requlated
stormwater runoff.

(11) “Stormwater Management Manual” means the Agency of Natural
Resources’ Stormwater Management Manual. as adopted and amended by rule.

(12) “Stormwater runoff”’ means precipitation and snowmelt that does
not infiltrate into the soil, including material dissolved or suspended in it, but
does not include discharges from undisturbed natural terrain or wastes from
combined sewer overflows.

(13) “Stormwater system’ includes the storm sewers; outfall sewers;
surface drains; manmade wetlands; channels; ditches; wet and dry bottom
basins; rain gardens; and other control equipment necessary and appurtenant to
the collection, transportation, conveyance, pumping, treatment, disposal, and
discharge of regulated stormwater runoff.

(14) “Total maximum daily load” (TMDL) means the calculations and
plan for meeting water quality standards approved by the U.S. Environmental
Protection Agency (EPA) and prepared pursuant to 33 U.S.C. § 1313(d) and
federal requlations adopted under that law.

(15) “Water quality remediation plan” means a plan, other than a
TMDL, designed to bring an impaired water body into compliance with
applicable water quality standards in accordance with 40 C.F.R.
8 130.7(b)(1)(ii) and (iii).
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(16) “Watershed improvement permit” means a general permit specific
to a stormwater-impaired water that is designed to apply management
strategies to existing and new discharges and that includes a schedule of
compliance no longer than five years reasonably designed to assure attainment
of the Vermont water quality standards in the receiving waters.

(c) Prohibitions.
(1) A person shall not commence the construction or redevelopment of

one acre or more of impervious surface without first obtaining a permit from
the Secretary.

(2) A person shall not discharge from a facility that has a standard
industrial classification identified in 40 C.F.R. § 122.26 without first obtaining
a permit from the Secretary.

(3) A person that has been designated by the Secretary as requiring
coverage for its municipal separate storm sewer system may not discharge
without first obtaining a permit from the Secretary.

(4) A person shall not commence a project that will result in an earth
disturbance of one acre or greater, or less than one acre if part of a common
plan of development, without first obtaining a permit from the Secretary.

(5) A person shall not expand existing impervious surface by more than
5,000 square feet, such that the total resulting impervious area is greater than
one acre, without first obtaining a permit from the Secretary.

(6)(A) In accordance with the schedule established under subsection
(0)(2) of this section, a municipality shall not discharge stormwater from a
municipal road without first obtaining:

(i) an individual permit;

(ii) coverage under a municipal road general permit; or

(iii) coverage under a municipal separate stormsewer system
permit that implements the technical standards and criteria established by the
Secretary for stormwater improvements of municipal roads.

(B) As used in this subdivision, “municipality” means a city, town, or

village.

(7)_In accordance with the schedule established under subsection (g)(3),
a person shall not discharge stormwater from impervious surface of three or
more _acres in size without first obtaining an individual permit or coverage
under a general permit issued under this section if the discharge was never
previously permitted or was permitted under an individual permit or general
permit that did not incorporate the requirements of the 2002 Stormwater
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Management Manual or any subsequently adopted Stormwater Management
Manual.

(d) Exemptions. No permit is required under this section for:

(1) Stormwater runoff from farms in compliance with agricultural
practices adopted by the Secretary of Agriculture, Food and Markets.

(2) Stormwater runoff from concentrated animal feeding operations
permitted under subsection 1263(q) of this chapter.

(3) Stormwater runoff from silvicultural activities in compliance with
the Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation.

(4) Stormwater systems that were permitted under subdivision (c)(1) or
(5) of this section and for which a municipality has assumed full legal
responsibility for that stormwater system. As used in this subdivision, “full
legal responsibility” means a legal control of the stormwater system, including
a legal right to access the stormwater system, a legal duty to properly maintain
the stormwater system, and a legal duty to repair and replace the stormwater
system when it no longer adequately protects waters of the State.

(5) Stormwater runoff permitted under section 1263 of this title.

(e) State designation. The Secretary shall require a permit under this
section for a discharge or stormwater runoff from any size of impervious
surfaces upon a determination by the Secretary that the treatment of the
discharge or stormwater runoff is necessary to reduce the adverse impacts to
water quality of the discharge or stormwater runoff taking into consideration
any of the following factors: the size of the impervious surface, drainage
patterns, hydraulic connectivity, existing stormwater treatment, stormwater
controls necessary to implement the wasteload allocation of a TMDL, or other
factors. The Secretary may make this determination on a case-by-case basis or
according to classes of activities, classes of runoff, or classes of discharge.
The Secretary may make a determination under this subsection based on
activities, runoff, discharges, or other information identified during the basin
planning process.

(f)  Rulemaking. The Secretary shall adopt rules to manage requlated
stormwater runoff. At a minimum, the rules shall:

(1) Establish as the primary goals of the rules:

(A) assuring compliance with the Vermont Water Quality
Standards; and
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(B) maintenance after development, as nearly as possible, of the
predevelopment runoff characteristics.

(2) Establish criteria for the use of the basin planning process to
establish watershed-specific priorities for the management of stormwater
runoff.

(3) Assure consistency with applicable requirements of the federal Clean
Water Act.

(4) Include technical standards and best management practices that
address stormwater discharges from existing development, new development,
and redevelopment.

(5) Specify minimum requirements for inspection and maintenance of
stormwater management practices.

(6) Include standards for the management of stormwater runoff from
construction sites and other land disturbing activities.

(7) _Allow municipal governments to assume the full legal responsibility
for a stormwater system permitted under these rules as a part of a permit issued
by the Secretary.

(8) Include standards with respect to the use of offsets and stormwater
impact fees.

(9) Include minimum standards for the issuance of stormwater permits
during emergencies for the repair or maintenance of stormwater infrastructure
during a state of emergency declared under 20 V.S.A. chapter 1 or during
flooding or other emergency conditions that pose an imminent risk to life or a
risk of damage to public or private property. Minimum standards adopted
under this subdivision shall comply with National Flood Insurance Program

requirements.
(10) To the extent appropriate, authorize in the permitting process use of

certifications of compliance by licensed professional engineers practicing
within the scope of their engineering specialty.

() General permits.

(1) The Secretary may issue general permits for classes of requlated
stormwater runoff that shall be adopted and administered in accordance with
the provisions of subsection 1263(b) of this title.

(2)(A) The Secretary shall issue by December 31, 2017, a general permit
for discharges of requlated stormwater from municipal roads. Under the
municipal roads stormwater general permit, the Secretary shall:
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(i) Establish a schedule for implementation of the general permit
by each municipality in the State. Under the schedule, the Secretary shall
establish:

() the date by which each municipality shall apply for
coverage under the municipal roads general permit;

(1) the date by which each municipality shall inventory
necessary stormwater management projects on municipal roads:

(111) the date by which each municipality shall establish a plan
for_implementation of stormwater improvements that prioritizes stormwater
improvements according to criteria_established by the Secretary under the
general permit; and

(IV) the date by which each municipality shall implement
stormwater improvements of municipal roads according to a municipal
implementation plan.

(ii)  Establish criteria and technical standards, such as best
management practices, for implementation of stormwater improvements of
municipal roads.

(iii) Establish criteria for municipal prioritization of stormwater
improvements of municipal roads. The Secretary shall base the criteria on the
water quality impacts of a stormwater discharge, the current state of a
municipal road, the priority of a municipal road or stormwater project in any
existing transportation capital plan developed by a municipality, and the
benefits of the stormwater improvement to the life of the municipal road.

(iv) Require each municipality to submit to the Secretary and
periodically update its implementation plan for stormwater improvements.

(B) The Secretary may require an individual permit for a stormwater
improvement at any time under subsection (e) of this section. An individual
permit shall include site-specific standards for the stormwater improvement.

(C) AIll municipalities shall apply for coverage under the municipal
road general permit by July 1, 2021.

(D) As used in this subdivision (g)(2), “municipality”’ means a city,
town, or village.

(3) _On or before January 1, 2018, the Secretary shall issue a general
permit under this section for discharges of stormwater from impervious surface
of three or more acres in size, when the stormwater discharge previously was
not permitted or was permitted under an individual permit or general permit
that did not incorporate the requirements of the 2002 Stormwater Management
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Manual or any subsequently adopted Stormwater Management Manual. Under
the general permit, the Secretary shall:

(A) Establish a schedule for implementation of the general permit by
geographic area of the State. The schedule shall establish the date by which an
owner of impervious surface shall apply for coverage under subdivision (g)(3)
of this section. The schedule established by the Secretary shall require an
owner of impervious surface subject to permitting under this subdivision to
obtain coverage by the following dates:

(i) for impervious surface located within the Lake Champlain
watershed, no later than October 1, 2023; and

(ii) for impervious surface located within all other watersheds of
the State, no later than October 1, 2028.

(B) Establish criteria _and technical standards, such as best
management practices, for implementation of stormwater improvements for the
retrofitting of impervious surface subject to permitting under this subdivision.

(C) Require that a discharge of stormwater from redeveloped or
retrofitted impervious surface comply with the applicable standards under
subsection (h) of this section related to redevelopment or renewal of
impervious surface.

(h) Permit requirements. An individual or general stormwater permit shall:

(1) Be valid for a period of time not to exceed ten years.

(2) For discharges of requlated stormwater to a stormwater impaired
water, to Lake Champlain, or to a water that contributes to the impairment of
Lake Champlain:

(A) In which no TMDL, watershed improvement permit, or water
guality remediation plan has been approved, require that the discharge shall
comply with the following discharge standards:

(i) A new discharge or the expanded portion of an existing
discharge shall satisfy the requirements of the Stormwater Management
Manual and shall not increase the pollutant load in the receiving water for
stormwater.

(i) _For redevelopment of or renewal of a permit for existing
impervious surface, the discharge shall satisfy on-site the water guality,
recharge, and channel protection criteria _set forth in the Stormwater
Management Manual that are determined to be technically feasible by an
engineering feasibility analysis conducted by the Agency and the discharge
shall not increase the pollutant load in the receiving water for stormwater.
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(B) In which a TMDL or water quality remediation plan has been
adopted, require that the discharge shall comply with the following discharge
standards:

(i) _For a new discharge or the expanded portion of an existing
discharge, the discharge shall satisfy the requirements of the Stormwater
Management Manual, and the Secretary shall determine that there is sufficient
pollutant load allocations for the discharge.

(i) _For redevelopment of or renewal of a permit for existing
impervious surface, the Secretary shall determine that there is sufficient
pollutant load allocations for the discharge and the Secretary shall include any
requirements that the Secretary deems necessary to implement the TMDL or
water guality remediation plan.

(3) Contain requirements necessary to comply with the minimum
requirements of the rules adopted under this section, the Vermont water guality
standards, and any applicable provision of the Clean Water Act.

(4) Allow the use of stormwater impact fees, offsets, and phosphorus
credit trading within the watershed of the water to which the stormwater
discharges or runs off.

(i) Disclosure of violations. The Secretary may, at his or her discretion and
as necessary to assure achievement of the goals of the program and compliance
with State law and the federal Clean Water Act, deny an application for the
discharge of requlated stormwater under this subsection if review of the
applicant’s compliance history indicates that the applicant is discharging
requlated stormwater in violation of this chapter or is the holder of an expired
permit for an existing discharge of requlated stormwater.

(1)__Presumption. In any appeal under this chapter, an individual permit
issued under subdivisions (c)(1) and (c)(5) of this section shall have a
rebuttable presumption in favor of the permittee that the discharge does not
cause or contribute to a violation of the Vermont Water Quality Standards for
the receiving waters with respect to the discharge of regulated stormwater
runoff, provided that the discharge is to a water that is not principally impaired
due to stormwater.

Sec. 34. ANR REPORT ON REGULATORY THRESHOLD FOR
PERMITTING STORMWATER RUNOFF FROM IMPERVIOUS
SURFACES

(a) On or before January 15, 2016, the Secretary of Natural Resources shall
submit to the House Committee on Fish, Wildlife and Water Resources and the
Senate Committee on Natural Resources and Energy a report regarding
whether and how the State should lower from one acre to one-half acre of
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impervious surface the requlatory permitting threshold for an operating permit
for stormwater runoff from new development, redevelopment, or expansion.
The report shall include:

(1) a recommendation as to whether the State should lower the
requlatory permitting threshold from one acre to one-half acre of impervious
surface;

(2) an estimate of the number of additional development projects that
would require an operating permit for stormwater runoff if the requlatory
permitting threshold were lowered from one acre to one-half acre of
impervious surface;

(3) an estimate of the environmental benefit of reducing the regulatory
permitting threshold from one acre to one-half acre of impervious surface;

(4) an estimate of the number of staff that would be needed by the
Adgency of Natural Resources to effectively implement a stormwater operating
permit program with a requlatory permitting threshold of one-half acre of
impervious surface; and

(5) a recommendation for requlating construction, redevelopment, or
expansion of impervious surface based on a tiered system of acreage, square
footage, or other measure.

(b) The definitions provided in 10 VV.S.A. § 1264 shall apply to this section.
Sec. 35. STORMWATER MANAGEMENT PRACTICES HANDBOOK

On or before January 1, 2016, the Secretary of Natural Resources shall
publish as a handbook a suite of practical and cost-effective best management
practices for the control of stormwater runoff from the construction,
redevelopment, or expansion of impervious surface that does not require a
permit under 10 V.S.A. § 1264. The best management practices shall address
activities that control, mitigate, or eliminate stormwater runoff to waters of the
State. The stormwater management practices shall be voluntary and shall not

be mandatory.

* * * \Water Quality Data Coordination * * *
Sec. 36. 10 V.S.A. § 1284 is added to read:
§1284. WATER QUALITY DATA COORDINATION

(2) To facilitate attainment or accomplishment of the purposes of this
chapter, the Secretary shall coordinate and assess all available data and science
regarding the quality of the waters of the State, including:

(1) light detection and ranging information data (LIDAR);
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(2) stream gauge data;

(3) stream mapping, including fluvial erosion hazard maps;

(4) water quality monitoring or sampling data;

(5) cumulative stressors on a watershed, such as the frequency an
activity is conducted within a watershed or the number of stormwater or other
permits issued in a watershed; and

(6) any other data available to the Secretary.

(b) After coordination of the data required under subsection (a) of this
section, the Secretary shall:

(1) assess where additional data are needed and the best methods for
collection of such data;

(2) identify and map on a watershed basis areas of the State that are
significant contributors to water quality problems or are in critical need of
water quality remediation or response.

(c) The Secretary shall post all data compiled under this section on the
website of the Agency of Natural Resources.

* * * Water Quality Funding; Clean Water Fund; Clean Water Surcharge * * *
Sec. 37. 10 V.S.A. chapter 47, subchapter 7 is added to read:

Subchapter 7. Vermont Clean Water Fund

§ 1387. PURPOSE

The General Assembly establishes in this subchapter a Vermont Clean
Water Fund as a mechanism for financing the improvement of water quality in
the State. The Clean Water Fund shall be used to:

(1) assist the State in complying with water quality requirements and
construction or implementation of water quality projects or programs; and

(2) provide funding to nonprofit organizations, regional associations,
and other entities for implementation and administration of community-based
water quality programs or projects.

8§ 1388. CLEAN WATER FUND

(a) There is created a special fund to be known as the “Clean Water Fund.”
Notwithstanding any contrary provisions of 32 V.S.A. chapter 7, subchapter 5:

(1) the Fund shall be administered by the Clean Water Fund Board
established under section 1389 of this title;
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(2) the Fund shall consist of:
(A) Revenues dedicated for deposit into the Fund by the General
Assembly, including the surcharge assessed under 32 V.S.A. § 9602a; and
(B) Other qifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Board.
(b) The Clean Water Fund Board shall make recommendations on
expenditures from the Fund consistent with the following priorities:

(1) to provide funding to programs and projects to address sources of
water pollution in waters listed as impaired under 33 U.S.C. 8§ 1313(d) or
waters contributing to a listed impairment;

(2) to provide funding to address water pollution identified as a critical
source of water quality pollution;

(3) to provide funding to address or repair conditions that increase the
risk of flooding or pose a threat to life or property; and

(4) to provide funding to innovative nutrient removal technologies and
community-based methane digesters that utilize manure, wastewater, and food
residuals to produce energy.

(c) In the first three years of its existence, the Clean Water Fund Board
shall prioritize under subsection (b) of this section recommendation of awards
or assistance to municipalities for municipal compliance with the water quality

requirements.
(d) Unexpended balances and any earnings shall remain in the Fund from

year to year.
§1389. CLEAN WATER FUND BOARD

(2) Creation. There is created a Clean Water Fund Board which shall be
attached to the Agency of Administration for administrative purposes.

(b) Organization of the Board. The Clean Water Fund Board shall be
composed of:

(1) The Secretary of Administration or designee.

(2) The Secretary of Natural Resources or designee.

(3) The Secretary of Agriculture, Food and Markets or designee.

(4) The Secretary of Commerce and Community Development or
designee.

(5) The Secretary of Transportation or designee.

(6) Three members of the public or the House of Representatives
appointed by the Speaker of the House, each of whom shall be from separate
watersheds of the State. At least one of the members appointed under this
subdivision shall be a municipal official.
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(7) _Three members of the public or the Senate appointed by the
Committee on Committees, each of whom shall be from separate watersheds of
the State. At least one of the members appointed under this subdivision shall
be a municipal official.

(8) Two members of the public appointed by the Governor.

(c) Officers; committees; rules. The Clean Water Fund Board shall
annually elect a chair from its members. The Clean Water Fund Board may
elect additional officers from its members, establish committees or
subcommittees, and adopt procedural rules as necessary and appropriate to
perform its work.

(d) Member terms. Members of the Clean Water Fund Board appointed by
the Governor shall serve initial terms of three years, members appointed by the
Speaker of the House shall serve initial terms of two years, and members
appointed by the Committee on Committees shall serve initial terms of one
year. Thereafter, each of the above appointed members shall serve a term of
three years. A vacancy shall be filled by the appointing authority for the
remainder of the unexpired term. An appointed member shall not serve more
than three consecutive three-year terms.

(e) Compensation and expense reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, any legislative members of the Clean Water Fund Board shall be
entitled to per diem compensation and reimbursement of expenses pursuant to
2 V.S.A. § 406.

(2) Other members of the Board who are not employees of the State of
Vermont and who are not otherwise compensated or reimbursed for their
attendance shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 32 V.S.A. 8 1010, to be paid from the budget of the
Aqgency of Administration.

(f) Powers and duties of the Clean Water Fund Board.
(1) The Clean Water Fund Board shall have the following powers and
authority:

(A) to receive proposals from the Secretaries of Agriculture, Food,
and Markets, of Commerce and Community Development, of Natural
Resources, and of Transportation on the expenditures of the Fund:;

(B) to make recommendations to the Secretary of Administration
regarding the appropriate allocation of funds from the Clean Water Fund for
the purposes of developing the State budget; and
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(C) to pursue and accept grants, gifts, donations, or other funding
from any public or private source and to administer such grants, qifts,
donations, or funding consistent with the terms of the grant, gift, or donation.

(2) The Clean Water Fund Board shall develop:

(A) an annual revenue estimate and proposed budget for the Clean
Water Fund:;

(B) measures for determining progress and effectiveness of
expenditures for clean water restoration efforts; and

(C) the annual Clean Water Investment Report required under section
1389 of this title.

(3) The Clean Water Fund Board shall solicit public comment and
consult with organizations interested in improving water quality in Vermont.

(a) The Clean Water Fund Board shall have the administrative, technical,
and legal assistance of the Agency of Administration, the Agency of Natural
Resources, the Agency of Agriculture, Food and Markets, the Agency of
Transportation, and the Agency of Commerce and Community Development
for those issues or services within the jurisdiction of the respective agency.
The cost of the services provided by agency staff shall be paid from the budget
of the agency providing the staff services.

§ 1390. CLEAN WATER INVESTMENT REPORT

Beginning on January 15, 2017, and annually thereafter, the Clean Water
Fund Board shall publish a Clean Water Investment Report. The report shall
summarize all investments made by the Clean Water Fund Board and other
State agencies for clean water restoration over the past calendar year. The
report shall include expenditures from the Clean Water Fund, the General
Fund, the Transportation Fund, and any other State expenditures for clean
water restoration, regardless of funding source. The report shall document
progress or shortcomings in_meeting established indicators for clean water
restoration. The report may also provide an overview of additional funding
necessary to meet objectives established for clean water restoration and
recommendations for additional revenue to meet those restoration objectives.
The provisions of 2 V.S.A. 8 20(d) (expiration of required reports) shall not
apply to the report required by this section.

Sec. 38. 32 V.S.A. § 9602a is added to read:
8§ 9602a. CLEAN WATER SURCHARGE

There shall be a surcharge of 0.2 percent on the value of property subject to
the property transfer tax under section 9602 of this title, except that there shall
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be no surcharge on the first $100,000.00 in value of property to be used for the
principal residence of the transferee. The surcharge shall be in addition to any
tax assessed under section 9602 of this title. The surcharge assessed under this
section shall be paid, collected, and enforced under this chapter in the same
manner as the tax assessed under section 9602 of this title. The Commissioner
shall deposit the surcharge collected under this section in the Clean Water
Fund under 10 V.S.A. § 1388.

Sec. 39. REPEAL OF CLEAN WATER SURCHARGE

32 V.S.A. §9602a (Clean Water Surcharge) shall be repealed on July 1,
2021.

* * * Secretary of Administration; Report on Per Parcel Fee * * *
Sec. 40. SECRETARY OF ADMINISTRATION REPORT ON A PER
PARCEL OR IMPERVIOUS SURFACE WATER QUALITY FEE

(a) _On or before January 15, 2016, the Secretary of Administration, after
consultation with the Department of Taxes, shall submit to the House
Committee on Fish, Wildlife and Water Resources, the Senate Committee on
Natural Resources and Energy, the House Committee on Agriculture and
Forest Products, the Senate Committee on Agriculture, the House Committee
on Ways and Means, and the Senate Committee on Finance a recommendation
for establishing a fee on parcels of property or impervious surface in the State
for the purpose of raising revenue to fund water quality improvement programs
in the State. The recommendation shall include:

(1) a tiered per parcel fee or impervious surface fee that provides for
equitable apportionment among all property owners, including owners of
industrial property, commercial property, residential property, or agricultural
lands;

(2) an estimate of the amount of revenue to be generated from the
proposed per parcel or impervious surface fee;

(3) a summary of how assessment of the proposed fee will be
administered, collected, and enforced; and

(4) a leqislative proposal to implement the proposed per parcel or
impervious surface fee program.

(b) As used in this section, “parcel” shall have the same meaning as defined
in section 4152 of this title.

* * * Department of Environmental Conservation Water Quality Fees * * *
Sec. 41. 3 V.S.A. 82822 is amended to read:
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§ 2822. BUDGET AND REPORT; POWERS

* * *

(i) The Secretary shall not process an application for which the applicable
fee has not been paid unless the Secretary specifies that the fee may be paid at
a different time or unless the person applying for the permit is exempt from the

permlt fee requwements pursuant to 32 V S.A. § 710 Jrnﬂaddrtmn—thepepsens

§710. Municipalities shall be exempt from the payment of fees under this
section except for those fees prescribed in subdivisions (j)(1), 2 (7), (8), (14),
and (15) of this section for which a municipality may recover its costs by
charging a user fee to those who use the permitted services. Municipalities
shall pay fees prescribed in subdivisions (j)(2), (10), (11), and (26), except that

a mun|C|paI|ty shaII also be exempt from those fees for erhan stormwater

municipality has assumed full legal responsibility under 10 V.S.A. § 1264.

(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations, orders,
and other actions taken by the Agency of Natural Resources.

* * *

(2) For discharge permits issued under 10 V.S.A. chapter 47 and orders
issued under 10 V.S.A. § 1272, an administrative processing fee of $126-00
$240.00 shall be paid at the time of application for a discharge permit in
addition to any application review fee and any annual operating fee, except for
permit applications under subdivisions (2)(A)(iii))(1I) and (V) of this
subsection:

(A) Application review fee.
(i) Municipal, industrial,
noncontact cooling water, and
thermal discharges.

(1) Individual permit: original $0-0023 $0.003 per gallon
application; amendment for design flow; minimum
increased flows; amendment $50-00 $100.00 per

for change in treatment process:. outfall; maximum
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(1) Renewal, transfer, or minor
amendment of individual permit::

(1) General permit::

(ii) Pretreatment discharges.

() Individual permit: original
application; amendment for
increased flows; amendment for
change in treatment process::

(I1) Renewal, transfer, or minor
amendment of individual permit::

(iii) Stormwater discharges.

() Individual operating permit
or application to operate under
general operating permit for
collected stormwater runoff
which is discharged to Class B
waters: original application;
amendment for increased flows;
amendment for change in
treatment process::

(1) Individual operating permit
or application to operate under
general operating permit for
collected stormwater runoff which
is discharged to Class A waters;

30,000.00 per application.
$6-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall;
maximum $5,000.00 per

application.
$0.00.

$0-12 $0.20 per gallon
design flow; minimum
$50.00 $100.00 per
outfall.

$0-00 $0.002 per gallon
design flow; minimum
$50.00 per outfall.

$430-00 $860.00 per acre
impervious area;
minimum $220-00
$440.00 per application.

$1,400.00 per acre
impervious area;
minimum $1,400.00
per application.
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original application; amendment

for increased flows; amendment

for change in treatment process.

(1) Individual permit or

application to operate under

general permit for construction

activities; original application;

amendment for increased acreage.
(aa) Projects with low risk to $50.00 five acres or
waters of the State-; less: $100.00 per project;

original application.

(bb) Projects with low risk to $220.00 per project.
waters of the State; greater than

five acres:

(cc) Projects with moderate risk  $360-00 five acres

to waters of the State:: or less: $480.00 per
project original
application.

- i I . . i

individual it iinal aolication.

(dd) Projects with moderate risk $640.00.
to waters of the State; greater

than five acres:

(ee) Projects that require an $1,200.00.

individual permit; ten acres

or less:
(ff) Projects that require an $1,800.00.
individual permit; greater than

10 acres:
(1V) Individual permit or $220.00 $440.00 per
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application to operate under facility.
general permit for stormwater

runoff associated with industrial

activities with specified SIC

codes; original application;

amendment for change in activities::

(V) Individual permit or $1,200-00 $2,400.00
application to operate under per system.
general permit for stormwater

runoff associated with

municipal separate storm sewer

systems; original application; amendment

for change in activities::

(VD) Individual operating permit or application to operate under
a general permit for a residually designated stormwater discharge original
application; amendment; for increased flows amendment; for change in
treatment process.

(aa) For discharges to Class B water; $430:00 $860.00 per
acre of impervious area, minimum $220-00 $280.00.

(bb) For discharges to Class A water; $3,400-00 $1,700.00
per acre of impervious area, minimum $1,400:00-$1,700.00.

(VII) Renewal, transfer, or $0.00.

minor amendment of individual

permit-er-approval-under

generak-peratt

(V1) Application for coverage $400.00 per application.

under the municipal roads

stormwater general permit:

(IX) Application for coverage $1,200.00.

under the State roads stormwater

general permit:
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* X *

(B) Annual operating fee.
(i) Industrial, noncontact cooling $0:001 $0.0015 per gallon
water and thermal discharges-: design capacity. $156-00
$200.00 minimum;
maximum $210,000.00.
(i) Municipal-: $0.003 per gallon of actual
design flows. $150.00
$200.00 minimum;
maximum $12,500.00.
(iii) Pretreatment discharges:: $0-0385 $0.04 per gallon
design capacity. $150.00
$200.00 minimum;
maximum $27,500.00.
(iv) Stormwater.
() Individual operating permit $255.00 $310.00 per acre
or approval under general operating impervious area; $235.00
permit for collected stormwater $310.00 minimum.
runoff which is discharged to
class A waters::
(1) Individual operating permit $80-00 $120.00 per acre
or approval under general operating impervious area; $86-00
permit for collected stormwater $120.00 minimum.
runoff which is discharged to
Class B waters-:
(1) Individual permit or $80.00 $160.00
approval under general permit per facility.
for stormwater runoff from
industrial facilities with
specified SIC codes::
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(V) Individual permit or $80-00-persystem
application to operate under $10.00 per acre of
general permit for stormwater impervious surface within

runoff associated with municipal the municipality; annually.

separate storm sewer systems::

(V) Individual permit or approval under general permit for
residually designated stormwater discharges.

(aa) For discharges to Class A water; $255:00 $310.00 per
acre of impervious area, minimum $255-00 $310.00.

(bb) For discharges to Class B water; $80:00 $160.00 per
acre of impervious area, minimum $86-60 $160.00.

(V1)  Application to operate under a general permit for
stormwater runoff associated with municipal roads: $2,000.00 per
authorization annually.

(VI Application to operate under a general permit for stormwater
runoff associated with State roads: $90,000.00 per authorization annually.

* kx *

(11) For stream alteration and flood hazard area permits issued under

10 V.S.A. ehapter chapters 41 and 32: $225-00-per-application-
(A) Stream alteration; individual permit: $350.00.

(B) Stream alteration; general permit; reporting category: $200.00.

(C) Stream alteration; individual permit; municipal bridge, culvert,
and unimproved property protection: $350.00.

(D) Stream alteration; general permit; municipal bridge, culvert, and
unimproved property protection: $200.00.

(E) Stream alteration; Agency of Transportation reviews; bridge,
culvert, and high risk projects: $350.00.

(F) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling required: $350.00.

(G) Flood hazard area; individual permit; State facilities; hydraulic
and hydrologic modeling not required: $200.00.

(H) Flood hazard area; municipal reviews; reviews requiring
hydraulic and hydrologic modeling, compensatory storage volumetric analysis,
or river corridor equilibrium: $350.00.
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() Flood hazard area; municipal review: projects not requiring
hydraulic or hydrologic modeling: $200.00.

(J) River corridor; major map amendments: $350.00.

* * *

(14) For certification of sewage treatment plant operators issued under
10 V.S.A. chapter 47:

(A) original application: $110.00 $125.00.
(B) renewal application; $110-00 $125.00.

(15) For sludge or septage facility certifications issued under 10 V.S.A.
chapter 159:

(A) land application sites; facilities that further reduce pathogens;

disposal facilities:: $950.00 $1,000.00 per
application.
(B) all other types of facilities: $110.00 $125.00 per
application.
* * %

(26) For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.S.A. § 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection (j) and an application fee of:

(A) $0.75 per square foot of proposed impact to Class | or Il
wetlands;

(B) $0.25 per square foot of proposed impact to Class | or 1l wetland
buffers;

(C) maximum fee, for the conversion of Class Il wetlands or wetland
buffers to cropland use, $200.00 per application. Forpurposes-of As used in
this subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing
bushes, trees, or vines and the production of Christmas trees;

(D) $0.25 per square foot of proposed impact to Class | or Il wetlands
or Class | or Il wetland buffer for utility line, pipeline, and ski trail projects
when the proposed impact is limited to clearing forested wetlands in a corridor
and maintaining a cleared condition in that corridor for the project life;
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(E) $1.50 per square foot of impact to Class | or 1l wetlands when the
permit is sought after the impact has taken place;

(F) $100.00 per revision to an application for an individual wetland
permit or authorization under a general permit when the supplement is due to a
change to the project that was not requested by the Secretary; and

(G) minimum fee, $50.00 per application.

* kx *

(33) $10.00 per 1,000 gallons based on the rated capacity of the tank
being pumped rounded to the nearest 1,000 gallon.

* * *

Sec. 42. 32 V.S.A. § 710 is amended to read:
§710. PAYMENT OF STATE AGENCY FEES

(@  Notwithstanding any other provision of law, the Agency of
Transportation, any cooperating municipalities, and their contractors or agents
shall be exempt from the payment of fee charges for reviews, inspections, or
nonoperating permits issued by the Department of Public Safety, a District
Environmental Commission, and the Agency of Natural Resources for any
projects undertaken by or for the Agency and any cooperating municipalities
for which all or a portion of the funds are authorized by a legislatively
approved transportation construction, rehabilitation, or paving program within
a general appropriation act introduced pursuant to section 701 of this title
except for those fees established under 3 V.S.A. 8 2822(j)(2)(A)(iii), (j)(20),
(1)(11), and (j)(26).

(b) Notwithstanding any other provision of law, no fees shall be charged
for reviews, inspections, or nonoperating permits issued by the Department of
Public Safety, a District Environmental Commission, and the Agency of
Natural Resources for:

(1) Any project undertaken by the Department of Buildings and General
Services, the Agency of Natural Resources or the Agency of Transportation
which is authorized or funded in whole or in part by the capital construction
act introduced pursuant to section 70la of this title_except for those fees
established under 3 V.S.A. § 2822(j)(2)(A)(iii), (j)(10), (j)(11), and (j)(26).

(2) Any project undertaken by a municipality, which is funded in whole
or in part by a grant or loan from the Agency of Natural Resources or the
Agency of Transportation financed by an appropriation of a capital
construction act introduced pursuant to section 701a of this title except for
those fees established under 3 V.S.A. § 2822(j)(2)(A)(iii), ()(7)(A) and (B),
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(1)(20), (4)(11), and (j)(26). However, all such fees shall be paid for reviews,
inspections, or permits required by municipal solid waste facilities developed
by a solid waste district which serves, or is expected to serve, in whole or in
part, parties located outside its own district boundaries pursuant to 10 V.S.A.
chapter 159.

Sec. 43. APPROPRIATIONS FOR AGENCY OF NATURAL RESOURCES
STAFF

In _addition to any other funds appropriated to the Agency of Natural
Resources in fiscal year 2016, there is appropriated from the Environmental
Permit Fund created under 3 V.S.A 8 2805 to the Agency of Natural
Resources $1,312,556.00 in fiscal year 2016 for the purpose of hiring 13
positions for implementation of the State water quality initiative, including
implementation of the total maximum daily load plan for Lake Champlain.

* * * \Wastewater Treatment Plants; Financial Assistance for
Phosphorus Reduction * * *

Sec. 44. 10 V.S.A. § 1266a is amended to read:
§ 1266a. DISCHARGES OF PHOSPHORUS

(@ No person directly discharging into the drainage basins of Lake
Champlain or Lake Memphremagog shall discharge any waste that contains a
phosphorus concentration in excess of 0.80 milligrams per liter on a monthly
average basis. Discharges of less than 200,000 gallons per day, permitted on
or before July 1, 1991, shall not be subject to the requirements of this
subsection.  Discharges from a municipally owned aerated lagoon type
secondary sewage treatment plant in the Lake Memphremagog drainage basin,
permitted on or before July 1, 1991 shall not be subject to the requirements of
this subsection unless the plant is modified to use a technology other than
aerated lagoons.

(b) Notwithstanding any provision of subsection (a) of this section to the
contrary, the Secretary shall establish effluent phosphorus wasteload
allocations or concentration limits within any drainage basin in Vermont, as
needed to achieve wasteload allocations in a total maximum daily load
document approved by the U.S. Environmental Protection Agency, or as
needed to attain compliance with water quality standards adopted by the
Secretary pursuant to chapter 47 of this title.
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required. [Repealed.]
Sec. 45. 10 V.S.A. § 1625 is amended to read:

§ 1625. AWARDS FOR POLLUTION ABATEMENT PROJECTS TO
ABATE DRY WEATHER SEWAGE FLOWS

(@ When the Department finds that a proposed water pollution abatement
project is necessary to maintain water quality standards during dry weather
sewage flows, and that the proposed type, kind, quality, size, and estimated
cost, including operation cost and sewage disposal charges, of the project are
suitable for abatement of pollution, and the project or the prescribed project
phases are necessary to meet the intent of the water quality classifications
established by the Secretary or by statute under chapter 47 of this title, the
Department may award to municipalities a State assistance grant of up to
25 percent of the eligible project cost, provided that in no case shall the total of
the State and federal grants exceed 90 percent of the eligible project costs:

(1) except that the 90 percent limitation shall not apply when the
municipality provides, as their local share, federal funds allocated to them for
the purpose of matching other federal grant programs having a matching
requirement; and

(2) except that the total of state and federal grants issued under
P.L. 92-500 section 202(a)(2) may equal up to 95 percent of the eligible costs
for innovative or alternative wastewater treatment processes and techniques.

(b) In carrying out the purposes of this subchapter, the Department shall
define the purpose and scope of an eligible project, including a determination
of the area to be served, type of treatment, effluent limitations, eligible
construction costs, cost accounting procedures and methods and other such
project construction, operation and fiscal elements necessary to meet federal
aid requirements. The Department shall, as a part of the administration of this
grant program, encourage municipalities to undertake capital development
planning and to establish water and sewer charges along public utility
concepts.

(c) Any municipality having proceeded with construction of facilities with
a State grant of 25 percent since July 1, 1984 shall be eligible for an increase in
the State grant to a total of 35 percent of the eligible project costs.

(d) The Department may award a State assistance grant of up to 50 percent
of the eligible costs of an approved pollution abatement project or a portion
thereof not eligible for federal financial assistance in a municipality that is
certified by the Secretary of Commerce and Community Development to be
within the designated job development zone. To achieve the objectives of
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chapter 29, subchapter 2 of this title, the eligibility and priority provisions of
this chapter do not apply to municipalities within a designated job development
zone.

* ** Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont * * *

Sec. 46. 10 V.S.A. § 2622 is amended to read:
8§ 2622. RULES; HARVESTING TIMBER; FORESTS; ACCEPTABLE

MANAGEMENT PRACTICES FOR MAINTAINING WATER
QUALITY

(@) Silvicultural practices. The commissioner Commissioner shall adopt
rules to establish methods by which the harvest and utilization of timber in
private and public feresttand forestland will be consistent with continuous
forest growth, including reforestation, will prevent wasteful and dangerous
forestry practices, will regulate heavy cutting, will encourage good forestry
management, will enable and assist landowners to practice good forestry
management, and will conserve the natural resources consistent with the
purposes and policies of this chapter, giving due consideration to the need to
assure continuous supplies of forest products and to the rights of the owner or
operator of the land. Such rules adopted under this subsection shall be
advisory, and not mandatory except that the rules adopted under section 2625
of this title for the regulation of heavy cutting shall be mandatory as shall other
rules specifically authorized to be mandatory.

(b) Acceptable management practices. On or before March 1, 2016, the
Commissioner shall revise by rule the acceptable management practices for
maintaining water guality on logging jobs in Vermont. The revised acceptable
management practices shall be designed to ensure that all logging operations,
on both public and private forestland, are designed to: prevent or minimize
discharges of sediment, petroleum products, and woody debris (logging slash)
from entering streams and other bodies of water; protect aquatic habitat and
aquatic wildlife; and prevent erosion and maintain natural water temperature.
The purpose of the acceptable management practices is to provide a guide for
loggers, foresters, and landowners to design logging operations to comply with
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the Vermont Water Quality Standards and minimize the potential for a
discharge from logging operations in VVermont in accordance with section 1259
of this title.

Sec. 47. DEPARTMENT OF FORESTS, PARKS AND RECREATION
REPORT; ACCEPTABLE MANAGEMENT PRACTICES;
MAPLE SYRUP PRODUCTION UNDER USE VALUE
APPRAISAL

On or before March 1, 2016, the Commissioner of Forests, Parks and
Recreation shall submit to the House Committee on Fish, Wildlife and Water
Resources, the Senate Committee on Natural Resources and Energy, and the
House Committee on Natural Resources and Energy a recommendation and
supporting basis as to whether:

(1) the acceptable management practices for maintaining water quality
on logging jobs in Vermont should be mandatory for all logging operations on
public and private forestland; and

(2) whether maple syrup production on forestland should be required to
enroll in the use value appraisal program under 32 V.S.A. chapter 124 as
managed forestland and not agricultural land.

Sec. 48. 10 V.S.A. 8 1259(f) is amended to read:

() The provisions of subsections (c), (d), and (e) of this section shall not
regulate accepted agricultural ersHvieultural practices, as sueh—are—defined

adopted by rule by the secretary—ofagriculturefood—and—markets—and-the
commissioner—of—forests—parks—and—recreation—respectively—after—an
opportunity-for-apublic-hearing Secretary of Agriculture, Food and Markets,

or_the acceptable management practices for maintaining water quality on
logging jobs in Vermont, as adopted by the Commissioner of Forests, Parks
and Recreation; nor shall these provisions regulate discharges from
concentrated animal feeding operations that require a permit under section
1263 of this title; nor shall those provisions prohibit stormwater runoff or the
discharge of nonpolluting wastes, as defined by the seeretary Secretary.

Sec. 49. 24 V.S.A. 8 4413(d) is amended to read:

(d) A bylaw under this chapter shall not regulate accepted agricultural and
sthvieddtural practices, including the construction of farm structures, as those
practices are defined by the seeretary—ofagriculture—food—and—markets
Secretary of Agriculture, Food and Markets or the-commissioner—of-forests;

parks—and-—recreation accepted silvicultural activities, including acceptable
management practices for maintaining water quality on logging jobs in
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Vermont as adopted by the Commissioner of Forests, Parks and Recreation,

respectively, under 10 V.S.A. 88-1021(f)}-and-1259(f) § 2622 and 6 V.S.A. §
4810.

* * * Eligibility for Ecosystem Restoration Program Assistance * * *

Sec. 50. ECOSYSTEM RESTORATION PROGRAM; CLEAN WATER
FUND; ELIGIBILITY FOR FINANCIAL ASSISTANCE

It is the policy of the State of Vermont that all municipal separate storm
sewer system (MS4) communities in the State shall be eligible for grants and
other financial assistance from the Agency of Natural Resources’ Ecosystem
Restoration Program, the Clean Water Fund, or any other State water quality
financing program. A project or proposal that is the subject of an application
for a grant or other assistance from the Agency of Natural Resources shall not
be denied solely on the basis that the project or proposal may be construed as a
requlatory requirement of the MS4 permit program.

* * * Effective Dates * * *
Sec. 51. EFFECTIVE DATES
This act shall take effect on July 1, 2015, except that:
(1) Sec. 4 (small farm certification) shall take effect on July 1, 2017;

(2) 6 V.S.A. §4988(b) of Sec. 19 shall take effect 45 days after the
effective date of rules adopted under 6 VV.S.A. § 4988(a).

(3) In Sec. 33, the permit requirements under 10 V.S.A. § 1264(h)(2) for
discharges of regulated stormwater to Lake Champlain or to a water that
contributes to the impairment of Lake Champlain shall take effect on
October 1, 2015.

(4) Sec. 37 (Clean Water Fund) shall take effect on passage.

Pending the question, Shall the House amend the bill as recommended by
the committee on Fish, Wildlife and Water Resources, Rep. Higley of Lowell
moved to amend the report of the committee on Fish, Wildlife and Water
Resources as follows:

By adding Secs. 5a and 5b to read as follows:
Sec. 5a. 32 V.S.A. § 9741(25) is amended to read:

(25) Sales of agricultural machinery and equipment for use and
consumption directly and exclusively, except for isolated or occasional uses, in
the production for sale of tangible personal property on farms (including stock,
dairy, poultry, fruit, and truck farms), orchards, nurseries, or in greenhouses or
other similar structures used primarily for the raising of agricultural or
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horticultural commodities for sale. It shall be rebuttably presumed that
machinery and equipment will be used in the production for sale of tangible
personal property on farms and will not be an isolated or occasional use, if the
purchaser of the machinery or equipment is the owner or operator of a farm
required to be permitted or certified under 6 V.S.A. chapter 215. It shall be
rebuttably presumed that uses are not isolated or occasional if they total more
than four percent of the time the machinery or equipment is operated.

Sec. 5b. 32 V.S.A. 8 3752(7) is amended to read:

(7) “Farmer” means a person:

(A) who earns at least one-half of the farmer's annual gross income
from the business of farming as that term is defined in Regulation 1.175-3
issued under the Internal Revenue Code of 1986; or

(B)(1) who produces farm crops that are processed in a farm facility
situated on land enrolled by the farmer in a use value appraisal program or on a
housesite adjoining the enrolled land;

(i) whose gross income from the sale of the processed farm
products pursuant to subdivision (i) of this subdivision (B), when added to
other gross income from the business of farming as used in subdivision (A) of
this subdivision (7), equals at least one-half of the farmer's annual gross
income; and

(iii) who produces on the farm a minimum of 75 percent of the
farm crops processed in the farm facility;

(C) who owns or operates a farm required to be permitted or certified
under 6 V.S.A. chapter 215.

(D) The Agency of Agriculture, Food and Markets shall assist the director in
making determinations of eligibility pursuant to subdivision (B) of this
subdivision (7).

Thereupon, Rep. Higley of Lowell asked and was granted leave of the
House to withdraw his amendment.

Pending the recurring question, Shall the bill be amended as recommended
by the committee on Fish, Wildlife and Water Resources? Rep. Browning of
Arlington moved to amend the report of the committee on Fish, Wildlife and
Water Resources as follows:
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By adding a Sec. 50c to read:
* * * Economic Development Assistance; Water Quality Compliance * * *
Sec. 50c. 10 V.S.A. 8 7 is amended to read:

§7. ECONOMIC DEVELOPMENT,; ASSISTANCE AND INCENTIVES
BENCHMARK REPORTS

(a) For—purposes—of As used in this section, “economic development
assistance recipient” means any business entity, including a for-profit
corporation, a nonprofit corporation, a partnership, or a sole proprietorship that
receives economic development assistance from state State funds administered
by a governmental agency, from state State funds administered by a private
entity, or from federal funds administered by the state State, whether such
assistance is in the form of a grant, a loan, a state State tax abatement, a tax
credit, a tax increment financing program, or such other form of economic

development assistance or incentive as the secretary—ofcommerce—and
community—development Secretary of Commerce and Community
Development may identify by rule.

(b) Each economic development recipient shall state, on a form approved
by the agency granting assistance, or awarding a tax credit or abatement, or
approving any other form of economic development assistance, the number of
new jobs that will be created or existing jobs that will be retained as a result of
such assistance, the wages and employee benefits associated with such jobs,
and a description of any other public benefits associated with such economic
development assistance. Such statement shall be made prior to any such grant,
award, or approval. Such statements and the information contained therein
shall not be available for public inspection until 90 days after the granting of
assistance, or the awarding of a tax credit or abatement, or the approving any
other form of economic development assistance or incentive. After the
expiration of such 96-day 90-day period such statements and information shall
not be considered confidential, and may be inspected and copied pursuant to

1 V.S.A. chapter 5, subchapter 3,—chapter5-ef Fitle—1 (public records law),
notwithstanding the provisions of any other law.

(c) Each economic development recipient shall report annually, in a manner
and on a form prescribed by the cemmissioner—of—econemic—development
Commissioner of Economic Development, the amount or monetary value of
economic assistance or incentive granted, awarded or approved, and such
information as is necessary to determine whether the recipient has reached its
job creation or other public benefit goals stated pursuant to subsection (b) of
this section.
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(d) The commissioner—of—economic—development Commissioner of

Economic Development shall adopt such rules as are necessary to carry out the
purposes of this section.

(e)(1) Each applicant for economic development assistance shall
identify on the application for economic development assistance whether the
applicant, any property owned by the applicant, or the project to be funded by
economic development assistance is located in a watershed of the State that is
impaired due to phosphorus, nutrients, or sediment. If an applicant, any
property owned by the applicant, or the project to be funded by economic
development assistance is located in a watershed of the State that is listed by
the Agency of Natural Resources under 33 U.S.C. 8§ 1313 as impaired due to
phosphorus, nutrients, or sediment, the applicant shall certify that:

(A) the applicant is in good standing with the with the Agency of
Natural Resources and the Agency of Agriculture, Food and Markets; and

(B) all entities or land owned and controlled by the applicant is
operated or managed in compliance with the Vermont water quality standards.

(2) As used in this section:

(A) “Economic development assistance” includes grants or loans
from a water quality program administered by the Agency of Agriculture, Food
and Markets, the Agency of Commerce and Community Development, or the
Agency of Natural Resources. “Economic development assistance” shall not
mean _grants, awards, or other assistance funded by disbursements from the
Clean Water Fund established under section 1388 of this title.

(B) “Good standing” means the applicant:

(i) _does not have an active enforcement violation that has reached a
final order with the Secretary of Natural Resources or the Secretary of
Agriculture, Food and Markets; or

(ii) is in compliance with all terms of a current permit, license, grant
agreement, or contract with the Agency of Natural Resources or the Agency of
Agriculture, Food and Markets,

Thereupon, Rep. Browning of Arlington asked and was granted leave of
the House to withdraw her amendment.

Pending the recurring question, Shall the House amend the report of the
committee on Fish, Wildlife and Water Resources? Rep. Browning of
Arlington moved to amend the report of the committee on Fish, Wildlife and
Water Resources as follows:
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First: In Sec. 33, 10 V.S.A. 8 1264, by striking out subdivision (c)(6) in its
entirety and inserting in lieu thereof the following:

(6)(A) In accordance with the schedule established under subdivision
(0)(2) of this section, a municipality shall not discharge stormwater from a
municipal road without first obtaining:

(i) an individual permit;

(ii) coverage under a municipal road general permit; or

(iii) coverage under a municipal separate stormsewer system
permit that implements the technical standards and criteria established by the
Secretary for stormwater improvements of municipal roads.

(B) As used in this subdivision, “municipality”’ means a city, town, or
village located in a watershed listed as impaired by the Agency of Natural
Resources under 33 U.S.C. 8 1313 due to phosphorus, nutrients, or sediment.

and by striking out subdivision (g)(2)(D) in its entirety and inserting in lieu
thereof the following:

(D) As used in this subdivision (g)(2), “municipality” means a city,
town, or village located in a watershed listed as impaired by the Agency of
Natural Resources under 33 U.S.C. § 1313 due to phosphorus, nutrients, or
sediment.

Second: In Sec. 41, 3 V.S.A. § 2822, by striking out subsection (i) in its
entirety and inserting in lieu thereof the following:

(i) The Secretary shall not process an application for which the applicable
fee has not been paid unless the Secretary specifies that the fee may be paid at
a different time or unless the person applying for the permit is exempt from the

permit fee requirements pursuant to 32 V.S.A. § 710. Ir-addition,thepersons
ARO-3 ¥ S- A o) () 3 N

§710- Municipalities that are not located in a watershed listed by the Agency
of Natural Resources under 33 U.S.C. § 1313 as impaired due to phosphorus,
nutrients, or sediment shall be exempt from the payment of fees under this
section except for those fees prescribed in subdivisions (j)(1), (2), (7), (8), (14),
and (15) of this section for which a municipality may recover its costs by
charging a user fee to those who use the permitted services. Municipalities
that are located in a watershed listed by the Agency of Natural Resources
under 33 U.S.C. § 1313 as impaired due to phosphorus, nutrients, or sediment
shall pay fees prescribed in subdivisions (})(2), (10), (11), and (26), except that
a municipality shall also be exempt from those fees for erphan stormwater
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Third: By striking Sec. 42 in its entirety and inserting in lieu thereof the
following:

Sec. 42. 32 V.S.A. § 710 is amended to read:
§710. PAYMENT OF STATE AGENCY FEES

(@  Notwithstanding any other provision of law, the Agency of
Transportation, any cooperating municipalities, and their contractors or agents
shall be exempt from the payment of fee charges for reviews, inspections, or
nonoperating permits issued by the Department of Public Safety, a District
Environmental Commission, and the Agency of Natural Resources for any
projects undertaken by or for the Agency and any cooperating municipalities
for which all or a portion of the funds are authorized by a legislatively
approved transportation construction, rehabilitation, or paving program within
a general appropriation act introduced pursuant to section 701 of this title,
except that the Agency of Transportation, any cooperating municipality located
in_a watershed listed by the Agency of Natural Resources under 33 U.S.C.
§ 1313 as impaired due to phosphorus, nutrients, or sediment, and their
contractors or agents shall pay the fees established under 3 V.S.A.
§ 2822(j)(2)(A)(iii), (1)(10), (j)(11), and (j)(26).

(b) Notwithstanding any other provision of law, no fees shall be charged
for reviews, inspections, or nonoperating permits issued by the Department of
Public Safety, a District Environmental Commission, and the Agency of
Natural Resources for:

(1) Any project undertaken by the Department of Buildings and General
Services, the Agency of Natural Resources or the Agency of Transportation
which is authorized or funded in whole or in part by the capital construction
act introduced pursuant to section 70la of this title, except for those fees
established under 3 V.S.A. § 2822(j)(2)(A)(iii), (1)(10), (j)(11), and (j)(26).

(2) Any project undertaken by a municipality, which is funded in whole
or in part by a grant or loan from the Agency of Natural Resources or the
Agency of Transportation financed by an appropriation of a capital
construction act introduced pursuant to section 701a of this title, except that a
municipality located in a watershed impaired due to phosphorus, nutrients, or
sediment shall pay the fees established under 3 V.S.A. 8 2822(j)(2)(A)(iii),
M(@™)(A) and (B), (j)(10), (1)(11), and (j)(26). However, all such fees shall be
paid for reviews, inspections, or permits required by municipal solid waste
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facilities developed by a solid waste district which serves, or is expected to
serve, in whole or in part, parties located outside its own district boundaries
pursuant to 10 V.S.A. chapter 159.

Thereupon, Rep. Browning of Arlington asked and was granted leave of
the House to withdraw her amendment.

Pending the recurring question, Shall the bill be amended as recommended
by the committee on Fish, Wildlife and Water Resources? Rep. Browning of
Arlington moved to amend the report of the committee on Fish, Wildlife and
Water Resources as follows:

By adding Secs. 49a and 49b to read as follows:
* * * Tax Exemptions; Water Quality Impacts * * *
Sec. 49a. 32 V.S.A. 8§ 5401(10) is amended to read:
(10) “Nonresidential property” means all property except:

(A) Property which is exempt from the municipal property tax by law
and not by vote of the municipality.

(B) Property which is subject to the tax on railroads imposed by
subchapter 2 of chapter 211 of this title, the tax on telephone companies
imposed by subchapter 6 of chapter 211 of this title, or the tax on electric
generating plants imposed by chapter 213 of this title.

(C) Homesteads declared in accordance with section 5410 of this
title.

(D) Personal property, machinery, inventory and equipment, ski lifts,
and snow-making equipment for a ski area; provided;--hewever; that:

(i) __prior to claiming an exemption under this subdivision, the
owner or operator of a ski area located in a watershed listed by the Agency of
Natural Resources as impaired under 33 U.S.C. 8§ 1313 shall certify that he or
she and all land owned or controlled by the ski area is operated or managed in
accordance with the Vermont Water Quality Standards, does not have an active
enforcement violation that has reached a final order with the Agency of
Natural Resources, and is in compliance with all terms and conditions of a
current permit issued by the Agency of Natural Resources;

(ii) this subdivision shall not exclude from the definition of
“nonresidential property” the following real or personal property:

(1) utility cables and lines, poles, and fixtures (except those
taxed under subchapter 6 of chapter 211 of this title); provided that utility
cables, lines, poles, and fixtures located on homestead property and owned by
the person claiming the homestead shall be taxed as homestead property;
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@h(1l) gas distribution lines (except aboveground meters,
regulators and gauges, and leased water heaters are excluded personal
property).

* * *

Sec. 49h. 32 V.S.A. § 9741 is amended to read:
§9741. SALES NOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of this title and the use tax imposed under
section 9773 of this title.

* * *

(3) Agriculture feeds, seed, plants, baler twine, silage bags, agricultural
wrap, sheets of plastic for bunker covers, liming materials, breeding and other
livestock, semen breeding fees, baby chicks, turkey poults, agriculture
chemicals other than pesticides, veterinary supplies, and bedding:—and
fertilizers-and-pesticides for use and consumption directly in the production for
sale of tangible personal property on farms, including stock, dairy, poultry,
fruit and truck farms, orchards, nurseries, or in greenhouses or other similar
structures used primarily for the raising of agricultural or horticultural
commodities for sale.

Thereupon, Rep. Browning of Arlington asked and was granted leave of
the House to withdraw her amendment.

Thereupon, Rep. Hubert of Milton asked that the question be divided and
Secs. 1-6, 8, 12, 14-37, 43-51 be voted on first and the remaining sections be
voted on second.

Pending the question, Shall the House amend the bill as proposed by the
Committee on Fish, Wildlife and Water Resources in the first instances of
amendment (sections 1-6, 8, 12, 14-37, 43-51)? Rep. Hubert of Milton
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the House amend the bill as proposed by the Committee on Fish, Wildlife
and Water Resources in the first instances of amendment (sections 1-6, 8, 12,
14-37, 43-51)? was decided in the affirmative. Yeas, 142. Nays, 0.

Those who voted in the affirmative are:

Ancel of Calais Beck of St. Johnsbury Branagan of Georgia
Bancroft of Westford Berry of Manchester Brennan of Colchester
Bartholomew of Hartland Beyor of Highgate Briglin of Thetford
Baser of Bristol Bissonnette of Winooski Browning of Arlington

Batchelor of Derby Botzow of Pownal Burke of Brattleboro
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Buxton of Tunbridge
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cupoli of Rutland City
Dakin of Chester

Dakin of Colchester
Dame of Essex

Davis of Washington
Deen of Westminster *
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell

Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill
French of Randolph
Gage of Rutland City
Gamache of Swanton
Gonzalez of Winooski
Grad of Moretown
Graham of Williamstown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Hebert of Vernon

Helm of Fair Haven

Higley of Lowell

Hooper of Montpelier
Hubert of Milton
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Klein of East Montpelier
Komline of Dorset

Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town
Lalonde of South Burlington
Lanpher of Vergennes
Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne
Lewis of Berlin

Lippert of Hinesburg
Lucke of Hartford
Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston
McFaun of Barre Town
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
Olsen of Londonderry
O'Sullivan of Burlington
Parent of St. Albans City
Partridge of Windham
Patt of Worcester

Pearce of Richford

Those who voted in the negative are:

none

Pearson of Burlington
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester
Quimby of Concord
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford

Shaw of Derby

Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury
Strong of Albany

Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Tate of Mendon
Terenzini of Rutland Town
Till of Jericho

Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Turner of Milton *

Van Wyck of Ferrisburgh
Viens of Newport City
Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Woodward of Johnson
Wright of Burlington
Yantachka of Charlotte
Young of Glover

Zagar of Barnard
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Those members absent with leave of the House and not voting are:

Burditt of West Rutland Kitzmiller of Montpelier O'Brien of Richmond
Donovan of Burlington Long of Newfane
Fields of Bennington McCoy of Poultney

Rep. Deen of Westminster explained his vote as follows:
“Mr. Speaker:

We, all of us, just did the easy vote. Now it is time for us to put our money
where our mouth is. We say we want clean water — are we willing to pay for
it?”

Rep. Turner of Milton explained his vote as follows:

”Mr. Speaker:

Cleaning up VT’s waters is a priority for everyone. However, we have
different ideas on how and who should pay for it. Thank you.”

Pending the question, Shall the House amend the bill as proposed by the
Committee on Fish, Wildlife and Water Resources in the remaining sections?
Rep. Deen of Westminster demanded the Yeas and Nays, which demand was
sustained by the Constitutional number.

Recess

At six o'clock and nineteen minutes in the evening, the Speaker declared a
recess until the fall of the gavel.

At six o’clock and fifty-three minutes in the evening, the Speaker called the
House to order.

Consideration Resumed; Bill Amended and Third Reading Ordered
H. 35

Consideration resumed on House bill, entitled

An act relating to improving the quality of State waters;

Pending the call of the roll, Reps. Dickinson of St. Albans Town and
Parent of St. Albans City moved to substitute an amendment for the
remaining sections of the recommendation of amendment offered by the
committee on Fish, Wildlife and Water Resources as follows:

First: In Sec. 37, by striking 10 V.S.A. 88 1387 and 1388 (Clean Water
Fund), including the reader assistance preceding Sec. 37, in their entirety and
inserting in lieu thereof the following:

* * * \Water Quality Funding; Clean Water Fund; Property Transfer Tax * * *
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§ 1387. PURPOSE

The General Assembly establishes in this subchapter a Vermont Clean
Water Fund as a mechanism for financing the improvement of water quality in
the State. The Clean Water Fund shall be used to:

(1) assist the State in complying with water quality requirements and
construction or implementation of water quality projects or programs;

(2) provide necessary funding for staff programs of the Agency of
Natural Resources and the Agency of Agriculture, Food and Markets; and

(3) provide funding to nonprofit organizations, regional associations,
and other entities for implementation and administration of community-based
water quality programs or projects.

§1388. CLEAN WATER FUND

(a) There is created a special fund to be known as the “Clean Water Fund.”
Notwithstanding any contrary provisions of 32 VV.S.A. chapter 7, subchapter 5:

(1) the Fund shall be administered by the Clean Water Fund Board
established under section 1389 of this title;
(2) the Fund shall consist of:

(A) revenues dedicated for deposit into the Fund by the General
Assembly, including 25 percent of the revenue from the property transfer tax
deposited under 32 V.S.A. chapter 231; and

(B) other qifts, donations, and impact fees received from any source,
public or private, dedicated for deposit into the Fund and approved by the
Board.

(b) The Clean Water Fund Board shall make recommendations on
expenditures from the Fund consistent with the following priorities:

(A)_First priority shall be given to proposed projects or programs to
address areas of high risk of pollution or high loading of sediment in Lake
Champlain.

(B) Next priority shall be given to proposed projects or programs to
address areas of high risk of pollution or high loading of sediment in other
waters.

(C) Next priority shall be given to projects identified by the Secretary
as significant contributors to water quality problems or in critical need of water
guality remediation or response.

(D) Next priority shall be given to proposed projects or programs to
address areas of high risk of pollution or high loading of sediment to a water
listed as impaired on the list of waters required by 33 U.S.C. § 1313(d).
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(E) Next priority shall be given to other projects implementing a total
maximum daily load plan in a water listed as impaired on the list of waters
required by 33 U.S.C. § 1313(d).

(F) _Next priority shall be given to projects or programs to address
areas of high risk or high loading of sediment to an unimpaired water.

(c) In the first three years of its existence, the Clean Water Fund Board
shall prioritize under subsection (b) of this section recommendation of awards
or assistance to municipalities for municipal compliance with the water quality

requirements.
(d) Unexpended balances and any earnings shall remain in the Fund from

year to year.
Second: By striking Secs. 38 and 39 in their entirety (Clean Water
Surcharge; repeal) and inserting in lieu thereof the following:

Sec. 38. 32 V.S.A. 8 9610(c) is amended to read:

(c) Prior to distributions of property transfer tax revenues under 10 V.S.A.
88312; and 1389, 24 V.S.A. § 4306(a), and 32— \S-A—8§ subdivision
435(b)(10) of this title, two percent of the revenues received from the property
transfer tax shall be deposited in a special fund in the Department of Taxes for
Property Valuation and Review administration costs. Up to one-half of the
funds deposited in a special fund under this subsection shall be used for the
purpose of administering the current use value program electronically.

Sec. 38a. 2011 Acts and Resolves No. 45, Sec. 35 is amended to read:
Sec. 35. 32 V.S.A. 8§ 9610(c) is amended to read:

(c) Prior to distributions of property transfer tax revenues under 10 V.S.A.
88312; and 1389, 24 V.S.A. § 4306(a), and 32—\-S-A—8§ subdivision
435(b)(10) of this title, twe one percent of the revenues received from the
property transfer tax shall be deposited in a special fund in the tax-department

Department of Taxes for preperty-valuation-and-review Property Valuation and

Rewew admlnlstratlon costs Up—te»ene—hali—ef—the—fwdselepea%ed—%a—speerai

Sec. 39. 10 V.S.A. § 312 is amended to read:

§ 312. CREATION OF VERMONT HOUSING AND CONSERVATION
TRUST FUND

There is created a special fund in the state-treasury State Treasury to be

known as the “Vermont heusing—and—conservation—trustfund Housing and
Conservation Trust Fund.” The furd Fund shall be administered by the beard

Board and expenditures therefrom shall only be made to implement and
effectuate the policies and purposes of this chapter. The fund Fund shall be
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comprised composed of 50 35 percent of the revenue from the property
transfer tax under 32 V.S.A. chapter 231 efFitle-32 and any meneys monies
from time to time appropriated to the fund Fund by the general-assembly
General Assembly or received from any other source, private or public,
approved by the beard Board. Unexpended balances and any earnings shall
remain in the furd Fund for use in accord with the purposes of this chapter.

Sec. 39a. 24 V.S.A. § 4306(a) is amended to read:

(@(@) A Municipal and Regional Planning Fund for the purpose of
assisting municipal and regional planning commissions to carry out the intent
of this chapter is hereby created in the State Treasury.

(2) The Fund shall be comprised of 4# 15 percent of the revenue from
the property transfer tax under 32 V.S.A. chapter 231 and any monies from
time to time appropriated to the Fund by the General Assembly or received
from any other source, private or public. All balances at the end of any fiscal
year shall be carried forward and remain in the Fund. Interest earned by the
Fund shall be deposited in the Fund.

(3) Of the revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the Vermont Center for
Geographic Information;

(B) 70 percent shall be disbursed to the Secretary of Commerce and
Community Development for performance contracts with regional planning
commissions to provide regional planning services pursuant to section 4341a
of this title; and

(C) 20 percent shall be disbursed to municipalities.
Sec. 39b. 32 V.S.A. § 435(b) is amended to read:

(b) The General Fund shall be composed of revenues from the following
sources:

* * *

(10) 33 25 percent of the revenue from the property transfer taxes levied
pursuant to chapter 231 of this title and the revenue from the gains taxes levied
each year pursuant to chapter 236 of this title;

* * *

Third: In Sec. 4, in 6 V.S.A. 4871, by striking subsection (h) (small farm
fees) in its entirety

Fourth: By striking Secs. 7 (small farm fee fiscal years 2016 and 2017),
8 (Agricultural Water Quality Special Fund), and 9 (large farm permit fee),



WEDNESDAY, APRIL 01, 2015 925

including the reader assistance associated with these sections, in their entirety
and inserting in lieu thereof the following:

Sec. 7. [Deleted.]

Sec. 8. [Deleted.]

Sec. 9. [Deleted.]

Fifth: In Sec. 10, 6 V.S.A. 8§ 4858, by striking out subsection (e) (medium
farm permit fee) in its entirety

Sixth: By striking out Sec. 11 (commercial feed fee) in its entirety and
inserting in lieu thereof the following:

Sec. 11. [Deleted.]

Seventh: By striking out Secs. 13 (nonagricultural fertilizer fee) and 14
(economic poison fee) in their entirety and inserting in lieu thereof the
following:

Sec. 13. [Deleted.]
Sec. 14. [Deleted.]

Eighth: By striking out Sec. 15 (Agency of Agriculture, Food and Markets;

appropriations) in its entirety and inserting in lieu thereof the following:

Sec. 15. APPROPRIATIONS FOR AGENCY OF AGRICULTURE, FOOD
AND MARKETS STAFF

In addition to any other funds appropriated to the Agency of Agriculture,
Food and Markets in fiscal year 2016, there is appropriated from the Clean
Water Fund created under 10 V.S.A. § 1388 to the Agency $1,056,000.00 in
fiscal year 2016 for the purpose of hiring seven positions for implementation
and administration of agricultural water quality programs in the State.

Ninth: By striking out Secs. 41, 42, and 43 (DEC fees; appropriations) in
their entirety, including the reader assistance associated with these sections,
and inserting in lieu thereof the following:

* ** Agency of Natural Resources Appropriations and Staffing * * *
Sec. 41. APPROPRIATIONS FOR AGENCY OF NATURAL RESOURCES
STAFF

In addition to any other funds appropriated to the Agency of Natural
Resources in fiscal year 2016, there is appropriated from the Clean Water Fund
created under 10 V.S.A 81388 to the Agency of Natural Resources
$1,312,556.00 in fiscal year 2016 for the purpose of hiring 13 positions for
implementation of the State water guality initiative, including implementation
of the total maximum daily load plan for Lake Champlain.

Sec. 42. [Deleted.]
Sec. 43. [Deleted.]

Pending the question, Shall the amendment proposed by Rep. Dickinson of
St. Albans Town and others be substituted for the second instance of
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amendment (Committee Report of Fish, Wildlife and Water Resources in
Sections 7, 9, 10, 11, 13, 38-42)? Rep. Dickinson of St. Albans Town
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the amendment proposed by Rep. Dickinson of St. Albans Town and
others be substituted for the second instance of amendment (Committee Report
of Fish, Wildlife and Water Resources in Sections 7, 9, 10, 11, 13, 38-42)? was
decided in the negative. Yeas, 40. Nays, 100.

Those who voted in the affirmative are:

Bancroft of Westford
Batchelor of Derby

Beck of St. Johnsbury
Beyor of Highgate
Browning of Arlington
Cupoli of Rutland City
Dame of Essex

Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield *
Fiske of Enosburgh
Gamache of Swanton
Graham of Williamstown

Hebert of Vernon

Higley of Lowell

Hubert of Milton
LaClair of Barre Town
Lawrence of Lyndon
Lewis of Berlin
Marcotte of Coventry
Martel of Waterford
McFaun of Barre Town
Morrissey of Bennington
Murphy of Fairfax
Myers of Essex

Parent of St. Albans City *
Pearce of Richford

Those who voted in the negative are:

Ancel of Calais
Bartholomew of Hartland
Baser of Bristol

Berry of Manchester
Bissonnette of Winooski
Botzow of Pownal
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Burke of Brattleboro
Buxton of Tunbridge
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield
Conquest of Newbury

Copeland-Hanzas of
Bradford

Corcoran of Bennington
Dakin of Chester

Dakin of Colchester
Davis of Washington
Deen of Westminster
Eastman of Orwell

Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon
Forguites of Springfield
Frank of Underhill
French of Randolph
Gage of Rutland City
Gonzalez of Winooski
Grad of Moretown
Greshin of Warren
Haas of Rochester
Head of South Burlington

Purvis of Colchester
Quimby of Concord
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford

Shaw of Derby

Strong of Albany

Tate of Mendon
Terenzini of Rutland Town
Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Willhoit of St. Johnsbury

Helm of Fair Haven
Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero *
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lefebvre of Newark
Lenes of Shelburne
Lippert of Hinesburg
Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Martin of Wolcott
Masland of Thetford
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McCormack of Burlington
McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Mrowicki of Putney
Nuovo of Middlebury
Olsen of Londonderry
O'Sullivan of Burlington
Partridge of Windham
Patt of Worcester
Pearson of Burlington
Potter of Clarendon

Pugh of South Burlington

Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Sharpe of Bristol
Sheldon of Middlebury
Sibilia of Dover
Stevens of Waterbury *
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Till of Jericho

Toleno of Brattleboro

Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Walz of Barre City
Webb of Shelburne
Woodward of Johnson
Wright of Burlington
Yantachka of Charlotte
Young of Glover
Zagar of Barnard

Those members absent with leave of the House and not voting are:

Burditt of West Rutland
Donovan of Burlington
Fields of Bennington

Komline of Dorset
Long of Newfane
McCoy of Poultney

O'Brien of Richmond
Poirier of Barre City
Smith of New Haven

Rep. Donahue of Northfield explained her vote as follows:

“Mr. Speaker:

Yes, sometime votes are only symbolic. Some options may realistically
have been closed off before this particular vote. But to the combination of $33
million in new taxes last week, $8 million in new taxes and fees pending in this
bill, and the $20 million next week, I vote no.”

Rep. Johnson of South Hero explained her vote as follows:
“Mr. Speaker:

This amendment poses as a solution, but in reality it spends money that
doesn’t exist. It makes a nice soundbite, but puts a $13.6 million hole in the
budget we balanced last week. Doing right by water quality means making
tough votes.”

Rep. Parent of St. Albans City explained his vote as follows:
“Mr. Speaker:

We heard the all for cleaner waters across Vermont and the challenge for a
better way of funding. This is my preferred way to pay for water quality. It
was affordable, it was sustainable, and it was a long term solution.”

Rep. Stevens of Waterbury explained his vote as follows:
“Mr. Speaker:
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Taking money from the VT housing and Conservation Trust Fund is bad
public policy. Taking money that attracts seven times the investment and
turning it into single dollars is a technique no business person would think
wise. This water product wouldn’t be started without VHCB’s commitment.
Let’s keep our investments in the right place, and trust the committees of
jurisdiction.”

Thereupon, Rep. Deen of Westminster asked and was granted leave of the
House to withdraw his request for a roll call.

Pending the question, Shall the bill be amended in the second instance of
amendment as proposed by the Committee Report of Fish, Wildlife and Water
Resources in Sections 7,9,10,11,13,38,39,40,41,42? Rep. Turner of Milton
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the bill be amended in the second instance of amendment as proposed by
the Committee Report of Fish, Wildlife and Water Resources in Sections
7,9,10,11,13,38,39,40,41,42? was decided in the affirmative. Yeas, 125. Nays,
16.

Those who voted in the affirmative are:

Ancel of Calais
Bancroft of Westford
Bartholomew of Hartland
Baser of Bristol

Beck of St. Johnsbury
Berry of Manchester
Beyor of Highgate
Bissonnette of Winooski
Botzow of Pownal
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Browning of Arlington
Burke of Brattleboro
Buxton of Tunbridge
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Condon of Colchester
Connor of Fairfield *
Conquest of Newbury
Copeland-Hanzas of
Bradford

Dakin of Chester

Dakin of Colchester
Davis of Washington
Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell

Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill
French of Randolph
Gage of Rutland City
Gamache of Swanton
Gonzalez of Winooski
Grad of Moretown
Graham of Williamstown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Hebert of Vernon

Helm of Fair Haven
Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lawrence of Lyndon
Lefebvre of Newark

Lenes of Shelburne
Lippert of Hinesburg
Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston *
Miller of Shaftsbury
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Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
Olsen of Londonderry
O'Sullivan of Burlington
Parent of St. Albans City
Partridge of Windham
Patt of Worcester

Pearce of Richford
Pearson of Burlington *
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester

Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford
Shaw of Derby
Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor

Those who voted in the negative are:

Batchelor of Derby
Corcoran of Bennington
Cupoli of Rutland City
Dame of Essex

Higley of Lowell
Hubert of Milton

LaClair of Barre Town
Lewis of Berlin

Martel of Waterford
McFaun of Barre Town
Quimby of Concord
Strong of Albany

Tate of Mendon

Till of Jericho

Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Woodward of Johnson
Wright of Burlington
Yantachka of Charlotte
Young of Glover
Zagar of Barnard

Terenzini of Rutland Town
Turner of Milton *

Van Wyck of Ferrisburgh
Viens of Newport City

Those members absent with leave of the House and not voting are:

Burditt of West Rutland
Donovan of Burlington
Fields of Bennington

Komline of Dorset
Long of Newfane
McCoy of Poultney

O'Brien of Richmond
Poirier of Barre City

Rep. Connor of Fairfield explained his vote as follows:

“Mr. Speaker:

Thank you for supporting H.35. For the last year and a half VVermonters
have asked the agricultural community and specifically dairy producers to be a
part of the solution and to invest money in the solution. Tonight the dairy
community is one of the first partners to truly be ‘All In*.”

Rep. McCullough of Williston explained his vote as follows:
“Mr. Speaker:

This vote makes H.35 whole. 1 voted for H.35, an act relating to improving
the quality of state waters. 1 did so because VT’s water is a public trust. It is
our legislative responsibility to care for our water for its intrinsic self and for
the public’s use. The Lung Association of VT says, ‘If you can’t breathe,
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nothing else matters.” This legislator adds, ‘Without potable water, nothing
else matters’.”

Rep. Pearson of Burlington explained his vote as follows:
“Mr. Speaker:

When it comes to water quality we can pay now or we can pay later. And
payment doesn’t just show up in taxes and fees. With this vote we are
investing in our waterways knowing we will pay our economy back many
times ever.”

Rep. Turner of Milton explained his vote as follows:
“Mr. Speaker:

I support cleaning up the waters of Vermont. I just don’t agree that raising
additional taxes and fees, in addition to the $35 million in new taxes and fees
raised to date by this body, is the only solution.”

Pending the question, Shall the bill be read a third time? Rep. Webb of
Shelburne demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the bill be read a third time? was decided in the affirmative. Yeas, 126.
Nays, 10.

Those who voted in the affirmative are:

Ancel of Calais
Bancroft of Westford
Bartholomew of Hartland
Baser of Bristol
Batchelor of Derby
Beck of St. Johnsbury
Berry of Manchester
Beyor of Highgate
Bissonnette of Winooski
Botzow of Pownal
Branagan of Georgia
Brennan of Colchester
Briglin of Thetford
Browning of Arlington
Burke of Brattleboro
Buxton of Tunbridge
Canfield of Fair Haven
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington

Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cupoli of Rutland City
Dakin of Chester

Dakin of Colchester
Davis of Washington
Deen of Westminster
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell

Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fiske of Enosburgh
Forguites of Springfield
Frank of Underhill
French of Randolph

Gage of Rutland City
Gamache of Swanton
Gonzalez of Winooski
Grad of Moretown
Graham of Williamstown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Helm of Fair Haven
Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Krowinski of Burlington
LaClair of Barre Town
Lalonde of South Burlington
Lanpher of Vergennes



WEDNESDAY, APRIL 01, 2015 931

Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne
Lippert of Hinesburg
Lucke of Hartford
Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston
McFaun of Barre Town
Miller of Shaftsbury
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
Olsen of Londonderry

O'Sullivan of Burlington
Parent of St. Albans City
Partridge of Windham
Patt of Worcester
Pearce of Richford
Pearson of Burlington
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester
Rachelson of Burlington
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton
Scheuermann of Stowe
Sharpe of Bristol

Shaw of Pittsford
Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury

Those who voted in the negative are:

Higley of Lowell
Hubert of Milton
Lewis of Berlin
Martel of Waterford

Quimby of Concord
Strong of Albany
Tate of Mendon

Terenzini of Rutland Town

Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Till of Jericho

Toleno of Brattleboro
Toll of Danville
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Viens of Newport City
Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Woodward of Johnson
Wright of Burlington
Yantachka of Charlotte
Young of Glover
Zagar of Barnard

Turner of Milton
Van Wyck of Ferrisburgh

Those members absent with leave of the House and not voting are:

Burditt of West Rutland
Condon of Colchester
Dame of Essex

Devereux of Mount Holly
Donovan of Burlington

House bill, entitled

Fields of Bennington
Hebert of Vernon
Komline of Dorset
Long of Newfane
McCoy of Poultney

Action on Bill Postponed

H. 367

O'Brien of Richmond
Poirier of Barre City
Shaw of Derby

An act relating to miscellaneous revisions to the municipal plan adoption,
amendment, and update process

Was taken up and pending the reading of the report of the committee on
Natural Resources & Energy, on motion of Rep. Forguites of Springfield,
action on the bill was postponed until the next legislative day.
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Adjournment

At eight o'clock and one minute in the evening, on motion of Rep. Turner
of Milton, the House adjourned until tomorrow at nine o'clock and thirty
minutes in the forenoon.



