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ORDERS OF THE DAY

ACTION CALENDAR

CONSIDERATION POSTPONED UNTIL THURSDAY,
FEBRUARY 25, 2016

Third Reading
S. 154,

An act relating to enhanced penalties for assaulting an employee of the
Family Services Division of the Department for Children and Families and to
criminal threatening.

NEW BUSINESS
Third Reading
S. 241.

An act relating to personal possession and cultivation of cannabis and the
regulation of commercial cannabis establishments.

Amendment to S. 241 to be offered by Senator Zuckerman before Third
Reading

Senator Zuckerman moves that the bill be amended as follows:

First: In Sec. 12, by striking out 18 V.S.A. 84501 in its entirety and
inserting in lieu thereof a new section 4501 to read:

8§ 4501. DEFINITIONS
As used in this chapter:

(1) “Affiliate” means a person that directly or indirectly owns or
controls, is owned or controlled by, or is under common ownership or control
with, another person.

(2) “Applicant” means a person that applies for a license to operate a
marijuana establishment pursuant to this chapter.

(3) “Child care facility” means a child care facility or family day care
home licensed or registered under 33 V.S.A. chapter 35.

(4) “Commissioner’” means the Commissioner of Public Safety.

(5) “Department” means the Department of Public Safety.

(6) “Dispensary” means a person registered under section 4474e of this
title that acquires, possesses, cultivates, manufactures, transfers, transports,
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supplies, sells, or dispenses marijuana, marijuana-infused products, and
marijuana-related supplies and educational materials for or to a registered
patient who has designated it as his or her center and to his or her registered
caregiver for the registered patient’s use for symptom relief.

(7)_“Enclosed, locked facility” shall be either indoors or outdoors, not
visible to the public, and may include a building, room, greenhouse, fully
enclosed fenced-in area, or other location enclosed on all sides and equipped
with locks or other security devices that permit access only by:

(A) Employees, agents, or owners of the cultivator, all of whom shall
be 21 vears of age or older.

(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include marijuana
cultivation, packaging, or processing. Contractors shall be accompanied by an
employee, agent, or owner of the cultivator when they are in areas where
marijuana is being grown, processed, or stored.

(D) Registered employees of other cultivators, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner of
the cultivator.

(8) “Financier” means a person, other than a financial institution as
defined in 8 V.S.A. § 11101, that makes an equity investment, a gift, loan, or
otherwise provides financing to a person with the expectation of a financial
return.

(9) “Handbill” means a flver, leaflet, or sheet that advertises marijuana
or a marijuana establishment.

(10) ‘“Marijuana” shall have the same meaning as provided in section
4201 of this title.

(11) ‘“Marijuana cultivator” or “cultivator” means a person registered
with the Department to engage in commercial cultivation of marijuana in
accordance with this chapter.

(12) “Marijuana establishment” means a marijuana cultivator, retailer,
or testing laboratory licensed by the Department to engage in commercial
marijuana activity in accordance with this chapter.

(13) ‘“Marijuana retailer” or “retailer” means a person licensed by the
Department to sell marijuana to consumers for off-site consumption in
accordance with this chapter.
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(14) ‘““Marijuana testing laboratory” or ‘“‘testing laboratory” means a
person licensed by the Department to test marijuana for cultivators and
retailers in accordance with this chapter.

99 ¢y

(15) “Owns or controls,” “is owned or controlled by,” and ‘“‘under
common ownership or control” mean direct ownership or beneficial ownership
of an equity interest, or the equivalent thereof, of ten percent or more, and the
power to direct, or cause the direction of, the management and policies of a
person, whether through the ownership of voting securities, by contract, or
otherwise.

(16) “Person” shall include any natural person; corporation;
municipality; the State of Vermont or any department, agency or subdivision
of the State; and any partnership, unincorporated association, or other legal

entity.
(17) “Plant canopy” means the square footage dedicated to live plant

production and does not include areas such as office space or areas used for the
storage of fertilizers, pesticides, or other products.

(18) “Principal” means an individual vested with the authority to
conduct, manage, or supervise the business affairs of a person, and may
include the president, vice-president, secretary, treasurer, manager, or similar
executive officer of a business; a director of a corporation, nonprofit
corporation, or mutual benefit enterprise; a member of a nonprofit corporation,
cooperative, or member-managed limited liability company; and a partner of a

partnership.

(19)  “Public place” means any street, alley, park, sidewalk, public
building other than individual dwellings, any place of public accommodation
as defined in 9 V.S.A. 8§ 4501, and any place where the possession of a lighted
tobacco product is prohibited pursuant to section 1421 of this title or
chapter 37 of this title.

(20) “Resident” means a person who is domiciled in Vermont, subject to

the following:
(A) The process for determining the domicile of an individual shall
be the same as that required by rules adopted by the Department of Taxes

related to determining domicile for the purpose of the interpretation and
administration of 32 VV.S.A. § 5401(14).

(B) The domicile of a business entity is the State in which it is
organized.
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(21) “School” means a public school, independent school, or facility that
provides early childhood education as those terms are defined in 16 V.S.A.
8§ 11.

Second: In Sec. 12, in 18 V.S.A. § 4521(d)(1), by striking out “a person”
inserting in lieu thereof an applicant and its affiliates

Third: In Sec. 12, in 18 V.S.A. 8§ 4522, by striking out subsections (a)—(b)
in their entirety and inserting in lieu thereof new subsections (a)—(b) to read:

(a) To be eligible for a marijuana establishment license:

(1) An applicant shall be a resident of Vermont.

(2) A principal of an applicant, and a person who owns or controls an
applicant, shall have been a resident of Vermont for two or more years
immediately preceding the date of application.

(3) An applicant, principal of an applicant, or person who owns or
controls an applicant, who is a natural person:

(A) shall be 21 years of age or older; and

(B) shall consent to the release of his or her criminal and
administrative history records.

(b) A financier of an applicant shall have been a resident of Vermont for
two or more years immediately preceding the date of application.

Fourth: In Sec. 12, in 18 V.S.A. 8 4522, by striking out subsection (d) in its
entirety and inserting in lieu thereof a new subsection (d) to read:

(d) The Department shall obtain a Vermont criminal history record, an
out-of-state criminal history record, a criminal history record from the Federal
Bureau of Investigation, and any regulatory records relating to the operation of
a business in this State or any other jurisdiction for each of the following who
is a natural person:

(1) an applicant or financier;

(2) a principal of an applicant or financier; and

(3) a person who owns or controls an applicant or financier.

Fifth: In Sec. 12, in 18 V.S.A. § 4512(1)(B), by striking out “for all
principals and financiers of the proposed marijuana establishment” and
inserting in lieu thereof pursuant to subsection 4522(d) of this title
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Amendment to S. 241 to be offered by Senator White before Third
Reading

Senator White moves that the bill be amended in Sec. 12, 18 V.S.A. § 4521
by redesignating subsection (h) to be subsection (i) and by adding a new
subsection (h) to read as follows:

(h) _All records relating to security, transportation, public safety, and trade
secrets in an application for a license under this chapter shall be exempt from
public inspection and copying under the Public Records Act.

Amendment to S. 241 to be offered by Senator Lyons before Third
Reading

Senator Lyons moves to amend the bill as follows:

First: In Sec. 2, subsection (a)(2), by striking “March 15, 2017” and
inserting in lieu thereof March 17, 2018 and by striking out “September 15,
2017” and by inserting in lieu thereof September 15, 2018

Second: In Sec. 12, 18 V.S.A. § 4512, by striking out “March 15, 2017”
and inserting in lieu thereof March 15, 2018

Third: In Sec. 12, 18 V.S.A. § 4513, in subdivision (a)(1) by striking out
“April 15, 2017” and inserting in lieu thereof April 15, 2018 and in
subdivision (a)(2) by striking out “June 15, 2017” and inserting in lieu thereof
June 15, 2018 and in subdivision (b)(1) by striking out “May 15, 2017 and
inserting in lieu thereof May 15, 2018 and in subdivision (b)(2) by striking out
“September 15, 2017 and inserting in lieu thereof September 15, 2018 and by
striking out “January 2, 2018” and inserting in lieu thereof January 2, 2019 and
in subdivision (c)(1) by striking out “July 1, 2018” and inserting in lieu thereof
July 1, 2019 and in subdivision (c)(2) by striking out “July 1, 2018 and
inserting in lieu thereof July 1, 2019 and by striking out “July 1, 2019” and
inserting in lieu thereof July 1, 2020 and in subdivision (c)(3) by striking out
“July 1, 2019” and inserting in lieu thereof July 1, 2020

Fourth: In Sec. 12, 18 V.S.A. § 4528(b)(4)(A), by striking out “July 1,
2018” and inserting in lieu thereof July 1, 2019 and, 18 V.S.A.
8 4528(b)(4)(B), by striking out “July 1, 2018” and inserting in lieu thereof
July 1, 2019 and by striking out “July 1, 2019” and inserting in lieu thereof

July 1, 2020

Fifth: In Sec. 26, by striking out “2017” wherever it appears and inserting
in lieu thereof 2018 and by striking out “FY 17 and inserting in lieu thereof
FY 18

Sixth: In Sec. 27, by striking out “2017” and inserting in lieu thereof 2018
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Seventh: In. Sec. 27a, by striking out “2018” and inserting in lieu thercof
2019

Eighth: In Sec. 29b, WORKFORCE STUDY COMMITTEE, in subsection
(e) by striking out “December 1, 2016 and inserting in lieu thereof December
1, 2017 and in subdivision (f)(1) by striking out “September 15, 2016 and
inserting in lieu thereof September 15, 2017 and in subdivision (f)(4) by
striking out “December 31, 2016” and inserting in licu thereof December 31
2017

Ninth: By striking out Sec. 31 in its entirety and inserting a new Sec. 31 to
read:

Sec. 31. EFFECTIVE DATES
(2) This section and Secs. 1, 2, 12, 12a, 18a, 29a and 29b shall take effect

May 1, 2017.

(b) Secs. 7, 8, 10a, 11, 14 through 18, 19 through 22, 23 through 29 shall
take effect on July 1, 2017.

(c) Sec. 12b shall take effect on January 1, 2018 and shall apply to taxable
year 2018 and after.

(d) Secs. 6, 9, 10, 12c, 22a, 22b, and 30 shall take effect on January 2,
2019.

Amendment to S. 241 to be offered by Senators Rodgers and Zuckerman
before Third Reading

Senators Rodgers and Zuckerman move to amend the bill as follows:

First: In Sec. 12, 18 V.S.A. § 4513 by striking out subsection (c) in its
entirety and inserting in lieu thereof the following:

(c)(1) Prior to July 1, 2018, provided applicants meet the requirements of
this chapter, the Department shall issue:

(A) a maximum of 10 cultivator licenses that permit a cultivation
space of not more than 1,000 square feet;

(B) a maximum of four cultivator licenses that permit a cultivation
space of 1,001—2,500 square feet;

(C) a maximum of 10 cultivator licenses that permit a cultivation
space of 2,501-5,000 square feet;

(D) a maximum of three cultivator licenses that permit a cultivation
space of 5,001-10,000 square feet;

(E) a maximum of five testing laboratory licenses; and
- 360 -




(F) a maximum of 15 retailer licenses.

(2) On or after July 1, 2018 and before July 1, 2019, provided applicants
meet the requirements of this chapter and in addition to the licenses authorized
in subdivision (1) of this subsection, the Department shall issue:

(A) a maximum of 10 cultivator licenses that permit a cultivation
space of not more than 1,000 square feet for a total of 20 such licenses:

(B) a maximum of four cultivator licenses that permit a cultivation
space of 1,001-2,500 square feet for a total of eight such licenses;

(C) a maximum of 10 cultivator licenses that permit a cultivation
space of 2,501-5,000 square feet for a total of 20 such licenses;

(D) a maximum of three cultivator licenses that permit a cultivation
space of 5,001-10,000 square feet for a total of six such licenses:

(E) a maximum of five testing laboratory licenses for a total of 10
such licenses; and

(F) a maximum of 15 retailer licenses for a total of 30 such licenses.

(3) On or after July 1, 2019, the limitations in subdivisions (1) and (2) of
this subsection shall not apply and the Department shall use its discretion to
issue licenses in a number and size for the purpose of competing with and
undercutting the illegal market based on available data and recommendations
of the Marijuana Program Review Commission. A cultivator licensed under
the limitations of subdivisions (1) or (2) of this subsection may apply to the
Department to modify its license to expand its cultivation space.

Second: In Sec. 12, 18 V.S.A. § 4528(b)(1) by striking subdivisions (A)
and (B) and inserting in lieu thereof the following:

(A) For a cultivator license that permits a cultivation space of not
more than 1,000 square feet, the application fee shall be $3,000.00.

(B) For a cultivator license that permits a cultivation space of
1,001-2,500 square feet, the application fee shall be $7,500.00.

(C) For a cultivator license that permits a cultivation space of
2,501-5,000 square feet, the application fee shall be $15,000.00.

(D) For a cultivator license that permits a cultivation space of
5,001-10,000 square feet, the application fee shall be $30,000.00.
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Third: In Sec. 12, 18 V.S.A. § 4528(c) by striking out subdivision (1) in its
entirety and inserting in lieu thereof the following:

(1) The initial annual license fee and subsequent annual renewal fee for
a cultivator license pursuant to section 4525 of this chapter shall be determined
as follows:

(A) For a cultivator license that permits a cultivation space of not
more than 1,000 square feet, the initial annual license and subsequent renewal
fee shall be $3,000.00.

(B) For a cultivator license that permits a cultivation space of
1,001-2,500 square feet, the initial annual license and subsequent renewal fee
shall be $7,500.00.

(C) For a cultivator license that permits a cultivation space of
2.501-5,000 square feet, the initial annual license and subsequent renewal fee
shall be $15,000.00.

(D) For a cultivator license that permits a cultivation space of
5,001-10,000 square feet, the initial annual license and subsequent renewal fee
shall be $30,000.00.

S. 252.
An act relating to the sale of lottery products.
H. 84.
An act relating to internet dating services.
Second Reading
Favorable with Recommendation of Amendment
S. 10.
An act relating to the State DNA database.

Reported favorably with recommendation of amendment by Senator
Sears for the Committee on Judiciary.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 20 V.S.A. § 1932 is amended to read:
§1932. DEFINITIONS
As used in this subchapter:

* * *
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(5) “DNA sample” means a forensic unknown tissue sample or a tissue

sample prowded by any person convicted of a deS|gnated crime er—fepwhem

specified by the departmen{ Department.

* *x *

(12) “Designated crime” means any of the following offenses:
(A) afelony;
(B) 13 V.S.A. § 1042 (domestic assault);

(C) any crime for which a person is required to register as a sex
offender pursuant to 13 V.S.A. chapter 167, subchapter 3 ef-chapter167of
Fitle 43,

(D) a misdemeanor for which a person is sentenced to and serves a
period of incarceration of at least 30 days;

(E) an attempt to commit any offense listed in this subdivision; or

(E)}(F) any other offense, if, as part of a plea agreement in an action
in which the original charge was a crime listed in this subdivision and probable
cause was found by the court, there is a requirement that the defendant submit
a DNA sample to the DNA data bank.

Sec. 2. 20 V.S.A. § 1933 is amended to read:
§ 1933. DNA SAMPLE REQUIRED
(@) The following persons shall submit a DNA sample:

(1) A a person convicted in a court in this state State of a designated
crime on or after April 29, 1998:;

3)—A a person who was convicted in a court in this state State of a
designated crime prior to April 29, 1998 and, after such date, is:

(A) in the custody of the eemmissionerof-corrections Commissioner
of Corrections pursuant to 28 V.S.A. § 701;

(B) on parole for a designated crime;
(C) serving a supervised community sentence for a designated
crime; or
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(D) on probation for a designated crime.

(b) Atthetime-ofarratgnment—the-court-shal-seta-date-and-timefor-the
person to submit a DNA sample.

{e)} A person required to submit a DNA sample who is serving a sentence in
a correctional facility shall have his or her DNA samples collected or taken at
the receiving correctional facility, or at a place and time designated by the
commissionerof-corrections Commissioner of Corrections or by a court, if the
person has not previously submitted a DNA sample.

{d)(c) A person serving a sentence for a designated crime not confined to a
correctional facility shall have his or her DNA samples collected or taken at a
place and time designated by the eemmissioner—of-corrections Commissioner
of Corrections, the eemmissioner—efpublic—safety Commissioner of Public

Safety, or a court if the person has not previously submitted a DNA sample in
connection with the designated crime for which he or she is serving the
sentence.

Sec. 3. 20 V.S.A. § 1940 is amended to read:

§ 1940. EXPUNGEMENT OF RECORDS AND DESTRUCTION OF
SAMPLES

(@) In accordance with procedures set forth in subsection (b) of this section,
the department Department shall destroy the DNA sample and any records of a
person related to the sample that were taken in connection with a particular
alleged designated crime in any either of the following circumstances:

(1) A person’s conviction related to an incident that caused the DNA
sample to be taken is reversed, and the case is dismissed.

(2) The person is granted a full pardon related to an incident that caused
the DNA sample to be taken.




Sec. 4. EFFECTIVE DATE
This act shall take effect on passage.

(Committee vote: 5-0-0)
S. 223.
An act relating to regulating fantasy sports contests.

Reported favorably with recommendation of amendment by Senator
Mullin for the Committee on Economic Development, Housing & General
Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. chapter 116 is added to read:
CHAPTER 116. FANTASY SPORTS CONTESTS
84185. DEFINITIONS
In this chapter:

(1) “Confidential fantasy sports contest information” means nonpublic
information available to a fantasy sports operator that relates to a fantasy sports
player’s activity in a fantasy sports contest and that, if disclosed, may give
another fantasy sports player an unfair competitive advantage in a fantasy

SQOFtS contest.
(2) “Fantasy sports contest” means a virtual or simulated sporting event

governed by a uniform set of rules adopted by a fantasy sports operator in
which:

(A) a fantasy sports player may earn one or more cash prizes or
awards, the value of which a fantasy sports operator discloses in advance of the
contest;

(B) a fantasy sports player uses his or her knowledge and skill of
sports data, performance, and statistics to create and manage a fantasy sports
team;

(C) a fantasy sports team earns fantasy points based on the sports
performance statistics accrued by individual athletes or teams, or both, in real
world sporting events;
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(D) the outcome is determined by the number of fantasy points
earned; and

(E) the outcome is not determined by the score, the point spread, the
performance of one or more teams, or the performance of an individual athlete
in a single real world sporting event.

(3) “Fantasy sports operator” means a person that offers to members of
the public the opportunity to participate in a fantasy sports contest for
consideration.

(4) “Fantasy sports playver” means an individual who participates in a
fantasy sports contest for consideration.

§4186. CONSUMER PROTECTION
(a) A fantasy sports operator shall adopt policies and procedures to:

(1) prevent participation in a fantasy sports contest he or she offers with
a cash prize of $5.00 or more by:

(A) the fantasy sports operator;

(B) an employee of the fantasy sports operator or a relative of the
employee who lives in the same household; or

(C) a professional athlete or official who participates in one or more
real world sporting events in the same sport as the fantasy sports contest:

(2) prevent the disclosure of confidential fantasy sports contest
information to an unauthorized person;

(3) require that a fantasy sports player is 18 years of age or older, and
verify the age of each player using one or more commercially available
databases, which primarily consist of data from government sources and which
government and business regularly use to verify and authenticate age and

identity;
(4) limit and disclose to prospective players the number of entries a
fantasy sports player may submit for each fantasy sports contest; and

(5) seqgregate player funds from operational funds, and maintain a
reserve in the form of cash, cash equivalents, an irrevocable letter of credit, a
bond, or a combination thereof in an amount that equals or exceeds the amount
of deposits in fantasy sports player accounts, for the benefit and protection of
fantasy sports player funds held in their accounts.

(b) A fantasy sports operator shall have the following duties:
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(1) The operator shall provide a link on its website to information and
resources addressing addiction and compulsive behavior and where to seek
assistance with these issues in Vermont and nationally.

(2)(A) The operator shall enable a fantasy sports player to restrict
irrevocably his or her own ability to participate in a fantasy sports contest, for a
period of time the player specifies, by submitting a request to the operator
through its website or by online chat with the operator’s agent.

(B) The operator shall provide to a player who self-restricts his or her
participation information concerning:

(i) available resources addressing addiction and compulsive

behavior;

(ii) how to close an account and restrictions on opening a new
account during the period of self-restriction;

(iii) _ requirements to reinstate an account at the end of the
period; and
(iv)  how the operator addresses reward points and account

balances during and after the period of self-restriction, and when the player
closes his or her account.

(3) The operator shall provide a player access to the following
information for the previous six months:

(A) a player’s play history, including money spent, games played,
previous line-ups, and prizes awarded:;

(B) a player’s account details, including deposit amounts, withdrawal
amounts, and bonus information, including amounts remaining for a pending
bonus and amounts released to the player.

(c)(1) A fantasy sports operator shall contract with a third party to perform
an annual independent audit, consistent with the standards established by the
Public Company Accounting Oversight Board, to ensure compliance with the
requirements in this chapter.

(2) The fantasy contest operator shall submit the results of the
independent audit to the Attorney General.

§4187. PENALTY

A person who violates a provision of this chapter shall be subject to a civil
penalty of not more than $1,000.00 for each violation, which shall accrue to
the State and may be recovered in a civil action brought by the Attorney
General.
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§4188. EXEMPTION

The provisions of 13 V.S.A. chapter 51, relating to gambling and lotteries,
shall not apply to a fantasy sports contest.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2016.
(Committee vote: 5-0-0)
House Proposal of Amendment to Senate Proposal of Amendment
H. 611.
An act relating to fiscal year 2016 budget adjustment.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First: By striking out the First proposal of amendment in its entirety and
inserting in lieu thereof the following:

Sec. 13. 2015 Acts and Resolves No. 58, Sec. B.301 is amended to read:
Sec. B.301 Secretary’s office - global commitment

Operating expenses 4541736 7,884,268
Grants 1372464347  1,434,250,041

Total 1377005883  1,442,134,309

Source of funds

General fund 208728673 217,281,414
Special funds 26,550,179 27,899,279
Tobacco fund 28444141 28,079,458
State health care resources fund 270,742,781 282,705,968
Federal funds 8422271069 886,128,190
Interdepartmental transfers 40,000 40,000

Total 1.377,005,883  1,442,134,309

Second: By striking out the Sixth proposal of amendment in its entirety and
inserting in lieu thereof the following:

Sec. 55a. FISCAL YEAR 2016 CONTINGENT GENERAL FUND
APPROPRIATIONS
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(a) In fiscal year 2016, to the extent that the Commissioner of Finance and
Management determines that General Fund revenues exceed the 2016 official
revenue forecast and other fund receipts assumed for all previously authorized
fiscal year 2016 appropriations and transfers necessary to ensure the
stabilization reserve is at its maximum authorized level under 32 V.S.A. § 308,
$10,300,000 is appropriated to the Agency of Administration for transfer to the
Agency of Human Services for Global Commitment upon determination of the
Commissioner of Finance and Management of the amount necessary to fund
the 53rd week of Medicaid expenditures. Any funds remaining from this
$10,300,000 appropriation after this 53rd week payment shall be distributed in
accordance with the provisions of 32 V.S.A. 8 308c(a).

(b) The Commissioner of Finance and Management shall report to the Joint
Fiscal Committee in July 2016 on the status of the funds appropriated in this
section.

NOTICE CALENDAR
Second Reading
Favorable with Recommendation of Amendment
S. 75.
An act relating to food and lodging establishments.

Reported favorably with recommendation of amendment by Senator
Collamore for the Committee on Health & Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. chapter 85 is amended to read:
CHAPTER 85. FOOD AND LODGING ESTABLISHMENTS

Subchapter 1. Food and Lodging Establishments Generally
§ 4301. FOOD ESTABLISHMENTS; DEFINITIONS
(&) As used in this subchapter:

(1) “Food”

- “Bakery” means all
buildings, rooms, basements, cellars, lofts, or other premises or part thereof,
used, occupied, or maintained for the purpose of producing for sale bread,
cakes, pies, or other food products made either wholly or partially with flour.
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(2) “Children’s camp” means any seasonal establishment operated not
more than 90 days per year and offering a camping program that provides
food, lodging, or both to vacationing youth or family groups.

(3) “Commissioner” means the Commissioner of Health.

(4) “Department” means the Department of Health.
(5) “Establishment” j Hdings; , g

means food manufacturing establishments, food service establishments,

lodging establishments, seafood vending facilities, and shellfish reshippers and
repackers.
(6) “Food” means articles of food, drink, confectionery, or condiment

for human consumption, whether simple, mixed, or compound, and all
substances and ingredients used in the preparation thereof.

(7) _“Food manufacturing establishment” means all buildings, rooms,
basements, cellars, lofts, or other premises or part thereof, used, occupied, or
maintained for the purpose of manufacturing, preparing, packing, canning,
bottling, keeping, storing, handling, serving, or distributing food for sale. A
food manufacturing establishment shall include food processors, bakeries,
distributers, and warehouses.

(8) “Food service establishment” means entities that prepare, serve, and
sell food to the public, including restaurants, temporary food vendors, caterers,
mobile food units, and limited operations as defined in rule.

(9)  “Lodging establishment” means any place where overnight
accommodations are regularly provided to the transient, traveling, or
vacationing public, including hotels, motels, inns, bed and breakfasts, and
children’s camps.

(10) “Salvage food” means any food product from which the label on
the packaging has been lost or destroyed or which has been subjected to
possible damage as the result of an accident, fire, flood, or other cause that
prevents the product from meeting the specifications of the manufacturer or the
packer, but is otherwise suitable for human consumption.

(11) “Salvage food facility” means any food vendor for which salvage
food comprises 50 percent or more of gross sales.

(12) “Seafood vending facility” means a store, motor vehicle, retail
stand, or similar place from which a person sells seafood for human

consumption.
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(13)  “Shellfish reshipper and repacker” means an establishment
engaqging in interstate commerce of molluskan shellfish.

(b) Nothing in this subehapter chapter shall be construed to modify or
affect laws or regulations rules of the ageney-ofagriculturefood-and-markets
Agency of Agriculture, Food and Markets.

84302. GENERAL REQUIREMENTS

(a) A person shall not manufacture, prepare, pack, can, bottle, keep, store,
handle, serve, or distribute in any manner food for the purpose of sale, in an
unclean, unsanitary, or unhealthful establishment or under unclean, unsanitary,
or unhealthful conditions.

(b) A person shall not engage in the business of conducting a lodging
establishment under unclean, unsanitary, or unhealthful conditions.

§ 4303. SPECIALPROVSIONS RULEMAKING

The Commissioner shall adopt rules pursuant to 3 V.S.A. chapter 25 to
establish minimum standards for the safe and sanitary operation of food and
lodging establishments and their administration and enforcement. Subjeet-to
the-provisions-of-this-subchapter; The rules shall require that an establishment

shall be constructed, maintained, and operated with strict regard for the health

of the employees and feHhe—pumy—&nd—whelesemeness—ef—the—feed—therem

reasenabb—&nd—neeessaw—w%e—p&bh&%ﬁemsk&nd—een&stem—\mh%e
character—of-the—establishment; the public pursuant to the following general
requirements:

(1) The entire establishment and its immediate appertaining premises,
including the fixtures and furnishings, the machinery, apparatus, implements,
utensils, receptacles, vehicles, and other devices used in the production,
keeping, storing, handling, serving, or distributing of the food, or the materials
used in the food, shall be constructed, maintained, and operated in a clean,
sanitary, and healthful manner;.

(2) The food and the materials used in the food shall be protected from
any foreign or injurious contamination which that may render them unfit for
human consumptions.

(3) The clothing, habits, and conduct of the employees shall be
conducive to and promote cleanliness, sanitation, and healthfulness;.

(4) There shall be proper, suitable, and adequate toilets and lavatories,
constructed, maintained, and operated in a clean, sanitary, and healthful
manner;.
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(5) There shall be proper, suitable, and adequate water supply, heating,
Hght lighting, ventilation, drainage, sewage disposal, and plumbing.

(6) There shall be proper operation and maintenance of pools, recreation
water facilities, spas, and related facilities within lodging establishments.

(7) The Commissioner may adopt any other minimum conditions that he
or she deems necessary for the operation and maintenance of a food or lodging
establishment in a safe and sanitary manner.

84304. EMPLOYEES
(@) An employer shall not reguire—permit—or—sufferany allow a person

affected with any contagious, infectious, or other disease or physical ailment
which that may render such employment detrimental to the public health to
work in sueh an establishment, and a person so affected shall not work in any
sueh an establishment subject to the provisions of this subehapter chapter.

(b) The Commissioner may require a person employed in an establishment
subject to the provisions of this chapter to undergo medical testing or an
examination necessary for the purpose of determining whether the person is
affected by a contagious, infectious, or other disease or physical ailment that
may render his or her employment detrimental to public health. The
Commissioner _may_prohibit a person from working in_an establishment
pursuant to section 127 of this title if the person refuses to submit to medical
testing or an examination.

any—sueh%stabhshme#ﬂ— |Repealed |
§4306. INSPECTION

(a) It shall be the duty of the beard Commissioner to enforce the provisions
of this subehapter chapter and of 6 V.S.A. 8 3312(d), and # he or she shall be
permitted to inspect through #s his or her duly authorized officers, inspectors,
agents, or assistants, at all reasonable times, an establishment and, an
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establishment’s records, and a salvage food facility subject to the provisions of
this subehapter chapter.

(b) Whenever an inspection demonstrates that the establishment or salvage
food facility is not operated in accordance with the provision of this chapter,
the officer, inspector, agent, or assistant shall notify the licensee of the
conditions found and direct necessary changes.

§ 4307. HEARING; ORDERS

When H-appears-upen-sueh an inspection reveals that ary an establishment
is being maintained or operated in violation of the provisions of this subehapter

chapter or any related rules, the beard Commissioner shall eause provide
written notice thereof, together with an order commanding ar both abatement
of sueh the violation and a compliance with this subehapter chapter within a

reasonable period of time to be fixed in the order—te-be-served-byaproper
officer-upon-the-persen-vielating-such-provisions. Under sueh any related rules
and—regulations—as—may-be-preseribed adopted by the board Commissioner, a

person upon whom sueh the notice and order are served shall be given an
opportunity to be heard and to show cause as to why such the order should be
vacated or amended. When, upon sueh a hearing, it appears that the provisions
of this subchapter chapter have not been violated, the beard Commissioner
shall immediately vacate sueh the order, but without prejudice. When,
however, it appears that sueh the provisions have been violated and sueh the
person fails to comply with an order issued by the beard Commissioner under
the provisions of this section, the beard Commissioner shall,forthwith—certify

thefacts-to-the-properproseeuting-office revoke, modify, suspend, or enforce a
civil penalty.

§ 4308. REGULATIONS

ewngeu%thepmxm%&ef—ﬂm—subeh&ptep |Repealed |
§ 4309. PENALTY

A person who violates a prowsmn of thls subehapte# hapte or 6 VS.A.

$5OOQO shall be flned a civi penaltv not to exceed $10, OOO 00 for each

violation. In the case of a continuing violation, each subsequent day in
violation may be deemed a separate violation.

Subchapter 2. Licensing Food and Lodging Establishments
§ 4351. LICENSE FROM DEPARTMENT OF HEALTH
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(@) A person shall not operate or maintain a hetel—nn—restavrant—tourist
eamp food manufacturing facility, retail food establishment, lodging
establishment, seafood vending facility, or any other place in which food is

prepared and served;—er—lodgings—provided—or—furnished—to—the—transient

traveling or vacationing public, or a seafood vending facility, unless he or she
shal-havefirst-obtained—and—helds obtains and holds from the department

Commlssmner a Ilcense authorlzmg such operation.  Fhe—secretary—may

by—the—pa#en& All Ilcenses shaII be dlsplaved in_a manner as to be ea3|lv
viewed by the public.

(1) A person shall not knowingly and willingly sell or offer for sale a

bulk product manufactured by a bakery, regardless of whether the bakery is
located in or outside the State, unless the operator of the bakery holds a valid
license from the Commissioner.

(2) The Commissioner shall not grant a license to a bakery located
outside the State unless:

(A) the person operating the bakery:

(1) has consented in writing to the Department’s inspection and
paid the required fee; or

(ii) has presented to the Department satisfactory evidence of
inspection and approval from the proper authority in his or her state and paid
the required fee; and

(B) inspection of the bakery confirms that it meets the laws and rules
of this State.

(c) The Commissioner may issue a temporary license for no more than 90
days. The temporary license shall state the conditions under which it is issued.

(d) If the Commissioner does not renew a license, he or she shall provide
written notice to the licensee. The notice shall specify any changes necessary
to conform with State rules and shall state that if compliance is achieved within
the time designated in the notice, the license shall be renewed. If the licensee
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fails to achieve compliance within the prescribed time, the licensee shall have
an opportunity for a hearing.

(e) Any licensee or perspective licensee aggrieved by a decision or order of
the Commissioner may appeal to the Board of Health within 30 days of that
decision. Hearings by the Board under this section shall be subject to the
provisions of 3 V.S.A. chapter 25 relating to contested cases. The Board shall
consider the matter de novo and all persons, parties, and interests may appear
and be heard. The Board shall issue an order within 30 days following the
conclusion of the hearing.

(f) _If a licensee fails to renew his or her license within 60 days of its
expiration date, a licensee shall apply for a new license and meet all licensure
requirements anew.

§ 4352. APPLICATION

A person desiring to operate a—place an establishment in which food is
prepared and served or in which lodging is offered to the public shall apply to
the beard Commissioner upon forms supplied by the beard Department and
shall pay a license fee as provided by section 4353 of this title. An application
for licensure shall be submitted no fewer than 30 days prior to the opening of a
food or lodging establishment. Upon receipt of such license fee and when
satisfied that the premises are sanitary and healthful in accordance with the
provisions of this chapter and related rules, the beard Commissioner shall issue
a license to the applicant with respect to the premises described therein.

§ 4353. FEES

(@ The Commissioner may establish by rule any requirement the
Department needs to determine the applicable license fee category or any
license exemption. The following fees shall be paid annually to the Beard
Department at the time of making the application according to the following
schedules:

(1) Restaurant I—Seating capacity of 0 to 25; $105.00
I1—Seating capacity of 26 to 50; $180.00
I1l—Seating capacity of 51 to 100; $300.00
IV—Seating capacity of 101 to 200; $385.00
VV—Seating capacity ef201-t6-599 over 200; $450.00
VI Seating capacity 600 and over:-$1.000.00
\H—Home Caterer; $155.00

\VH VII—Commercial Caterer; $260.00
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X VIII—Limited Operations; $140.00

X IX—Fair Stand; $125.00; if operating for four or
more days per year; $230.00

(2) Lodging establishments
|—Lodging capacity of 1 to 10; $130.00
Il—Lodging capacity of 11 to 20; $185.00
I1l—Lodging capacity of 21 to 50; $250.00
IV—Lodging capacity ef51-t0-200 over 50; $390.00

V—Lodging-capacity-of-over 200:-$1,000-00 Children’s
camps; $150.00

(3) Food preeessor manufacturing establishment—a fee for any person
or persons that process food for resale to restaurants, stores, or individuals
according to the following schedule:

(A) Food manufacturing establishments; nonbakeries

1—Gross receipts of $10,001.00 to $50,000.00;
$175.00

B} 1I—Gross receipts of over $50,000.00;
$275.00

Il —Gross receipts of $10,000.00 or less are
exempt pursuant to section 4358 of this title

(B) Food manufacturing establishments; bakeries
I—Home bakery; $100.00
II—Small commercial; $200.00

I1l—Large commercial; $350.00

(4) Seafood vending facility—$200.00, unless operating pursuant to
another license issued by the Department of Health and generating less than
$40,000.00 in seafood gross receipts annually. If generating more than
$40,000.00 in seafood gross receipts annually, the fee is to be paid regardless
of whether the facility is operating pursuant to another license issued by the
Department ef-Health.

(5) Shellfish reshippers and repackers—$375.00.

(b) The Commissioner efHealth—will shall be the final authority on
definition of categories contained herein.

- 376 -



(c) All fees received by the Beard Department under this section shall be
credited to a special fund and shall be available to the Department to offset the
cost of providing the services.

8 4354. TERM OF LICENSE

Licenses shall expire annually on a date established by the department
Department and shal-be-renewable may be renewed upon the payment of a
new license fee if the licensee is in good standing with the Department.

§ 4355. REGULEATIONS-REPORTS

§ 4356. INSPECTION, REVOCATION

§ 4357. PENALTY

ANaYa aVaMV.Via

more-than-$500.00. [Repealed.]
§ 4358. EXEMPTIONS

(a) The provisions of this subchapter shall apply only to sueh those hotels,
inns, restaurants, tourist camps, and other places as that solicit the patronage of

the public by advertising by means of signs, notices, placards, radio, electronic
communications, or printed announcements.

- 377 -



(b) The provisions of this subchapter shall not apply to an individual
manufacturing and selling bakery products from his or her own home Kitchen
whose average gross retail sales do not exceed $125.00 per week.

(c) Any food manufacturing establishment claiming a licensing exemption
shall provide documentation as required by rule.

(d) The Commissioner shall not adopt a rule requiring food establishments
that operate less than six months of the year and provide outdoor seating for
less than 16 people at one time to provide toilet and hand washing facilities for

patrons.

* k% %
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[Repealed.]
§ 4445. RENEWAL OFLICENSE

8§ 4448. NEWBAKERY




[Repealed.]
§4449. LOCALREGULATIONS

more-than-$500.00. [Repealed.]
§ 4451. EXCEPTIONS

§4462. REGULATIONS AND INSPECTION
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Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2016.

(Committee vote: 5-0-0)
S. 190.

An act relating to maintaining prescription drugs outside the original
prescription container.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Health & Welfare.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 4216 is amended to read:
§4216. AUTHORIZED POSSESSION BY INDIVIDUALS

(@) A person to whom or for whose use any regulated drug has been
prescribed, sold, or dispensed, and the owner of any animal for which any such
drug has been prescribed, sold, or dispensed, may lawfully possess the same on
the condition that such drug was prescribed, sold, or dispensed by a physman
dentist, pharmacist, or veterinarian licensed under—this—chapter to practice in
this State or under the laws of another state or country wherein such person has
his or her practice, and further that all amounts of the drug are retained in the
lawful container in which it was delivered to him or her by the person selling

or dlspensmg the same—prewded—hewever—tha{—feptheup%pesesﬂf—tms—seenen

(b) Notwithstanding the requirement in subsection (a) of this section that a
requlated drug be retained in its original container, the individual to whom a
requlated drug was prescribed, dispensed, or sold by a physician, dentist, or
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pharmacist licensed in Vermont or in another state or country may maintain up
to a 14-day supply of the requlated drug outside the original container for his
or her own personal use if the following conditions are met:

(A) the drug was prescribed for the individual;

(B) the individual is in possession of the original or a copy of the
prescription label;

(C) at all times, the individual intends and has intended to use the
drug only for legitimate medical use in conformity with instructions from the
prescriber and dispenser; and

(D) the individual maintains the limited supply of the drug in a
receptacle that reasonably constitutes a more convenient or portable format to
enable the individual’s legitimate medical use.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2016.
(Committee vote: 5-0-0)
CONCURRENT RESOLUTIONS FOR NOTICE

S.C.R. 37-38 (For text of Resolutions, see Addendum to Senate Calendar for
February 25, 2016)

H.C.R. 237 and 248-261 (For text of Resolutions, see Addendum to House
Calendar for February 25, 2016)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and with
full debate; and further, all appointments for the positions of Secretaries of
Agencies, Commissioners of Departments, Judges, Magistrates, and members
of the Public Service Board shall be fully and separately acted upon.

Kirstin Schoonover of Huntington — Superior Court Judge — By Sen.
Benning for the Committee on Judiciary. (2/25/16)
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FOR INFORMATION ONLY
CROSS OVER DATES

The Joint Rules Committee established the following Crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 11, 2016, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 18, 2016, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills

(Appropriations “Big Bill”’, Transportation Spending Bill, Capital
Construction Bill, and Miscellaneous Tax Bill).
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