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ORDERS OF THE DAY

ACTION CALENDAR
NEW BUSINESS
Third Reading
H. 11.

An act relating to the membership of the Commission on Alzheimer’s
Disease and Related Disorders.

H. 35.
An act relating to improving the quality of State waters.

Amendment to Senate proposal of amendment to H. 35 to be offered by
Senators Sirotkin, Ashe, and Mullin before Third Reading

Senators Sirotkin, Ashe, and Mullin move to amend the Senate proposal of
amendment in Sec. 38, 32 V.S.A. § 9602a, in the first sentence after “principal
residence of the transferee” and before the period by inserting or the first
$200,000.00 in value of property transferred if the purchaser obtains a
purchase money mortgage funded in part with a homeland grant through the
Vermont Housing and Conservation Trust Fund or which the Vermont
Housing and Finance Agency or U.S. Department of Agriculture and Rural
Development has committed to make or purchase

Amendment to Senate proposal of amendment to H. 35 to be offered by
Senators Lyons and Ayer before Third Reading

Senators Lyons and Ayer move to amend the Senate proposal of
amendment as follows:

First: By striking out Sec. 40 (State Treasurer water quality report) in its
entirety and inserting in lieu thereof the following:

Sec. 40. STATE TREASURER REPORT ON LONG-TERM FINANCING
OF STATEWIDE WATER QUALITY IMPROVEMENT

On or before January 15, 2017, the State Treasurer, after consultation with
the Secretary of Administration and the Commissioner of Taxes, shall submit
to the Senate and House Committees on Appropriations, the House Committee
on Fish, Wildlife and Water Resources, the Senate Committee on Natural
Resources and Energy, the House Committee on Agriculture and Forest
Products, the Senate Committee on Agriculture, the House Committee on
Ways and Means, and the Senate Committee on Finance a recommendation for
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financing water quality improvement programs in the State. The
recommendation shall include:

(1) Proposed revenue sources for water guality improvement programs
that will replace the Property Transfer Tax surcharge established under
32 V.S.A. §9602a. The proposed revenue sources shall be designed to assess
fees, taxes, or other revenue sources from a property, parcel use, parcel, type,
or_an activity in proportion to the negative impacts of property, parcel use,
parcel type, or activity on the water quality in the State.

(2) A recommendation for rewarding or incentivizing best management
practices for a property or activity that is subject to the proposed fee, tax, or
revenue source.

(3) An estimate of the amount of revenue to be generated from each
proposed revenue source.

(4) A summary of how assessment of the proposed revenue source will
be administered, collected, and enforced.

(5) A recommendation of whether the State should bond for the
purposes of financing water quality improvement programs, including whether
a_proposed revenue source would be sufficient for issuance of water guality
revenue bonds.

(6) A leqgislative proposal to implement each of the revenue sources
proposed under this section.

Second: By striking out Sec. 39 (repeal of Clean Water Surcharge) in its
entirety and inserting in lieu thereof the following:

Sec. 39. [Deleted.]
H. 503.

An act relating to approval of amendments to the charter of the City of
Burlington.

H. 504.

An act relating to approval of the adoption and codification of the charter of
the Town of Waitsfield.
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Second Reading
Favorable with Proposal of Amendment
H. 117.

An act relating to creating a Division for Telecommunications and
Connectivity within the Department of Public Service.

Reported favorably with recommendation of proposal of amendment
by Senator MacDonald for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

** * Division for Telecommunications and Connectivity * * *
Sec. 1. REPEAL

3 V.S.A. § 2225 (creating the Division for Connectivity within the Agency
of Administration) and 2014 Acts and Resolves No. 190, Secs. 12 (Division
for Connectivity), 14 (creation of positions; transfer; reemployment rights),
and 30(a)(2) and (b) (statutory revision authority regarding the Division for
Connectivity) are repealed.

Sec. 2. 30 V.S.A. § 1 is amended to read:
§1. COMPOSITION OF DEPARTMENT

(@) The department-ofpublicservice Department of Public Service shall
conS|st of the Wp%%%%d%&eﬂepmg{#ﬁed—uﬁhw

Commlssmner of PUb|IC Serwce a D|rector for Requlated Utllltv Plannmq,

a Director for Public Advocacy, a Director for Energy Efficiency, a Director
for Telecommunications and Connectivity, and such other persons as the
commissioner Commissioner considers necessary to conduct the business of

the department Department.

(b) The commissioner-ofpublic-service Commissioner shall be appointed
by the goeverner Governor with the advice and consent of the serate Senate.

The commissioner—ofpublic-service Commissioner shall serve for a term of
two years beginning on February 1 of the year in which the appointment is
made. The ecemmissioner Commissioner shall serve at the pleasure of the

governer Governor. The directorsforregulated—utiityplanning,—for-energy

efficiency—and-forpublic-advoeaey Directors for Regulated Utility Planning,
for Public Advocacy, and for Energy Efficiency shall be appointed by the

commissioner Commissioner. The Director for Telecommunications and
Connectivity shall be appointed by the Commissioner in consultation with the
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Secretary of Administration.

(c) The directorforpublicadvecaey Directors for Public Advocacy and for

Telecommunications and Connectivity may employ, with the approval of the
commissioner Commissioner, legal counsel and other experts, and clerical
assistance, and the directors of regulated utility planning and energy efficiency
Directors for Regulated Utility Planning and for Energy Efficiency may
employ, with the approval of the eemmissiorer Commissioner, experts and
clerical assistance.

Sec. 3. 30 V.S.A. § 202d is amended to read:
§202d. TELECOMMUNICATIONS PLAN

(@) The Department of Public Service shall constitute the responsible
planning agency of the State for the purpose of obtaining for all consumers in
the State stable and predictable rates and a technologically advanced
telecommunications network serving all service areas in the State. The
Department shall be responsible for the provision of plans for meeting
emerging trends related to telecommunications technology, markets, financing,
and competition.

(b) The Department shall prepare a Telecommunications Plan for the State.
The Department of Innovation and Information, the-Divisionfor-Connectivity
and the Agency of Commerce and Community Development, and the Agency
of Transportation shall assist the Department ef-Rublic-Service in preparing the
Plan. The Plan shall be for a ten-year period and shall serve as a basis for State
telecommunications policy. Prior to preparing the Plan, the Department shall
prepare:

(1) an overview, looking ten years ahead, of future requirements for
telecommunications services, considering services needed for economic
development, technological advances, and other trends and factors which, as
determined by the Department of Public Service, will significantly affect State
telecommunications policy and programs;

(2) a survey of Vermont residents and businesses, conducted in
cooperation with the Agency of Commerce and Community Development ané

the-Division-for-Connectivity; to determine what telecommunications services

are needed now and in the succeeding ten years;

(3) an assessment of the current state of telecommunications
infrastructure;

(4) an assessment, conducted in cooperation with the Department of

Innovation and Information and the Division—fer—Cennectivity Agency of
Transportation, of the current State telecommunications system and evaluation
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of alternative proposals for upgrading the system to provide the best available
and affordable technology for use by government; and

(5) an assessment of the state of telecommunications networks and
services in Vermont relative to other states, including price comparisons for
key services and comparisons of the state of technology deployment.

(c) In developing the Plan, the Department shall take into account the State
telecommunications policies and goals of section 202c of this title.

(d) In establishing plans, public hearings shall be held and the Department
shall consult with members of the public, representatives of
telecommunications utilities with a certificate of public good, other providers,
including the Vermont Electric Power Co., Inc. (VELCO), and other interested
State agencies, particularly the Agency of Commerce and Community
Development—the-Division—for—Connectivity, the Agency of Transportation,
and the Department of Innovation and Information, whose views shall be
considered in preparation of the Plan. To the extent necessary, the Department
shall include in the Plan surveys to determine existing, needed, and desirable
plant improvements and extensions, access and coordination between
telecommunications providers, methods of operations, and any change that will
produce better service or reduce costs. To this end, the Department may
require the submission of data by each company subject to supervision by the
Public Service Board.

(e) Before adopting a Plan, the Department shall conduct public hearings
on a final draft and shall consider the testimony presented at such hearings in
preparing the final Plan. At least one hearing shall be held jointly with
Committees of the General Assembly designated by the General Assembly for
this purpose. The Plan shall be adopted by September 1, 2014, and then
reviewed and updated as provided in subsection (f) of this section.

() The Department, from time to time, but in no event less than every three
years, shall institute proceedings to review a the Plan and make revisions,
where necessary. The three-year major review shall be made according to the
procedures established in this section for initial adoption of the Plan. For good
cause or upon request by a Joint Resolution passed by the General Assembly,
an interim review and revision of any section of the Plan may be made after
conducting public hearings on the interim revision. At least one hearing shall
be held jointly with Committees of the General Assembly designated by the
General Assembly for this purpose.

() The Department shall review and update the minimum technical service
characteristic objectives not less than every three years beginning in 2017. In
the event such review is conducted separately from an update of the Plan, the
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Department shall issue revised minimum technical service characteristic
objectives as an amendment to the Plan.

Sec. 4. 30 V.S.A. 8§ 202¢ is added to read:
§ 202e. TELECOMMUNICATIONS AND CONNECTIVITY

(2) Among other powers and duties specified in this title, the Department of
Public Service, through the Division for Telecommunications and
Connectivity, shall promote:

(1) access to affordable broadband service to all residences and
businesses in all regions of the State, to be achieved in a manner that is
consistent with the State Telecommunications Plan;

(2)  universal availability of mobile telecommunication services,
including voice and high-speed data along roadways, and near universal
availability statewide;

(3) investment in telecommunications infrastructure in the State that
creates or _completes the network for service providers to create last-mile
connection to the home or business and supports the best available and
economically feasible service capabilities;

(4) the continuous upgrading of telecommunications and broadband
infrastructure in all areas of the State to reflect the rapid evolution in the
capabilities of available broadband and mobile telecommunications
technologies, the capabilities of broadband and mobile telecommunications
services needed by persons, businesses, and institutions in the State; and

(5) the most efficient use of both public and private resources through
State policies by encouraging the development, funding, and implementation
of open access telecommunications infrastructure.

(b) To achieve the goals specified in subsection (a) of this section, the
Division shall:

(1) provide resources to local, regional, public, and private entities in the
form of grants, technical assistance, coordination, and other incentives;

(2) prioritize the use of existing buildings and structures, historic or
otherwise, as sites for visually-neutral placement of mobile
telecommunications and wireless broadband antenna facilities;

(3) inventory and assess the potential to use federal radio frequency
licenses held by instrumentalities of the State to enable broadband service in
unserved areas of the State; take steps to promote the use of those licensed
radio frequencies for that purpose; and recommend to the General Assembly
any further legislative measures with respect to ownership, management, and
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use of these licenses as would promote the general good of the State;

(4) coordinate telecommunications initiatives among Executive Branch
agencies, departments, and offices;

(5) identify the types and locations of infrastructure and services needed
to carry out the goals stated in subsection (a) of this section;

(6) formulate, with the advice and assistance of the Telecommunications
and Connectivity Board and with input from the Regional Planning
Commissions, an action plan that conforms with the State Telecommunications
Plan, as updated and revised, and carries out the goals stated in subsection (a)
of this section;

(7) _coordinate the agencies of the State to make public resources
available to  support the extension of broadband and mobile
telecommunications _infrastructure and services to all unserved and
underserved areas;

(8) support and facilitate initiatives to extend the availability of
broadband and mobile telecommunications, and promote development of the
infrastructure that enables the provision of these services;

(9) work cooperatively with the Agency of Transportation and the
Department of Buildings and General Services to assist in_ making available
transportation rights-of-way and other State facilities and infrastructure for
telecommunications projects in conformity with applicable federal statutes and
requlations; and

(10) receive all technical and administrative assistance as deemed
necessary by the Director for Telecommunications and Connectivity.

(c)(1) The Director may request from telecommunications service
providers voluntary disclosure of information regarding deployment of
broadband, telecommunications facilities, or advanced metering infrastructure
that is not publicly funded. Such information may include data identifying
projected coverage areas, projected average speed of service, service type, and
the anticipated date of completion in addition to identifying the location and
routes of proposed cables, wires, and telecommunications facilities.

(2) The Director may enter into a nondisclosure agreement with respect
to_any voluntary disclosures under this subsection, and the information
disclosed pursuant thereto shall remain confidential. Alternatively, entities that
voluntarily provide information requested under this subsection may select a
third party to be the recipient of such information. The third party may
aggregate information provided by the entities, but shall not disclose
provider-specific information it has received under this subsection to any
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person, including the Director. The third party shall only disclose the
aggregated information to the Director. The Director may publicly disclose
aggregated information based upon the information provided under this
subsection. The confidentiality requirements of this subsection shall not affect
whether information provided to any agency of the State or a political
subdivision of the State pursuant to other laws is or is not subject to disclosure.

(d) The Division shall only promote the expansion of broadband services
that offer actual speeds that meet or exceed the minimum technical service
characteristic objectives contained in the State’s Telecommunications Plan.

(e) Notwithstanding 2 V.S.A. 8 20(d), on or before January 15 of each year,
the Director, with the advice and assistance of the Telecommunications and
Connectivity Board, shall submit a report of its activities pursuant to this
section and duties of title 30 V.S.A. subsection 202f () for the preceding fiscal
year to the General Assembly. Each report shall include an operating and
financial statement covering the Division’s operations during the vyear,
including a summary of all grant awards and contracts and agreements entered
into by the Division, as well as the action plan required under subdivision
(b)(6) of this section. In addition, the report shall include an accurate map and
narrative description of each of the following:

(1) the areas served and the areas not served by broadband that has a
download speed of at least 4 Mbps and an upload speed of at least 1 Mbps, and
cost estimates for providing such service to unserved areas;

(2) the areas served and the areas not served by broadband that has a
download speed of at least 25 Mbps and an upload speed of at least 3 Mbps, or
as defined by the FCC in its annual report to Congress required by section 706
of the Telecommunications Act of 1996, whichever is higher, and the cost
estimates for providing such service to unserved areas;

(3) the areas served and the areas not served by broadband that has a
download speed of at least 100 Mbps and is symmetrical, and the cost
estimates for providing such service to unserved areas; and

(4) if monetarily feasible, the areas served and the areas not served by
wireless communications service, and cost estimates for providing such service
to unserved areas.

Sec. 5. 30 V.S.A. § 202f is added to read:

8§ 202f. TELECOMMUNICATIONS AND CONNECTIVITY ADVISORY
BOARD

(a) There is created a Telecommunications and Connectivity Advisory
Board for the purpose of making recommendations to the Commissioner of
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Public Service regarding his or her telecommunications responsibilities and
duties as provided in this section. The Connectivity Advisory Board shall
consist of eight members, seven voting and one nonvoting, selected as follows:

(1) the State Treasurer or designee;

(2) the Secretary of Commerce and Community Development or
designee;

(3) five at-large members appointed by the Governor, who shall not be
employees or officers of the State at the time of appointment; and

(4) the Secretary of Transportation or designee, who shall be a
nonvoting member.

(b) A quorum of the Connectivity Advisory Board shall consist of four
voting members. No action of the Board shall be considered valid unless the
action is supported by a majority vote of the members present and voting and
then only if at least four members vote in favor of the action. The Governor
shall select, from among the at-large members, a Chair and Vice Chair.

(c) In making appointments of at-large members, the Governor shall give
consideration to citizens of the State with knowledge of telecommunications
technology, telecommunications regulatory law, transportation rights-of-way
and infrastructure, finance, environmental permitting, and expertise regarding
the delivery of telecommunications services in rural, high-cost areas.
However, the five at-large—members may not be persons with a financial
interest in or owners or employees of an enterprise that provides broadband or
cellular_service or that is seeking in-kind or financial support from the
Department of Public Service. The conflict of interest provision in this
subsection shall not be construed to disqualify a member who has ownership in
a mutual fund, exchange traded fund, pension plan, or similar entity that owns
shares in such enterprises as part of a broadly diversified portfolio. The at-
large members shall serve terms of two years beginning on February 1 in odd-
numbered years, and until their successors are appointed and qualified.
However, three of the five at-large members first appointed by the Governor
shall serve an initial term of three years. Vacancies shall be filled for the
balance of the unexpired term. A member may be reappointed for up to three
consecutive terms. Upon completion of a term of service for any reason,
including the term’s expiration or a member’s resignation, and for one year
from the date of such completion, a former Board member shall not advocate
before the Connectivity Board, Department of Public Service, or the Public
Service Board on behalf of an enterprise that provides broadband or cellular
service.

(d) Except for those members otherwise reqularly employed by the State,
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the compensation of the Board’s members is that provided by 32 V.S.A.
§1010(a). All members of the Board, including those members otherwise
reqularly employed by the State, shall receive their actual and necessary
expenses when away from home or office upon their official duties.

(e) In performing its duties, the Connectivity Advisory Board may use the
legal and technical resources of the Department of Public Service. The
Department of Public Service shall provide the Board with administrative
Services.

(f) The Connectivity Advisory Board shall:

(1) have review and nonbinding approval authority with respect to the
awarding of grants under the Connectivity Initiative. The Commissioner shall
have sole authority to make the final decision on grant awards, as provided in
subsection (q) of this section.

(2) function in _an advisory capacity to the Commissioner on the
development of State telecommunications policy and planning, including the
action plan required under subdivision 202e(b)(6) of this chapter and the State
Telecommunications Plan.

(3) annually advise the Commissioner on the development of requests
for proposals under the Connectivity Initiative.

(4) annually provide the Commissioner with recommendations for the
apportionment of funds to the High-Cost Program and the Connectivity
Initiative.

(5) annually provide the Commissioner with recommendations on the
appropriate Internet access speeds for publicly funded telecommunication and
connectivity projects.

(a) _The Commissioner shall make an initial determination as to whether a
proposal submitted under the Connectivity Initiative meets the criteria of the
request for proposals. The Commissioner shall then provide the Connectivity
Advisory Board a list of all eligible proposals and recommendations. The
Connectivity Advisory Board shall review the recommendations of the
Commissioner and may review any proposal submitted, as it deems necessary,
and either approve or disapprove each recommendation and may make new
recommendations for the Commissioner’s final consideration. The
Commissioner shall have final decision-making authority with respect to the
awarding of grants under the Connectivity Initiative. If the Commissioner
does not accept a recommendation of the Board, he or she shall provide the
Board with a written explanation for such decision.

(h) On September 15, 2015, and annually thereafter, the Commissioner
- 1824 -




shall submit to the Connectivity Advisory Board an accounting of monies in
the Connectivity Fund and anticipated revenue for the next year. On or before
January 1 of each year, the Commissioner, after consulting with the
Connectivity Advisory Board, shall recommend to the relevant legislative
committees of jurisdiction a plan for apportioning such funds to the High-Cost
Program and the Connectivity Initiative.

(i) The Chair shall call the first meeting of the Connectivity Advisory
Board. The Chair or a majority of Board members may call a Board meeting.
The Board may meet up to Six times a year.

(1) At least annually, the Connectivity Advisory Board and the
Commissioner or designee shall jointly hold a public meeting to review and
discuss the status of State telecommunications policy and planning, the
Telecommunications Plan, the Connectivity Fund, the Connectivity Initiative,
the High-Cost Program, and any other matters they deem necessary to fulfill
their obligations under this section.

(k) Information and materials submitted by a telecommunications service
provider concerning confidential financial or proprietary information shall be
exempt from public inspection and copying under the Public Records Act, nor
shall any information that would identify a provider who has submitted a
proposal under the Connectivity Initiative be disclosed without the consent of
the provider, unless a grant award has been made to that provider. Nothing in
this subsection shall be construed to prohibit the publication of statistical
information, determinations, reports, opinions, or other information so long as
the data are disclosed in a form that cannot identify or be associated with a
particular telecommunications service provider.

Sec. 6. CREATION OF POSITIONS; TRANSFER OF VACANT
POSITIONS; REEMPLOYMENT RIGHTS; TRANSITIONAL
PROVISIONS

(2) Up to three additional exempt full-time positions are created within the
Division for Telecommunications and Connectivity, as deemed necessary by
the Secretary of Administration.

(b) The positions created under subsection (a) of this section shall only be
filled to the extent there are existing vacant positions in the Executive Branch
available to be transferred and converted to the new positions in the Division
for Telecommunications and Connectivity, as determined by the Secretary of
Administration and the Commissioner of Human Resources, so that the total
number of authorized positions in the State shall not be increased by this act.

(c) All full-time personnel of the Vermont Telecommunications Authority
(VTA) employed by the VTA on the day immediately preceding the effective
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date of this act who do not obtain a position in the Division for
Telecommunications and Connectivity pursuant to subsection (a) of this
section shall be entitled to the same reemployment or recall rights available to
nonmanagement State employees under the existing collective bargaining
agreement entered into between the State and the Vermont State Employees’
Association.

(d) The Department of Public Service shall assume possession and
responsibility for all assets and liabilities of the VTA.

(e) The VTA shall not enter into any new contracts without the approval of
the Commissioner of Public Service.

* * * Universal Service Fund * * *
Sec. 7. 30 V.S.A. § 7503 is amended to read:
§ 7503. FISCAL AGENT

(a) A fiscal agent shall be selected to receive and distribute funds under this
chapter.

(b) The fiscal agent shall be selected by the PRublic—Service—Beard
Commissioner of Public Service after competitive bidding. No
telecommunications service provider shall be eligible to be the fiscal agent.
The duties of the fiscal agent shall be determined by a contract with a term not
greater than three years.

(c) In order to finance grants and other expenditures that have been
approved by the RPublic-ServiceBeard Commissioner of Public Service, the
fiscal agent may borrow money from time to time in anticipation of receipts
during the current fiscal year. No such note shall have a term of repayment in
excess of one year, but the fiscal agent may pledge its receipts in the current
and future years to secure repayment. Financial obligations of the fiscal agent
are not guaranteed by the State of Vermont.

(d) The fiscal agent shall be audited annually by a certified public
accountant in a manner determined by and under the direction of the Public
Service-Boeard Commissioner of Public Service.

(e) The financial accounts of the fiscal agent shall be available at
reasonable times to any telecommunications service provider in this State. The
Public-Service-Beard Commissioner of Public Service may investigate the
accounts and practices of the fiscal agent and may enter orders concerning the
same.

(f) The fiscal agent acts as a fiduciary and holds funds in trust for the
ratepayers until the funds have been disbursed as provided pursuant to sections
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7511 through#515 section 7511 of this chapter.
Sec. 8. REPEAL

30 V.S.A. §7515a (additional program support for Executive Branch
activities) is repealed.

Sec. 9. 30 V.S.A. § 7511 is amended to read:
§ 7511. DISTRIBUTION GENERALLY

(@)(@1) As directed by the Public-Service-Board Commissioner of Public
Service, funds collected by the fiscal agent, and interest accruing thereon, shall
be distributed as follows:

H(A) to pay costs payable to the fiscal agent under its contract with the
Board Commissioner;

&)(B) to support the Vermont telecommunications relay service in the
manner provided by section 7512 of this title;

3)}C) to support the Vermont Lifeline program in the manner provided
by section 7513 of this title;

4)D) to support Enhanced-911 services in the manner provided by
section 7514 of this title; and

5)E) to support the Connectivity Fund established in section 7516 of
this-chapter;-and-of this title:; and

(2) For fiscal year 2016 only, any personnel or administrative costs
associated with the Connectivity Initiative shall come from the Connectivity

Fund, as determined by the Commissioner in consultation with the
Connectivity Board.

(b) If insufficient funds exist to support all of the purposes contained in
subsection (a) of this section, the Beard Commissioner shall conduct—an
expedited—proceeding—toe allocate the available funds, giving priority in the

order listed in subsection (a).

Sec. 9a. FUNDING FOR CONNECTIVITY PERSONNEL; GROSS
RECEIPTS TAX

Not later than January 15, 2016, the Commissioner shall determine whether
the revenues raised from the existing gross receipts tax on public _service
companies, 30 V.S.A. 822, is sufficient to finance the personnel and
administrative costs associated with the Connectivity Initiative, beginning in
fiscal year 2017. If the Commissioner determines the revenues are not
sufficient for this purpose, he or she shall recommend to the General Assembly
either:
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(1) a new rate of tax applicable to one or more cateqgories of public
service companies, as he or she deems necessary and appropriate; or

(2) a proposal to fund such personnel and administrative costs with
monies in the Connectivity Fund.

Sec. 10. 30 V.S.A. § 7516 is amended to read:
§ 7516. CONNECTIVITY FUND

There is created a Connectivity Fund for the purpose of providing support
to the High-Cost Program established under section 7515 of this chapter and
the Connectivity Initiative established under section 7515b of this chapter.
The fiscal agent shall determine annually, on or before September 1, the
amount of monies available to the Connectivity Fund. Such funds shall be
apportioned egqualy as follows: 45 percent to the High-Cost Program and
55 percent to the Connectivity Initiative referenced-in-this-section.

Sec. 11. 30 V.S.A. § 7515 is amended to read:
8§ 7515. HIGH-COST PROGRAM

(@) The Universal Service Charge shall be used as a means of keeping basic
telecommunications service affordable in all parts of this State, thereby
maintaining universal service, and as a means of supporting access to
broadband service in all parts of the State.

(b) The Public Service Board, after review of a petition of a company
holding a certificate of public good to provide telecommunications service in
Vermont, and upon finding that the company meets all requirements for
designation as an “eligible telecommunications carrier” as defined by the FCC,
may designate the company as a Vermont-eligible telecommunications carrier
(VETC).

(c) The supported services a designated VETC must provide are voice
telephony services, as defined by the FCC, and broadband Internet access,
directly or through an affiliate. A VETC receiving support under this section
shall use that support for capital improvements in high cost areas, as defined in
subsection (f) of this section, to build broadband capable networks.

(d) The Board may designate multiple VETCs for a single high cost area,
but each designated VETC shall:

(1) offer supported services to customers at all locations throughout the
serviee high cost area or areas for which it has been designated; and

(2) for its voice telephone services, meet service quality standards set by
the Board.
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() A VETC shall receive support as defined in subsection (i) of this
section from the fiscal agent of the Vermont Universal Service Fund for each
telecommunications line in service or service location, whichever is greater in
number, in each high cost area it services. Such support may be made in the
form of a net payment against the carrier’s liability to the Fund. If multiple
VETCs are designated for a single area, then each VETC shall receive support
for each line it has in service.

(F) As used in this section, a Vermont telephone exchange is a “high cost
area” if the exchange is served by a rural telephone company, as defined by
federal law, or if the exchange is designated as a rural exchange in the
wholesale tariff of a regional bell operating company (RBOC), as defined by
the FCC, or of a successor company to an RBOC. An exchange is not a high
cost area if the Public Service Board finds that the supported services are
available to all locations throughout the exchange from at least two service
providers.

() Except as provided in subsection (h) of this section, a VETC shall
provide broadband Internet access at speeds no lower than 4 Mbps download
and 1 Mbps upload in each high cost area it serves within five years of
designation. A VETC need not provide broadband service to a location that
has service available from another service provider, as determined by the
Department of Public Service.

() The Public Service Board may modify the build out requirements of
subsection (d) of this section as it relates to broadband Internet access to be the
geographic area that could be reached using one-half of the funds to be
received over five years. A VETC may seek such waiver of the build out
requirements —subseetion—€) within one year of designation and shall
demonstrate the cost of meeting broadband Internet access requirements on an
exchange basis and propose an alternative build out plan.

(i) The amount of the monthly support under this section shall be the pro
rata share of available funds asprevided-in-subsection{e)-of this-section based
on the total number of incumbent local exchange carriers in the State and
reflecting each carrier’s lines in service or service locations in its high-cost
area or areas, as determined under subsection (e) of this section. If an
incumbent local exchange carrier _does not petition the Board for VETC
designation, or is found ineligible by the Board, the share of funds it otherwise
would have received under this section shall be used to support the
Connectivity Initiative established in section 7515b of this chapter.

(1) The Public Service Board shall adopt by rule standards and procedures
for ensuring projects funded under this section are not competitive overbuilds
of existing wired telecommunications services.
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(k) Each VETC shall submit certification that it is meeting the
requirements of this section and an accounting of how it expended the funds
received under this section in the previous calendar year, with its annual report
to the Department of Public Service. For good cause shown, the Public
Service Board may investigate submissions required by this subsection and
may revoke a company’s designation if it finds that the company is not
meeting the requirements of this subsection.

Sec. 12. 30 V.S.A. § 7515b is amended to read:
§ 7515bh. CONNECTIVITY INITIATIVE

(@) The purpose of the Connectivity Initiative is to provide each service
location in Vermont access to Internet service that is capable of speeds of at
least-4- 10 Mbps download and 1 Mbps upload, or the FCC speed requirements
established under Connect America Fund Phase II, whichever is higher,
beginning with locations not served as of December 31, 2013 according to the
minimum technical service characteristic objectives applicable at that time.
Within this category of service locations, priority shall be given first to
unserved and then to underserved locations. As used in this section,
“unserved” means a location having access to only satellite or dial-up Internet
service and “underserved” means a location having access to Internet service
with speeds that exceed satellite and dial-up speeds but are less than 4 Mbps
download and 1 Mbps upload. Any new services funded in whole or in part by
monies #-thisFund from this Initiative shall be capable of being continuously
upgraded to reflect the best available, most economically feasible service
capabilities.

(b) The Department of Public Service shall publish annually a list of census
blocks eligible for funding based on the Department’s most recent broadband
mapping data. The Department annually shall solicit proposals from service
providers, the Vermont Telecommunications Authority, and the Division for
Connectivity to deploy broadband to eligible census blocks. The Department
shall give priority to proposals that reflect the lowest cost of providing services
to unserved and underserved locations; however, the Department also shall
consider:

(1) the proposed data transfer rates and other data transmission
characteristics of services that would be available to consumers;

(2) the price to consumers of services;

(3) the proposed cost to consumers of any new construction, equipment
installation service, or facility required to obtain service;

(4) whether the proposal would use the best available technology that is
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economically feasible;
(5) the availability of service of comparable quality and speed; and
(6) the objectives of the State’s Telecommunications Plan.
* * * 248a; Meteorological Station Conversions * * *
Sec. 13. 30 V.S.A. § 246(e) is added to read:

(e) Notwithstanding any contrary provisions of this section, the holder of a
certificate of public good for a constructed meteorological station may apply
under section 248a of this title or 10 V.S.A. chapter 151 to convert the station
to a wireless telecommunications facility, provided the application is filed at
least 90 days before the expiration of the certificate for the station. Any such
application shall constitute a new application to be reviewed under the facts
and circumstances as they exist at the time of the review.

*** Agency of Transportation; State-owned Rights-of-Way; Leasing;
Telecommunications Providers * * *

Sec. 14. 19 V.S.A. § 26a is amended to read:

8 26A. DETERMINATION OF RENT TO BE CHARGED FOR LEASING
OR LICENSING STATE-OWNED PROPERTY UNDER THE
AGENCY’S JURISDICTION

* * *

(b) Unless otherwise required by federal law, the Agency shall assess,
collect, and deposit in the Transportation Fund a reasonable charge or payment
with respect to leases or licenses for access to or use of State-owned rights-of-
way by providers of broadband or wireless communications facilities or

services.  The Vermont Telecommunications Authority, established by 30

W-S-A-—ehapter-91; Agency may waive such charge or payment in whole or in
part if the provider offers to provide comparable value to the State so as to

meet the public good as determined by the Autherity Agency and the
Department of Public Service. For the purposes of this section, the terms
“comparable value to the State” shall be construed broadly to further the
State’s interest in ubiquitous broadband and wireless service availability at
reasonable cost. Any waiver of charges or payments for comparable value to
the State granted by the Awutherity Agency may not exceed five years.
Thereafter, the Authority Agency may extend any waiver granted for an
additional period not to exceed five years if the Authority Agency makes
affirmative written findings demonstrating that the State has received and will
continue to receive value that is comparable to the value to the provider of the
waiver, or it may revise the terms of the waiver in order to do so. Fhe




* * * Retransmission Fees; Reporting * * *
Sec. 15. 30 V.S.A. 8 518 is amended to read:

8 518. RETRANSMISSION FEES; REPORTING

(@) Purpose. The purpose of this section is to provide the Attorney General
with information necessary to investigate certain conduct within the cable and
broadcast network industries to determine whether unfair methods of

competition erunfair-or-deceptive-acts-or-practices are occurring in violation
of 9 V.S.A. chapter 63.

(b) Reporting. Annually, beginning on January 1, 2015, each commercial
broadcasting station doing business with a Vermont cable company shall report
to the Attorney General any fees charged for program content retransmitted on
the cable network under a retransmission consent agreement entered into
pursuant to 47 U.S.C. § 325, for the prior calendar year.

(c) Investigations. The Attorney General may investigate retransmission
fees charged by commercial broadcasting stations, pursuant to his or her
investigatory powers established under 9 V.S.A. chapter 63.

(d) Public disclosure. The information received underthis-section by the
Attorney General under subsectlon (b) of thls section sha”—le&ehseleseel—te%he

pmwaens—ef—fedet&l—lecw shall be kept confldentlal and IS exempt from DUb|IC

inspection and copying under the Public Records Act, unless otherwise ordered
by a court.

(e) Enforcement. A violation of this section constitutes an—unfai—and

deceptive-act-and-practice—n-commerce unfair competition under 9 V.S.A. §
2453.

() The Attorney General may adopt rules he or she deems necessary to
implement this section. The rules, as well as any finding of unfair erdeceptive
practices competition with regard to retransmission consent fees, shall not be
inconsistent with the rules, regulations, and decisions of the Federal
Communications Commission and the federal courts interpreting the
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Communications Act of 1934, as amended.
* ** E-911 System; Operations; Savings * * *
Sec. 16. E-911 OPERATIONS AND SAVINGS
(a) The General Assembly finds as follows:

(1) 2014 Acts and Resolves No. 190, Sec. 24 directed the Secretary of
Administration to submit a report to the General Assembly proposing a plan
for transferring the responsibilities and powers of the Enhanced 911 Board,
including necessary positions, to either the Division for Connectivity, the
Department of Public Service, or the Department of Public Safety.

(2) The plan was to include budgetary recommendations, striving to
achieve annual operational savings of at least $300,000.00, as well as enhanced
coordination and efficiency, and reduction in operational redundancies.

(3) On December 15, 2014, the Secretary of Administration made a
recommendation to the General Assembly to transfer responsibilities and
powers of the Enhanced 911 Board to the Department of Public Safety. In the
report, the Secretary estimated that such transfer could be expected to save
between $210,000.00 and $350,000.00 each year on an ongoing basis by virtue
of personal services savings.

(4) During the 2015 legislative session, a representative of the Enhanced
911 Board testified before the Senate Committee on Appropriations that the

Board’s current, administrative expenses could be reduced by approximately
$300,000.00.

(b) By July 1, 2015, the administration of the Vermont Enhanced 911
system shall be transferred to the Department of Public Safety, as provided in
Secs. 17, 18, and 19 of this act; or, if such transfer does not occur, then in
fiscal year 2016, not less than $300,000.00 shall be transferred from the
Enhanced 911 Fund to the General Fund to offset E-911-eligible costs incurred
by the Department of Public Safety, and not less than one, full-time employee
position in the Enhanced 911 system shall be eliminated.

Sec. 17. 20 V.S.A. § 1811 is amended to read:
§1811. CREATION OF DEPARTMENT

There is hereby created a department-efpublic-safety Department of Public

Safety for the purpose of consolidating certain existing police and investigating
agencies, to promote the detection and prevention of crime generally, and to
participate in searches for lost or missing persons, and to assist in case of
statewide or local disasters or emergencies, and to administer the statewide
Enhanced 911 system established under 30 V.S.A. chapter 87.
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Sec. 18. 20 V.S.A. § 1872 is amended to read:
§1872. DUTIES OF COMMISSIONER GENERALLY

The commissioner-shall-be Commissioner is the chief enforcement officer
of all the statutes, rules, and regulations pertaining to the law of the road and
the display of lights on vehicles. In addition, the eemmissioner Commissioner
shall supervise and direct the activities of the statepehee State Police and of
the Vermont eriminaHnformation-center Crime Information Center and, as fire

marshal, be-respoensible—for-enforcing shall enforce the laws pertaining to the

investigation of fires, the prevention of fires, the promotion of fire safety, and
the delivery of fire service training. In addition, the Commissioner shall
administer the statewide Enhanced 911 system established under 30 V.S.A.

chapter 87.
Sec. 19. 30 V.S.A. chapter 87 is amended to read:

CHAPTER 87. ENHANCED 911; EMERGENCY SERVICES
8 7051. DEFINITIONS
As used in this chapter:

(1) “Automatic location identification” or “ALI” means the system
capability to identify automatically the geographical location of the electronic
device being used by the caller to summon assistance and to provide that
location information to an appropriate device located at any public safety
answering point for the purpose of sending emergency assistance.

(2) ALI “database” means a derivative, verified set of records whieh that
contain at a minimum a telephone number and location identification for each
unique building or publicly used facility within a defined geographic area in
Vermont.

(3) “Automatic number identification” or “ANI” means the system
capability to identify automatically the calling telephone number and to
provide a display of that number at any public safety answering point.

(4) “Board” means the Vermont Enhanced 911 Advisory Board
established under section 7053 of this title chapter.

(5) “Caller” means a person or an automated device calling on behalf of
a person.

(6) “Commissioner” means the Commissioner of Public Safety.
(7) “Director” means the Director for statewide Enhanced 911.

A(8) “Emergency call system” or “Enhanced 911 system” means a
system consisting of devices with the capability to determine the location and
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identity of a caller that initiates communication for the purpose of summoning
assistance in the case of an emergency. In most cases summoning assistance
will occur when a caller dials the digits 9-1-1 on a telephone, mobile phone, or
other IP-enabled service, or by a communication technology designed for the
purpose of summoning assistance in the case of an emergency.

8)9) “Emergency services” means fire, police, medical, and other
services of an emergency nature as identified by the Beard Commissioner.

{9)(10) “IP-enabled service” means a service, device, or application that
makes use of Internet protocol, or IP, and whieh that is capable of entering the
digits 9-1-1 or otherwise contacting the emergeney Enhanced 911 system.
IP-enabled service includes voiceover IP and other services, devices, or
applications provided through or using wire line, cable, wireless, or satellite, or
other facilities.

6)(11) “Municipality” means any city, town, incorporated village,
unorganized town, gore, grant, or other political subdivision of the State.

&1H(12) “Other methods of locating caller” means those commercially
available technologies designed to provide the location information of callers
when a call is initiated to access emergency 911 services regardless of the type
of device thatis used.

&2)(13) “Public safety answering point” means a facility with the
capability to receive emergency calls, operated on a 24-hour basis, assigned the
responsibility of receiving 911 calls and dispatching, transferring, or relaying
emergency 911 calls to other public safety agencies or private safety agencies.

&3)(14) “Selective routing” means a telecommunications switching
system that enables all 911 calls originating from within a defined

geographical region to be answered at a pre-desighated predesignated public
service answering point.
§ 7052. VERMONT ENHANCED 911 ADVISORY BOARD

(@) The Vermont Enhanced 911 Advisory Board is established to develep;
implement—and—supervise—the—operation make recommendations to the

Commissioner regarding the development and implementation of the statewide
Enhanced 911 system.

(b) The Board shall consist of nine members: one county law enforcement
officer elected by the membership of the Vermont State-sheriff’s—association
Sheriff’s Association; one municipal law enforcement officer elected by the

chiefs-of police-asseciation-of Vermont Association of Chiefs of Police; one

official of a municipality; a firefighter; an emergency medical services
provider; a Department of Public Safety representative; and three members of
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the public. Board members shall be appointed by the Governor to three-year
terms, except that the Governor shall stagger initial appointments so that the
terms of no more than four members expire during a calendar year. In
appointing Board members, the Governor shall give due consideration to the
different geographical regions of the State; and the need for balance between
rural and urban areas. Board members shall serve at the pleasure of the
Governor.

(c) Members who are not State employees or not otherwise compensated in
the course of their employment shall receive per diem compensation and
expense reimbursement for meetings in accordance with the provisions of 32
V.S.A. 8§ 1010. Members who receive per diem shall receive compensation for
no more than 12 meetings per year.

(d) The Governor shall annually appoint a member to serve as Board chair
and a member to serve as Board vice chair. The Board shall hold at least four
regular meetings a year. Meetings of the Board may be held at any time or
place within Vermont upon call of the Chair or a majority of the members,
after reasonable notice to the other members and shall be held at such times
and places as in the judgment of the Board will best serve the convenience of
all parties in interest. The Board shall adopt rules and procedures with respect
to the conduct of its meetings and other affairs. Membership on the Board
does not constitute the holding of an office for any purpose, and members of
the Board shall not be required to take and file oaths of office before serving
on the Board. A member of the Board shall not be disqualified from holding
any public office or employment, and shall not forfeit any office or
employment, by reason of their his or her appointment to the beard Board,
notwithstanding any statute, ordinance, or charter to the contrary.

(e) The Board shall appeint recommend, subject to the approval of the
Geverner Commissioner, an Executive Director who shall hold office at the
pleasure of the Beard Commissioner. He or she shall perform such duties as
may be assigned by the Beard Commissioner. The Executive Director is
entitled to compensation, as established by law, and reimbursement for the
expenses Wlthm the amounts available by approprlatlon The Executive

§ 7053. BOARD COMMISSIONER; RESPONSIBILITIES AND POWERS

(@) The Beard-shal-be-the-single-governmental-ageney Commissioner is
responsible for statewide enrhaneed Enhanced 911. To the extent feasible, the

Beard Commissioner shall consult with the Ageney Secretary of Human
Services, the Department-of-Public-Safety,—the-Department Commissioner of

Public Service, and local community service providers on the development of
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policies, system design, standards, and procedures. The Beard Commissioner
shall develop designs, standards, and procedures and shall adopt rules on the
following:

(1) the technical and operational standards for public safety
answering points;

(2) the system data—base database, standards and procedures for
developing and maintaining the data—base database. The system data—base
database shall be the property of the Beard Department of the Public Safety;

(3) statewide, locatable means of identifying customer location, such as
addressing, geo-coding, or other methods of locating the caller; and

(4) standards and procedures to ensure system and data—base database
security.

{b)-(e)-{Repealed:}
{e)(b) The Board Commissioner is authorized to:

(1) te make or cause to be made studies of any aspect of the erhanced
Enhanced 911 system, including service, operations, training, data—base
database development, and public awareness;

(2) te accept and use in the name of the state State, subject to review and
approval by the jeintfiscal-committee Joint Fiscal Committee, any and all
donations or grants, both real and personal, from any governmental unit or
public agency or from any institution, person, firm, or corporation, consistent
with the rules established by the Board and the purpose or conditions of the
donation or grant; and

(3) te exercise all powers and conduct such activities as are necessary in
carrying out the Beard’s Commissioner’s responsibilities in fulfilling the
purposes of this chapter.

H(c) The Beard Commissioner shall adopt such rules as are necessary to
carry out the purposes of this chapter, including, where appropriate, imposing
reasonable fines or sanctions against persons that do not adhere to applicable
beard rules.

(@R Repealed]
§ 7054. FUNDING

(@ The Enhanced 911 Fund is created as a special fund subject to the
provisions of 32 V.S.A. chapter 7, subchapter 5. Balances in the Fund on
June 30 of each year shall carry forward and shall not revert to the
General Fund.

- 1837 -



(b) The General Assembly shall annually review and approve an amount to
be transferred by the universal service fiscal agent to the Enhanced 911 Fund
and shall appropriate some or all of that amount for expenditures related to
providing Enhanced 911 services.

(c) Into the Enhanced 911 Fund shall be deposited monies transferred from
the universal service fiscal agent, any State or federal funds appropriated to the
Fund by the General Assembly, any taxes specifically required by law to be
deposited into the Fund, and any grants or gifts received by the State for the
benefit of the Enhanced 911 system.

(d) Disbursements from the Enhanced 911 Fund shall be made by the State
Treasurer on warrants drawn by the Bieeter Commissioner solely for the
purposes specified in this chapter. The Birector Commissioner may issue such
warrants pursuant to contracts or grants.

(e) Disbursements may be made for:

(1) nonrecurring costs, including establishing public safety answering
points, purchasing network equipment and software, developing data—bases
databases, and providing for initial training and public education;

(2) recurring costs, including network access fees and other telephone
charges, software, equipment, data—base database management and
improvement, public education, ongoing training and equipment maintenance;

(3) expenses of the Board and the Department of Public Service Safety
incurred under this chapter;

(4) costs solely attributable to statewide public safety answering point
operations; and

(5) costs attributable to demonstration projects designed to enhance the
delivery of emergeney Enhanced 911 and other emergency services.

(F) Disbursements may not be made for:
(1) personnel costs for emergency dispatch answering points;

(2) construction, purchase, renovation, or furnishings for buildings at
emergency dispatch points;

(3) two-way radios; and
(4) vehicles and associated equipment.
§ 7055. TELECOMMUNICATIONS COMPANY COORDINATION
(a) Every telecommunications company under the jurisdiction of the Public
Service Board offering access to the public network shall make available, in
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accordance with rules adopted by the Public Service Board, the universal
emergency telephone number 911 for use by the public in seeking assistance
from fire, police, medical, and other emergency service providers through a
public safety answering point.

(b) Every local exchange telecommunications provider shall provide the
ANI and any other information required by rules adopted under section 7053
of this title chapter to the Beard Commissioner, or to any administrator of the
Enhanced 911 database, for purposes of maintaining the Enhanced 911
database. Each such provider shal—be is responsible for updating the
information at a frequency specified by such rules. All persons receiving
confidential information under this section, as defined by the Public Service
Board, shall use it solely for the purposes of providing emergeney Enhanced
911 services, and shall not disclose such confidential information for any
other purpose.

(c) Each local exchange telecommunications company, cellular company,
and mobile or personal communications service company within the State shall
designate a person to coordinate with and provide all relevant information to
the E-931 Beard Commissioner and the Public Service Board # for carrying
out the purposes of the chapter.

(d) Wire line and nonwire cellular carriers certificated to provide service in
the state State shall provide ANI signaling which that identifies geographical
location as well as cell site address for cellular 911 calls. Personal
communications networks and any future mobile or personal communications
systems shal-alse-be are also required to identify the location of the caller.
The telephone company shall provide ANI signaling whieh that identifies the
name of the carrier and identify the type of service as cellular, mobile, or
personal communications as part of the ALI along with a screen message that
advises the call answerer to verify the location of the reported emergency.
Telecommunication providers of mobile wireless, IP-enabled, and other
communication services which that have systems with the capability to send
data related to the location of the caller with the call or transmission instead of
relying on location data otherwise contained in the ALI database shall provide
this data with calls or transmissions for the sole purpose of enabling the
emergency Enhanced 911 system to locate an individual seeking emergency
services. Location data shall be provided in accordance with relevant national
standards for next generation 9-1-1 911 technology.

(e) Each local exchange telecommunications provider in the State shall file
with the Public Service Board tariffs for each service element necessary for the
provision of enhanced Enhanced 911 services. The Public Service Board shall
review each company’s proposed tariff, and shall ensure that tariffs for each
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necessary basic service element are effective within six months of filing. The
Department Commissioner of Public Service, by rule or emergency rule, may
establish the basic service elements that each company must provide for in
tariffs. Such tariffs must be filed with the Public Service Board within 60 days
after the basic service elements are established by the Department
Commissioner of Public Service.

§ 7056. MUNICIPAL COOPERATION; ENHANCED ANI/ALI
CAPABILITY

(@) Each municipality, by its legislative body, may participate in the
Enhanced 911 system. 3 Municipalities choosing to participate shall identify
all building locations and other public and private locations frequented by the
public and shall cooperate in the development and maintenance of the
necessary databases. The Beard Commissioner shall work with municipalities
to identify nonmonetary incentives designed to streamline and reduce the
administrative burdens imposed by this requirement. Any municipality that
changes its system for addresses shall ensure that the modified address system
is consistent with the standards established by the Beard Commissioner.

(b) After the effective date of this chapter, any municipality that changes its
system for addresses shall ensure that the modified address system is
consistent with the standards established by the Beard Commissioner.

{e)-(ey{Repealed:}
§ 7057. PRIVATELY OWNED TELEPHONE SYSTEMS

Any privately owned telephone system shall provide to those end users the
same level of 911 service that other end users receive and shall provide ANI
signaling, station identification data, and updates to Enhanced 911 databases
under rules adopted by the Beard Commissioner. The Beard Commissioner
may waive the provisions of this section for any privately owned telephone
system, provided that in the judgment of the Beard Commissioner, the owner
of the system is actively engaged in becoming compliant with this section, is
likely to comply with this section in a reasonable amount of time, and will do
so in accordance with standards and procedures adopted by-the-Beard by rule
by the Commissioner.

§ 7058. PAY TELEPHONES

Each provider or other owner or lessee of a pay station telephone shall
permit a caller to dial 911 without first inserting a coin or paying any other
charge. The provider or other owner or lessee shall prominently display on
each notice advising callers to dial 911 in an emergency and that deposit of a
coin is not required.
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§ 7059. CONFIDENTIALITY OF SYSTEM INFORMATION

(@)(1) A person shall not access, use, or disclose to any other person any
individually identifiable information contained in the system database created
uhder-subdivision—7053(a)}{4)-ofthis-title subsection 7053(a) of this chapter,
including any customer or user ALI or ANI information, except in accordance
with rules adopted by the Board Commissioner and for the purpose of:

(A) responding to emergency calls;

(B) system maintenance and quality control under the direction of the
Director;

(C) investigation, by law enforcement personnel, of false or
intentionally misleading reports of incidents requiring emergency services;

(D) assisting in the implementation of a statewide emergency
notification system;

(E) provision of emergency dispatch services by public safety
answering points in other states that are under contract with local law
enforcement and emergency response organizations; or

(F) coordinating with state State and local service providers for the
provision of emergency dispatch services that serve individuals with a
disability, elders, and other populations with special needs.

(2) No—person—shall A person shall not use customer ALI or ANI
information to create special 911 databases for any private purpose or any
public purpose unauthorized by this chapter.

(b) Notwithstanding the provisions of subsection (a) of this section to the
contrary, customer ALI or ANI information obtained in the course of
responding to an emergency call may be included in an incident report
prepared by emergency response personnel, in accordance with rules adopted
by the Beard Commissioner.

(c) Information relating to customer name, address, and any other specific
customer information collected, organized, acquired, or held by the beard
Department of Public Safety, the entity operating a public safety answering
point or administering the Enhanced 911 database, or emergency service
provider is not public information and is exempt from disclosure—under—1

WS- A—chapter5;-subehapter-3 public inspection and copying under the Public
Records Act.

(d) If a municipality has adopted conventional street addressing for
Enhanced 911 addressing purposes, the municipality shall ensure that an
individual who so requests will not have his or her street address and name
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linked in a municipal public record, but the individual shall be required to
provide a mailing address. The request required by this subsection shall be in
writing and shall be filed with the municipal clerk. Requests under this
subsection shall be confidential and exempt from public inspection and
copying under the Public Records Act. A form shall be prepared by the Boeard
Commissioner and made generally available to the public by which the
confidentiality option established by this subsection may be exercised.

(e) Notwithstanding any provision of law to the contrary, no person acting
on behalf of the State of Vermont or any political subdivision of the state State
shall require an individual to disclose his or her Enhanced 911 address,
provided that the individual furnishes his or her alternative mailing address.

§ 7060. LIMITATION OF LIABILITY

Neo—person-shal A person shall not be liable in any suit for civil damages
who if he or she in good faith receives, develops, collects, or processes
information for the Enhanced 911 database or develops, designs, adopts,
establishes, installs, participates in, implements, maintains, or provides access
to telephone, mobile, or IP-enabled service for the purpose of helping persons
obtain emergency assistance in accordance with this chapter unless such action
constitutes gross negligence or an intentional tort. In addition, no provider of
telephone, mobile, or other IP-enabled service or a provider’s respective
employees, directors, officers, assigns, affiliates, or agents shall be liable for
civil damages in connection with the release of customer information to any
governmental entity, including any public safety answering point, as required
under this chapter.

* ** Communications Union Districts * * *
Sec. 20. 30 V.S.A. chapter 82 is added to read:
CHAPTER 82. COMMUNICATIONS UNION DISTRICT
§ 3051. FORMATION

(a) Two or more towns and cities may elect to form a communications
union district for the delivery of communications services and the operation of
a communications plant, which district shall be a body politic and corporate.

(b) A town or city electing to form a district under this chapter shall submit
to the eligible voters of such municipality a proposition in substantially the
following form: “Shall the Town of enter _into_a
communications union district to be known as , under the
provisions of Chapter 82 of Title 30, Vermont Statutes Annotated?” at an
annual or special meeting of such town or city.

(c) Additional towns or cities may be admitted to the district in the manner
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provided in section 3082 of this chapter.
(d) As used in this chapter:

(1) “Communications plant” means any and all parts of any
communications system owned by the district, whether using wires, cables,
fiber optics, wireless, other technologies, or a combination thereof, and used
for the purpose of transporting or storing information, in whatever forms,
directions, and media, together with any improvements thereto hereafter
constructed or acquired, and all other facilities, equipment, and appurtenances
necessary or appropriate to such system. However, the term “communications
plant” and any regulatory implications or any restrictions under this chapter
regarding a “communications plant” shall not apply to facilities or portions of
any _communications facilities intended for use by, and solely used by, a
district member _and its own officers and employees in the operation of
municipal departments or systems of which such communications are merely
an ancillary component.

2) “Communications union district” or “district” means a
communications union district formed under this chapter.

(3) “District member” or “member municipality” means a town or city
that elects to form a communications union district under this chapter.

(4) “Governing board” or “board” means the governing board of the
communications union district as established under this chapter.

8 3052. DISTRICT COMPOSITION

A district formed under this chapter shall be composed of and include all of
the lands and residents within a member municipality, and any other town or
city subsequently admitted to the district as provided in this chapter except for
those towns and cities that withdraw as provided in this chapter. Registered
voters in each member municipality are eligible to vote in all district meetings,
but only district member representatives are eligible to vote in meetings of the
district’s governing board.

8 3053. CREATION; DURATION; NONCONTESTABILITY

(a)_Following the organizational meeting called for in section 3060 of this
chapter, the district’s governing board shall cause to be filed with the Office of
the Secretary of State a certificate attesting to the vote conducted under
subsection 3051(b) of this chapter.

(b) A district formed under this chapter shall continue as a body politic and
corporate unless and until dissolved according to the procedures set forth in

this chapter.
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(c) An action shall not be brought directly or indirectly challenging,
guestioning, or in any manner contesting the legality of the formation, or the
existence as a body corporate and politic of any communications union district
created under this chapter after six months from the date of the recording in the
Office of the Secretary of State of the certificate required by subsection (a) of
this section. An action shall not be brought directly or indirectly challenging,
guestioning, or in any manner contesting the legality or validity of any bonds
issued to defray costs of communications plant improvements approved by the
board, after six months from the date upon which the board voted affirmatively
to issue such bonds. This section shall be liberally construed to effect the
legislative purpose to validate and make certain the legal existence of all
communications union districts in this State and the validity of bonds issued or
authorized for communications plant improvements, and to bar every remedy
therefor notwithstanding any defects or irreqularities, jurisdictional or
otherwise, after expiration of the six-month period. The provisions of this
subsection shall also pertain to financial contracts directly related to the
district’s bonding authority.

(d) To the extent a district constructs communications infrastructure with
the intent of providing communications services, the district shall ensure that
any and all losses from these services, or in the event these services are
abandoned or curtailed, any and all costs associated with the investment in
communications infrastructure, are not borne by the taxpayers of district
members.

8 3054. DISTRICT POWERS

() In addition to the powers enumerated in 24 VV.S.A. § 4866, and, subject
to the limitations and restrictions set forth in section 3056 of this chapter, a
district created under this chapter shall have the power to:

(1) operate, cause to be operated, or contract for the construction,
ownership, management, financing, and operation of a communications plant
for the delivery of communications services, as provided in 24 V.S.A.
chapter 54, and all enactments supplementary and amendatory thereto;

(2) purchase, sell, lease, own, acquire, convey, mortgage, improve, and
use real and personal property in connection with its purpose;

(3) hire and fix the compensation and terms of employment of
employees;

(4) sue and be sued;

(5) enter into contracts for any term or duration:;

(6) contract with architects, engineers, financial and legal consultants,
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and others for professional services;

(7) contract with individuals, corporations, associations, authorities, and
agencies for services and property, including the assumption of the liabilities
and assets thereof:

(8) provide communications services for its members, the inhabitants
thereof, and the businesses therein, and for such others as its facilities and
obligations may allow, and further provided such service is not extended to a
location in a municipality that is not contiguous with the town limits of a
member district and that does not have access to broadband service from
another provider;

(9) contract with the State of Vermont, the United States of America, or
any subdivision or agency thereof for services, assistance, and joint ventures;

(10) contract with any municipality for the services of any officers or
employees of that municipality useful to it;

(11) promote cooperative arrangements and coordinated action among
its members and other public and private entities;

(12) make recommendations for review and action to its members and
other public agencies which perform functions within the region in which its
members are located;

(13) exercise any other powers which are necessary or desirable for
dealing with communications matters of mutual concern and that are exercised
or are capable of exercise by any of its members;

(14) enter into financing agreements as provided by 24 V.S.A. § 1789
and chapter 53, subchapter 2, or other provisions of law authorizing the pledge
of net revenue, or alternative means of financing capital improvements and

operations;

(15) establish a budget to provide for the funding thereof out of general
revenue of the district;

(16) appropriate and expend monies;

(17) establish sinking and reserve funds for retiring and securing its
obligations;

(18) establish capital reserve funds and make appropriations thereto for
communications plant improvements and the financing thereof:;

(19) enact and enforce any and all necessary or desirable bylaws for the
orderly conduct of its affairs for carrying out its communications purpose and
for protection of its communications property;
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(20) solicit, accept, and administer gifts, grants, and bequests in trust or
otherwise for its purpose;

(21) exercise all powers incident to a public corporation;

(22) adopt a name under which it shall be known and shall conduct
business; and

(23) establish an effective date of its creation.

(b) Before a district may sell any service using a communications plant
subject to Public Service Board jurisdiction and for which a certificate of
public good is required under chapter 5 or 13 of this title, it shall obtain a
certificate of public good for such service. Each such certificate of public
good shall be nonexclusive and shall not contain terms or conditions more
favorable than those imposed on existing certificate holders authorized to serve
the municipality.

§ 3055. COMMUNICATIONS PLANT: SITES

Each member shall make available for lease to the district one or more sites
for a communications plant or components thereof within such member
municipality.
8§ 3056. LIMITATIONS: TAXES: INDEBTEDNESS

(2) Notwithstanding any grant of authority in this chapter to the contrary, a
district shall not accept funds generated by a member’s taxing or assessment

POWEer.

(b) Notwithstanding any grant of authority in this chapter to the contrary, a
district shall not have the power to levy, assess, apportion, or collect any tax
upon property within the district, nor upon any of its members, without
specific authorization of the General Assembly.

(c) Notwithstanding any grant of authority in this chapter to the contrary,
every issue of a district’s notes and bonds shall be general obligations of the
district payable only out of any revenues or monies of the district.

8§ 3057. BOARD AUTHORITY

The legislative power and authority of a district and the administration and
the general supervision of all fiscal, prudential, and governmental affairs
thereof shall be vested in a legislative body known as the governing board,
except as specifically provided otherwise in this chapter.

§ 3058. BOARD COMPOSITION

The district governing board shall be composed of one representative from
each member and one or more alternates to serve in the absence of the
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designated representative.
§ 3059. APPOINTMENT

Annually on or before the last Monday in April commencing in the year
following the effective date of the district’s creation, the legislative body of
each member shall appoint a representative and one or more alternates to the
governing board for one-year terms. Appointments of representatives and
alternates shall be in writing, signed by the chair of the legislative body of the
appointing member, and presented to the clerk of the district. The legislative
body of a member, by majority vote, may replace its appointed representative
or alternate at any time and shall promptly notify the district clerk of such

replacement.
§ 3060. ORGANIZATIONAL MEETING

Annually, on the second Tuesday in May following the appointments
contemplated in section 3059 of this chapter, the board shall hold its
organizational meeting. At such meeting, the board shall elect from among its
appointed representatives a chair and a vice chair, each of whom shall hold
office for one year and until his or her successor is duly elected.

§ 3061. QUORUM

For the purpose of transacting business, the presence of delegates or
alternates representing more than 50 percent of district members shall
constitute a guorum. However, a smaller number may adjourn to another date.
Any action adopted by a majority of the votes cast at a meeting of the board at
which a quorum is present shall be the action of the board, except as otherwise
provided in this chapter.

8 3062. VOTING
Each district member’s delegation shall be entitled to cast one vote.
8 3063. TERM

Unless replaced in the manner provided in section 3059 of this chapter, a
representative_on the governing board shall hold office until his or her
successor is duly appointed. Any representative or alternate _may be
reappointed to successive terms without limit.

§ 3064. VACANCY

Any vacancy on the board shall be filled within 30 days after such vacancy
occurs by appointment by the authority which appointed the representative or
alternate whose position has become vacant. An appointee to a vacancy shall
serve until the expiration of the term of the representative or alternate to whose
position the appointment was made and may thereafter be reappointed.
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8§ 3065. RULES OF PROCEDURE

Except as otherwise provided by law, or as may be agreed upon by the
board, Robert’s Rules of Order shall govern at all meetings.

8 3066. COMPENSATION OF REPRESENTATIVES

Each district member may reimburse its representative to the governing
board for expenses as it determines reasonable, except as provided in
section 3072 of this chapter with respect to district officers.

§ 3067. OFFICERS; BOND

(a) The officers of the district shall be the chair and the vice chair of the
board, the clerk of the district, and the treasurer of the district. Prior to
assuming their offices, officers may be required to post bond in such amounts
as shall be determined by resolution of the board. The cost of such bond shall
be borne by the district.

(b) The chair shall preside at all meetings of the board and shall make and
sign all contracts on behalf of the district upon approval by the board. The
chair shall perform all duties incident to the position and office as required by
the general laws of the State.

(c) During the absence of or inability of the chair to render or perform his
or_her duties or exercise his or her powers, the same shall be performed and
exercised by the vice chair and when so acting, the vice chair shall have all the
powers and be subject to all the responsibilities hereby given to or imposed

upon the chair.

(d) During the absence or inability of the vice chair to render or perform his
or her duties or exercise his or her powers, the board shall elect from among its
membership an acting vice chair who shall have the powers and be subject to
all the responsibilities hereby given or imposed upon the vice chair.

(e) Upon the death, disability, resignation, or removal of the chair or vice
chair, the board shall forthwith elect a successor to such vacant office until the
next annual meeting.

§ 3068. CLERK

The clerk of the district shall be appointed by the board, and shall serve at
its pleasure. The clerk is not required to be a member of the governing board.
The clerk shall have the exclusive charge and custody of the records of the
district and the seal of the district. The clerk shall record all votes and
proceedings of the district, including district and board meetings, and shall
prepare and cause to be posted and published all warnings of meetings of such
meetings. Following approval by the board, the clerk shall cause the annual
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report to be distributed to the legislative bodies of the district members. The
clerk shall prepare and distribute any other reports required by State law and
resolutions or requlations of the board. The clerk shall perform all duties and
functions incident to the office of secretary or clerk of a body corporate.

8§ 3069. TREASURER

The treasurer of the district shall be appointed by the board, and shall serve
at its pleasure. The treasurer shall not be a member of the governing board.
The treasurer shall have the exclusive charge and custody of the funds of the
district and shall be the disbursing officer of the district. When authorized by
the board, the treasurer may sign, make, or endorse in the name of the district
all checks and orders for the payment of money and pay out and disburse the
same and receipt therefor. The treasurer shall keep a record of every
obligation issued and contract entered into by the district and of every payment
thereon. The treasurer shall keep correct books of account of all the business
and transactions of the district and such other books and accounts as the board
may require. The treasurer shall render a statement of the condition of the
finances of the district at each reqular meeting of the board and at such other
times as shall be required of the treasurer. The treasurer shall prepare the
annual financial statement and the budget of the district for distribution, upon
approval of the board, to the legislative bodies of district members. The
treasurer shall do and perform all of the duties appertaining to the office of
treasurer of a body politic and corporate. Upon removal or the treasurer’s
termination from office by virtue of removal or resignation, the treasurer shall
immediately pay over to the successor all of the funds belonging to the district
and at the same time deliver to the successor all official books and papers.

§ 3070. AUDIT

Once the district becomes operational, the board shall cause an audit of the
financial condition of the district to be performed annually by an independent
professional accounting firm.

8§ 3071. COMMITTEES

The board has authority to establish one or more committees and grant and
delegate to them such powers as it deems necessary. Members of an executive
committee shall serve staggered terms and shall be board members.
Membership on other committees established by the board is not restricted to
board members.

§ 3072. COMPENSATION OF OFFICERS

Officers of the district shall be paid from district funds such compensation
or reimbursement of expenses, or both, as determined by the board.
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§ 3073. RECALL OF OFFICERS

An officer may be removed by a two-thirds’ vote of the board whenever, in
its judgment, the best interest of the district shall be served.

8 3074. FISCAL YEAR

The fiscal year of the district shall commence on January 1 and end on
December 31 of each vyear.

§ 3075. BUDGET

(a) Annually, not later than September 15, the board shall approve and
cause to be distributed to the legislative body of each district member for
review and comment an annual report of its activities, together with a financial
statement, a proposed district budget for the next fiscal year, and a forecast
presenting anticipated year-end results. The proposed budget shall include
reasonably detailed estimates of:

(1) deficits and surpluses from prior fiscal years:

(2) anticipated expenditures for the administration of the district;

(3) anticipated expenditures for the operation and maintenance of any
district communications plant;

(4) payments due on obligations, long-term contracts, leases, and
financing agreements;

(5) payments due to any sinking funds for the retirement of district
obligations;
(6) payments due to any capital or financing reserve funds;

(7) anticipated revenues from all sources; and

(8) such other estimates as the board deems necessary to accomplish its
purpose.

(b) Coincident with a regular meeting thereof, the board shall hold a public
hearing not later than November 1 of each year to receive comments from the
legislative bodies of district members and hear all other interested persons
regarding the proposed budget. Notice of such hearing shall be given to the
legislative bodies of district members at least 30 days prior to such hearing.
The board shall give consideration to all comments received and make such
changes to the proposed budget as it deems advisable.

(c) Annually, not later than December 1, the board shall adopt the budget
and appropriate the sums it deems necessary to meet its obligations and operate
and carry out the district’s functions for the next ensuing fiscal year.
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(d) Actions or resolutions of the board for the annual appropriations of any
year shall not cease to be operative at the end of the fiscal year for which they
were adopted. Appropriations made by the board for the various estimates of
the budget shall be expended only for such estimates, but by majority vote of
the board the budget may be amended from time to time to transfer funds
between or among such estimates. Any balance left or unencumbered in any
such budget estimate, or the amount of any deficit at the end of the fiscal year,
shall be included in and paid out of the operating budget and appropriations in
the next fiscal year. All such budget amendments shall be reported by the
district treasurer to the legislative bodies of each district member within
14 days of the end of the fiscal year.

(e) Financial statements and audit results shall be delivered to the
legislative bodies of each district member within 10 days of delivery to the
board.

8§ 3076. INDEBTEDNESS

The board may borrow money through the issuance of notes of the district
for the purpose of paying current expenses of the district. Such notes shall
mature within one year, and may be refunded in the manner provided by law,
and shall be payable solely from the district’s operating revenues. The
governing board may borrow money in anticipation of the receipt of
grants-in-aid from any source and any revenues. Such notes shall mature
within one year, but may be renewed as provided by general law.

8§ 3077. PLEDGE OF REVENUES

(a) When the board, at a reqular or special meeting called for such purpose,
determines by resolution passed by a vote of a majority of members present
and voting that the public interest or necessity demands communications plant
improvements, or a long-term contract, and that the cost of the same will be
too great to be paid out of the ordinary annual income and revenue of the
district, the board may pledge communications plant net revenues and enter
into_long-term contracts to provide for such improvements. A ‘“long-term
contract” means an agreement in which the district incurs direct or conditional
obligations for which the costs are too great to be paid out of the ordinary
annual income and revenues of the district, in the judgment of the board. It
includes an agreement authorized under 24 V.S.A. 81789, wherein
performance by the district is conditioned upon periodic appropriations. The
term “‘communications plant improvements” includes improvements that may
be used for the benefit of the public, whether or not publicly owned or

operated.
(b) The pledge of communications plant net revenues, and other obligations
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allowed by law, may be authorized for any purpose permitted by this chapter,
24 V.S.A. chapter 53, subchapter 2, and chapter 54, or any other applicable
statutes. A communications plant is declared to be a project within the
meaning of 24 V.S.A. § 1821(4).

§ 3078. SINKING AND RESERVE FUNDS

(a) The board may establish and provide for sinking and reserve funds,
however denominated, for the retirement and security of pledges of
communications plant net revenue, or for long-term contracts. When so
established, such funds shall be kept intact and separate from other monies at
the disposal of the district, and shall be accounted for as a pledged asset for the
purpose of retiring or _securing such obligations or contracts. The cost of
payments to any sinking or reserve fund shall be included in the annual budget
of the district.

(b) The board shall establish and provide for a capital reserve fund to pay
for communications plant improvements, replacement of worn out buildings
and equipment, and planned and unplanned major repairs in furtherance of the
purpose for which the district was created. Any such capital reserve fund shall
be kept in a separate account and invested as are other public funds and shall
be expended for such purposes for which established. The cost of payments to
any capital reserve fund shall be included in the annual budget of the district.

8 3079. SERVICE FEES

The board may from time to time establish and adjust service, subscription,
access, and utility fees for the purpose of generating revenues from the
operation of its communications plant.

8 3080. SPECIAL MEETINGS

(a) The board may call a special meeting of the district when it deems it
necessary or prudent to do so and shall call a special meeting of the district
when action by the voters is necessary under this chapter. In addition, the
board shall call a special meeting upon receipt of a petition signed by at least
five percent of the reqgistered voters within the district, or upon request of at
least 25 percent of district members evidenced by formal resolutions of the
legislative bodies of such members or by petitions signed by at least five
percent of the member’s registered voters. The board may rescind the call of a
special meeting called by it but not a special meeting called as provided in this
subsection. The board may schedule the date of such special meetings to
coincide with the date of annual municipal meetings, primary elections,
general elections, or similar meetings when the electorate within the district
members will be voting on other matters.

- 1852 -



(b) At any special meeting of the district, voters of each district member
shall cast their ballots at such polling places within the municipality of their
residence as shall be determined by the board of the district in cooperation with
the boards of civil authority of each district member.

(c) Not less than three nor more than 14 days prior to any special meeting,
at least one public hearing shall be held by the board at which time the issues
under consideration shall be presented and comments received. Notice of such
public hearing shall include the publication of a warning in a newspaper of
general circulation in the district at least once a week, on the same day of the
week, for three consecutive weeks, the last publication not less than five nor
more than 10 days before the public hearing. Such notice may be included in
the warning called for in subsection (d) of this section.

(d) The board shall warn a special meeting by filing a notice with the clerk
of each district member and by posting a notice in at least five public places in
each municipality in the district not less than 30 nor more than 40 days before
the meeting. In addition, the warning shall be published in a newspaper of
general circulation in the district once a week on the same day of the week for
three consecutive weeks before the meeting, the last publication to be not less
than five nor more than 10 days before the meeting.

(e) The original warning of any special meeting of the district shall be
signed by a majority of the board and shall be filed with the clerk before being

posted.

(f) The posted and published warning notification shall include the date,
time, place, and nature of the meeting. It shall, by separate articles,
specifically indicate the business to be transacted and the gquestions to be

voted upon.
(0) The Australian ballot system shall be used at all special meetings of the

district when voting is to take place. Ballots shall be commingled and counted
under the supervision of the district clerk.

(h) _All legal voters of the district members shall be legal voters of the
district. The district members shall post and revise checklists in the same
manner as for municipal meetings prior to any district meeting at which there

will be voting.

(i) _At all special meetings, the provisions of 17 V.S.A. chapter 51 regarding
election officials, voting machines, polling places, absentee voting, process of
voting, count and return of votes, validation, recounts and contest of elections,
reconsideration or _rescission of vote, and jurisdiction of courts shall apply
except where clearly inapplicable. The clerk shall perform the functions
assigned to the Secretary of State under that chapter. The Washington
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Superior Court shall have jurisdiction over petitions for recounts. Election
expenses shall be borne by the district, unless within 30 days of the date of
such resolution there is filed with the clerk of the district a request to call a
special district meeting under this section to consider a proposition to rescind
such resolution.

8§ 3081. WITHDRAWAL OF A MEMBER MUNICIPALITY

A district member may withdraw from the district upon the terms and
conditions specified below:

(1) Prior to the district pledging communications plant net revenues, or
entering into a long-term contract, or contract subject to annual appropriation,
a_district member may vote to withdraw in the same manner as the vote for
admission to the district. If a majority of the voters of a district member
present and voting at a meeting duly warned for such purpose votes to
withdraw from the district, the vote shall be certified by the clerk of that
municipality and presented to the board. Thereafter, the board shall give
notice to the remaining district members of the vote to withdraw and shall hold
a_meeting to determine if it is in the best interest of the district to continue to
exist. Representatives of the district members shall be given an opportunity to
be heard at such meeting together with any other interested persons. After
such a meeting, the board may declare the district dissolved immediately or as
soon thereafter as its financial obligations and of each district member on
account thereof have been satisfied, or it may declare that the district shall
continue to exist despite the withdrawal of such member. The membership of
the withdrawing municipality shall terminate as soon after such vote to
withdraw as any financial obligations of the withdrawing municipality have
been paid to the district.

(2) After the district has pledged communications plant net revenues, or
entered into a long-term contract or contract subject to annual appropriations, a
district member may vote to withdraw in the same manner as the vote for
admission to the district. It shall be a condition that the withdrawing
municipality shall enter into a written agreement with the district whereby such
municipality shall be obligated to continue to pay its share of any contract
obligations incurred by the district for the remaining term of the contract term.

8§ 3082. ADMISSION OF DISTRICT MEMBERS

The board may authorize the inclusion of additional district members in the
communications union district upon such terms and conditions as it in its sole
discretion shall deem to be fair, reasonable, and in the best interests of the
district. The legislative body of any nonmember municipality which desires to
be admitted to the district shall make application for admission to the board.
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The board shall determine the financial, economic, governance, and
operational effects that are likely to occur if such municipality is admitted and
thereafter either grant or deny authority for admission of the petitioning
municipality. If the board grants such authority, it shall also specify any terms
and conditions, including financial obligations, upon which such admission is
predicated. Upon resolution of the board, such applicant municipality shall
become and thereafter be a district member.

§ 3083. DISSOLUTION

(a) If the board by resolution approved by two-thirds of all the votes
entitled to be cast determines that it is in the best interests of the public, the
district members, and the district that such district be dissolved, and if the
district then has no outstanding obligations under pledges of communications
plant net revenue, long-term contracts, or contracts subject to annual
appropriation, or will have no such debt or obligation upon completion of the
plan of dissolution, it shall prepare a plan of dissolution and thereafter adopt a
resolution directing that the question of such dissolution and the plan of
dissolution be submitted to the voters of the district at a special meeting thereof
duly warned for such purpose. If a majority of the voters of the district present
and voting at such special meeting shall vote to dissolve the district and
approve the plan of dissolution, the district shall cease to conduct its affairs
except insofar as may be necessary for the winding up thereof. The board shall
immediately cause a notice of the proposed dissolution to be mailed to each
known creditor of the district and to the Secretary of State and shall proceed to
collect the assets of the district and apply and distribute them in accordance
with the plan of dissolution.

(b) The plan of dissolution shall:

(1) identify and value all unencumbered assets;

(2) identify and value all encumbered assets;

(3) identify all creditors and the nature or amount of all liabilities and
obligations;

(4) identify all obligations under long-term contracts and contracts
subject to annual appropriation;

(5) specify the means by which assets of the district shall be liquidated
and all liabilities and obligations paid and discharged, or adequate provision
made for the satisfaction thereof;

(6) specify the means by which any assets remaining after discharge of
all liabilities shall be liquidated if necessary; and

(7) specify that any assets remaining after payment of all liabilities shall
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be apportioned and distributed among the district members according to a
formula based upon population.

() When the plan of dissolution has been implemented, the board shall
adopt a resolution certifying that fact to the district members whereupon the
district shall be terminated, and notice thereof shall be delivered to the
Secretary of the Senate and the Clerk of the House of Representatives in
anticipation of confirmation of dissolution by the General Assembly.

Sec. 21. EAST CENTRAL VERMONT TELECOMMUNICATIONS
DISTRICT

The East Central Vermont Telecommunications District approved by the
voters of the Towns of Norwich, Randolph, Sharon, Strafford, and Woodstock
on March 3, 2015, qualifies as a communications union district under
30 V.S.A. chapter 82, if so approved by the leqgislative body of each
municipality after enactment of 30 V.S.A. chapter 82.

* * * \VEDA Loans to Telecommunications Union Districts * * *
Sec. 22. 10 V.S.A. § 212 is amended to read:
§ 212. DEFINITIONS
As used in this chapter:

* * *

(6) “Eligible facility” or “eligible project” means any industrial,
commercial, or agricultural enterprise or endeavor approved by the authority
that meets the criteria established in the Vermont Sustainable Jobs Strategy
adopted by the Governor under section 280b of this title, including land and
rights in land, air, or water, buildings, structures, machinery, and equipment of
such eligible facilities or eligible projects, except that an eligible facility or
project shall not include the portion of an enterprise or endeavor relating to the
sale of goods at retail where such goods are manufactured primarily out of
state, and except further that an eligible facility or project shall not include the
portion of an enterprise or endeavor relating to housing. Such enterprises or
endeavors may include:

* k% %

(N) industrial park planning, development, or improvement; o¢

(O) for purposes of subchapter 5 of this chapter, a
telecommunications plant, as defined in 24 V.S.A. §1911(2), owned by a
municipality individually or in concert with one or more other municipalities
as a communications union district established under 30 V.S.A. chapter 82; or
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(P) any combination of the foregoing activities, uses, or purposes.
An eligible facility may include structures, appurtenances incidental to the
foregoing such as utility lines, storage accommodations, offices, dependent
care facilities, or transportation facilities.

* * %

Sec. 23. 10 V.S.A. § 261 is amended to read:
§261. ADDITIONAL POWERS

In addition to powers enumerated elsewhere in this chapter, the
Authority may:

(1) make loans secured by mortgages, which may be subordinate to one
or more prior mortgages, upon application by the proposed mortgagor, who
may be a private corporation, partnership ex, person, or municipality financing
an eligible project described in subdivision 212(6) of this title, upon such terms
as the Authority may prescribe, for the purpose of financing the establishment
or expansion of eligible facilities. Such loans shall be made from the Vermont
Jobs Fund established under subchapter 3 of this chapter. The Authority may
provide for the repayment and redeposit of such loans in the manner provided
hereinafter.

* k% %

Sec. 24. 10 V.S.A. § 262 is amended to read:
§262. FINDINGS

Before making any loan, the Authority shall receive from an applicant a
loan application in such form as the Authority may by regulation prescribe,
and the Authority, or the Authority’s loan officer pursuant to the provisions of
subdivision 216(15) of this title, shall determine and incorporate findings in its
minutes that:

* * *

(5) The principal obligation of the Authority’s mortgage does not
exceed $1,500,000.00 which may be secured by land and buildings or by
machinery and equipment, or both; unless:

(A) an integral element of the project consists of the generation of
heat or electricity employing biomass, geothermal, methane, solar, or wind
energy resources to be primarily consumed at the project, in which case the
principal obligation of the Authority’s mortgage does not exceed
$2,000,000.00, which may be secured by land and by buildings, or machinery
and equipment, or both; such principal obligation does not exceed 40 percent
of the cost of the project; and the mortgagor is able to obtain financing for the
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balance of the cost of the project from other sources as provided in the
following section; or

(B) a single loan for which the principal amount of the Authority’s
mortgage does not exceed $3,000,000.00 for an eligible facility consisting of a
municipal telecommunications plant, as defined in 24 VV.S.A. § 1911(2); or

* * %

Sec. 25. 10 V.S.A. § 263 is amended to read:
§ 263. MORTGAGE LOAN:; LIMITATIONS

* * %

(b) Any loan of the autherity Authority under this subchapter shall be for a
period of time and shall bear interest at such rate as determined by the
autherity Authority and shall be secured by a mortgage on the eligible facility
for which the loan was made or upon the assets of a municipal
communications plant, including the net revenues derived from the operation
thereof, or both. The mortgage may be subordinate to one or more prior
mortgages, including the mortgage securing the obligation issued to secure the
commitment of funds from the independent and responsible sources and used
in the financing of the economic development project. Monies loaned by the
authority shall be withdrawn from the Vermont jobs fund fund and paid over to
the mortgagor in such manner as provided and prescribed by the rules and
regulations of the authority. All payments of principal and interest on the
loans shall be deposited by the authority in the Vermont jobs fund.

* * *

(h) _All actions of a municipality taken under this subchapter for the
financing of an eligible project described in subsection 212(b) shall be as
authorized in section 245 of this title.

(i) The provisions of section 247 of this title shall apply to the financing of
an eligible project described in subdivision 216(6) of this title.

* * * Statutory Revision * * *
Sec. 26. STATUTORY REVISION

In its statutory revision capacity under 2 V.S.A. §424, the Office of
Leqgislative Council shall, where appropriate in 30 V.S.A. chapter 88:

(1)  replace the words ‘“‘Public Service Board” with the words
“Department of Public Service”;

(2) replace the word “Board” with the word “Commissioner’’; and
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(3) make other similar amendments necessary to effect the purposes of
this act.

* * * Effective Dates * * *
Sec. 27. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2015, except that this section and
Secs. 6(e) (Commissioner approval of all Vermont Telecommunications
Contracts), 13 (conversion of a meteorological station to wireless
telecommunications facility), 15 (retransmission fee reporting), 16 (E-911
operations and savings), 20 (telecommunications union district), 21 (ECFiber
gualifies as telecommunications union _district), 22-25 (municipal
telecommunications projects eligible for VEDA lending), and 26 (statutory
revision authority) shall take effect on passage.

(b) Secs. 17, 18, and 19 (transferring administration of the E-911 Board to
the Department of Public Safety) shall take effect upon a finding by the
Secretary of Administration that the administration of the E-911 system should
be transferred to the Department of Public Safety not later than July 1, 2015.

And that after passage the title of the bill be amended to read:
An act relating to telecommunications.
(Committee vote: 6-0-1)

(For House amendments, see House Journal for March 31, 2015, pages 691-
706)

Reported favorably by Senator Kitchel for the Committee on
Appropriations.

(Committee vote: 6-0-1)
H. 269.

An act relating to the transportation and disposal of excavated development
soils legally categorized as solid waste.

Reported favorably with recommendation of proposal of amendment
by Senator Bray for the Committee on Natural Resources & Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. LEGISLATIVE FINDINGS
The General Assembly finds and declares that:
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(1) polycyclic aromatic hydrocarbons (PAHSs), arsenic, and lead may be
considered hazardous materials under State law;

(2) PAHSs, arsenic, and lead frequently are present in the environment as
a result of atmospheric deposition of exhaust products from incomplete
combustion of hydrocarbons, including oil, gasoline, coal, wood, and solid
waste;

(3) arsenic and lead can be present as naturally occurring elements in
soils;

(4) soils on properties within downtowns or village centers often contain
PAHs, arsenic, or lead at levels that exceed the Vermont soil screening
standards even though there is no identifiable, site-specific source of the PAHS,
arsenic, or lead contamination on the property;

(5) presence of PAHSs, arsenic, or lead due to atmospheric deposition or
natural occurrence can complicate the development of properties in downtowns
and village centers; and

(6) to facilitate development in downtowns and village centers, while
also arranging for the proper disposition of contaminated soil, a process should
be established to allow the transfer of soil containing PAHS, arsenic, or lead to
receiving sites that meet criteria_established by the Secretary of Natural
Resources.

Sec. 2. 10 V.S.A. § 6602 is amended to read:
8§ 6602. DEFINITIONS
As used in this chapter:

* k% %

(37) “Background concentration level” means the concentration level of
PAHSs, arsenic, or lead in soils, expressed in units of mass per mass, that is
attributable to site contamination caused by atmospheric deposition or is
naturally occurring and determined to be representative of statewide or
regional concentrations through a scientifically valid means as determined by

the Secretary.

(38) “Commencement of construction” means the construction of the
first improvement on the land or to any structure or facility located on the land.
“Commencement of construction” shall not mean soil testing or other work
necessary for assessment of the environmental conditions of the land and
subsurface of the land.
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(39) “Development soils” means unconsolidated mineral and organic
matter overlying bedrock that contains PAHS, arsenic, or lead in concentrations
that:

(A) exceed the relevant soil screening level for residential soil;

(B) when managed in compliance with section 6604c, 6605, or 6605c
of this title:

(i) pose no greater risk than the Agency-established soil screening
value for the intended reuse of the property; and

(ii) pose no unreasonable risk to human health through a dermal,
inhalation, or ingestion exposure pathway;

(C) does not leach compounds at concentrations that exceed
groundwater enforcement standards; and

(D) does not result in an exceedance of Vermont groundwater
enforcement standards.

(40) “Development soils concentration level” means those levels of
PAHSs, arsenic, or lead expressed in units of mass per mass, contained in the
development soils.

(41) “Downtown development district” shall have the meaning stated in
24 VV.S.A. 8 2791(4).

(42) “Growth center” shall have the meaning stated in 24 V.S.A.
§ 2793c.

(43) “Neighborhood development area” shall have the meaning stated in
24 VV.S.A. 8 2793e.

(44) “Origin site” means a location where development soils originate.

(45) “PAHSs” means polycvcelic aromatic hydrocarbons.

(46) “Receiving site” means a location where development soils are

deposited.

(47) “Receiving site concentration level” means those levels of PAHs,
arsenic, or lead, expressed in units of mass per mass, that exist in soils at a

receiving site.

(48) “TIF district” means a tax increment financing district created by a
municipality pursuant to 24 V.S.A. § 1892.

(49) “Village center” shall have the meaning stated in 24 V.S.A.

§ 2791(10).
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Sec. 3. 10 V.S.A. § 6604c is added to read:
8§ 6604c. MANAGEMENT OF DEVELOPMENT SOILS

(a)(1) The Secretary shall not require a person that manages development
soils in a manner that meets the requirements of this section to take corrective
action procedures pursuant to section 6615b or 6648 of this title or to obtain a
solid waste certification under this chapter for the management, transport, or
receipt of development soils, provided that:

(A) the soils are removed from an origin site located in a designated
downtown development district, growth center, neighborhood development
area, TIF district, or village center;

(B) the origin site or the receiving site of the development soils

is not:

(i) the subject of a planned or ongoing removal action under the
Comprehensive Environmental, Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. § 9601 et seq.; or

(i) listed or proposed for listing as a CERCLA site under
42 U.S.C. § 9605; and

(C) the investigation and management of development soils occur
under plans submitted and approved pursuant to subsection (b) of this section.

(2) This section shall apply to the management of development soils
only until the Secretary adopts rules under this chapter for the management of
development soils, provided that those rules satisfy all of the requirements of
subsection (d) of this section.

(b) Development soils cleanup requirements.

(1) The development and implementation of plans and work performed
pursuant to plans under this section shall be supervised and certified by an
environmental professional, as that term is defined in 40 C.F.R. § 312.10.

(2) Prior to the commencement of construction activities, a person
applying to manage development soils under this subsection shall provide the
Secretary with:

(A) complete investigation workplans for the origin site and the
proposed receiving site that include:

(i) for the origin site, representative sampling and analysis of the
development soil proposed for management under this section for PAHSs,
arsenic, and lead:;
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(ii) for the receiving site, representative in situ surface soil
sampling and analysis for PAHs, arsenic, and lead:

(iii) at least one synthetic precipitation leachate procedure analysis
representative of the development soil to determine likelihood of adverse
impacts to groundwater; and

(iv) establishment of approximate seasonal depth to groundwater
and underlying soil stratigraphy at the receiving site;

(B) a report of the results of any approved investigation workplan;

(C) the management plans for the origin site and proposed
receiving site. which;

(i) _shall demonstrate that the management of the development
soils will meet all applicable Vermont Water Quality Standards and will not
present an unreasonable threat to groundwater, surface water, human health, or
the environment; and

(ii) for a receiving site, shall include a description of the siting,
construction, operation, and closure of the receiving site; and

(D) documentation that the development soils concentration levels
are approximately equivalent to or less than the receiving site concentration
levels for the same contaminants.

(3) Upon receipt of a complete work plan submitted under subdivision
(b)(2)(A) of this section or a complete management plan submitted under
subdivision (b)(2)(C) of this section, the Secretary shall make a final
determination as to whether the investigation workplan or management plan
submitted under this subsection satisfies the requirements of subdivision
(b)(2)(A) of this section for investigation work plans or subdivision (b)(2)(C)
of this section for management plans. Prior to making a final determination on
a_management plan under this section, the Secretary shall allow for a public
comment period on the plan for no less than 14 days. The Secretary shall hold
a public informational meeting on a management plan upon request from any
person. The Secretary shall issue a final decision regarding the investigation
work plan or management plan within 45 days of receipt of the respective plan.

(4) Upon the submission of a final report documenting implementation
of the management plan, the Secretary shall make a final determination as to
whether the developer has satisfied all requirements of the management plan
within 45 days of receipt of the developer’s request for such a determination.

(c) Notwithstanding the requirements under subdivision (b)(2) of this
section for submission of required materials prior to the commencement of
construction, development soils stockpiled on municipal properties as of the
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effective date of this section shall be eligible for management under the
provisions of this section, provided that the requirements of subsection (a)(1)
and (b) of this section are otherwise met.

(d) On or before July 1, 2016, the Secretary shall adopt rules that allow for
the _management of excavated soils requiring disposal that contain PAHS,
arsenic, or lead in a manner that ensures protection of human health and the
environment and promotes Vermont’s traditional settlement patterns in
compact village or city centers. At a minimum, the rules shall:

(1) include statewide or regional background concentration levels for
PAHSs, arsenic, and lead that are representative of typical soil concentrations
and found throughout existing development areas;

(2) specify that development soils with concentration levels equal to or
lower than the background concentration levels established by the Secretary
shall not be defined as or required to be treated as solid waste;

(3) include criteria for determining site-specific maximum development
soil concentration levels for PAHSs, arsenic, and lead:;

(4) in addition to disposal at a certified waste facility, adopt procedures
for the management or disposal of development soils that have concentration
levels that exceed residential soil screening levels, but are below the site-
specific maximum development soils concentration levels;

(5) adopt a process to preapprove sites to receive development soils
from multiple developments; and

(6) be designed to provide that the criteria established under subdivision
(3) of this subsection and the process developed under subdivision (4) of this
subsection shall be no less protective of human health and the environment
than the standard for development soils and the process established under
subsection (b) of this section.

(e) At any time, the Secretary may adopt by rule background and maximum
concentration levels for other potentially hazardous material in soils such that
the development soils containing these other materials would be categorized
and treated according to the rules adopted by the Secretary under subsection
(d) of this section.

Sec. 4. 10 V.S.A. § 6001(3)(D)(vi) is amended to read:

(vi) The construction of improvements for any one of the actions
or abatements authorized in subdivision (1) of this subdivision (vi):

* k% %
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(ff) The management of “development soils,” as that term iS
defined in 10 V.S.A. § 6602(39), under a plan approved by the Secretary of
Natural Resources under section 6604c of this title.

Sec. 5. CATEGORICAL SOLID WASTE CERTIFICATION

Development soils as defined in 10 V.S.A. § 6602(39) shall be eligible for
disposal at a categorical disposal facility certified by the Secretary of Natural
Resources for the disposal of development soils pursuant to 10 V.S.A. § 6605c.

Sec. 6. MANAGEMENT OF DEVELOPMENT SOILS AS ALTERNATIVE
DAILY COVER

Development soils as defined in 10 V.S.A. § 6602(39) shall be eligible to be
used as alternative daily cover at a solid waste facility certified pursuant to
10 V.S.A. § 6605.

Sec. 7. REPEAL
OnJuly 1, 2016, 10 V.S.A. § 6604c(a), (b), and (c) are repealed.
Sec. 8. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 3-1-1)
(For House amendments, see House Journal for March 17, 2015, page 422)
H. 484,
An act relating to miscellaneous agricultural subjects.

Reported favorably with recommendation of proposal of amendment
by Senator Starr for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Agricultural Water Quality; Financial Assistance * * *
Sec. 1. 6 V.S.A. §4815(c) is amended to read:

(c) Forpurpeses-of As used in this section, “waste storage facility” means
an impoundment made for the purpose of storing agricultural waste by
constructing an embankment, excavating a pit or dugout, fabricating an
in-ground—or—abeve-ground inground and aboveground structure, or any
combination thereof. Fhis-section-does—not-apphy-to-concrete-slabs-used-for
agricultural- waste-management:

Sec. 2. 6 V.S.A. §4820 is amended to read:
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§ 4820. DEFINITIONS
Forpurpeses-of As used in this subchapter:

(1) “AAPs” means “accepted agricultural practices” as defined by the

secretary-of-agriculturefood-and-markets Secretary of Agriculture, Food and

Markets pursuant to subchapter 1 of this chapter.

(2) “Secretary” means the seeretary—ef-agriculturefood—-and-markets

Secretary of Agriculture, Food and Markets.

(3) “Agency” means the agency—ef—agriculture—food—and—markets
Agency of Agriculture, Food and Markets.

* * %

(6) “Good standing” means the participant:

(A) does not have an active enforcement violation that has reached a
final order with the Secretary; or

(B) is in compliance with all terms of a current grant agreement or
contract with the Agency.

Sec. 3. 6 V.S.A. §4821 is amended to read:
§ 4821. ASSISTANCE PROGRAM CREATED; ADMINISTRATION

(a) Program created. A program is created to provide state State financial
assistance to Vermont farmers in support of their voluntary construction of
on-farm improvements and maintenance of acceptable operating standards
designed to abate nonpoint source agricultural waste discharges into the waters
of the state State of Vermont, consistent with goals of the federal Water
Pollution Control Act and with state State water quality standards. The
program shall be conducted in a manner which makes maximum use of federal
financial aid for the same purpose, as provided by this subchapter, and which
seeks to use the least costly methods available to accomplish the abatement
required. The construction of temporary fencing intended to exclude livestock
from entering surface waters of the state State shall be an on-farm
improvement eligible for assistance under this subchapter when subject to a

maintenance agreement entered into with the ageney-ef-agriculture—food-and
markets Agency of Agriculture, Food and Markets.

(b) Program administration. The seeretary Secretary shall:

(1) administer Administer the state State assistance program, for which
purpose the seecretary Secretary shall coordinate with officials of the U.S.
Department of Agriculture or other federal agencies, and shall adopt rules
pursuant to 3 V.S.A. chapter 25 efFitle-3 concerning farmer application and

- 1866 -



eligibility requirements, financial assistance award priorities, and other
administrative and enforcement conditions:and.

(2) may May provide technical assistance to individual farmers with the
preparation of on-farm agricultural waste management plans, applications for
state State and federal financial assistance awards, installation of on-farm
improvements, and maintenance of acceptable operating standards during the
life-of a-state-assistance-award-contract term of the program grant agreement.
For this purpose, state State employees of the agerey Agency shall cooperate
with federal employees of the U.S. Department of Agriculture or other federal
agencies.

Sec. 4. 6 V.S.A. § 4822 is amended to read:
§4822. ELIGIBILITY FOR STATE ASSISTANCE

Vermont farmers shall be eligible to receive available state State financial
assistance with the installation of on-farm improvements designed to control
agricultural nonpoint source waste discharges, provided that:

(1) for farmers who also seek federal financial assistance for this
purpose, the improvements:

(A) are eligible for federal assistance through programs of the
U.S. Department of Agriculture; and

(B) are consistent with a “nutrient management plan” prepared by the
Vermont field office of the NRCS, or with an animal waste management plan
based on standards equivalent to those of the NRCS; or

(2) for farmers who decline to seek or accept federal financial assistance
for this purpose, the improvements:

(A) are determined by the seeretary Secretary to be equivalent to
those eligible for federal assistance through programs of the U.S. Department
of Agriculture; and

(B) are consistent with an animal waste management plan based on
standards determined by the seeretary Secretary to be equivalent to those of
the NRCS:; and

(3) improvements will be constructed on a farm that is in good standing
with the Secretary at the time of the award on all grant agreements, contract
awards, or enforcement proceedings.

Sec. 5. 6 V.S.A. § 4824 is amended to read:
§4824. STATE FINANCIAL ASSISTANCE AWARDS
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(a) State grant. State financial assistance awarded under this subchapter
shall be in the form of a grant. When a State grant is intended to match federal
financial assistance for the same on-farm improvement project, the State grant
shall be awarded only when the federal financial assistance has also been
approved or awarded. An applicant for a State grant shall pay at least
10 percent of the total eligible project cost. The dollar amount of a State grant
shall be equal to the total eligible project cost, less 10 percent of the total as
paid by the applicant, and less the amount of any federal assistance awarded,
except that a State grant shall not exceed 90 percent of the total eligible
project cost.

(b) Farmercontract: A State grant awarded to an applicant under this
subchapter shall be awarded in accordance with a State eentract grant
containing eentract terms substantially the same as those required for receipt of
a federal award for the same purpose from the U.S. Department of Agriculture,
except as provided by the Secretary by rule.

Sec. 6. 6 V.S.A. § 4826 is amended to read:
§4826. COST ASSISTANCE FOR WASTE STORAGE FACILITIES

(@) The owner or operator of a farm required under section 4815 of this title
to design, construct, or modify a waste storage facility may apply in writing to
the Secretary of Agriculture, Food and Markets for cost assistance. Using state
State or federal funds, or both, a State assistance grant shall be awarded,
subject to the availability of funds, to applicants. Such grants shall not exceed
90 percent of the cost of an adequately sized and designed waste storage
facility and the equipment eligible for Natural Resources Conservation Service
cost share assistance. Application for a State assistance grant shall be made in

the manner prescrrbed by the Secretary As—aseel—m—ems—seeﬁeﬁ—“wasfeestefage

(b) If the Secretary lacks adequate funds necessary for the cost assistance
awards required by subsection (a) of this section, the Secretary shall appear
before the Emergency Board, as soon as possible, and shall request that
necessary funds be provided. If the Emergency Board fails to provide
adequate funds, the design and construction requirements for waste storage
facilities under subsection 4815(b) of this title and the AAPs for groundwater,
as they relate to a waste storage facility, shall be suspended for a farm with a
waste storage facility subject to the requirements of subsection 4815(b) of this
title until adequate funding becomes available. Suspension of the design and
construction requirements of subsection 4815(b) of this title does not relieve an
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owner or operator of a farm permitted under section 4858 or 4851 of this title
from the remaining requirements of the owner’s or operator’s permit, including
discharge standards, groundwater protection, nutrient management planning,
and land application of manure. This subsection does not apply to farms

permitted under 10 V.S.A. § 1263 erfarms—permitted-undersection-4851of
this title.

(c) _The owner or operator of a farm with a waste storage facility may apply
in_writing to the Secretary of Agriculture, Food and Markets for a State
assistance grant for the costs of complying with the U.S. Department of
Agriculture Natural Resources Conservation Service requirements for
inspection of a waste storage facility. Such grants shall not exceed 90 percent
of the cost of the inspection of the waste storage facility. Application for a
State assistance grant shall be made in the manner prescribed by the Secretary.

Sec. 7. 6 V.S.A. §4827(e) and (f) are amended to read:

(e) If the Secretary or the applicable U.S. Department of Agriculture
conservation programs lack adequate funds necessary for the financial
assistance required by subsection (a) of this section, the requirement to develop
and implement a nutrient management plan under State statute or State
regulation shall be suspended until adequate funding becomes available.
Suspension of a State-required nutrient management plan does not relieve an
owner or operator of a farm permitted under section 4858 or 4851 of this title
of the remaining requirements of a State permit, including discharge standards,
groundwater protection, and land application of manure. This subsection does

not apply to farms permitted under 10 V.S.A. § 1263 erfarms-permitted-under
section-4851-of this title.

(f) The Secretary may eentraet enter into grants with natural resources
conservation districts, the University of Vermont Extension Service, and other
persons and organizations to aid in the implementation of the incentive grants
program under subsection (a) of this section and to assist farmers in the
development and implementation of nutrient management plans.

Sec. 8. 6 V.S.A. § 4828 is amended to read:
8 4828. CAPITAL EQUIPMENT ASSISTANCE PROGRAM

(@) It is the purpose of this section to provide assistance to contract
applicators, nonprofit organizations, and farms to purchase or use innovative
equipment that will aid in the reduction of surface runoff of agricultural wastes
to state State waters, improve water quality of State waters, reduce odors from
manure application, decrease greenhouse gas emissions, and reduce costs to
farmers.
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(b) The capital equipment assistance program is created in the Agency of
Agriculture, Food and Markets to provide farms, nonprofit organizations, and
custom applicators in Vermont with State financial assistance for the purchase
of new or innovative equipment to improve manure application or nutrient
management plan implementation.

(c) Assistance under this section shall in each fiscal year be allocated
according to the following priorities and as further defined by—+ule by the
Secretary:

(1) First priority shall be given to capital equipment to be used on farm
sites that are serviced by custom applicators and nonprofit organizations and
that are located in descending order within the boundaries of:

(A) the Lake Champlain Basin;

(B) the Lake Memphremagog Basin;
(C) the Connecticut River Basin; and
(D) the Hudson River Basin.

(2) Next priority shall be given to capital equipment to be used at a farm
site which is located in descending order within the boundaries of:

(A) the Lake Champlain Basin;
(B) the Lake Memphremagog Basin;
(C) the Connecticut River Basin; and
(D) the Hudson River Basin.
(d) [Repealed.]
Sec. 9. 6 V.S.A. §4849 is amended to read:
8 4849. RECYCLING ANIMAL WASTE NUTRIENTS
In order to best use the nutrients of animal waste generated by large farm

operations, the ageney-ofagriculture,food-and-markets Agency of Agriculture,

Food and Markets together with the department-ofpublic-service Department
of Public Service shall use available resources to inform large farm operations

of appropriate methods and resources available to digest and compost their
animal wastes, and to capture methane for beneficial uses.

Sec. 10. 6 V.S.A. § 4850 is amended to read:
8§ 4850. DEFINITIONS

Forpurpeses-of As used in this subchapter:
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(1) “Domestic fowl” means laying-hens, broilers, ducks, and turkeys, or
any other number or type of fowl that the Secretary deems domestic fowl.

(2) “Livestock” means cattle, mature cow/calf pairs, youngstock,
heifers, bulls, swine, sheep, e+ goats, horses, or any other number and type of
domestic animal that the Secretary deems livestock.

Sec. 11. 6 V.S.A. § 4851 is amended to read:
8§ 4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(@ No person shall, without a permit from the seeretary Secretary,
construct a new barn, or expand an existing barn, designed to house more than
700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves,
2,500 swine weighing over 55 pounds, 10,000 swine weighing less than
55 pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying
hens or broilers with a liquid manure handling system, 82,000 laying hens
without a liquid manure handling system, 125,000 chickens other than laying
hens without a liquid manure handling system, 5,000 ducks with a liquid
manure handling system, or 30,000 ducks without a liquid manure handling
system. No permit shall be required to replace an existing barn in use for
livestock or domestic fowl production at its existing capacity. The seeretary-of

agriculture—food-and-markets Secretary of Agriculture, Food and Markets, in
consultation with the seeretary—efnaturalreseurces Secretary of Natural

Resources, shall review any application for a permit under this section with
regard to water quality impacts and, prior to approval of a permit under this
subsection, shall issue a written determination regarding whether the applicant
has established that there will be no unpermitted discharge to waters of the
state State pursuant to the federal regulations for concentrated animal feeding
operations. If upon review of an application for a permit under this subsection,
the seeretary-of-agriculture—food-and-markets Secretary of Agriculture, Food
and Markets determines that the permit applicant may be discharging to waters
of the state State, the secretary-of agriculture—food-and-markets Secretary of

Agriculture, Food and Markets and the seeretary-of-natural-resedrees Secretary
of Natural Resources shall respond to the discharge in accordance with the

memorandum of understanding regarding concentrated animal feeding
operations under subsection 4810(b) of this title. The seeretary—of-natural
resources Secretary of Natural Resources may require a large farm to obtain a
permit under 10 V.S.A. § 1263 pursuant to federal regulations for concentrated
animal feeding operations.

(b) A person shall apply for a permit in order to operate a farm which
exceeds 700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal
calves, 2,500 swine weighing over 55 pounds, 10,000 swine weighing less than
55 pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying
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hens or broilers with a liquid manure handling system, 82,000 laying hens
without a liquid manure handling system, 125,000 chickens other than laying
hens without a liquid manure handling system, 5,000 ducks with a liquid
manure handling system, or 30,000 ducks if the livestock or domestic fowl are
in a barn or adjacent barns owned by the same person, or if the barns share a
common border or have a common waste disposal system. In order to receive
this permit, the person shall demonstrate to the seeretary Secretary that the
farm has an adequately sized manure management system to accommodate the
wastes generated and a nutrient management plan to dispose of wastes in
accordance with accepted agricultural practices adopted under this chapter and
current U.S. Department of Agriculture nutrient management standards.

(c) The seeretary Secretary shall approve, condition, or disapprove the
application within 45 business days of the date of receipt of a complete
application for a permit under this section. Failure to act within the
45 business days shall be deemed approval.

(d) A person seeking a permit under this section shall apply in writing to
the secretary Secretary. The application shall include a description of the
proposed barn or expansion of livestock or domestic fowl; a proposed nutrient
management plan to accommodate the number of livestock or domestic fowl
the barn is designed to house or the farm is intending to expand to; and a
description of the manure management system to be used to accommodate
agricultural wastes.

(e) The seeretary Secretary may condition or deny a permit on the basis of
odor, noise, traffic, insects, flies, or other pests.

(F) Before granting a permit under this section, the seeretary Secretary shall
make an affirmative finding that the animal wastes generated by the
construction or expansion will be stored so as not to generate runoff from a
25-year, 24-hour storm event and shall be disposed of, in accordance with the
accepted agricultural practices adopted under this chapter and current
U.S. Department of Agriculture nutrient management standards.

(g) A farm that is permitted under this section and that withdraws more
than 57,600 gallons of groundwater per day averaged over any 30
consecutive-day period shall annually report estimated water use to the

secretary-of-agricutturefood-and-markets Secretary of Agriculture, Food and
Markets. The seeretary—of —agriculture,—food—and—markets Secretary of

Agriculture, Food and Markets shall share information reported under this

subsection with the agency-of-natural-resources Agency of Natural Resources.
Sec. 12. 6 V.S.A. 8 4856 is amended to read:

§4856. RECYCLING ANIMAL WASTE NUTRIENTS
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Sec. 13. 6 V.S.A. § 4857 is amended to read:

8 4857. DEFINITIONS
Forpurpeses-of As used in this subchapter:

(1) “Animal feeding operation” (AFO) means a lot or facility where the
livestock or domestic fowl have been, are, or will be stabled or confined and
fed or maintained for a total of 45 days or more in any 12-month period, and
crops, vegetation, or forage growth are not sustained in the normal growing
season over any portion of the lot or facility. Two or more individual farms
qualifying as an AFO which are under common ownership and which adjoin
each other or use a common area or system for the disposal of waste, shall be
considered to be a single AFO if the combined number of livestock or
domestic fowl resulting qualifies as a medium farm as defined in subdivision
(2) of this section.

(2) “Medium farm” is an AFO which houses 200 to 699 mature dairy
animals, 300 to 999 cattle or cow/calf pairs, 300 to 999 veal calves, 750 to
2,499 swine weighing over 55 pounds, 3,000 to 9,999 swine weighing less than
55 pounds, 150 to 499 horses, 3,000 to 9,999 sheep or lambs, 16,500 to 54,999
turkeys, 9,000 to 29,999 laying hens or broilers with a liquid manure handling
system, 25,000 to 81,999 laying hens without a liquid manure handling system,
37,500 to 124,999 chickens other than laying hens without a liquid manure
handling system, 1,500 to 4,999 ducks with a liquid manure handling system
or 10,000 to 29,999 ducks without a liquid manure handling system.

(3) “Small farm” is an AFO which houses no more than 199 mature
dairy animals, 299 cattle or cow/calf pairs, 299 veal calves, 749 swine
weighing over 55 pounds, 2,999 swine weighing less than 55 pounds, 149
horses, 2,999 sheep or lambs, 16,499 turkeys, 8,999 laying hens or broilers
with a liquid manure handling system, 24,999 laying hens without a liquid
manure handling system, 37,499 chickens other than laying hens without a
liquid manure handling system, 1,499 ducks with a liquid manure handling
system or 9,999 ducks without a liquid manure handling system.

(4) “Domestic fowl” means laying hens, broilers, ducks, and turkeys, or
any other number or type of fowl that the Secretary deems domestic fowl.
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(5) “Livestock” means cattle, swine, sheep, goats, and horses, or any
other number and type of domestic animal that the Secretary deems livestock.

Sec. 14. 6 V.S.A. § 4858(c) is amended to read:

(c)(1) Medium farm general permit. The owner or operator of a medium
farm seeking coverage under a general permit adopted pursuant to this section
shall certify to the seeretary Secretary within a period specified in the permit,
and in a manner specified by the seeretary Secretary, that the medium farm
does comply with permit requirements regarding an adequately sized and
designed manure management system to accommodate the wastes generated
and a nutrient management plan to dispose of wastes in accordance with
accepted agricultural practices adopted under this chapter and current U.S.
Department of Agriculture nutrient management standards. Any certification
or notice of intent to comply submitted under this subdivision shall be kept on

file at the ageney—ofagriculture,food—and—markets Agency of Agriculture,

Food and Markets. The seecretary-ofagriculturefood-and-markets Secretary of
Agriculture, Food and Markets, in consultation with the seeretary—of-natural

resources Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, within 18 months of receiving the certification or notice
of intent to comply, shall verify whether the owner or operator of the medium
farm has established that there will be no unpermitted discharge to waters of
the state State pursuant to the federal regulations for concentrated animal
feeding operations. If upon review of a medium farm granted coverage under
the general permit adopted pursuant to this subsection, the secretary—of
agriculture—food—and—markets Secretary of Agriculture, Food and Markets
determines that the permit applicant may be discharging to waters of the state
State, the secretary-of-agriculture—foed-and-markets Secretary of Agriculture,
Food and Markets and the secretary-of-natural-resources Secretary of Natural

Resources shall respond to the discharge in accordance with the memorandum
of understanding regarding concentrated animal feeding operations under
subsection 4810(b) of this title.

* * *

(d) Medium and small farms; individual permit. The seeretary Secretary
may require the owner or operator of a small or medium farm to obtain an
individual permit to operate after review of the farm’s history of compliance,
application of accepted agricultural practices, the use of an experimental or
alternative technology or method to meet a state State performance standard, or
other factors set forth by rule. The owner or operator of a small farm may
apply to the seeretary Secretary for an individual permit to operate under this
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section. To receive an individual permit, an applicant shall in a manner
prescribed by rule demonstrate that the farm has an adequately sized and
designed manure management system to accommodate the wastes generated
and a nutrient management plan to dispose of wastes in accordance with
accepted agricultural practices adopted under this chapter and current
U.S. Department of Agriculture nutrient management standards, including
setback requirements for waste application. An individual permit shall be
valid for no more than five years. Any application for an individual permit
filed under this subsection shall be kept on file at the ageney-of-agricutture;
food-and-markets Agency of Agriculture, Food and Markets. The seeretary-of
agriculture—food-and-markets Secretary of Agriculture, Food and Markets, in
consultation with the ageney—of—natural—reseurces Agency of Natural

Resources, shall review any application for a permit under this subsection and,
prior to issuance of an individual permit under this subsection, shall issue a
written determination regarding whether the permit applicant has established
that there will be no unpermitted discharge to waters of the state State pursuant
to federal regulations for concentrated animal feeding operations. If, upon
review of an application for a permit under this subsection, the seeretary—of
agriculturefood-and-markets Secretary of Agriculture, Food and Markets that
the permit applicant may be discharging to waters of the state State, the
secretary-of agriculturefood-and-markets Secretary of Agriculture, Food and
Markets and the seeretary-efnatural-reseurees Secretary of Natural Resources

shall respond to the discharge in accordance with the memorandum of
understanding regarding concentrated animal feeding operations under
subsection 4810(b) of this title. The seeretary-of-natural-resources Secretary of
Natural Resources may require a medium or small farm to obtain a permit
under 10 V.S.A. § 1263 pursuant to federal regulations for concentrated animal
feeding operations. Coverage of a medium farm under a general permit
adopted pursuant to this section or an individual permit issued to a medium or
small farm under this section is rendered void by the issuance of a permit to a
farm under 10 V.S.A. § 1263.

Sec. 15. 6 V.S.A. chapter 215, subchapter 6 is amended to read:

Subchapter 6. Vermont Agricultural-Buffer Critical Area Seeding
and Filter Strip Program

8§ 4900. VERMONT AGRICULTFURALBUFFER SEEDING AND FILTER
STRIP PROGRAM

(a) The secretary-of-agriculture,foed-and-markets Secretary of Agriculture,
Food and Markets is authorized to develop a Vermont agricttural-buffer

critical source area seeding and filter strip program in addition to the federal
conservation reserve enhancement program in order to compensate farmers for
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establishing and maintaining harvestable perennial vegetative buffers—and
nstalling-conservation-practicesh-ditch-netweorks grassed waterways and filter
strips on agricultural and cropland perpendicular and adjacent to the surface
waters of the state State, including ditches. Eligible acreage would include
annually tilled cropland or a portion of cropland currently cropped as hay that
will not be rotated into an annual crop for a 10-year period of time. Acreage
that is currently managed as hay shall have a prior history of rotation as corn or
other annual commodity crop.

eensewaﬂen—pregram—'Fhe—meenﬂve—payment Incentive pavments from the

Agency of Agriculture, Food and Markets shall be made annually-at-the-end-of
the—cropping—season—for—a—nonrenewabletive-year—pertod at the outset of a

10-year agreement to establish or maintain the acreage as harvestable grassed
waterway or filter strip.

(c) The secretary-ofagriculturefood-and-markets Secretary of Agriculture,

Food and Markets may establish by procedure financial and technical criteria
for the implementation and operation of the Vermont agriculturalbuffer
critical source area seeding and filter strip program.

(d) Land enrolled in the Vermont agricultural buffer program shall be

considered to be in “active use” as that term i1s defined in 32 V.S.A.
§ 3752(15).

(e) As used in this section, “surface waters” means all rivers, streams,
ditches, creeks, brooks, reservoirs, ponds, lakes, and springs which are
contained within, flow through, or border upon the state State or any portion
of it.

Sec. 16. 6 V.S.A. § 4951 is amended to read:
§4951. FARM AGRONOMIC PRACTICES PROGRAM

(@) The Farm Agronomic Practices Assistance Program is created in the
Agency of Agriculture, Food and Markets to provide the farms of Vermont
with State financial assistance for the implementation of soil-based practices
that improve soil quality and nutrient retention, increase crop production,
minimize erosion potential, and reduce agricultural waste discharges. The
following practices shall may be eligible for assistance to farms under the grant
program:
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(1) conservation crop rotation;
(2) cover cropping;

(3) strip cropping;

(4) cross-slope tillage;

(5) zone or no-tillage;

(6) pre-sidedress nitrate tests;

(7) annual maintenance of a nutrient management plan that is no longer
receiving funding under a State or federal contract, provided the maximum
assistance provided to a farmer under this subdivision shall be $2,000.00 per
year;

(8) educational and instructional activities to inform the farmers and
citizens of Vermont of:

(A) the impact on Vermont waters of agricultural waste discharges;

(B) the federal and State requirements for controlling agricultural
waste discharges;

(9) implementing alternative manure application techniques; and
(10) additional soil erosion reduction practices.

(b) Funding available under section 4827 of this title for nutrient
management planning may be used to fund practices under this section.

* ** Agency of Agriculture, Food and Markets Permitting * * *
Sec. 17. 6 V.S.A. § 1 is amended to read:

8 1. GENERAL POWERS OF AGENCY; SECRETARY OF
AGRICULTURE, FOOD AND MARKETS

(@) The agency-ofagriculture—food-and—markets Agency of Agriculture,
Food and Markets shall be administered by a seeretary-of agriculturefood-and
markets Secretary of Agriculture, Food and Markets. The seeretary Secretary

shall supervise and be responsible for the execution and enforcement of all
laws relating to agriculture and standards of weight and measure. The

secretary Secretary may:

* k% %

(13) notwithstanding any law to the contrary in this title or Title 9 or 20,
issue all licenses, permits, registrations, or certificates under a program
administered by the seeretary Secretary for a term of up to three years; renew
and issue such licenses, permits, registrations, and certificates on any calendar
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cycle; collect any annual fee set by law for such multiyear licensure, permit,
registration, or certificate on a pro-rated basis which shall not exceed
150 percent of the annual fee for an 18-month cycle, 200 percent of the annual
fee for a two-year cycle, or 300 percent of the annual fee for a three-year cycle;
and conduct inspections at regulated premises at least once every three years
when inspection is required by law. The authority to mandate licenses,
permits, registrations, or certificates for more than one year shall not extend to
any program administered by the seeretary Secretary where the annual fee is
more than $125.00.  The Secretary shall only provide refunds for
overpayments of $25.00 or more on a license, permit, registration, or certificate
issued by the Secretary;

* * %
* * * Dairy Operations; Drugs * * *
Sec. 18. 6 V.S.A. § 2744a is amended to read:
§ 2744a. DRUGS

(@) No producer shall sell or offer for sale milk which contains any drug or
drugs in excess of tolerances established by the United States Food and Drug
Administration in the Code of Federal Regulations.




(1) In the event that milk from a dairy producer contains a drug residue:

(A) No more milk from that producer shall be received by any milk
dealer or handler until a sample of at least one complete milking has been
collected and found negative.

(B) If a second drug residue violation occurs within 12 months of the
first violation, no more milk from that producer shall be received by any milk
dealer or handler until a sample of at least one complete milking has been
collected and found negative. The producer shall have an administrative
penalty equal to the value of one day of milk production assessed.

(C) If a third drug residue violation occurs within 12 months of the
first violation, no more milk from that producer shall be received by any milk
dealer or handler until a sample of at least one complete milking has been
collected and found negative. The producer shall have an administrative
penalty equal to the value of two days of milk production assessed. A hearing
shall be warned to determine if the producer will be allowed to continue to

ship milk.
(2) No handler or dealer shall accept milk from:

(A) a producer after a drug residue violation has occurred until a
sample of at least one complete milking has been found negative; or

(B) a producer whose ability to sell milk is suspended or terminated.

(3) A producer who fails to pay an administrative penalty issued under
this section within 30 days of issuance of a citation for violation of this section
shall have his or her ability to sell milk suspended until the administrative
penalty is paid. In lieu of suspending a producer’s ability to sell milk, the
Secretary may accept the assessment by the milk dealer against the producer.

3)}(4) Notwithstanding the provisions of subsection (c) of this section,
the seeretary Secretary may at any time issue an emergency order prohibiting a
producer from selling and a handler from accepting any milk until the milk
tests negative for drugs.

(b)(1) No producer shall sell vesteck for slaughter which—centains
livestock with bodily tissue containing any drug or drugs in excess of
tolerances established by the United-States U.S. Food and Drug Administration
in the Code of Federal Regulations.

(2) In the event that bodily tissue obtained from livestock intended for
slaughter is found to contain a drug or drugs in excess of levels established by
the Ynited-States U.S. Food and Drug Administration in the Code of Federal
Regulations at the time of sale, the seeretary Secretary may assess an
administrative penalty not to exceed $1,000.00 for each violation and may
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require the farm to participate in a program approved by the Agency intended
to mitigate further selling of animals for food that contain violative drug
residues in their tissue.

(c) Before issuing an order or administrative penalty under this section, the
seecretary Secretary shall provide the producer and the handler or dealer an
opportunity for hearing.

* * * \Weights and Measures * * *
Sec. 19. 9 V.S.A. § 2633 is amended to read:

§ 2633. SPECIFIC POWERS AND DUTIES OF SECRETARY;
REGULATIONS

(@) The Secretary shall issue from time to time reasonable regulations for
the enforcement of this chapter, which regulations shall have the force and
effect of law. These regulations may include (1) standards of net weight,
measure, or count, and reasonable standards of fill, for any commodity in
package form, (2) rules governing the technical and reporting procedures to be
followed and the report and record forms and marks of approval and rejection
to be used by inspectors of weights and measures in the discharge of their
official duties, (3) exemptions from the sealing or marking requirements of
section 2639 of this title with respect to weights and measures of such
character or size that such sealing or marking would be inappropriate,
impracticable, or damaging to the apparatus in question. These regulations
shall include specifications, tolerances, and other technical requirements for
weights and measures of the character of those specified in section 2635 of this
title, designed to eliminate from use, without prejudice to apparatus that
conforms as closely as practicable to the official standards, those (1) that are
not accurate, (2) that are of such construction that they are faulty—that is, that
are not reasonably permanent in their adjustment or will not repeat their
indications correctly—or (3) that facilitate the perpetration of fraud.

(b) The specifications, tolerances, and other technical requirements for
commercial, law enforcement, data gathering, and other weighing and
measuring devices, as adopted by the national conference on weights and
measures and published in National Institute of Standards and Technology
Handbook 44, “Specifications, Tolerances, and other Technical Requirements
for Weighing and Measuring Devices,” and supplements thereto, or revisions
thereof, shall apply to weighing and measuring devices in the State, except
insofar as modified or rejected by regulation.

(c) The uniform regulation for packaging and labeling, the uniform
regulation for unit pricing, and the uniform regulation for the method of sale of
commodities, except for bread, as adopted by the national conference on
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weights and measures, and published by the National Institute of Standards and
Technology Handbook 130, “Uniform Laws and Regulations,” together with
amendments, supplements, and revisions thereto, are adopted as part of this
chapter except as modified or rejected by regulation.

*** \VEDA,; Water Quality Initiatives * * *
Sec. 20. 10 V.S.A. § 280a is amended to read:
§ 280a. ELIGIBLE PROJECTS; AUTHORIZED FINANCING PROGRAMS

(@) The Authority may develop, modify, and implement any existing or
new financing program, provided that any specific project that benefits from
such program shall meet the criteria contained in the Vermont Sustainable Jobs
Strategy adopted under section 280b of this title, and provided further that the
program shall meet the criteria contained in the Vermont Sustainable Jobs
Strategy adopted under section 280b of this title. These programs may include:

* k% %

(11) a program that would award grants made to eligible and qualified
recipients as directed by the Agency of Agriculture, Food and Markets or the
Agency of Natural Resources for the purpose of funding stream-stabitityand
conservation—reserve—enhancement—environmental water quality initiatives
approved by the agencies, provided that the maximum amount of grants
awarded by the Authority pursuant to the program shall not exceed
$1,340,238.00 in the aggregate.

* k% %

Sec. 21. VEDA FINANCING OF WATER QUALITY INITIATIVES

Notwithstanding 32 V.S.A. § 706, the Vermont Economic Development
Authority is authorized to transfer to the Agency of Agriculture, Food and
Markets or the Agency of Natural Resources funds held by VEDA for water
guality programs pursuant to 10 V.S.A. § 280a(11).

* * * Working Lands Enterprise Program * * *
Sec. 22. 6 V.S.A. § 4604 is amended to read:
§ 4604. LEGISLATIVE INTENT

It is the intent of the General Assembly in adopting this subchapter to create
a working lands enterprise board to administer a fund and develop policy
recommendations to:
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(8) increase the amount of State investment in working lands
enterprises, particularly when it leverages private and philanthropic funds; ané

(9) support the people and businesses that depend on Vermont’s
renewable land-based resources and the sustainable and productive use of the
land by coordinating and integrating financial products and programs; and

(10)  provide priority funding to agricultural and forest product
enterprises. The priority for funding agricultural and forest product enterprises
is not intended to exclude funding for technical assistance that directly
supports enterprise development.

Sec. 23. 6 V.S.A. § 4606(b) is amended to read:
(b) Organization of Board. The Board shall be composed of:

(1) the Secretary of Agriculture, Food and Markets or designee, who
shall serve as chair;

(2) the Commissioner of Forests, Parks and Recreation or designee;

(3) the Secretary of Commerce and Community Development or
designee;
(4) the following members appointed by the Speaker of the House:
(A) one member who is a representative—of—the\ermontforest

industry-whe-is-alse-a consulting forester;

(B) one member who is actively engaged in ecemmedity maple
production;

(C) one member who is actively engaged in on-farm value-added
processing;

(D) one member who is actively engaged in manufacturing or
distribution of Vermont agricultural products; and

(E) one member with expertise in sales, marketing, or market
development;

(5) the following members appointed by the Senate Committee on
Committees:

(A) one member who is actively engaged in wood products
manufacturing;

(B) one member whe—ls—a—FepreseMafe%—ef—ene—ef—me—Me—largest

f&mqe# mvolved in productlon aquculture whose prlmarv enterprlse is not f|UId

milk;
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(C) one member who is actively engaged in primary wood processing
or logging;

(D) one member who is an agriculture and forestry enterprise
funder; and

(E) one member who is a person with expertise in rural economic
development; and

(6) the following members appointed by the Governor:

(A) one member who is a representative of Vermont’s dairy industry
who is also a dairy farmer;

(B) one member who is a representative of a—membership-based
forestland—owner—organization Vermont’s forestry industry who is also a

working forest landowner;

(C) one member with expertise in land planning and conservation
efforts that support Vermont’s working landscape; and

(D) one member who is an employee of a Vermont institution

engaged in agriculture or forestry education, training, or research; and

8)(7) the following members, who shall serve as ex officio, honvoting
members:

(A) the Manager of the Vermont Economic Development Authority
or designee;

(B) the Executive Director of the Vermont Sustainable Jobs Fund or
designee; and

(C) the Executive Director of the Vermont Housing Conservation
Board or designee.

Sec. 24. 6 V.S.A. § 4607 is amended to read:

8 4607. POWERS AND DUTIES OF THE VERMONT WORKING LANDS
ENTERPRISE BOARD

(a) Duties. The Vermont Working Lands Enterprise Board is charged with:
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(1) optimizing the agricultural and forest use of Vermont lands and
other agricultural resources:

(2) expanding existing markets and identifying and developing new
profitable in-state and out-of-state markets for food, fiber, forest products, and
value-added agricultural products, including farm-derived renewable
energy; and

(3) identifying opportunities and challenges related to access to capital,
infrastructure, product development, marketing, training, research, and
education.

(b) Powers. The Vermont Working Lands Enterprise Board shall have the
authority:

(1) to design and conduct an ongoing public engagement process, which
may include taking testimony and receiving information from any party
interested in the Board’s activities:

(2) to gain information through the use of experts, consultants, and data
to perform analysis as needed:;

(3) to request services from State economists, State administrative
agencies, and State programs;

(4) to obtain information from other planning entities, including the
Farm to Plate Investment Program;

(5) to serve as a resource for and make recommendations to the
Administration and the General Assembly on ways to improve Vermont’s
laws, requlations, and policies in order to attain the goals set forth in section
4604 of this title;

H(6) to establish an application process and eligibility criteria for
awarding grants, loans, incentives, and other investments in agricultural and
forestry enterprises and in food and forest systems, provided that the Board
shall prioritize assistance under this chapter to a person engaged in farming or
forestry before providing assistance to a nonprofit organization or nonprofit
corporation for a project that competes with a person engaged in farming or

forestry;

&)}(7) to award grants and other investments, which may include loans
underwritten and administered through the Vermont Economic Development
Authority;

3)(8) to enter into performance contracts with one or more persons in
order to provide investment and services to agricultural and forestry
enterprises, including:
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(A) technical assistance and product research services;

(B) marketing assistance, market development, and business and
financial planning;

(C) organizational, regulatory, and development assistance; and

(D) feasibility studies of facilities or capital investments to optimize
construction and other cost efficiencies;

4)(9) to identify workforce needs and programs in order to develop
training and incentive opportunities for the agriculture and forest product
sectors after consulting with the Department of Labor;

£5)(10) to identify strategic statewide infrastructure and investment
priorities considering:

(A) leveraging opportunities;

(B) economic clusters;

(C) return-on-investment analysis;

(D) other considerations the Board determines appropriate; and

terms- to develop an annual operating budget, and:

(A) solicit and accept any grants, gifts, or appropriations necessary to
implement the budget pursuant to 32 VV.S.A. 8 5; and

(B) expend any monies necessary to carry out the purposes of this
section.

{b)(c) Staff support. The Agency of Agriculture, Food and Markets shall
provide administrative support to the extent authorized by the Secretary of
Agriculture, Food and Markets, and with the assistance of the Department of
Forests, Parks and Recreation to the extent authorized by the Commissioner of
Forests, Parks and Recreation, in order to support the beard Board in the
performance of its duties pursuant to this section.

Sec. 25. REPEAL OF VERMONT AGRICULTURAL AND FOREST
PRODUCTS DEVELOPMENT BOARD

6 V.S.A. §2966 (Agricultural and Forest Products Development Board)
shall be repealed on July 1, 2015.

*** Animal Shelter * * *
Sec. 26. 13 V.S.A. § 365 is amended to read:

- 1885 -



§ 365. SHELTER OF ANIMALS

* *x *

(c)(1) A dog, whether chained or penned, shall be provided living space no
less than three feet by four feet for 25 pound and smaller dogs, four feet by
four feet for 26-35 pound dogs, four feet by five feet for 36-50 pound dogs,
five feet by five feet for 51-99 pound dogs, and six feet by five feet for 100
pound and larger dogs. The shelter shall be constructed of materials with a
thermal resistance factor of 0.9 or greater and shall contain clean bedding
material sufficient to retain the dog’s normal body heat.

* k% %

(e) A dog maintained out-of-doors must shall be provided with suitable
housing or shelter that assures ensures that the dog is protected from wind and
draft, and from excessive sun, rain, and other environmental hazards
throughout the year. The housing or shelter shall be fully enclosed except for a
portal. The portal shall be of a sufficient size to allow the dog unimpeded
passage into and out of the structure. The portal shall be constructed with a
baffle or other means of keeping wind and precipitation out of the interior.
Inadequate shelter may be indicated by the shivering of the dog due to cold
weather for a continuous period of 10 minutes or by symptoms of frostbite or
hypothermia. A metal barrel is not adequate shelter for a dog.

() A dog chained to a shelter must be on a tether chain at least feur five
times the length of the dog as measured from the tip of its nose to the base of
its tail, and shall allow the dog access to the shelter. The chain or tether shall
be attached to both the dog and the anchor using swivels or similar devices that
prevent the chain or tether from becoming entangled or twisted. The chain or
tether shall be attached to a well-fitted collar or harness on the dog.

* * *

*** Agricultural Equipment * * *
Sec. 27. 32 V.S.A. 8 9741(25) is amended to read:

(25) Sales Sale to a farmer, as that term is defined in section 3752 of this
title, of agricultural machinery and equipment for use and consumption directly
and exclusively, except for isolated or occasional uses, in the production for
sale of tangible personal property on farms (including stock, dairy, poultry,
fruit, and truck farms), orchards, nurseries, or in greenhouses or other similar
structures used primarily for the raising of agricultural or horticultural
commaodities for sale. It shall be rebuttably presumed that uses are not isolated
or occasional if they total more than feur 50 percent of the time the machinery
or equipment is operated.
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* * * Motor Fuel Oil Prices; Agricultural Economy * * *
Sec. 28. MOTOR FUEL OIL PRICES; STUDY
(2) Findings. The General Assembly finds as follows:

(1) The price of motor fuel has a major effect on Vermonters and our
economy as a whole, particularly the agricultural sector of our economy.

(2) In recent vyears, it has become apparent that, although fuel prices
have decreased nationally and across VVermont, this cost reduction has not kept
pace in the State’s northwestern communities.

(3) Based on the most recent census data collected by the U.S.
Department of Agriculture, in the year 2012 there were 1,444 farms spanning
278,897 acres in Chittenden, Franklin, and Grand Isle Counties.

(4) Combined, the gasoline, fuel, and oil expenses for the farms in those
three counties were $14.712 million.

(5) It is incumbent upon the proper authorities to ensure to the greatest
extent possible that farm production expenses reflect fair pricing so that the
many agricultural products placed into the greater stream of commerce are
competitively priced.

(b) Definitions. As used in this section:

(1) “Control” means the power, whether or not exercised, to establish,
fix, or direct the retail price of motor fuel sold by a dealer, through ownership
of stock or assets used by the dealer or through contract, agency, consignment,
or_otherwise, whether that power can be exercised directly or indirectly or
through parent corporations, subsidiaries, related persons and entities, or
affiliates.

(2) “Dealer” means a person located in Vermont that sells motor fuel oil
to an end user at a service station, filling station, or otherwise.

(3) “Distributor” means a person that sells motor fuel oil to a dealer or
directly to an end user.

(4) “Motor fuel oil” means internal combustion fuel sold for use in a
motor vehicle, as that term is defined in 23 V.S.A. § 4(21), or in a farm tractor,
as that term is defined in 23 V.S.A. § 4(68).

(5) “Motor fuel oil sales” means the wholesale or retail sale of motor
fuel oil.

(c) Reporting. On or before December 15, 2015, the Attorney General may
require distributors and dealers to provide information about the ownership or
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control of dealers or of assets related to motor fuel oil sales, volume of motor
fuel oil sold or supplied, and wholesale and retail motor fuel oil prices.

(d) Confidentiality. Information received by the Attorney General under
this section is confidential and shall be treated in the same manner as provided
in 9 V.S.A. § 2460(a)(4).

(e) Report. The Attorney General shall study any data deemed relevant to
the retail price of motor fuel oil in Vermont, including the data identified in
subsection (c) of this section, and, on or before December 15, 2015, shall
report to the General Assembly with recommendations, if any, regarding
market conduct, including pricing, in the motor fuel oil industry in Vermont.

() __Exercise of authority. The authority of the Attorney General under
subsection (c) of this section to require reporting of distributors and dealers
shall be exercised only with respect to the requirements of this section and
shall not be exercised after December 15, 2015.

* * * Unpasteurized Milk * * *
Sec. 29. 6 V.S.A. chapter 152 is amended to read:
CHAPTER 152. SALE OF UNPASTEURIZED (RAW) MILK

* k% %

§ 2777. STANDARDS FOR THE SALE OF UNPASTEURIZED (RAW)
MILK

* * *

(b) Unpasteurized milk shall be sold only from the farm on which it was
produced except when delivery is arranged in conformance with section 2778
of this chapter. Unpasteurized milk shall not be sold or offered as free samples
at any location other than on the farm on which the milk was produced.

(c) Unpasteurized milk operations shall conform to reasonable sanitary
standards, including:

(1)(A) Unpasteurized milk shall be derived from healthy animals which
are subject to appropriate veterinary care, including tuberculosis and
brucellosis testing and rabies vaccination; according to accepted testing and
vaceiations vaccination standards as established by the Agency.

(B) Prior to the use of a dairy animal for the production and sale of
unpasteurized milk under this chapter, a producer of unpasteurized milk shall
test the dairy animal for brucellosis and tuberculosis. The producer shall test
the dairy animal used for production and sale of unpasteurized milk for
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brucellosis and tuberculosis every two years from the date of the first test for
brucellosis and tuberculosis accordingly.

(C) Fest A producer shall post test results and verification of
vaccinations shal-be—pested on the farm in a prominent place and be—easily

wisible shall make results available to customers and the Agency.

* * %

(d) Unpasteurized milk shall conform to the following production and
marketing standards:

* * *

(6) Customer inspection and notification.

(A) Priorto-seling-mitkto-a-new-customer—the-new-customershat
visit—the—farm—and-the The producer shall provide the customer with the
opportunity to tour the farm and any area associated with the milking
operation. The producer shall permit the customer to return to the farm at a
reasonable time and at reasonable intervals to reinspect any areas associated
with the milking operation.

(B) A sign with the words “Unpasteurized (Raw) Milk. Not
pasteurized. Keep Refrigerated.” and “This product has not been pasteurized
and therefore may contain harmful bacteria that can cause illness particularly
in children, elders, and persons with weakened immune systems and in
pregnant women can cause illness, miscarriage, or fetal death, or death of a
newborn.” shall be displayed prominently on the farm in a place where it can
be easily seen by customers. The lettering shall be at least one inch in height
and shall be clearly readable.

(e) Producers A producer selling 87.5 or fewer gallons (350 quarts) of
unpasteurized milk per week shall meet the requirements of subsections (a)
through (d) of this section and shall sell unpasteurized milk only from the farm
on which it was produced. A producer selling 87.5 or fewer gallons of
unpasteurized milk may choose to meet the requirements of subsection (f) of
this section, in which case the producer may deliver in accordance with section
2778 of this title.

() Producers A producer selling 6 more than 87.5 gallons to 286 350
gallons (more than 350 to 4420 1,400 quarts) of unpasteurized milk per week
shall meet the requirements of subsections (a) through (d) of this section as
well as the following standards:

* * *
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(3) Testing.

(A) A producer shall have unpasteurized milk tested twice per month
by a U.S. Food and Drug Administration accredited laboratory using
accredited lab approved testing containers. Milk shall be tested for the
following and the results shall be below these limits:

(i) total bacterial (aerobic) count: 15,000 cfu/ml (cattle and goats);
(i) total coliform count: 10 cfu/ml (cattle and goats);
(iii) somatic cell count: 225,000/ml (cattle); 500,000/ml (goats).

(B) The producer shall assure ensure that all test results are
forwarded to the Agency, by the laboratory, upon completion of testing or
within five days of receipt of the results by the producer.

* * *

(D) The Secretary shall issue a warning to a producer when a
monthly test exceeds the limits required under subdivision (3)(A) of this
subsection (f). The producer shall retest unpasteurized milk from the farm no
later than one week from the date of receipt of the test results indicating that
unpasteurized milk exceeded the limits required under subdivision (3)(A) of
this subsection.

(E) If a retest of unpasteurized milk under subdivision (3)(D) of this
subsection (f) exceeds the limits required under subdivision (3)(A) of this
subsection, the Secretary shall suspend the authority of the producer under this
chapter to sell unpasteurized milk until the producer submits test results
indicating that unpasteurized milk from the farm is below the limits required
under subdivision (3)(A) of this subsection.

(F)_If a retest required under subdivision (3)(D) of this subsection (f)
exceeds the limits required under subdivision (3)(A) of this subsection, the
producer shall warn customers that unpasteurized milk from the farm exceeds
one or more of the limits required under subdivision (3)(A) of this subsection
until the producer submits test results indicating that unpasteurized milk from
the farm is below the limits required under subdivision (3)(A) of this
subsection. The producer may provide the warning by posting the test results
on a sign that is located in a prominent manner and that is clearly visible to
consumers at the point of delivery or by directly notifying customers.

* * *

(6) Prearranged Off-farm delivery. Prearranged The delivery of

unpasteurized milk is permitted and shall be in compliance with section 2778
of this title.
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(g) The sale of more than 280 350 gallons (3420 1,400 quarts) of
unpasteurized milk in any one week is prohibited.

§ 2778. DELIVERY OF UNPASTEURIZED (RAW) MILK

(a) Delivery of unpasteurized milk off the farm is permitted only within the
State of Vermont and only of milk produced by these-producers a producer
meeting the requirements of subsection 2777(f) of this chapter.

(b) Delivery shall conform to the following requirements:

(1) Delivery shall be to eustomers-who-have a customer who has:

A | the f irod I bdivision 2 8)(4) of thi
B} purchased milk in advance either by a one-time payment or
through a subscription.  Milk is purchased in advance of delivery when
payment is provided prior to delivery at the customer’s home or prior to
commencement of the farmers’ market where the customer receives delivery.

(2) Behivery-shall-be A producer may deliver directly to the customer:

(A) at the customer’s home or into a refrigerated unit at the
customer’s home if such unit is capable of maintaining the unpasteurized milk
at 40 degrees Fahrenheit or lower until obtained by the customer;

(B) at a farmers’ market, as that term is defined in section 5001 of
this title, where the producer is a vendor-;

(3) During delivery, unpasteurized milk shall be protected from
exposure to direct sunlight.

(4) During delivery, unpasteurized milk shall be kept at 40 degrees
Fahrenheit or lower at all times.

(c) A producer may contract with another individual to deliver the
unpasteurized milk in accordance with this section. The producer shall be
jointly and severally liable for the delivery of the unpasteurized milk in
accordance with this section.

(d) Prior to delivery at a farmers’ market under this section, a producer
shall submit to the Agency of Agriculture, Food and Markets—en—a—form
provided—bythe—Agenecy, written or electronic notice of intent to deliver

unpasteurized milk at a farmers’ market. The notice shall:

(1) include the producer’s name and proof of registration;

(2) identify the farmers’ market or markets where the producer will
deliver milk; and
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(3) specify the day or days of the week on which delivery will be made
at a farmers’ market.

(e) A producer delivering unpasteurized milk at a farmers’ market under
this section shall display the registration required under subdivision 2777(f)(4)
of this title and the sign required under subdivision 2777(d)(6) on the farmers’
market stall or stand in a prominent manner that is clearly visible to
consumers.

* * * Effective Dates * * *
Sec. 30. EFFECTIVE DATES

(2) This section and Sec. 29 (unpasteurized milk) shall take effect on
passage.

(b) The remainder of the act shall take effect on July 1, 2015.
(Committee vote: 4-0-1)
(No House amendments)

Reported favorably with recommendation of proposal of amendment
by Senator Ashe for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Agriculture with the following
amendment thereto:

By striking out Sec. 27 (agricultural equipment; sales and use tax) in its
entirety and inserting in lieu thereof the following:

Sec. 27. [Deleted.]
(Committee vote: 6-0-1)

Reported favorably with recommendation of proposal of amendment
by Senator Starr for the Committee on Appropriations.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Agriculture with the following
amendment thereto:

In Sec. 21 (VEDA financing of water quality initiatives), after “the Agency
of Agriculture, Food and Markets” and before “funds held by VEDA” by
striking out the words “or the Agency of Natural Resources”

(Committee vote: 6-0-1)
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Report of Committee of Conference
S. 115.

An act relating to expungement of convictions based on conduct that is no
longer criminal.

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 115. An act relating to expungement of convictions based on conduct
that is no longer criminal.

Respectfully reports that it has met and considered the same and
recommends that the bill be amended by striking out all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 7601 is amended to read:
8§ 7601. DEFINITIONS
As used in this chapter:

* k% %

(3) “Predicate offense” means a criminal offense that can be used to
enhance a sentence levied for a later conviction, and includes operating a
vehicle under the influence of intoxicating liquor or other substance in
violation of 23 V.S.A. 8 1201, domestic assault in violation of section 1042 of
this title, and stalking in violation of section 1062 of this title. “Predicate
offense” shall not include misdemeanor possession of marijuana Or a
disorderly conduct offense under section 1026 of this title.

(4) “Qualifying crime” means:

(A) a misdemeanor offense which is not a listed crime as defined in
subdivision 5301(7) of this title, an offense involving sexual exploitation of
children in violation of chapter 64 of this title, an offense involving violation
of a protection order in violation of section 1030 of this title, a prohibited act
as defined in section 2632 of this title, or a predicate offense;

(B) a violation of subsection 3701(a) of this title related to criminal
mischief; ef

(C) aviolation of section 2501 of this title related to grand larceny; or

(D) a violation of section 1201 of this title related to burglary,

excluding any burglary into an occupied dwelling, as defined in subdivision
1201(b)(2) of this title.
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Sec. 2. 13 V.S.A. § 7602 is amended to read:

8§ 7602. EXPUNGEMENT AND SEALING OF RECORD,
POSTCONVICTION; PROCEDURE

(@)(1) A person who-was convicted-of a qualifying crime-or gualifying
erimes-arising-out-of-the-same-incident-er-oceurrence may file a petition with
the Court requesting expungement or sealing of the criminal history record
related to the conviction—Fhe-State’s-Attorney-orAttorney-General-shall-be
the respondent in the matter. if:

(A) the person was convicted of a qualifying crime or gqualifying
crimes arising out of the same incident or occurrence; or

(B) the person was convicted of an offense for which the underlying
conduct is no longer prohibited by law or designated as a criminal offense.

(2) The State’s Attorney or Attorney General shall be the respondent in
the matter.

(3) The Court shall grant the petition without hearing if the petitioner
and the respondent stipulate to the granting of the petition. The respondent
shall file the stipulation with the Court, and the Court shall issue the petitioner
a certificate and provide notice of the order in accordance with this section.

* * *

(d) The Court shall grant the petition and order that the criminal history
record be expunged in accordance with section 7606 of this title if the
following conditions are met:

(1) The petitioner committed the gqualifying crime or crimes prior to
reaching 25 years of age.

(2) At least five years have elapsed since the date on which the person
successfully completed the terms and conditions of the sentence for the
conviction, or if the person has successfully completed the terms and
conditions of an indeterminate term of probation that commenced at least five
years previously.

(3) The person has not been convicted of a crime arising out of a new
incident or occurrence since the person was convicted of the qualifying crime.

(4) The person successfully completed a term of reqular employment or
public service, independent of any service ordered as a part of the petitioner’s
sentence for the conviction, and as approved by the Community Justice
Network of Vermont, which may include:
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(A) community service hours completed without compensation,
reparation of harm to the victim, or education regarding ways not to reoffend,
or a combination of the three;

(B) at least one vyear of service in the U.S. Armed Forces, followed
by an honorable discharge or continued service in good standing;

(C) at least one year of service in AmeriCorps or another local, state,
national, or international service program, followed by successful completion
of the program or continued service in good standing; or

(D) at least one year of regular employment.

(5) Any restitution ordered by the Court for any crime of which the
person has been convicted has been paid in full.

(6) The Court finds that expungement of the criminal history record
serves the interest of justice.

(e) For petitions filed pursuant to subdivision (a)(1)(B) of this section, the
Court shall grant the petition and order that the criminal history record be
expunged in accordance with section 7606 of this title if the following
conditions are met:

(1) At least one year has elapsed since the completion of any sentence or
supervision for the offense, whichever is later.

(2) Anvy restitution ordered by the Court has been paid in full.

(3) The Court finds that expungement of the criminal history record
serves the interest of justice.

(f)_For petitions filed pursuant to subdivision (a)(1)(B) of this section for a
conviction for possession of a requlated drug under 18 V.S.A. chapter 84,
subchapter 1 in an amount that is no longer prohibited by law or for which
criminal sanctions have been removed:

(1) The petitioner shall bear the burden of establishing that his or her
conviction was based on possessing an amount of regulated drug that is no
longer prohibited by law or for which criminal sanctions have been removed.

(2) There shall be a rebuttable presumption that the amount of the
requlated drug specified in the affidavit of probable cause associated with the
petitioner’s conviction was the amount possessed by the petitioner.

(q) Prior to granting an expungement or sealing under this section for
petitions filed pursuant to subdivision 7601(4)(D) of this title, the Court shall
make a finding that the conduct underlying the conviction under section 1201
of this title did not constitute a burglary into an occupied dwelling, as defined
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in subdivision 1201(b)(2) of this title. The petitioner shall bear the burden of
establishing this fact.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

JEANETTE K. WHITE
ALICE W. NITKA
JOSEPH C. BENNING

Committee on the part of the Senate

MAXINE JO GRAD
BETTY A. NUOVO
THOMAS B. BURDITT

Committee on the part of the House
NOTICE CALENDAR
Second Reading
Favorable with Proposal of Amendment
H. 40.

An act relating to establishing a renewable energy standard and energy
transformation program.

Reported favorably with recommendation of proposal of amendment
by Senator Bray for the Committee on Natural Resources & Energy.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 2, 30 V.S.A. § 8004(a), by striking out the last sentence in its
entirety and inserting in lieu thereof the following: A retail electricity provider
may meet this-reguirement the required amounts of renewable energy through
eligible new tradeable renewable energy credits that it owns and retires, nrew

eligible renewable energy resources with renewable—energy—eredits

environmental attributes still attached, or a combination of those credits and
resources.

Second: In Sec. 2, 30 V.S.A. § 8004, by striking out subsection (b) in its
entirety and inserting in lieu thereof to read as follows:

{d)(b) Rules. The Board shall previde,—by—order—er—rule; adopt the
regulations-and-procedures rules that are necessary to allow the Board and the

Department to implement and supervise further the implementation and
maintenance of arenewable-portfolio-standard the RESET program.
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Third: In Sec. 3, 30 V.S.A. § 8005(a)(3), in subdivision (D), in the first
sentence, by striking out “or procedures” and in subdivision (F), by striking out
each occurrence of “or procedures”

Fourth: In Sec. 3, 30 V.S.A. by inserting a new § 8005(a)(3)(E)(iii) to read
as follows:

(iii) To meet the requirements of this subdivision (3), one or more
retail electricity providers may jointly propose with an energy efficiency entity
appointed under subdivision 209(d)(2) of this title an energy transformation
project or group of such projects. The proposal shall include standards of
measuring performance and methods to allocate savings and reductions in
fossil _fuel consumption and greenhouse gas emissions among each
participating provider and efficiency entity.

Fifth: In Sec. 3, 30 V.S.A. by striking out § 8005 (a)(3)(F)(viii) in its
entirety and inserting in lieu thereof to read as follows:

(viii) _To ensure that, if an energy transformation project will
increase the use of electric energy, the project incorporates best practices for
demand management, uses technologies appropriate for Vermont, and
encourages the installation of the technologies in buildings that meet minimum
energy performance standards.

Sixth: In Sec. 3, 30 V.S.A. 8§ 8005, (a)(3)(G)(i), by striking out the word
“strict”

Seventh: In Sec. 3, 30 V.S.A. 8 8005(d)(1), by striking out the following:
“of Portland, Maine”

Eighth: In Sec. 4, 30 V.S.A. § 8005a(k)(3), in the last sentence, after
“purchasing power” by striking out the word “from” and inserting in lieu
thereof the words generated by

Ninth: In Sec. 6, 30 V.S.A. 8 8005b, by striking out subsection (b) in its
entirety and inserting in lieu thereof to read as follows:

(b) The annual report under this section shall include at least each of the
following:

(1) An assessment of the costs and benefits of the RESET Program
based on the most current available data, including rate and economic impacts,
customer savings, technology deployment, greenhouse gas emission reductions
actually achieved, fuel price stability, and effect on transmission and
distribution _upgrade costs, and any recommended changes based on this
assessment.
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(2) Projections, looking at least 10 years ahead, of the impacts of the
RESET Program. The Department shall employ an economic model to make
these projections and shall consider at least three scenarios based on high,
mid-range, and low energy price forecasts. The Department shall project, for
the State, the RESET Program’s impact in each of the following areas: electric
utility rates; total energy consumption; electric energy consumption; fossil fuel
consumption; and greenhouse gas emissions. The report shall compare the
amount or level in each of these areas with and without the Program.

(3) An assessment of whether the requirements of the RESET
Program have been met to date, and any recommended changes needed to
achieve those requirements.

Tenth: In Sec. 6, 30 V.S.A. § 8005b, in subsection (c), by striking out
subdivision (8) and by renumbering the remaining subdivision to be
numerically correct.

Eleventh: By striking out Sec. 8 (Public Service Board rulemaking) and
inserting in lieu thereof to read as follows:

Sec. 8. PUBLIC SERVICE BOARD IMPLEMENTATION

(a) Commencement. On or before August 31, 2015, the Public Service
Board (the Board) shall commence a proceeding to implement Secs. 2 (sales of
electric_energy; RESET Program), 3 (RESET Program categories), and 7
(tradeable renewable enerqgy credits) of this act.

(b) Notice; comment; workshop. The proceeding shall include one or more
workshops to solicit the input of potentially affected parties and the public.
The Board shall provide notice of the workshops on its website and directly to
the Department, Vermont’s retail electricity providers, Renewable Energy
Vermont, business organizations such as Associated Industries of Vermont,
environmental and consumer advocacy organizations such as the Vermont
Natural Resources Council and the Vermont Public Interest Research Group,
and to any other person that requests direct notice or to whom the Board may
consider direct notice appropriate. The Board also shall provide an
opportunity for submission of written comments, which the notice shall
include.

(c) Procedures:; order. On or before July 1, 2016, the Board shall by order
adopt initial procedures to implement Secs. 2, 3, and 7 of this act to take effect
on January 1, 2017.

(d) On or before July 1, 2017, the Board shall commence rulemaking to
implement Secs. 2, 3, and 7 of this act. The Board shall finally adopt these
rules within eight months of commencing rulemaking, unless this period is
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extended by the Legislative Committee on Administrative Rules under
3 V.S.A. §843.

(e) Assistance. The Board and the Department of Public Service may
retain_experts and other personnel to assist them with the proceedings and
rulemaking under this section and allocate the costs of these personnel to the
electric distribution utilities in accordance with the process under 30 V.S.A.
8 21.

Twelfth: In Sec. 12, 30 V.S.A. 8§ 8010(c)(2)(F), by striking out the third
sentence and inserting in lieu thereof to read as follows:

For example, a monthly credit amount may be higher if taken over 10 years
and lower if taken over 20 vyears.

Thirteenth: By striking out Sec. 14a in its entirety and inserting in lieu
thereof to read as follows:

[Deleted.]

Fourteenth: By striking out Sec. 14b in its entirety and inserting lieu
thereof to read as follows:

Sec. 14b. JOINT ENERGY COMMITTEE; RECOMMENDATION

(a) On or before February 15, 2016, the Joint Energy Committee under
2 V.S.A. chapter 17 shall submit a recommendation to the House Committee
on Commerce and Economic Development, Senate Committee on Finance,
House Committee on Ways and Means, and House and Senate Committees on
Natural Resources and Energy on:

(1) what revisions, if any, the Committee recommends that the General
Assembly enact with respect to the statutes applicable to energy efficiency
entities appointed and charges imposed under 30 V.S.A. § 209(d);

(2) what legislation, if any, the Committee recommends that the General
Assembly enact to clarify or alter the relationship of energy efficiency entities
and charges under 30 V.S.A. 8 209(d) with the energy transformation category
adopted under Sec. 3 of this act, 30 V.S.A. § 8005(a); and

(3) what legislation, if any, the Committee recommends that the General
Assembly enact regarding the adoption by municipalities of setback and
screening requirements for solar electric generation.

(b) Prior to submitting its recommendation under this section, the Joint
Energy Committee shall offer an opportunity for comment by affected State
agencies; utilities; appointed enerqy efficiency entities; advocates for business,
consumer, and environmental interests; and members of the public.
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(c) For the purpose of this section, the Joint Energy Committee:

(1) may meet no more than four times during adjournment without prior
approval of the Speaker of the House and the President Pro Tempore of the
Senate; and

(2) shall have the administrative, technical, and professional assistance
of the Office of Legislative Council and the Joint Fiscal Office.

(d) A bill or amendment during the 2016 session to adopt legislation
regarding the issues to be addressed by the Joint Energy Committee under this
section this act shall be in order.

Fifteenth: In Sec. 19, 30 V.S.A. § 248(b), by striking out subdivision (9) in
its entirety and inserting in lieu thereof to read as follows:

(9) with respect to a waste to energy facility;:

(A) isincluded in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a, which is consistent with the State Solid Waste
Management Plan; and

(B) is included in a solid waste management plan adopted pursuant to
24 V.S.A. § 2202a for the municipality and solid waste district from which
1,000 tons or more per year of the waste is to originate, if that municipality or
district owns an operating facility that already beneficially uses a portion of the
waste;

Sixteenth: In Sec. 21, 30 V.S.A. § 8001(b), by striking out “and
procedures” and inserting in lieu thereof ane-procedures.

Seventeenth: After Sec. 26, by inserting new sections to be numbered Secs.
26a and 26b to read as follows:

* ** Solar Plants; Municipal Setback and Screening Requirements * * *
Sec. 26a. 24 V.S.A. 8 4414(15) is added to read:

(15) Solar plants; setbacks; screening. Notwithstanding any contrary
provision of section 4413 of this title or 30 V.S.A. chapter 5 or 89, a
municipality may adopt bylaws that require a plant that generates electricity
from solar energy to comply with setback and screening requirements. These
requirements shall not prohibit or have the effect of prohibiting the installation
of such a plant and shall not have the effect of interfering with its intended
functional use. In this section, “plant” shall have the same meaning as in
30 V.S.A. 88002 and “screening” includes landscaping, vegetation, fencing,
and topographic features.

- 1900 -



Sec. 26b. REPORT; TOWN ADOPTION OF SOLAR SETBACKS,
SCREENING

(@) On or before January 15, 2018, the Commissioner of Housing and
Community Development (the Commissioner) shall submit a report to the
House and Senate Committees on Natural Resources and Energy that:

(1) identifies the municipalities that have adopted setback or screening
requirements, or both, pursuant to Sec. 26a of this act, 24 V.S.A 8§ 4414(15);

(2) summarizes these adopted sethack and screening requirements; and

(3)  provides the number of applications made under 24 V.S.A.
8§ 4414(15) and itemizes their disposition and status.

(b) Each municipality adopting a bylaw under 24 V.S.A. § 4414(15) shall
provide the Commissioner, on request, with information needed to complete
the report required by this section.

Eighteenth: By striking out Sec. 28 (effective dates), and inserting in lieu
thereof to read as follows:

Sec. 28. EFFECTIVE DATES

(@) This section and Secs. 8 (Public Service Board rulemaking),
10 (Forests, Parks and Recreation rulemaking), 14b (joint energy committee;
recommendation), 18 (net metering pilot project), and 27 (severability) shall
take effect on passage. Notwithstanding 1 V.S.A. § 214, Sec. 18 shall apply to
facilities for which an application for a certificate of public good is pending as
of its effective date.

(b) Secs. 1 through 7, 9, 11, 13, 14, 15 through 17, 19, 20, and 21 through
26 shall take effect on July 1, 2015. Sec. 11 (net metering systems;
environmental attributes) shall not apply to complete applications filed prior to
its effective date.

(c) Secs. 26a (solar setbacks and screening) and 26b (report) shall take
effect on July 1, 2016.

(d) Sec. 12 (net metering systems; environmental attributes) shall amend
30 V.S.A. § 8010 as added effective January 1, 2017 by 2014 Acts and
Resolves No. 99, Sec. 4. Sec. 12 shall take effect on January 2, 2017, except
that, notwithstanding 1 V.S.A. 8 214, the section shall apply to the Public
Service Board process under 2014 Acts and Resolves No. 99, Sec. 5. Sec. 12
shall not affect a net metering system for which a complete application was
filed before January 1, 2017.

(Committee vote: 4-1-0)

(For House amendments, see House Journal for February 27, 2015, pages
267-301 and March 10, 2015 page 336)
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Reported favorably with recommendation of proposal of amendment
by Senator MacDonald for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Natural Resources & Energy
with the following amendments thereto:

First: In the ninth instance of amendment, in Sec. 6, 30 V.S.A. § 8005b(b),
by striking out each occurrence of “RESET Program” and inserting in lieu
thereof RES and in subdivision (b)(2), by striking out “RESET Program’s
impact” and inserting in lieu thereof impact of the RES

Second: In the eleventh instance of amendment, in Sec. 8 (Public Service
Board implementation), by striking out subsection (c) in its entirety and
inserting in lieu thereof a new subsection (c) to read as follows:

(c) Order. On or before July 1, 2016, the Board shall issue an order to take
effect on January 1, 2017 that initially implements Secs. 2, 3, and 7 of this act.

Third: In Sec. 1, by striking out the reader assistance heading and inserting
in lieu thereof a new reader assistance heading to read as follows:

* * * Renewable Energy Standard * * *

Fourth: In Sec. 1, 30 V.S.A. 8 8002, by striking out subdivision (26) and
inserting in lieu thereof a new subdivision (26) to read as follows:

(26) “RES” means the Renewable Energy Standard established under
sections 8004 and 8005 of this title.

Fifth: In Sec. 2, 30 V.S.A. § 8004, in the section header, by striking out
“AND ENERGY TRANSFORMATION (RESET) PROGRAM?” and inserting
in lieu thereof (RES) and, in the section text, by striking out each occurrence of
“RESET Program” and inserting in lieu thereof RES

Sixth: In Secs. 3 (30 V.S.A. § 8005), 6 (30 VV.S.A. 8 8005b), 7 (30 V.S.A.
§ 8006), 8 (Public Service Board), and 9 (10 V.S.A. § 2751), by striking out
each occurrence of “RESET Program” and inserting in lieu thereof RES

Seventh: In Sec. 3, 30 V.S.A. § 8005, in subsection (b) (reduced amounts;
providers; 100 percent renewable), in subdivision (1), by striking out
subdivision (B) and inserting in lieu thereof a new subdivision (B) to read as
follows:

(B) annually each July 1 commencing in 2018, owns and has retired
tradeable renewable energy credits monitored and traded on the New England
Generation Information System or otherwise approved by the Board equivalent
to 100 percent of the provider’s total retail sales of electricity for the previous

calendar year.
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Eighth: After Sec. 15, by inserting a new Sec. 15a to read as follows:
Sec. 15a. 30 V.S.A. § 209(j)(5) is added to read:

(5) This subdivision applies to a transferee of all or substantially all of
the assets at the served property of an entity approved to participate in the
self-managed enerqy efficiency program. The Board shall allow the transferee
to continue as a participant in the self-managed energy efficiency program
class in the same manner and under the same terms and conditions that the
transferor participant was authorized to participate, provided:

(A) the transferor participant met the requirements of subdivision
(4)(A) of this subsection (j) and the transferee otherwise meets the
requirements of this subsection; and

(B) the transferee assumes the obligation to fulfill any outstanding
commitment of the transferor participant under subdivision (4)(D) of this
subsection.

Ninth: After Sec. 21 by adding two new sections to be numbered Secs. 21a
and 21b to read as follows:

Sec. 21a. HEAT PUMPS; REPORT

On or before December 15, 2015, the Commissioner of Public Service shall
submit a report on heat pumps to the House and Senate Committees on Natural
Resources and Energy, the House Committee on Commerce and Economic
Development, and the Senate Committee on Finance. The Commissioner shall
recommend whether the State of Vermont should establish minimum standards
for heat pumps sold in the State, including standards related to heat pump
efficiency and cold climate use. The report shall include the standards, if any,
recommended by the Commissioner. The report shall describe the research
and analysis undertaken to prepare the report and the results of the research
and analysis, and state the rationale for each recommendation.

Sec. 21b. REPORT; RATEPAYER ADVOCATE OFFICES

(a) Report. The Commissioner of Public Service shall evaluate the pros
and cons of various forms of ratepayer advocate offices and report on or before
December 15, 2015, to the House Committee on Commerce and Economic
Development and the Senate Committee on Finance with any
recommendations on how to improve the structure and effectiveness of the
Division for Public Advocacy within the Department of Public Service.

(b) Process. In order to receive information relevant to this evaluation, and
prior to submit the report, the Commissioner shall:
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(1) solicit input from consumer advocates, utilities, and utility requlation
experts; and

(2) conduct at least two public hearings dedicated to the subject of this
section.

(c) Scope. The Commissioner shall study various forms of ratepayer
advocacy offices and assess them in terms of:

(1) their structure and reporting requirements;

(2) whether and how their independence is ensured through structure
and budget;

(3) their effectiveness in representing residential ratepayers in requlatory
proceedings; and

(4) how ratepayer benefits, specifically rate savings, vary with differing
ratepayer advocate structures.

Tenth: In Sec. 25 (conforming amendments; renewable energy definitions),
in subsection (b), by striking out subdivision (29), and inserting in lieu thereof
a new subdivision (29) to read:

(29) “RES” means the Renewable Energy Standard established under
sections 8004 and 8005 of this title.

Eleventh: After Sec. 25, by inserting a new Sec. 25a to read as follows:
Sec. 25a. REVISION AUTHORITY

In preparing this act for publication in the Acts and Resolves and for
codification, the Office of Legqislative Council is authorized to make
appropriate revisions to reflect the amendment of the bill as introduced to
change the name of the Renewable Energy Standard and Energy
Transformation Program to the Renewable Energy Standard and the associated
acronym from RESET to RES.

And that after passage the title of the bill be amended to read:

An act relating to establishing a renewable energy standard
(Committee vote: 7-0-0)

Reported without recommendation by Senator Snelling for the
Committee on Appropriations.

(Committee voted: 4-0-3)
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Substitute proposal of amendment of the Committee on Natural
Resources & Energy to H. 40

Senator Bray, on behalf of the Committee on Natural Resources and
Energy, moves to substitute the following for the proposal of amendment of
the Committee on Natural Resources and Energy:

First: In Sec. 2, 30 V.S.A. 88004, in subsection (a), after the second
occurrence of “renewable energy credits” by inserting that it owns and retires
before the comma.

Second: In Sec. 2, 30 V.S.A. § 8004, by striking out subsection (b) (rules;
procedures) and inserting in lieu thereof a new subsection (b) (rules) to read:

{d)(b) Rules. The Board shall provide,—by—order—or—rule; adopt the
regulations-and-procedures rules that are necessary to allow the Board and the

Department to implement and supervise further the implementation and
maintenance of a-renewable-pertfolio-standard the RESET program.

Third: In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3), in subdivision
(D), in the first sentence, by striking out “or procedures”, and in subdivision
(F), by striking out each occurrence of “or procedures”.

Fourth: In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3)(E), after
subdivision (ii), by inserting a subdivision (iii) to read:

(iii) To meet the requirements of this subdivision (3), one or more
retail electricity providers may jointly propose with an energy efficiency entity
appointed under subdivision 209(d)(2) of this title an energy transformation
project or group of such projects. The proposal shall include standards of
measuring performance and methods to allocate savings and reductions in
fossil _fuel consumption and greenhouse gas emissions among each
participating provider and efficiency entity.

Fifth: In Sec. 3, 30 V.S.A. 8 8005, in subdivision (a)(3)(F), by striking out
subdivision (viii) and inserting in lieu thereof a new subdivision (viii) to read:

(viii) _To ensure that, if an energy transformation project will
increase the use of electric energy, the project incorporates best practices for
demand management, uses technologies appropriate for Vermont, and
encourages the installation of the technologies in buildings that meet minimum
energy performance standards.

Sixth: In Sec. 3, 30 V.S.A. § 8005, in subdivision (a)(3)(G)(i), by striking
out “strict”.

Seventh: In Sec. 3, 30 V.S.A. 8 8005, in subdivision (d)(1), by striking out
“of Portland, Maine”.
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Eighth: In Sec. 4, 30 V.S.A. § 80053, in subdivision (k)(3), in the last
sentence, after “purchasing power” by striking out “from” and inserting in licu

thereof generated by.

Ninth: In Sec. 6, 30 V.S.A. § 8005bh, by striking out subsection (b) and
inserting in lieu thereof a new subsection (b) to read as follows:

(b) The annual report under this section shall include at least each of the
following:

(1) An assessment of the costs and benefits of the RESET Program
based on the most current available data, including rate and economic impacts,
customer savings, technology deployment, greenhouse gas emission reductions
actually achieved, fuel price stability, and effect on transmission and
distribution upgrade costs, and any recommended changes based on this
assessment.

(2) Projections, looking at least 10 years ahead, of the impacts of the
RESET Program. The Department shall employ an economic model to make
these projections and shall consider at least three scenarios based on high,
mid-range, and low energy price forecasts. The Department shall project, for
the State, the RESET Program’s impact in each of the following areas: electric
utility rates; total energy consumption; electric energy consumption; fossil fuel
consumption; and greenhouse gas emissions. The report shall compare the
amount or level in each of these areas with and without the Program.

(3) An assessment of whether the requirements of the RESET
Program have been met to date, and any recommended changes needed to
achieve those reqguirements.

Tenth: In Sec. 6, 30 V.S.A. 8 8005b, in subsection (c), by striking out
subdivision (8) and by renumbering the remaining subdivision to be
numerically correct.

Eleventh: By striking out Sec. 8 (Public Service Board rulemaking) and
inserting in lieu thereof a new Sec. 8 to read as follows:

Sec. 8. PUBLIC SERVICE BOARD IMPLEMENTATION

(a) Commencement. On or before August 31, 2015, the Public Service
Board (the Board) shall commence a proceeding to implement Secs. 2 (sales of
electric_energy; RESET Program), 3 (RESET Program categories), and 7
(tradeable renewable enerqgy credits) of this act.

(b) Notice; comment; workshop. The proceeding shall include one or more
workshops to solicit the input of potentially affected parties and the public.
The Board shall provide notice of the workshops on its website and directly to
the Department, Vermont’s retail electricity providers, Renewable Energy
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Vermont, business organizations such as Associated Industries of Vermont,
environmental and consumer advocacy organizations such as the Vermont
Natural Resources Council and the Vermont Public Interest Research Group,
and to any other person that requests direct notice or to whom the Board may
consider direct notice appropriate. The Board also shall provide an
opportunity for submission of written comments, which the notice shall
include.

(c) Procedures; order. On or before July 1, 2016, the Board shall by order
adopt initial procedures to implement Secs. 2, 3, and 7 of this act to take effect
on January 1, 2017.

(d) On or before July 1, 2017, the Board shall commence rulemaking to
implement Secs. 2, 3, and 7 of this act. The Board shall finally adopt these
rules within eight months of commencing rulemaking, unless this period is
extended by the Legislative Committee on Administrative Rules under
3 V.S.A. §843.

(e) Assistance. The Board and the Department of Public Service may
retain_experts and other personnel to assist them with the proceedings and
rulemaking under this section and allocate the costs of these personnel to the
electric distribution utilities in accordance with the process under 30 V.S.A.
§21.

Twelfth: In Sec. 12, 30 V.S.A. § 8010(c), in subdivision (2)(F), by striking
out the third sentence and inserting in lieu thereof:

For example, a monthly credit amount may be higher if taken over 10 years
and lower if taken over 20 vyears.

Thirteenth: By striking out Sec. 14a in its entirety and inserting in lieu
thereof the following:

Sec. 14a. [Deleted.]

Fourteenth: By striking out Sec. 14b in its entirety and inserting lieu
thereof a new Sec. 14b to read as follows:

Sec. 14b. JOINT ENERGY COMMITTEE; RECOMMENDATION

(a) On or before February 15, 2016, the Joint Energy Committee under
2 V.S.A. chapter 17 shall submit a recommendation to the House Committee
on Commerce and Economic Development, Senate Committee on Finance,
House Committee on Ways and Means, and House and Senate Committees on
Natural Resources and Energy on:
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(1) what revisions, if any, the Committee recommends that the General
Assembly enact with respect to the statutes applicable to enerqy efficiency
entities appointed and charges imposed under 30 V.S.A. § 209(d); and

(2) what legislation, if any, the Committee recommends that the General
Assembly enact to clarify or alter the relationship of energy efficiency entities
and charges under 30 V.S.A. 8 209(d) with the energy transformation category
adopted under Sec. 3 of this act, 30 V.S.A. § 8005(a).

(b) Prior to submitting its recommendation under this section, the Joint
Energy Committee shall offer an opportunity for comment by affected State
agencies; utilities; appointed energy efficiency entities; advocates for business,
consumer, and environmental interests; and members of the public.

(c) For the purpose of this section, the Joint Energy Committee:

(1) may meet no more than four times during adjournment without prior
approval of the Speaker of the House and the President Pro Tempore of the
Senate; and

(2) shall have the administrative, technical, and professional assistance
of the Office of Legislative Council and the Joint Fiscal Office.

(d) A bill or amendment during the 2016 session to adopt legislation
regarding the issues to be addressed by the Joint Energy Committee under this
section this act shall be in order.

Fifteenth: After Sec. 15, by inserting a new Sec. 15a to read as follows:
Sec. 15a. 30 V.S.A. § 209(j)(5) is added to read:

(5) This subdivision applies to a transferee of all or substantially all of
the assets at the served property of an entity approved to participate in the
self-managed enerqy efficiency program. The Board shall allow the transferee
to continue as a participant in the self-managed energy efficiency program
class in the same manner and under the same terms and conditions that the
transferor participant was authorized to participate, provided:

(A) the transferor participant met the requirements of subdivision
(4)(A) of this subsection (j) and the transferee otherwise meets the
requirements of this subsection; and

(B) the transferee assumes the obligation to fulfill any outstanding
commitment of the transferor participant under subdivision (4)(D) of this
subsection.

Sixteenth: In Sec. 19, 30 V.S.A. § 248(b), by striking out subdivision (9)
and inserting a new subdivision (9) to read as follows:
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(9) with respect to a waste to energy facility;:

(A) isincluded in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a, which is consistent with the State Solid Waste
Management Plan; and

(B) is included in a solid waste management plan adopted pursuant to
24 V.S.A. 8 2202a for the municipality and solid waste district from which
1,000 tons or more per year of the waste is to originate, if that municipality or
district owns an operating facility that already beneficially uses a portion of the
waste;

Seventeenth: In Sec. 21, 30 V.S.A. § 8001(b), by striking out “and
procedures” and inserting in licu thereof and-procedures

Eighteenth: After Sec. 26, by inserting new Secs. 26a through 26f to read as
follows:

*** Solar Plants; Setback and Screening Requirements * * *
Sec. 26a. 30 V.S.A. § 248(a)(4)(F) is added to read:

(F) The legislative body and the planning commission for the
municipality in which a facility is located shall have the right to appear as a
party in any proceedings held under this subsection.

Sec. 26b. 30 V.S.A. § 248(s) is added read:

(s) This subsection sets minimum setback requirements that shall apply to
in-state ground-mounted solar electric generation facilities approved under this
section.

(1) The minimum setbacks shall be:

(A) from a State or municipal highway, measured from the edge of
the traveled way:

(i) 100 feet for a facility with a plant capacity exceeding
150 kW:; and

(i) 40 feet for a facility with a plant capacity less than or equal to
150 kW but greater than 15 kW.
(B) From each property boundary that is not a State or municipal
highway:
(i) 50 feet for a facility with a plant capacity exceeding
150 kW; and

(i) 25 feet for a facility with a plant capacity less than or equal to
150 kW but greater than 15 k\W.
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(2) This subsection does not require a setback for a facility with a plant
capacity equal to or less than 15 kW.

(3) On review of an application, the Board may:

(A) require a larger setback than this subsection requires; or

(B) approve an agreement to a smaller setback among the applicant,
the municipal legislative body, and each owner of property adjoining the
setback area.

(4) In this subsection:

(A) “kW” and “plant capacity” shall have the same meaning as in
section 8002 of this title.

(B) “Setback” means the shortest distance between the nearest
portion of a solar panel or support structure for a solar panel, at its point of
attachment to the ground, and a property boundary or the edge of a highway’s

traveled way.
Sec. 26¢. 30 V.S.A. § 248(b) is amended to read:
(b) Before the Public Service Board issues a certificate of public good as

required under subsection (a) of this section, it shall find that the purchase,
investment or construction:

(1) with respect to an in-state facility, will not unduly interfere with the
orderly development of the region with due consideration having been given to
the recommendations of the municipal and regional planning commissions, the
recommendations of the municipal legislative bodies, and the land
conservation measures contained in the plan of any affected municipality.
However;:

(A) with respect to a natural gas transmission line subject to Board
review, the line shall be in conformance with any applicable provisions
concerning such lines contained in the duly adopted regional plan; and, in
addition, upon application of any party, the Board shall condition any
certificate of public good for a natural gas transmission line issued under this
section so as to prohibit service connections that would not be in conformance
with the adopted municipal plan in any municipality in which the line is
located; and

(B) with respect to a ground-mounted solar electric generation
facility, shall comply with the screening requirements of a municipal bylaw
adopted under 24 V.S.A. 8 4414(15) or a municipal ordinance adopted under
24 V.S.A. §2291(28), and the recommendation of a municipality applying
such a bylaw or ordinance, unless the Board finds that requiring such
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compliance would prohibit or have the effect of prohibiting the installation of
such a facility or have the effect of interfering with the facility’s intended
functional use.

* * *

Sec. 26d. 24 V.S.A. § 4414(15) is added to read:

(15) Solar plants; screening. Notwithstanding any contrary provision of
sections 2291a and 4413 of this title or 30 V.S.A. chapter 5 or 89, a
municipality may adopt a freestanding bylaw to establish screening
requirements that shall apply to a ground-mounted plant that generates
electricity from solar energy. In a proceeding under 30 V.S.A. 8§ 248, the
municipality may make recommendations to the Public Service Board applying
the bylaw to such a plant. The bylaw may designate the municipal body to
make this recommendation. Screening requirements and recommendations
adopted under this subdivision shall be a condition of a certificate of public
good issued for the plant under 30 V.S.A. § 248, provided that they do not
prohibit or have the effect of prohibiting the installation of such a plant and do
not have the effect of interfering with its intended functional use.

(A) Screening requirements under this subdivision shall not be more
restrictive than screening requirements applied to other land development in
the municipality under this chapter or, if the municipality does not have other
bylaws except flood hazard, 10 V.S.A. chapter 151.

(B) In this section, “plant” shall have the same meaning as in
30 V.S.A. §8002 and “screening” meanS reasonable aesthetic mitigation
measures to harmonize a facility with its surroundings and includes
landscaping, vegetation, fencing, and topographic features.

(C) _This subdivision (15) shall not authorize requiring a municipal
land use permit for a solar electric generation plant and a municipal action
under this subdivision shall not be subject to the provisions of subchapter 11
(appeals) of this chapter. Notwithstanding any contrary provision of this title,
enforcement of a bylaw adopted under this subdivision shall be pursuant to the
provisions of 30 V.S.A. 8§ 30 applicable to violations of 30 V.S.A. § 248.

Sec. 26e. 24 VV.S.A. § 2291 is amended to read:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
pOWers:

* * *
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(28) Notwithstanding any contrary provision of sections 2291a and 4413
of this title or 30 V.S.A. chapter 5 or 89, a municipality may adopt an
ordinance to establish screening requirements that shall apply to a
ground-mounted plant that generates electricity from solar energy. 1In a
proceeding under 30 V.S.A. 8§ 248, the municipality may make
recommendations to the Public Service Board applying the ordinance to such a
plant. The ordinance may designate the municipal body to make this
recommendation.  Screening requirements and recommendations adopted
under this subdivision shall be a condition of a certificate of public good issued
for the plant under 30 V.S.A. § 248, provided that they do not prohibit or have
the effect of prohibiting the installation of such a plant and do not have the
effect of interfering with its intended functional use.

(A) Screening requirements under this subdivision shall not be more
restrictive than screening requirements applied to other land development in
the municipality under chapter 117 of this title or, if the municipality does not
have other bylaws except flood hazard, 10 V.S.A. chapter 151.

(B) In this section, “plant” shall have the same meaning as in
30 V.S.A. §8002 and ‘‘screening” means reasonable aesthetic mitigation
measures to harmonize a facility with its surroundings and includes
landscaping, vegetation, fencing, and topographic features.

(C)_This subdivision (28) shall not authorize requiring a municipal
permit for a solar electric generation plant. Notwithstanding any contrary
provision of this title, enforcement of an ordinance adopted under this
subdivision shall be pursuant to the provisions of 30 V.S.A. 8 30 applicable to
violations of 30 V.S.A. § 248.

Sec. 26f. REPORT; TOWN ADOPTION OF SOLAR SCREENING

(a) _On or before January 15, 2017, the Commissioners of Housing and
Community Development and of Public Service (the Commissioners) jointly
shall submit a report to the House and Senate Committees on Natural
Resources and Energy that:

(1) identifies the municipalities that have adopted screening
requirements pursuant to Sec. 26d of this act, 24 V.S.A. §4414(15), or
Sec. 26¢e of this act, 24 VV.S.A. § 2291(28):

(2) summarizes these adopted screening requirements; and

(3) provides the number of proceedings before the Public Service Board
in _which these screening requirements were applied and itemizes the
disposition and status of those proceedings.
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(b) Each municipality adopting an ordinance or bylaw under 24 V.S.A.
8§ 2291(28) or 4414(15) shall provide the Commissioners, on request, with
information needed to complete the report required by this section.

Nineteenth: By striking out Sec. 28 (effective dates), and inserting in lieu
thereof a new Sec. 28 to read as follows:

Sec. 28. EFFECTIVE DATES

(a) This section and Secs. 8 (Public Service Board rulemaking),
10 (Forests, Parks and Recreation rulemaking), 14b (joint energy committee;
recommendation), 18 (net metering pilot project), and 27 (severability) shall
take effect on passage. Notwithstanding 1 V.S.A. 8§ 214, Sec. 18 shall apply to
facilities for which an application for a certificate of public good is pending as
of its effective date.

(b) Secs. 1 through 7, 9, 11, 13, 14, 15 through 17, 19, 20, and 21 through
26 shall take effect on July 1, 2015. Sec. 11 (net metering systems;
environmental attributes) shall not apply to complete applications filed prior to
its effective date.

(c) Secs. 26a (municipal party status), 26b (setbacks), 26c¢ (certificate of
public good), 26d (solar screening bylaw), 26e (solar screening ordinance), and
26f (report) shall take effect on passage.

(d) Sec. 12 (net metering systems; environmental attributes) shall amend
30 V.S.A. 8 8010 as added effective January 1, 2017 by 2014 Acts and
Resolves No. 99, Sec. 4. Sec. 12 shall take effect on January 2, 2017, except
that, notwithstanding 1 V.S.A. 8§ 214, the section shall apply to the Public
Service Board process under 2014 Acts and Resolves No. 99, Sec. 5. Sec. 12
shall not affect a net metering system for which a complete application was
filed before January 1, 2017.

H. 282.

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported favorably with recommendation of proposal of amendment
by Senator White for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:
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First: By striking out Sec. 30 (amending 26 V.S.A. §3006 (Board,;
establishment)) in its entirety and inserting in lieu thereof [Deleted.]

Second: By striking out Sec. 44 (effective dates) in its entirety and its
accompanying reader assistance heading and inserting in lieu thereof the
following:

*** Applied Behavior Analysis * * *
Sec. 44. FINDINGS

(a) Licensure of applied behavior analysts and their assistants allows
consumers to identify behavior analysts and assistants with defined
competencies. It promotes credibility in the field of applied behavior analysis
and defines scope of practice within State law.

(b) Licensure protects the public from harm and the misuse of behavioral
technologies by untrained or undertrained practitioners and ensures that
individuals holding themselves out as “behavior analysts” are appropriately
trained and otherwise qualified.

(c) Licensure provides the State with the authority to respond to complaints
of unprofessional conduct and to enforce appropriate practice standards within
the field of applied behavior analysis.

Sec. 45. 3V.S.A. §122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* * *

(43) Property Inspectors
(44) Applied Behavior Analysts.
Sec. 46. 26 V.S.A. chapter 95 is added to read:
CHAPTER 95. APPLIED BEHAVIOR ANALYSIS
Subchapter 1. General Provisions
§ 4901. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a person
shall not hold himself or herself out as practicing, practice, or offer to practice,
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as an applied behavior analyst or an assistant behavior analyst unless currently
licensed under this chapter.

§ 4902. DEFINITIONS
As used in this chapter:

(1) “Applied behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis.

(2) “Assistant behavior analyst” means a person who is licensed under
this chapter to engage in the practice of applied behavior analysis under the
supervision of an applied behavior analyst.

(3) “Director” means the Director of Professional Regulation.

(4) “License” means a current authorization granted by the Director
permitting the practice of applied behavior analysis.

(5)  “Practice _of applied behavior analysis” means the design,
implementation, and evaluation of systematic instructional and environmental
modifications for the purpose of producing socially significant improvements
in and understanding of behavior based on the principles of behavior identified
through the experimental analysis of behavior.

(A) It includes the identification of functional relationships between
behavior and environments.

(B) It uses direct observation and measurement of behavior and
environment. Contextual factors, establishing operations, antecedent stimuli,
positive reinforcers, and other consequences are used, based on identified
functional relationships with the environment, in order to produce practical
behavior change.

8§ 4903. PROHIBITIONS; OFFENSES

(2) It shall be a violation of this chapter for any person, including any
corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any applied behavior analysis
degree, diploma, certificate of registration, license, or any other related
document or record or to aid or abet another person to do so;

(2) practice_applied behavior analysis under cover of any degree,
diploma, registration, license, or related document or record illegally or
fraudulently obtained or signed or issued unlawfully or under fraudulent
representation:;

(3) practice applied behavior analysis unless currently licensed or
otherwise authorized to do so under the provisions of this chapter;
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(4)  represent himself or herself as being licensed or otherwise
authorized by this State to practice applied behavior analysis or use in
connection with a name any words, letters, signs, or figures that imply that a
person is an applied behavior analyst or assistant behavior analyst when not
licensed or otherwise authorized under this chapter;

(5) practice applied behavior analysis during the time a license or
authorization issued under this chapter is suspended or revoked; or

(6) employ an unlicensed or unauthorized person to practice as an
applied behavior analyst or assistant behavior analyst.

(b) Any person violating this section shall be subject to the penalties
provided in 3 VV.S.A. § 127.

8§ 4904. EXCEPTIONS
This chapter does not prohibit:

(1) The practice of a person who is not licensed under this chapter, who
does not use the term “behavior analysis” or similar descriptors suggesting
licensure under this chapter, and who is engaged in the course of his or her
customary duties:

(A) in the practice of a religious ministry;

(B) in employment or rehabilitation counseling;

(C) as an employee of or under contract with the Agency of Human
Services;

(D) as a mediator;

(E) in an official evaluation for court purposes:;

(F)  as a member of a self-help group, such as Alcoholics
Anonymous, peer counseling, or domestic violence groups, whether or not for
consideration;

(G) as a respite careqgiver, foster care worker, or hospice worker; or

(H) incident to the practice of any other legally recognized profession
or occupation.

(2) A person engaged or acting in the discharge of his or her duties as a
student of applied behavior analysis or preparing for the practice of applied
behavior analysis, provided that the person’s title indicates his or her training
status and that the preparation occurs under the supervision of an applied
behavior analyst in a recognized training institution or facility.
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(3) A behavior _interventionist or paraprofessional, employed by a
school, from working under the close direction of a supervisor licensed under
this chapter, in relation to the direct implementation of skill-acquisition and
behavior-modification plans developed by the supervisor or in relation to data
collection or assessment designed by the supervisor, provided the supervisor
retains ultimate responsibility for delegating professional responsibilities in a
manner consistent with 3 V.S.A. § 129a(a)(6).

Subchapter 2. Administration
§4911. DUTIES OF THE DIRECTOR
(a) The Director shall:

(1) provide general information to applicants for licensure under this
chapter;

(2) receive applications for licensure and provide licenses to applicants
gualified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer;

(5) renew, revoke, and reinstate licenses as ordered by an administrative
law officer; and

(6) explain appeal procedures to persons licensed under this chapter and
to applicants and complaint procedures to the public.

(b) The Director may adopt rules necessary to perform his or her duties
under this section.

§4912. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint three persons in accordance with
3 V.S.A. 8§129b for three-year staggered terms to serve at the Secretary’s
pleasure as advisors in matters relating to applied behavior analysis. One of
the initial appointments shall be for less than a three-year term.

(1) Two of these appointees shall be applied behavior analysts.

(A) An applied behavior analyst advisor appointee shall have not less
than three years’ experience as an applied behavior analyst immediately
preceding appointment, shall be licensed as an applied behavior analyst in
Vermont, and shall be actively engaged in the practice of applied behavior
analysis in this State during incumbency.

-1917 -



(B) Not more than one of these appointees may be employed by a
designated agency. As used in this subdivision, “designated agency” shall
have the same meaning as in 18 V.S.A. § 7252.

(2) One of these appointees shall be the parent of an individual with
autism or a developmental disorder who is a recipient of applied behavior
analysis services. This appointee shall not have a child or other family
member who is receiving applied behavior analysis services from one of the
advisor appointees appointed under subdivision (1) of this subsection.

(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter.

Subchapter 3. Licenses

§4921. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
APPLIED BEHAVIOR ANALYST

To be eligible for licensure as an applied behavior analyst, an applicant
shall:

(1) Obtain a doctoral or master’s degree from a recognized educational
program_accredited by the Association for Behavior Analysis International
Accreditation Board, or from a program at a recognized educational institution
that is approved by the Director and that substantially meets the educational
standards of the Association for Behavior Analysis International Accreditation
Board or the Behavior Analysis Certification Board. Any program shall
include an approved course sequence of the Behavior Analyst Certification
Board.

(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,500
hours over a period of not less than one calendar year, of which at least
75 hours are in direct one-to-one contact with a supervisor.

(3) Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

§4922. ELIGIBILITY FOR LICENSURE BY EXAMINATION AS AN
ASSISTANT BEHAVIOR ANALYST

To be eligible for licensure as an assistant behavior analyst, an applicant
shall:
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(1) Obtain a bachelor’s degree from a program at a recognized
educational institution that is approved by the Director and that substantially
meets the educational standards of the Association for Behavior Analysis
International Accreditation Board or the Behavior Analysis Certification
Board. Any program shall include an approved course sequence of the
Behavior Analyst Certification Board.

(2)  Successfully complete an approved practicum or supervised
experience in the practice of applied behavior analysis, totaling at least 1,000
hours over a period of not less than one calendar year, of which at least
50 hours are in direct one-to-one contact with a supervisor.

(3) _Successfully complete, as defined by the Director, a nationally
recognized examination adopted from the Behavior Analyst Certification
Board and approved by the Director, related to the principles and practice of
applied behavior analysis. This subdivision (3) shall not be construed to
require the Director to develop or administer any examination.

§4923. LICENSURE BY ENDORSEMENT
A person may be licensed under this chapter if he or she:

(1)(A) possesses a valid registration or license to engage in the practice
of applied behavior analysis issued by the appropriate requlatory authority of a
state, territory, or possession of the United States, or the District of Columbia,
based on requirements and qualifications shown by the application to be equal
to or greater than the requirements of this chapter; or

(B) is certified as a board certified behavior analyst by the Behavior
Analyst Certification Board; and

(2) meets any active practice requirements established by the Director
by rule.
§ 4924. ISSUANCE OF LICENSES

The Director shall issue a license, upon payment of the fees prescribed in
this chapter, to any applicant who has satisfactorily met all the requirements of

this chapter.
§ 4925. RENEWALS

() Licenses shall be renewed every two years, on a schedule determined by
the Director, upon payment of the renewal fee.

(b) Biennially, the Director shall provide notice to each licensee of license
expiration and renewal requirements. Upon receipt of the completed form and
the renewal fee, the Director shall issue a new license.
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(c) As a condition of renewal, the Director may by rule require that a
licensee establish that he or she has completed continuing education. The
Director may accept proof of current certification from the Behavior Analyst
Certification Board as evidence of continuing competency if the Director finds
that the maintenance of such certification implies appropriate continuing
education.

(d)(1) The Director may reinstate the license of an individual whose license
has expired upon payment of the required fee and reinstatement penalty,
provided the individual has satisfied all the requirements for renewal, including
continuing education.

(2) The Director may adopt rules necessary for the protection of the
public to assure the Director that an applicant whose license has expired or
who has not worked for more than three years as an applied behavior analyst or
an assistant behavior analyst is professionally qualified for license renewal.
Conditions imposed under this subsection shall be in addition to the other
requirements of this section.

8 4926. LICENSE AND RENEWAL FEES

Applicants and persons requlated under this chapter shall pay those fees set
forth in 3 VV.S.A. § 125(b).

8 4927. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided
by the Director. Each application shall contain a statement under oath showing
the applicant’s education, experience, and other pertinent information and shall
be accompanied by the required fee.

8§ 4928. SCOPE OF PRACTICE OF APPLIED BEHAVIOR ANALYSTS

() A person licensed under this chapter shall only engage in the practice of
applied behavior analysis upon, and within the scope of, a referral from a
licensed health professional or school official duly authorized to make such a
referral.

(b)  The practice of applied behavior analysis shall not include
psychological testing, neuropsychology, diagnosis of mental health or
developmental conditions, psychotherapy, cognitive therapy, sex therapy,
psychoanalysis, psychopharmacological recommendations, hypnotherapy, or
academic teaching by college or university faculty.

8§ 4929. SUPERVISION OF ASSISTANT BEHAVIOR ANALYSTS

An assistant behavior analyst shall only engage in the practice of applied
behavior analysis if he or she has a minimum of five hours per month of
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off-site case supervision by an applied behavior analyst. A supervising applied
behavior analyst may require that his or her supervision of an assistant
behavior analyst exceed the minimum requirements of this section, including
the requirement that the supervision be on-site.

8§ 4930. DISCLOSURE OF INFORMATION

The Director may adopt rules requiring a person licensed under this chapter
to disclose the licensee’s professional qualifications and experience, those
actions that constitute unprofessional conduct, and the method for filing a
complaint or making a consumer _inquiry, and the manner in which that
information shall be made available and to whom.

8§ 4931. UNPROFESSIONAL CONDUCT

(2) Unprofessional conduct means the following conduct and the conduct
set forth in 3 V.S.A. § 1293, committed by a licensee, an applicant, or a person
who later becomes an applicant:

(1) making or causing to be made a false, fraudulent, or forged
statement or representation in procuring or attempting to procure licensure or
renew a license to practice under this chapter;

(2) using dishonest or misleading advertising;

(3) misusing a title in professional activity;

(4) engaging in any sexual conduct with a client, or with the immediate
family member of a client, with whom the licensee has had a professional
relationship within the previous five years;

(5) harassing, intimidating, or abusing a client;

(6) entering into an additional relationship with a client, supervisee,
research participant, or student that might impair the person’s objectivity or
otherwise interfere with a licensee’s obligations:

(7)  practicing outside or beyvond a licensee’s area of training,
experience, or competence;

(8) being or having been convicted of a misdemeanor related to the
practice of applied behavior analysis or a felony;

(9) being unable to practice applied behavior analysis competently by
reason of any cause;

(10) willfully or repeatedly violating any of the provisions of this
chapter;
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(11) being habitually intemperate or addicted to the use of habit-forming
drugs;

(12) having a mental, emotional, or physical disability, the nature of
which interferes with the ability to practice applied behavior analysis

competently;

(13) engaging in conduct of a character likely to deceive, defraud, or
harm the public, including exposing clients to unjustifiably degrading or cruel
interventions or implementing therapies not supported by a competent clinical
rationale; or

(14) failing to notify the Director in writing within ten days of the loss,
revocation, discontinuation, or invalidation of any certification or degree
offered to support eligibility for licensure or to demonstrate continuing

competency.

(b) A person shall not be liable in a civil action for damages resulting from
the good faith reporting of information to the Director or the Office of
Professional Regulation about alleged incompetent, unprofessional, or
unlawful conduct of a person licensed under this chapter.

Sec. 47. TRANSITIONAL PROVISIONS

(a) Advisor _appointees. Notwithstanding the provisions of
26 V.S.A. 84912(a)(1) (advisor appointees; qualifications of appointees) in
Sec. 46 of this act, an initial advisor appointee may serve while reasonably
expected within one year of appointment to become eligible for licensure as an
applied behavior analyst and to satisfy the other requirements of
26 V.S.A. §4912(a)(1).

(b) Licensing of applied behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an applied behavior analyst without being required to take
an examination if he or she:

(1) has graduated with a doctoral or master’s degree from a regionally
accredited university and is a Board Certified Behavior Analyst certificant of
the Behavior Analyst Certification Board; or

(2) holds either a doctoral or master’s degree in behavior analysis or a
related field and can demonstrate competency in applied behavior analysis by
virtue of training and experience as determined by the Director.

(c) Licensing of assistant behavior analysts. The Director of the Office of
Professional Regulation shall establish a procedure so that an individual may
become licensed as an assistant behavior analyst without being required to take
an examination if he or she:
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(1) has graduated with a bachelor’s degree from a regionally accredited
university and is a Board Certified Assistant Behavior Analyst certificant of
the Behavior Analyst Certification Board; or

(2) holds a bachelor’s degree in behavior analysis or a related field and
can demonstrate competency in applied behavior analysis by virtue of training
and experience as determined by the Director.

(d) Any person licensed under subsection (b) or (c) of this section shall
thereafter be eligible for licensure renewal pursuant to 26 V.S.A. § 4925.

(e) The ability of a person to become licensed under the provisions of
subsection (b) or (c) of this section shall expire on July 1, 2017.

* * * Positions Authorization * * *

Sec. 48. CREATION OF NEW POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION

(a) There is created within the Secretary of State’s Office of Professional
Requlation the following new positions:

(1) one (1) classified Research and Statistics Analyst position; and

(2) one (1) classified Enforcement position.

(b)  Any funding necessary to support the positions created under
subsection (a) of this section shall be derived from the Office’s Professional
Requlatory Fee Fund.

* * * Effective Dates * * *
Sec. 49. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) Sec. 34 (amending 26 V.S.A. chapter 67 (audiologists and hearing
aid dispensers)) shall take effect on September 1, 2015;

(2) Secs. 39 (amending 26 V.S.A. chapter 87 (speech-language
pathologists)) and 40 (repeal of sections in 26 V.S.A. chapter 87) shall take
effect on September 1, 2015;

(3) Secs. 45 (amending 3 V.S.A. 8122 (Office of Professional
Requlation)) and 46 (adding 26 V.S.A. chapter 95 (applied behavior analysis))
shall take effect on July 1, 2016; and

(4) Sec. 31 (amending 26 V.S.A. chapter 61 (social workers)) shall take
effect on July 1, 2017.

(Committee vote: 4-0-1)

(For House amendments, see House Journal for March 24, 2015, page 621)
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Reported favorably with recommendation of proposal of amendment
by Senator Ashe for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Government Operations with
the following amendment thereto:

By striking out Sec. 48 (creation of new positions within the Office of
Professional Regulation) in its entirety and inserting in lieu thereof the
following:

Sec. 48. [Deleted.]
(Committee vote: 6-1-0)

Reported favorably by Senator McCormack for the Committee on
Appropriations.

The Committee recommends that the Senate propose to the House to amend
the bill as recommended by the Committee on Government Operations and that
the recommendation of amendment of the Committee on Finance be rejected.

(Committee vote: 5-1-1)
J.R.H. 16.
Joint resolution relating to the approval of State land transactions.

Reported favorably with recommendation of proposal of amendment
by Senator Rodgers for the Committee on Institutions.

The Committee recommends that the Senate propose to the House to amend
the resolution by striking out the resolution in its entirety and inserting in lieu
thereof the following:

Whereas, 10 V.S.A. 8 2606(b) authorizes the Commissioner of Forests,
Parks and Recreation to exchange or lease certain lands with the approval of
the General Assembly, and

Whereas, the General Assembly considers the following actions to be in the
best interest of the State, now therefore be it

Resolved by the Senate and House of Representatives:

That the Commissioner of Forests, Parks and Recreation is authorized to
convey a nonexclusive easement along a road known locally as the “Swift
Road” in the Proctor-Piper State Forest in Cavendish to the owners of lots
designated as lots 16, 17, 18, 19, and 20 on the 2009 town of Cavendish tax
map. The easement granted to these five lots shall be limited to forestry uses
and to access not more than one seasonal recreational camp on each lot. All
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costs related to repairing, maintaining, and reconstructing the segment of Swift
Road within the easement, and any associated structures within the easement,
shall be the sole responsibility of the five lot owners; provided, however, that
the five lot owners shall not construct any utilities within the easement. In
consideration of the public benefits associated with this action, the easement
conveyed to the five lot owners shall be at no cost. The Commissioner’s
conveying of this easement is conditioned on the owners of lots 16, 17, 18, 19,
and 20 each respectively conveying an easement allowing permanent vehicular
access across the conveying lot to other lot owners, as may be necessary to
effectuate the purpose of the easement that the Commissioner of Forests, Parks
and Recreation is authorized to convey, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the Commissioner of Forests, Parks and Recreation.

(Committee vote: 4-0-1)
(For House amendments, see House Journal for April 24, 2015, page 947)
House Proposal of Amendment
S. 73

An act relating to State regulation of rent-to-own agreements for
merchandise.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

*** Consumer Rent-to-Own Agreements * * *
Sec. 1. 9V.S.A. § 41b is amended to read:
8 41b. RENT-TO-OWN AGREEMENTS; DISCLOSURE OF TERMS




(a) Definitions. In this section:

(1)  “Advertisement” means a commercial message that solicits a
consumer to enter into a rent-to-own agreement for a specific item of
merchandise that is conveyed:

(A) at a merchant’s place of business:

(B) on a merchant’s website: or

(C) on television or radio.

(2) “Cash price” means the price of merchandise available under a
rent-to-own agreement that the consumer may pay in cash to the merchant at
the inception of the agreement to acquire ownership of the merchandise.

(3) “Clear and conspicuous” means that the statement or term being
disclosed is of such size, color, contrast, or audibility, as applicable, so that the
nature, content, and significance of the statement or term is reasonably
apparent to the person to whom it is disclosed.

(4) “Consumer” has the same meaning as in subsection 2451a(a) of this
title.

(5) “Merchandise” means an item of a merchant’s property that is
available for use under a rent-to-own agreement. The term does not include:

(A) real property:

(B) a mobile home, as defined in section 2601 of this title;
(C) a motor vehicle, as defined in 23 V.S.A. § 4;
(D) an assistive device, as defined in section 41c of this title; or

(E) a musical instrument intended to be used primarily in an
elementary or secondary school.

(6) “Merchant” means a person who offers, or contracts for, the use of
merchandise under a rent-to-own agreement.

(7)  “Merchant’s cost” means the documented actual cost, including
actual freight charges, of merchandise to the merchant from a wholesaler,
distributor, supplier, or manufacturer and net of any discounts, rebates, and
incentives that are vested and calculable as to a specific item of merchandise at
the time the merchant accepts delivery of the merchandise.

(8)(A)  “Rent-to-own agreement” means a contract under which a
consumer_agrees to pay a merchant for the right to use merchandise and
acquire_ownership, which is renewable with each payment after the initial
period, and which remains in effect until:
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(i) the consumer returns the merchandise to the merchant;

(ii) the merchant retakes possession of the merchandise; or

(iii) the consumer pays the total cost and acquires ownership of
the merchandise.

(B) A “rent-to-own agreement” as defined in subdivision (7)(A) of
this subsection is not:

(i) asale subject to 9A V.S.A. Article 2;
(i) a lease subject to 9A V.S.A. Article 2A:

(iii) a security interest as defined in subdivision 9A V.S.A.
8 1-201(a)(35); or

(iv) a retail installment contract or retail charge agreement as
defined in chapter 61 of this title.

(9) “Rent-to-own charge” means the difference between the total cost
and the cash price of an item of merchandise.

(10) “Total cost” means the sum of all payments, charges, and fees that
a consumer must pay to acquire ownership of merchandise under a rent-to-own
agreement. The term does not include charges or fees for optional services or
charges or fees due only upon the occurrence of a contingency specified in the

agreement.
(b) General requirements.

(1) Prior to execution, a merchant shall give a consumer the opportunity
to review a written copy of a rent-to-own agreement that includes all of the
information required by this section for each item of merchandise covered by
the agreement and shall not refuse a consumer’s request to review the
agreement with a third party, either inside the merchant’s place of business or
at another location.

(2) A disclosure required by this section shall be clear and conspicuous.

(3) In a rent-to-own agreement, a merchant shall state a numerical
amount or percentage as a figure and shall print or leqgibly handwrite the figure
in the equivalent of 12-point type or greater.

(4) A merchant may supply information not required by this section with
the disclosures required by this section, but shall not state or place additional
information in such a way as to cause the required disclosures to be misleading
or confusing, or to contradict, obscure, or detract attention from the required
disclosures.
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(5) Except for price cards on site, a merchant shall preserve an
advertisement, or a digital copy of the advertisement, for not less than two
years after the date the advertisement appeared. In the case of a radio,
television, or Internet advertisement, a merchant may preserve a copy of the
script or storyboard.

(6) Subject to availability, a merchant shall make merchandise that is
advertised available to all consumers on the terms and conditions that appear in
the advertisement.

(7) A rent-to-own agreement that is substantially modified, including a
change that increases the consumer’s payments or other obligations or
diminishes the consumer’s rights, shall be considered a new agreement subject
to the requirements of this chapter.

(8) For each rent-to-own agreement, a merchant shall keep the following
information in an electronic or hard copy for a period of four years following
the date the agreement ends:

(A) the rent-to-own agreement covering the item; and

(B) arecord that establishes the merchant’s cost for the item.

(9) A rent-to-own agreement executed by a merchant doing business in
Vermont and a resident of Vermont shall be governed by Vermont law.

(c) Cash price; reduction for used merchandise; maximum limits.

(1) Except as otherwise provided in subdivision (2) of this subsection,
the maximum cash price for an item of merchandise shall not exceed:

(A) for an appliance, 1.75 times the merchant’s cost:

(B) for an item of electronics that has a merchant’s cost of less than
$150.00, 1.75 times the merchant’s cost:

(C) for an item of electronics that has a merchant’s cost of $150.00 or
more, 2.00 times the merchant’s cost;:

(D) for an item of furniture or jewelry, 2.50 times the merchant’s
cost; and

(E) for any other item, 2.00 times the merchant’s cost.

(2)(A) The cash price for an item of merchandise that has been
previously used by a consumer shall be at least 10 percent less than the cash
price calculated under subdivision (1) of this subsection.
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(B) The merchant shall reduce the amount of the periodic payment in
a rent-to-own agreement by the percentage of the cash price reduction for
previously used merchandise established by the merchant.

(3) The total cost for an item of merchandise shall not exceed two times
the maximum cash price for the item.

(d) Disclosures in advertising; prohibited disclosures.

(1) An advertisement that refers to or states the dollar amount of any
payment for merchandise shall state:

(A) the cash price of the item;

(B) that the merchandise is available under a rent-to-own agreement;

(C) the amount, frequency, and total number of payments required
for ownership;
(D) the total cost for the item;

(E) the rent-to-own charge for the item; and

(F) that the consumer will not own the merchandise until the
consumer pays the total cost for ownership.

(2) A merchant shall not advertise that no credit check is required or
performed, or that all consumers are approved for transactions, if the merchant
subjects the consumer to a credit check.

(e) Disclosures on site. In addition to the information required in
subsection (d) of this section, an advertisement at a merchant’s place of
business shall include:

(1) whether the item is new or used; and

(2) when the merchant acquired the item.

(f) Disclosures in rent-to-own agreement.

(1) The first page of a rent-to-own agreement shall include:

(A) aheading and clause in bold-face type that reads: “IMPORTANT
INFORMATION ABOUT THIS RENT-TO-OWN AGREEMENT.
Do Not Sign this Agreement Before You Read It or If It Contains any Blank
Spaces. You have a Right to Review this Agreement or Compare Costs Away
from the Store Before You Sign.”; and

(B) the following information in the following order:

(i) the name, address, and contact information of the merchant;

(ii) the name, address, and contact information of the consumer;
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(iii) the date of the transaction;

(iv) a description of the merchandise sufficient to identify the
merchandise to the consumer and the merchant, including any applicable
model and identification numbers;

(v) a statement whether the merchandise is new or used, and in the
case of used merchandise, a statement that the merchandise is in good working
order, is clean, and is free of any infestation.

(2) A rent-to-own agreement shall include the following cost
disclosures, printed and grouped as indicated below, immediately preceding
the signature lines:

(1) Cash Price: 3
(2) Payments required to become owner:

$ /(weekly)(biweekly)(monthly) x  (# of payments) = $

(3) Mandatory charges and fees required to become owner (itemize):

$
$
$

Total required taxes: fees and charges:  $
(4) Total cost: 2Q+3) =%
(5) Rent-to-Own Charge: BH-1 =8
(6) Tax =3

(7) DO NOT SIGN BEFORE READING THIS AGREEMENT CAREFULLY

() Required provisions of rent-to-own agreement. A rent-to-own
agreement shall provide:

(1) a statement of payment due dates;

(2) a line-item list of any other charges or fees the consumer could be
charged or have the option of paying in the course of acquiring ownership or
during or after the term of the agreement;

(3) that the consumer will not own the merchandise until he or she
makes all of the required payments for ownership;

(4) that the consumer has the right to receive a receipt for a payment
and, upon reasonable notice, a written statement of account;
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(5) who is responsible for service, maintenance, and repair of an item of
merchandise;

(6) that, except in the case of the consumer’s negligence or abuse, if the
merchant, during the term of the agreement, must retake possession of the
merchandise for maintenance, repair, or service, or the item cannot be repaired,
the merchant is responsible for providing the consumer with a replacement
item of equal quality and comparable design;

(7) that the maximum amount of the consumer’s liability for damage or
loss to the merchandise is limited to an amount equal to the cash price
multiplied by the ratio of:

(A) the number of payments remaining to acquire ownership under
the agreement; to

(B) the total number of payments necessary to acquire ownership
under the agreement.

(8) a statement that if any part of a manufacturer’s express warranty
covers the merchandise at the time the consumer acquires ownership the
merchant shall transfer the warranty to the consumer if allowed by the terms of

the warranty;
(9) a description of any damage waiver or insurance purchased by the

consumer, or a statement that the consumer is not required to purchase any
damage waiver or insurance;

(10) an explanation of the consumer’s options to purchase the
merchandise;

(11) an explanation of the merchant’s right to repossess the
merchandise; and

(12) an explanation of the parties’ respective rights to terminate the
agreement, and to reinstate the agreement.

(h) Warranties.

(1) Upon transfer of ownership of merchandise to a consumer, a
merchant shall transfer to the consumer any manufacturer’s or other warranty
on the merchandise.

(2) A merchant creates an implied warranty to a consumer, which may
not be waived, in the following circumstances:

(A) an affirmation of fact or promise made by the merchant to the
consumer which relates to merchandise creates an implied warranty that the
merchandise will substantially conform to the affirmation or promise;
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(B) a description of the merchandise by the merchant creates an
implied warranty that the merchandise will substantially conform to the
description; and

(C) a sample or model exhibited to the consumer by the merchant
creates an implied warranty that the merchandise actually delivered to the
consumer will substantially conform to the sample or model.

(i) Maintenance and repairs.

(1) During the term of a rent-to-own agreement, the merchant shall
maintain the merchandise in good working condition.

(2) If a repair cannot be completed within three days, the merchant shall
provide a replacement to the consumer to use until the original merchandise is
repaired. Replacement merchandise shall be at least comparable in guality,
age, condition, and warranty coverage to the replaced original merchandise.

(3) A merchant is not required to repair or replace merchandise that has
been damaged as a result of negligence or an intentional act by the consumer.

(1) Prohibited provisions of rent-to-own agreement. A rent-to-own
agreement shall not include any of the following provisions, which shall be
void and unenforceable:

(1) a provision requiring a confession of judgment;

(2) a provision requiring a garnishment of wages;

(3) a provision requiring arbitration or mediation of a claim that
otherwise meets the jurisdictional requirements of a small claims proceeding
under 12 V.S.A. chapter 187;

(4) a provision authorizing a merchant or its agent to enter unlawfully
upon the consumer’s premises or to commit any breach of the peace in the
repossession of property;

(5) a provision requiring the consumer to waive any defense,
counterclaim, or right of action against the merchant or its agent in collection
of payment under the agreement or in the repossession of property; or

(6) a provision requiring the consumer to purchase a damage waiver or
insurance from the merchant to cover the property.

(k) Option to purchase. Notwithstanding any other provision of this
section, at any time after the first payment a consumer who is not in violation
of a rent-to-own agreement may acquire ownership of the merchandise covered
by the agreement by paying an amount equal to the cash price of the
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merchandise minus 50 percent of the value of the consumer’s previous
Qayments.

() _Payment; notice of default. If a consumer fails to make a timely
payment required in a rent-to-own agreement, the merchant shall deliver to the
consumer _a notice of default and right to reinstate the agreement at least
14 days before the merchant commences a civil action to collect amounts the
consumer owes under the agreement.

(m) Collections; repossession of merchandise; prohibited acts. When
attempting to collect a debt or enforce an obligation under a rent-to-own
agreement, a merchant shall not:

(1) call or visit a consumer’s workplace after a request by the consumer
or his or her employer not to do so;

(2) use profanity or any lanquage to abuse, ridicule, or degrade a
consumer;

(3) repeatedly call, leave messages, knock on doors, or ring doorbells:

(4) ask someone, other than a spouse, to make a payment on behalf of a
consumer;

(5) obtain payment through a consumer’s bank, credit card, or other
account without authorization;

(6) speak with a consumer more than six times per week to discuss an
overdue account;

(7) engage in violence:

(8) trespass;

(9) call or visit a consumer at home or work after receiving legal notice
that the consumer has filed for bankruptcy;

(10) impersonate others;

(11) discuss a consumer’s account with anyone other than a spouse of
the consumer;

(12) threaten unwarranted legal action; or

(13) leave a recorded message for a consumer that includes anything
other than the caller’s name, contact information, and a courteous request that
the consumer return the call.

(n) Reinstatement of agreement.
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(1) A consumer who fails to make a timely payment may reinstate a
rent-to-own agreement without losing any rights or options that exist under the
agreement by paying all past-due charges, the reasonable costs of pickup,
redelivery, and any refurbishing, and any applicable late fee:

(A) within five business days of the renewal date of the agreement if
the consumer pays monthly; or

(B) within three business days of the renewal date of the agreement if
the consumer pays more frequently than monthly.

(2) If a consumer promptly returns or voluntarily surrenders
merchandise upon a merchant’s request, the consumer may reinstate a
rent-to-own agreement during a period of not less than 180 days after the date
the merchant retakes possession of the merchandise.

(3) In the case of a rent-to-own agreement that is reinstated pursuant to
this subsection, the merchant is not required to provide the consumer with the
identical item of merchandise and may provide the consumer with a
replacement item of equal quality and comparable design.

(0) Reasonable charges and fees; late fees.

(1) A charge or fee assessed under a rent-to-own agreement shall be
reasonably related to the actual cost to the merchant of the service or hardship
for which it is charged.

(2) A merchant may assess only one late fee for each payment
regardless of how long the payment remains due.

(p)_Prohibition on rent-to-own businesses and licensed lenders. A person
engaged in the business of selling merchandise under a rent-to-own agreement
subject to this section shall not engage in any conduct or business at the same
physical location that would require a license under 8 V.S.A. chapter 73
(licensed lenders).

(a) Enforcement; remedies; damages. A person who violates this section
commits an unfair and deceptive act in commerce in violation of section 2453
of this title.

* ** Financial Literacy * * *
Sec. 2. FINDINGS
The General Assembly finds:

(1) Many Vermonters are not learning the basics of personal finance in
school or in life and their lack of knowledge and skill can have severe and
negative consequences to themselves and Vermont’s economy. Financial
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illiteracy affects everyone—men and women, young and old, and crosses all
racial and socio-economic boundaries.

(2) Financial literacy is an essential 21st century life skill that young
people need to succeed, yet recent studies and surveys show that our youth
have not mastered these topics. For example, a 2013 report by Vermont Works
for Women indicated that young women believe that a lack of personal finance
training was a major deficiency in their education. Without improved financial
literacy, the next generation of Vermont leaders, job creators, entrepreneurs,
and taxpayers will lack skills they need to survive and to thrive in this
increasingly complex financial world.

(3) The following are some facts about the lack of financial literacy in
Vermont’s k—12 schools:

(A) Vermont received a “D” grade in a national report card on State
efforts to improve financial literacy in high schools, but more than one-half of
the states received a grade of A, B, or C;

(B) in an Organisation for Economic Co-operation and Development
(OECD) Programme for International Student Assessment (PISA) international
financial literacy test of 15-year-olds, the United States ranked 9th out of
13 countries participating in the exam-—statistically tied with the Russian
Federation and behind China, Estonia, Czech Republic, Poland, and Latvia;

(C) only 10 percent of high schools in Vermont (7 out of 65) have a
financial literacy graduation requirement;

(D) a 2011 survey shows that as many as 30 percent of Vermont high
schools may not even offer a personal finance elective course for their students
to take; and

(E) the same survey indicates that Vermont high school
administrators estimate that more than two-thirds of the students graduate
without achieving competence in financial literacy topics.

(4) Most students are not financially literate when they enter college and
we know that many students leave college for “financial reasons.” Too few
Vermont college students have received personal finance education in k—12
school or at home. In fact, a Schwab survey indicated that parents are nearly
as uncomfortable talking to their children about money as they are discussing
sex. Except in some targeted programs and occasional courses, most college
students in Vermont are not offered much in the way of financial literacy
education.  Personal finance education often consists of brief mandatory
entrance and exit counseling for students with federal loans, along with
reminders to Vermont students to repay their loans. Today’s college graduates
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need to be financially sophisticated because they face greater challenges than
previous generations experienced. As a result of the recent recession, many
are_ worse off than their parents were at the same age, with more debt and
stagnant or lower incomes. They have higher unemployment rates than older
citizens, more live at home with their parents, while fewer own a home, have
children or are married. A lack of financial skills is clearly a factor in the
failure of many in this generation to launch, and is having a substantial impact
on our overall economy.

(5) A more financially sophisticated collegiate student body can be
expected to yield a corresponding increase in retention and persistence rates,
fewer student loans, and lower student loan default rates and greater alumni
giving.

(6) Several studies show that financially sophisticated college students
have better outcomes. For example, three University of Arizona longitudinal
studies that followed students through college and into the workforce clearly
demonstrated that achieving financial self-sufficiency, a key developmental
challenge of young adulthood, appears to be driven by financial behaviors
practiced during emerging adulthood. The study indicated that college
students who exhibited responsible early financial practices experienced
smoother transitions to adulthood than students who had poor behaviors. The
studies also found that those students who were most successful with this
transition to adulthood had more financial education through personal finance
or economics classes.

(7) Some troubling facts about college students lack of financial literacy
include:

(A) 63 percent of Vermont four-year college students that graduated
in 2012 had student loan debt that averaged $28,299.00;

(B) nationally, nearly 11 percent of all student loan borrowers were
delinquent in their payments by more than 90 days as of June 2014; and

(C) only 27 percent of parents in Vermont have set aside funds for
their child’s college education.

(8) Many of Vermont’s adults struggle financially. The recent recession
demonstrated that our citizens have trouble making complex financial
decisions that are critical to their well-being. Nearly one-half of Vermont
adults have subprime credit ratings, and thus pay more interest on auto and
home loans and credit card debt; nearly two-thirds have not planned for
retirement; and less than one-half of Vermont adults participate in an
employment-based retirement plan.
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(9) Personal economic stress results in lost productivity, increased
absenteeism, employee turnover, and increased medical, legal, and insurance
costs. Employers in Vermont and our overall economy will benefit from a
decrease in personal economic stress that can result from more adult financial
education.

(10) Some troubling facts about Vermont adults’ lack of financial
literacy:

(A) in a 2014 survey, 41 percent of U.S. adults gave themselves a
grade of C, D, or F on their personal finance knowledge;

(B) nationally, 34 percent of adults indicated that they have no
retirement savings;

(C) as of the third quarter of 2014, among those VVermonters owing
money in revolving debt, including credit cards, private label cards, and lines
of credit, the average balance was $9,822.00 per borrower;

(D) 62 percent of Vermont adults do not have a rainy-day fund, a
liquid emergency fund that would cover three months of life’s necessities;

(E) nearly 20 percent of adult Vermonters are unbanked or
underbanked; and

(F) 22 percent of Vermont adults used one or more nonbank
borrowing methods in the past five years, including an auto title loan, payday
loan, advance on tax refund, pawn shop, and rent-to-own.

(11) Vermonters need the skills and tools to take control of their
financial lives. Studies have shown that financial literacy is linked to positive
outcomes like wealth accumulation, stock market participation, retirement
planning, and avoidance of high cost alternative financial products.

(12) When they graduate, Vermont high school students should, at a
minimum, understand how credit works, how to budget, and how to save and
invest. College graduates should understand those concepts in addition to the
connection between income and careers, and how student loans work.
Vermont adults need to understand the critical importance of rainy-day and
retirement funds, and the amounts they will need in those funds.

(13) All Vermonters should have access to content and training that will
help them increase their personal finance knowledge. Vermont students and
adults need a clear path to building their personal finance knowledge and
skills. Vermont needs to increase its focus on helping Vermonters become
wiser _consumers, savers, and investors. Financial literacy education is a
helping hand that gives individuals knowledge and skKills that can lift them out
of a financial problem, or prevent difficulties from occurring.
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(14) A more financially sophisticated and capable citizenry will help
improve Vermont’s economy and overall prosperity.

(15) In 2014, a Vermont Financial Literacy Task Force convened by the
Center for Financial Literacy at Champlain College, recommended as one of
its 13 action items that a Vermont Financial Literacy Commission be created to
help improve the financial literacy and capability of all Vermonters.

Sec. 3. 9 V.S.A. chapter 151 is added to read:

CHAPTER 151. VERMONT FINANCIAL LITERACY COMMISSION
8 6001. DEFINITIONS

In this chapter:

(1) “Financial capability” means:

(A) financial literacy and access to appropriate financial
products; and

(B)(i) the ability to act, including knowledge, skills, confidence, and
motivation; and

(ii) the opportunity to act, through access to beneficial financial
products and institutions.

(2) “Financial literacy” means the ability to use knowledge and skills to
manage financial resources effectively for a lifetime of financial well-being.

8 6002. VERMONT FINANCIAL LITERACY COMMISSION

(@) There is created a Vermont Financial Literacy Commission to
measurably improve the financial literacy and financial capability of
Vermont’s citizens.

(b) The Commission shall be composed of the following members:

(1) the Vermont State Treasurer or designee;

(2) the Secretary of Education or designee;

(3) one representative of the Executive Branch, appointed by the
Governor, who is an _employee of an agency or department that conducts
financial literacy education outreach efforts in Vermont, including the
Department of Children and Families, Agency of Commerce and Community
Development, Department of Financial Regulation, Department of Labor,
Department of Libraries, or the Commission on Women, but not including the
Agency of Education;
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(4) a k=12 public school financial literacy educator appointed by the
Vermont-NEA:

(5) one representative of k12 public school administration, currently
serving as a school board member, superintendent, or principal, appointed by
the Governor based on nominees submitted by the Vermont School Board
Association, the Vermont Superintendents Association, and the Vermont
Principals Association;

(6) three representatives focused on collegiate financial literacy issues:

(A) the President of the Vermont Student Assistance Corporation or
designee;

(B) one representative appointed by the Governor from either
Vermont State Colleges or the University of Vermont; and

(C)  one representative appointed by the Governor from an
independent college in Vermont;

(8) two representatives from nonprofit entities engaged in providing
financial literacy education to VVermont adults appointed by the Governor, one
of which entities shall be a nonprofit that provides financial literacy and related
services to persons with low income;

(9) one representative from Vermont’s banking industry appointed by
the Vermont Bankers Association, and one representative from Vermont’s
credit union industry appointed by the Association of Vermont Credit Unions;
and

(10) one member of the public, appointed by the Governor.

(c) The Treasurer or designee and another member of the Commission,
appointed by the Governor, who is not an employee of the State of VVermont,
shall serve as co-chairs of the Commission.

(d)(1) Each member shall serve for a three-year term, provided that the
Treasurer shall have the authority to designate whether an initial term for each
appointee shall be for a one, two, or three-year initial term in order to ensure
that no more than one-third of the terms expire in any given year.

(2) A vacancy shall be filled by the appointing authority as provided in
subsection (a) of this section for the remainder of the term.

(3) A member of the Commission who is not an employee of the State
of Vermont and who is not otherwise compensated or reimbursed for his or her
attendance at a meeting of the Commission shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 32 V.S.A. § 1010.
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(e) The Commission may request from any branch, division, department,
board, commission, or other agency of the State or any entity that receives
State funds, such information as will enable the Commission to perform its
duties as required in this chapter.

8§ 6003. POWERS AND DUTIES

The Vermont Financial Literacy Commission established by section 6002 of
this title shall have the following powers and duties necessary and appropriate
to achieve the purposes of this chapter:

(1) collaborate with relevant State agencies and departments, private
enterprise, and nonprofit organizations;

(2)  incentivize Vermont’s k—16 educational system, businesses,
community organizations, and governmental agencies to implement financial
literacy and capability programs;

(3) advise the administration, governmental agencies and departments,
and the General Assembly on the current status of our citizens’ financial
literacy and capability;

(4) create and maintain a current inventory of all financial literacy and
capability initiatives available in the State, and in particular identify trusted
options that will benefit our citizens;

(5) identify ways to equip Vermonters with the training, information,
skills, and tools they need to make sound financial decisions throughout their
lives and ways to help individuals with low income get access to needed
financial products and services;

(6) identify ways to help Vermonters with low income save and build
assets;

(7) identify ways to help increase the percentage of Vermont employees
saving for retirement;

(8) recommend actions that can be taken by the public and private sector
to achieve the goal of increasing the financial literacy and capability of all
Vermonters:

(9) promote and raise the awareness in our State about the importance of
financial literacy and capability:;

(10) identify key indicators to be tracked reqgarding financial literacy and
capability in Vermont;

(11) analyze data to monitor the progress in achieving an increase in the
financial literacy and capability of Vermont’s citizens:
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(12) pursue and accept funding for, and direct the administration of, the
Financial Literacy Commission Fund created in section 6004 of this title;

(13) consider and implement research and policy initiatives that provide
effective and meaningful results; and

(14) issue a report during the first month of each legislative biennium on
the Commission’s progress and recommendations for increasing the financial
literacy and capability of Vermont’s citizens, including an accounting of
receipts, disbursements, and earnings of the Financial Literacy Commission
Fund, and whether the Commission should be reconfigured, to:

(A) the Governor;

(B) the House Committees on Commerce and Economic
Development, on Education, on Government Operations, and on Human
Services; and

(C) the Senate Committees on Economic Development, Housing and
General Affairs, on Education, on Government Operations, and on Health and
Welfare.

8 6004. FINANCIAL LITERACY COMMISSION FUND

(a) There is created within the Office of the State Treasurer the Financial
Literacy Commission Fund, a special fund created pursuant to 32 V.S.A.
chapter 7, subchapter 5 that shall be administered by the Treasurer under the
direction of the Financial Literacy Commission.

(b) The Fund shall consist of sums appropriated to the Fund and monies
from any source accepted for the benefit of the Fund and interest earned from
the investment of Fund balances. Any interest earned and any remaining
balance at the end of the fiscal year shall be carried forward in the Fund and
shall not revert to the General Fund.

(c) The purpose of the Fund shall be to enable the Commission to pursue
and accept funding from diverse sources outside of State government in the
form of gifts, grants, federal funding, or from any other sources public or
private, consistent with this chapter, in order to support financial literacy

projects.
(d) The Treasurer, under the supervision of the Commission, shall have the
authority:

(1) to expend monies from the Fund for financial literacy projects in
accordance with 32 VV.S.A. § 462; and

(2) to invest monies in the Fund in accordance with 32 V.S.A. § 434.

-1941 -



Sec. 3A. REPEAL

9 V.S.A. chapter 151 (Vermont Financial Literacy Commission) shall be
repealed on July 1, 2018.

* * * Fees for Automatic Dialing Service * * *
Sec. 4. 9 V.S.A. § 2466b is added to read:

§ 2466b. DISCLOSURE OF FEE FOR AUTOMATIC DIALING
SERVICE

(a) In this section:

(1) “Automatic dialing service” means a service of a home or business
security, monitoring, alarm, or similar system, by which the system
automatically initiates a call or connection to an emergency service provider,
either directly or through a third person, upon the occurrence of an action
specified within the system to initiate a call or connection.

(2) “Emergency functions” include services provided by the department
of public safety, firefighting services, police services, sheriff’s department
services, medical and health services, rescue, engineering, emergency warning
services, communications, evacuation of persons, emergency welfare services,
protection of critical infrastructure, emergency transportation, temporary
restoration of public utility services, other functions related to civilian
protection and all other activities necessary or incidental to the preparation for
and carrying out of these functions.

(3) “Emergency service provider” means a person that performs
emergency functions.

(b) Before executing a contract for the sale or lease of a security,
monitoring, alarm, or similar system that includes an automatic dialing service,
the seller or lessor of the system shall disclose in writing:

(1) any fee or charge the seller or lessor charges to the buyer or lessee
for the service; and

(2) that the buyer or lessor may be subject to additional fees or charges
imposed by another person for use of the service.

(c) A person who fails to provide the disclosure required by subsection (b)
of this section commits an unfair and deceptive act in commerce in violation of
section 2453 of this title.

* ** Consumer Litigation Funding * * *
Sec. 5. 8 V.S.A. § 2246 is added to read:
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§ 2246. CONSUMER LITIGATION FUNDING

(a) Findings. The General Assembly finds that the relatively new business
of consumer litigation funding, as defined in subsection (b) of this section,
raises concerns about whether and, if so, to what extent such transactions
should be requlated by the Commissioner of Financial Regulation. Concerns
include: finance charges and fees; terms and conditions of contracts; rescission
rights; licensure or_registration; disclosure requirements; enforcement and
penalties; and any other standards and practices the Commissioner deems
relevant.

(b) Definition. As used in this section, “consumer litigation funding”
means a nonrecourse transaction in which a person provides personal expense
funds to a consumer to cover personal expenses while the consumer is a party
to a civil action or legal claim and, in return, the consumer assigns to such
person a contingent right to receive an amount of the proceeds of a settlement
or judgment obtained from the consumer’s action or claim. If no such
proceeds are obtained, the consumer is not required to repay the person the
funded amount, any fees or charges, or any other sums.

(c¢) Recommendation. On or before December 1, 2015, the Commissioner
of Financial Regulation and the Attorney General shall submit a
recommendation or draft legislation to the General Assembly reflecting an
appropriate balance between:

(1) providing a consumer access to funds for personal expenses while
the consumer is a party to a civil action or legal claim; and

(2) protecting the consumer from any predatory practices by a person
who provides consumer litigation funding.

(d) Moratorium. A person shall not offer or enter into a consumer litigation
funding contract on or after July 1, 2015 unless authorized to do so by further
enactment of the General Assembly.

(e) Enforcement. A person who violates subsection (d) of this section shall
be subject to the powers and penalties of the Commissioner of Financial
Regulation under sections 13 (subpoenas and examinations) and 2215 (licensed
lender penalties) of this title.

* * * Internet Dating Services * * *
Sec. 6. 9 V.S.A. chapter 63, subchapter 8 is added to read:
Subchapter 8. Internet Dating Services
8 2482a. DEFINITIONS
In this chapter:
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(1) “Account change” means a change to the password, e-mail address,
age, identified gender, gender of members seeking to meet, primary photo
unless it has previously been approved by the Internet dating service, or other
conspicuous change to a member’s account or profile with or on an Internet

dating service.

(2) “Banned member” means the member whose account or profile is
the subject of a fraud ban.

(3) “Fraud ban” means barring a member’s account or profile from an
Internet dating service because, in the judgment of the service, the member
poses a significant risk of attempting to obtain money from other members
through fraudulent means.

(4) “Internet dating service” means a person or entity that is in the
business of providing dating services principally on or through the Internet.

(5) ”Member” means a person who submits to an Internet dating service
information required to access the service and who obtains access to the
service.

(6) “Vermont member” means a member who provides a Vermont
residential or billing address or zip code when reqgistering with the Internet

dating service.
§ 2482b. REQUIREMENTS FOR INTERNET DATING SERVICES
(2) An Internet dating service shall disclose to all of its Vermont members

known to have previously received and responded to an on-site message from a
banned member:

(1) the user name, identification number, or other profile identifier of the
banned member;

(2) the fact that the banned member was banned because in the
judgment of the Internet dating service the banned member may have been
using a false identity or may pose a significant risk of attempting to obtain
money from other members through fraudulent means;

(3) that a member should never send money or personal financial
information to another member; and

(4) a hyperlink to online information that clearly and conspicuously
addresses the subject of how to avoid being defrauded by another member of
an Internet dating service.

(b) The notification required by subsection (a) of this section shall be:

(1) clear and conspicuous;
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(2) by e-mail, text message, or other appropriate means of
communication; and

(3) sent within 24 hours after the fraud ban, or at a later time if the
service has determined based on an analysis of effective messaging that a
different time is more effective, but in no event later than three days after the
fraud ban.

(c) _An Internet dating service shall disclose in an e-mail, text message, or
other appropriate means of communication, in a clear and conspicuous manner,
within 24 hours after discovery of any account change to a Vermont member’s
account or profile:

(1) the fact that information on the member’s account or personal profile
has been changed;

(2) a brief description of the change; and

(3) if applicable, how the member may obtain further information on the
change.
§ 2482c. IMMUNITY

(a) _An Internet dating service shall not be liable to any person, other than
the State of Vermont, or any agency, department, or subdivision of the State,
for disclosing to any member that it has banned a member, the user name or
identifying information of the banned member, or the reasons for the Internet
dating service’s decision to ban such member.

(b) An Internet dating service shall not be liable to any person, other than
the State of Vermont, or any agency, department, or subdivision of the State,
for the decisions regarding whether to ban a member, or how or when to notify
a member pursuant to section 2482b of this title.

(c) This subchapter does not diminish or adversely affect the protections
for Internet dating services that are afforded in 47 U.S.C. § 230 (Federal
Communications Decency Act).

8§ 2482d. VIOLATIONS

() A person who violates this subchapter commits an unfair and deceptive
act in trade and commerce in violation of section 2453 of this title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, and enter into assurances of discontinuance as is provided
under subchapter 1 of this chapter.

** * Discount Membership Programs * * *

Sec. 7. 9 V.S.A. § 2470hh is amended to read:
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§ 2470hh. VIOLATIONS

245&9f—th454|%le A person Who V|olates thls subchapter commlts an unfalr and
deceptive act in trade and commerce in violation of section 2453 of this title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions as is provided under subchapter 1 of this chapter.

(c) 1t is an unfair and deceptive act and practice in commerce for any
person to provide substantial assistance to the seller of a discount membership
program that has engaged or is engaging in an unfair or deceptive act or
practice in commerce, when the person or the person’s authorized agent:

(1) receives notice from a requlatory, law enforcement, or similar
governmental authority that the seller of the discount membership program is
in violation of this subchapter:;

(2) knows from information received or in its possession that the seller
of the discount membership program is in violation of this subchapter; or

(3)  consciously avoids knowing that the seller of the discount
membership program is in violation of this subchapter.

(d) Subject to section 2452 of this title, a person who provides only
incidental assistance, which does not further the sale of a discount membership
program, to the seller of the program, or who does not receive a benefit from
providing assistance to the seller of a discount membership, shall not be liable
under this section unless the person receives notice, knows, or consciously
avoids knowing, pursuant to subdivision (c)(1), (2), or (3) of this section, that a
discount membership program is in violation of this chapter.

* * * Security Breach Notice Act * * *

Sec. 8. 9 V.S.A. § 2435(b)(6) is amended to read:

(6) For purposes of this subsection, notice to consumers may be
prowvided A data collector may provide notice of a security breach to a
consumer by one or more of the following methods:

(A) Direct notice te—eonsumers, which may be by one of the
following methods:

(i) Whritten written notice mailed to the consumer’s residence;

(if) Eleetronie electronic notice, for those consumers for whom the
data collector has a valid e-mail address if:
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(1) the data collector does not have contact information set forth
i i st the data collector’s
primary method of communication with the consumer is by electronic means,
the electronic notice does not request or contain a hypertext link to a request
that the consumer provide personal information, and the electronic notice
conspicuously warns consumers not to provide personal information in
response to electronic communications regarding security breaches; or

(1)  the notice provided is consistent with the provisions
regarding electronic records and signatures for notices as-setferth in 15 U.S.C.
§ 7001; or

(iii) Felephonie telephonic notice, provided that telephonic contact

is made directly with each affected consumer; and the-telephonic-centactis not
through a prerecorded message.

(B)(i) Substitute notice, if:
(I) the data collector demonstrates that the cost of providing

written or telephonic notice—purstant—to—subdivision—{ANH—or(ii)—ofthis
subdivision{6); to affected consumers would exceed $5,000.00; erthat

(1) the affected class of affected consumers to be provided

written or telephonic notice—pursuant—to—subdivision—{ANH—or(ii)—ofthis
subdivision{6); exceeds 5,000;; or

Il the data collector does not have sufficient contact
information.

(1) Substitute notice shall consist of all of the following A data

collector shall provide substitute notice by:

(1) econspicuous conspicuously posting ef the notice on the
data collector’s website page if the data collector maintains one; and

ah(1) netification—te notifying major statewide and regional

media.

*** |imitation of Liability for Advertisers * * *
Sec. 9. 9 V.S.A. § 2452 is amended to read:
8§ 2452. LIMITATION

(@) Nothing in this chapter shall apply to the owner or publisher of a
newspaper, magazine, publication, or printed matter, or to a provider of an
interactive computer service, wherein an advertisement or offer to sell appears,
or to the owner or operator of a radio or television station which disseminates
an advertisement or offer to sell, when the owner, publisher e, operator, or
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provider has no knowledge of the fraudulent intent, design, or purpose of the
advertiser or eperater offeror, and is not responsible, in whole or in part, for
the creation or development of the advertisement or offer to sell.

(b) In this section, “interactive computer service” has the same meaning as
in 47 U.S.C. § 230(f)(2).

* * * Effective Dates * * *
Sec. 10. EFFECTIVE DATES

(a) This section, Secs. 2-5, and 7-9 shall take effect on July 1, 2015.
(b) Sec. 1 shall take effect on September 1, 2015.
(c) In Sec. 6:
(1) 9 V.S.A. 88 2482a, 2482c, and 2482d shall take effect on passage.
(2) 9 V.S.A. §2482b shall take effect on January 1, 2016.
And that after passage the title of the bill be amended to read:

An act relating to consumer protection laws”

Proposal of amendment to House proposal of amendment to S. 73 to be
offered by Senator Balint

Senator Balint moves that the Senate concur in the House proposal of
amendment with further proposal of amendment, as follows:

First: In Sec. 1, in 9 V.S.A. §41b(c)(2), by striking out “(A)” and by
striking out subdivision (B) in its entirety

Second: In Sec. 1,in 9 V.S.A. § 41b(e), by striking out subdivisions (1)—(2)
in their entirety and inserting in lieu thereof subdivisions (1)—(3) to read as
follows:

(1) whether the item is new or used;

(2) when the merchant acquired the item; and

(3) the number of times a consumer has taken possession of the item
under a rent-to-own agreement.

Third In Sec. 3,in 9 V.S.A. 8 6002(b), by striking out subdivision (6) in its
entirety (three representatives focused on collegiate financial literacy issues)
and inserting in lieu thereof a new subdivision (6) to read as follows:

(6) two representatives focused on collegiate financial literacy issues:

(A) the President of the Vermont Student Assistance Corporation or
designee; and
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(B) one representative appointed by the Governor from the Vermont
State Colleges, the University of Vermont, or an independent college in
Vermont;

Fourth: In Sec. 3, in 9 V.S.A. § 6002(b), by striking out subdivision (7) in
its entirety (two representatives from non-profit entities) and inserting in lieu
thereof a new subdivision (7) to read as follows:

(7) a representative from a nonprofit entity that provides financial
literacy and related services to persons with low income;

ORDERED TO LIE
S. 137.
An act relating to penalties for selling and dispensing marijuana.
PENDING ACTION: Committee Bill for Second Reading
CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and with
full debate; and further, all appointments for the positions of Secretaries of
Agencies, Commissioners of Departments, Judges, Magistrates, and members
of the Public Service Board shall be fully and separately acted upon.

Regine Ewins of Shelburne — Member of the Board of Libraries — By Sen.
Baruth for the Committee on Education. (5/13/15)

Lucy Comstock-Gay of New Haven — Member of the Board of Libraries —
By Sen. Baruth for the Committee on Education. (5/13/15)

J. Edward Pagano of Washington, D.C.- Member of the University of
Vermont and Agriculture College Board of Trustees — By Sen. Campion for
the Committee on Education. (5/13/15)

Offie Wortham of Johnson — Member of the Community High School of
Vermont Board — By Sen. Campion for the Committee on Education.
(5/13/15)

Krista Huling of Jeffersonville — Member of the State Board of Education —
By Sen. Degree for the Committee on Education. (5/13/15)
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Carol Ann Bokan of Shelburne — Member of the Community High School
of Vermont Board — By Sen. Zuckerman for the Committee on Education.
(5/13/15)

Daniel P. Alcorn of Rutland — Member of the Community High School of
Vermont Board — By Sen. Campion for the Committee on Education.
(5/13/15)
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