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ORDERS OF THE DAY

Third Reading
H. 93
An act relating to increasing the smoking age from 18 to 21 years of age

Amendment to be offered by Reps. Helm of Fair Haven and
McCormack of Burlington to H. 93

First: By adding a reader assistance heading and two new sections to be
Secs. 16 and 17 to read as follows:

* * * Maintaining Smoking Age at 18 Years of Age for Military * * *
Sec. 16. 7 V.S.A. § 1013 is added to read:
§ 1013. SMOKING AGE FOR MEMBERS OF THE U.S. ARMED FORCES
(a) As used in this section:

(1) “U.S. Armed Forces” means the U.S. Army, Navy, Marine Corps,
Air Force, or Coast Guard; a reserve component thereof; or the National Guard
of this State or another state.

(2) “Member of the U.S. Armed Forces” means a current member of the
U.S. Armed Forces or a wounded veteran of the U.S. Armed Forces.

(b) Notwithstanding any provision of section 1003 of this title to the
contrary, a person shall not sell or provide tobacco products, tobacco
substitutes, or tobacco paraphernalia to any member of the U.S. Armed Forces
younger than 18 years of age.

(c)(1) For members of the U.S. Armed Forces under 21 years of age
purchasing tobacco products, tobacco substitutes, or tobacco paraphernalia,
proper proof of age pursuant to section 1004 of this title shall be:

(A) a photographic U.S. Military identification card showing the
person is a current member of the U.S. Armed Forces; or

(B) for a wounded veteran, a photographic Veteran Health
Identification Card issued by the U.S. Department of Veterans Affairs coupled
with a photographic motor vehicle operator’s license, a valid passport, or a
photographic_nondriver motor vehicle identification card obtained from the
Department of Motor Vehicles.

(2) A U.S. Military dependent’s identification and privilege card shall
not constitute proper proof under this subsection.
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(d)(1) Notwithstanding any provision of section 1005 of this title to the
contrary, a current member of the U.S. Armed Forces under 18 years of age
shall not possess, purchase, or attempt to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia unless the person is an employee of a
holder of a tobacco license and is in possession of tobacco products, tobacco
substitutes, or tobacco paraphernalia to effect a sale in the course of
employment. A current member of the U.S. Armed Forces under 18 years of
age who possesses tobacco products, tobacco substitutes, or tobacco
paraphernalia in violation of this subdivision is subject to having the tobacco
products, tobacco substitutes, or tobacco paraphernalia immediately
confiscated and shall be further subject to a civil penalty of $25.00.

(2) Notwithstanding any provision of section 1005 of this title to the
contrary, a current member of the U.S. Armed Forces under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia. A current member of
the U.S. Armed Forces under 18 years of age who misrepresents his or her age
by presenting false identification to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia is subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia_immediately confiscated and
shall be further subject to a civil penalty of not more than $200.00.

(3) An action under subdivision (1) or (2) of this subsection shall be
brought in the same manner as a traffic violation pursuant to 23 V.S.A.

chapter 24.

(e) Notwithstanding any provision of section 1007 of this title to the
contrary, an individual who sells or furnishes tobacco products, tobacco
substitutes, or tobacco paraphernalia to a current member of the U.S. Armed
Forces under 18 years of age shall be subject to a civil penalty of not more than
$100.00 for the first offense and not more than $500.00 for any subsequent
offense. An action under this section shall be brought in the same manner as
for a traffic violation pursuant to 23 V.S.A. chapter 24 and shall be brought
within 24 hours of the occurrence of the alleged violation.

Sec. 17. 4 V.S.A. 8 1102(b) is amended to read:
(b) The Judicial Bureau shall have jurisdiction of the following matters:

* k% %

(27) Violations of 7 V.S.A. § 1013, relating to possession of tobacco
products by a member of the U.S. Armed Forces under 18 years of age and to
furnishing tobacco products to a member of the U.S. Armed Forces under 18

years of age.
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and by renumbering the existing Sec. 16, effective dates, to be Sec. 18

Second: By striking out Sec. 5, 7 V.S.A. § 667(c), in its entirety and
inserting in lieu thereof a new Sec. 5 to read as follows:

Sec.5. 7V.S.A. §667(c) is amended to read:

(c) The provisions of subsection (b) of this section shall not apply to a
violation of subsection 1005(a) or 1013(d) of this title, relating to purchase of

tobacco products by a person less-than-18-years-ef under the legal age.

Third: By striking out Secs. 10 and 15 in their entirety and inserting in lieu
thereof “[Deleted.]”

Fourth: In the renumbered Sec. 18, effective dates, in subsection (a),
following the parenthetical, by inserting “, Secs. 16-17 (smoking age for
military),”; in subsection (b), by striking out “Secs. 6-10” and inserting in lieu
thereof “Secs. 6-9”; and in subsection (c), by striking out “Secs. 11-15" and
inserting in lieu thereof “Secs. 11-14”

Favorable with Amendment
H. 865
An act relating to promoting workforce housing.

(Rep. Stevens of Waterbury will speak for the Committee on General,
Housing & Military Affairs.)

Rep. Emmons of Springfield, for the Committee on Corrections &
Institutions, recommends the bill ought to pass when amended as follows:

that the bill be amended in Sec. 1, in Sec. 2(b), by striking out subdivision
(1) in its entirety and inserting in lieu thereof a new subdivision (1) to read:

(1) Of the amounts appropriated to the Agency of Human Services to
replace legacy technologies pursuant to 2010 Acts and Resolves No. 156, Sec.
D.106(c)(1), as amended by 2011 Acts and Resolves No. 63, Sec. C.100, the
amount of $1,000,000.00 is hereby appropriated to the VVermont Housing and
Conservation Board for the purpose of awarding grants to fund infrastructure
improvements benefitting two or more workforce housing pilot projects
pursuant to this section.

(Committee Vote 9-1-1)

Rep. Trieber of Rockingham, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Corrections & Institutions and when further amended as
follows:
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By striking out Sec. 3 (Municipal Planning Grants; Housing; Appropriation)
( Committee Vote: 11-0-0)

Rep. Greshin of Warren, for the Committee on Ways & Means,
recommends the bill ought to pass when amended as recommended by the
Committees on Corrections & Institutions and Appropriations and when
further amended as follows:

By striking out Sec. 4 in its entirety and inserting in lieu thereof a new Sec.
4 to read:

Sec. 4. 32 V.S.A. 8 5930u is amended to read:
8 5930u. TAX CREDIT FOR AFFORDABLE HOUSING
* k% %
(9)(2) Inany fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for a-tetal an aggregate limit of $2,000,000.00 over
any given five-year period that credits are available under this subdivision (A);

(B) $300,000.00 in total first-year credit allocations for
owner-occupied unit financing or down payment loans consistent with the
allocation plan, including for new construction and manufactured housing, for
a-total an aggregate limit of $1,500,000.00 over any given five-year period that
credits are available under this subdivision (B).

In any fiscal year, total first-year credit allocations under subdivision (1)
of this subsection plus succeeding-year deemed allocations shall not exceed
$3,500,000.00.

(h) T lienit for_all credit allocati iLab) torthi :

(1) In fiscal year 2016 through fiscal year 2022, the allocating agency
may award up to $125,000.00 in total first-year credit allocations for loans
through the Down Payment Assistance Program created in subdivision (b)(2)
of this section.
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(2) In any fiscal year, total first-year credit allocations under subdivision
(1) of this subsection plus succeeding-year deemed allocations shall not exceed
$625,000.00.

( Committee Vote: 9-0-2)
Amendment to be offered by Rep. Stevens of Waterbury to H. 865

To amend the bill in Sec. 2 by striking out subdivisions (a)(2)—(3) in their
entirety and inserting in lieu thereof new subdivisions (2)—(3) to read:

(2)(A) A minimum of 25 percent of the total number of units in the
project will be owned by or rented to occupants whose gross annual household
income does not exceed 80 percent of:

(i) the county median income, as defined by the U.S. Department
of Housing and Urban Development; or

(ii) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; and

(B) the total annual cost of the housing, including principal, interest,
taxes, insurance, and condominium association fees for owner-occupied
housing, and rent, utilities, and condominium association fees for rental
housing, is not more than 30 percent of the gross annual household income.

(3)(A) A minimum of 50 percent of the total number of units in the
project will be owned by or rented to occupants whose gross annual household
income exceeds 80 percent, but does not exceed 120 percent, of:

(i) the county median income, as defined by the U.S. Department
of Housing and Urban Development; or

(ii) the standard metropolitan statistical area median income if the
municipality is located in such an area, as defined by the U.S. Department of
Housing and Urban Development; and

(B) the total annual cost of the housing, including principal, interest,
taxes, insurance, and condominium association fees, is not more than 30
percent of the gross annual household income.

Amendment to be offered by Reps. Johnson of South Hero and Lippert
of Hinesburg to H. 865

Move to amend the bill by striking out Sec. 5 in its entirety and inserting in
lieu thereof new Secs. 5-8 to read:

Sec. 5. VERMONT HEALTH BENEFIT EXCHANGE
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TECHNOLOGY; SUSTAINABILITY ANALYSIS; REPORT;

(a)(1) The Joint Fiscal Office, in collaboration with one or more
independent third parties pursuant to contracts negotiated for that purpose,
shall conduct an analysis and provide a report to the General Assembly on or
before December 1, 2016 on the current functionality and long-term
sustainability of the technology for Vermont’s Health Benefit Exchange,
including a review of the deficiencies in Vermont Health Connect functionality
and the integration, connectivity, and business logic of each as they pertain to
both the back-end systems and the user interface of Vermont Health Connect.

(2) The analysis shall provide recommendations for improving the
function, efficiency, reliability, operations, and customer experience of the
technology going forward.

(3) The report shall include an evaluation of the investment value of
existing components of the Exchange technology and the contractor’s
assessment of the feasibility and cost-effectiveness of leveraging existing
components of the Vermont Health Benefit Exchange as part of the technology
for a larger, integrated eligibility system, including reviewing changes other
states have made to the Exchange components of their technology
infrastructure.

(4) The analysis and report shall provide a comparison of the
investments required to ensure a sustainable State-based Exchange through
further investment in Vermont Health Connect’s current technology, including
any opportunities to build on other states’ Exchange technology, with the
estimated investments that would be required to transition to a fully or partially
federally facilitated Exchange.

(b) In conducting the analysis and report pursuant to this section, and in
preparing any requests for proposals from independent third parties, the Joint
Fiscal Office shall consult with health insurers offering qualified health plans
on Vermont Health Connect.

(c) The General Assembly shall provide ongoing oversight and review of
the analysis and report.

Sec. 6. FISCAL YEAR 2016; REVERSIONS; APPROPRIATIONS

(a) Notwithstanding any provision of law to the contrary, and in addition to
any other reversions in fiscal year 2016, the following amounts appropriated in
fiscal year 2016 to the following sources shall revert to the General Fund:

(1) from the Office of the State Treasurer, the amount of $115,000.00;
(2) from the Green Mountain Care Board, the amount of $109,320.00.
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(b) The amount of $224,320.00 is appropriated in fiscal year 2016 from the
General Fund to the Joint Fiscal Office for the purpose of implementing Sec. 5
of this act.

Sec. 7. FISCAL YEAR 2017; APPROPRIATION; ALLOCATION

(a) Of the amounts appropriated in fiscal year 2017 from the General Fund
to the Agency of Agriculture, Food and Markets, the amount of $175,680.00 is
appropriated from the Agency to the Joint Fiscal Office for the purpose of
implementing Sec. 5 of this act.

(b) The Commissioner of Finance and Management shall exercise his or
her authority pursuant to 32 V.S.A. § 511 (allocation of excess receipts) to
allocate $175,680.00 to the Agency of Agriculture, Food and Markets.

Sec. 8. EFFECTIVE DATES

(2) This section and Sec. 6 (FY 2016 reversion; appropriation) shall take
effect on passage.

(b) Secs. 1-4 (workforce housing), 5 (health benefit exchange study), and 7
(FY 2017 appropriation; allocation) shall take effect on July 1, 2016.

Senate Proposal of Amendment
H. 248

An act relating to miscellaneous revisions to the air pollution statutes
The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 1 in its entirety and inserting in lieu thereof:
Sec. 1. [Deleted.]

Second: By striking out Sec. 5 in its entirety and inserting in lieu thereof:
Sec. 5. 10 V.S.A. 8 8003 is amended to read:
§ 8003. APPLICABILITY

(@) The Secretary may take action under this chapter to enforce the
following statutes and rules, permits, assurances, or orders implementing the
following statutes, and the Board may take such action with respect to
subdivision (10) of this subsection:

* * *

(26) 10 V.S.A. chapter 168, relating to the collection and disposal of
primary batteries; and

(27) 10 V.S.A. chapter 123, relating to threatened and endangered
species; and
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(28) 30 V.S.A. § 255, relating to regional coordination to reduce
greenhouse gases.

* * *

Third: In Sec. 6 (effective dates), by striking out “2015” and inserting in
lieu thereof: 2016

( No House Amendments )
NOTICE CALENDAR
Favorable with Amendment
H. 868
An act relating to miscellaneous economic development provisions.

(Rep. Botzow of Pownal will speak for the Committee on Commerce &
Economic Development.)

Rep. Ancel of Calais, for the Committee on Ways & Means, recommends
the bill ought to pass when amended as follows:

First: By striking out Secs. H.1-H.12 in their entirety and inserting in lieu
thereof Secs. H.1-H.13 to read:

Sec. H.1. 32 V.S.A. chapter 2 is added to read:

CHAPTER 2. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM

Subchapter 1. Vermont Economic Progress Council
§ 25. VERMONT ECONOMIC PROGRESS COUNCIL

(2) Creation. The Vermont Economic Progress Council is created to
exercise the authority and perform the duties assigned to it, including its
authority and duties relating to:

(1) the Vermont Employment Growth Incentive Program pursuant to
subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title.

(b) Membership.
(1) The Council shall have 11 voting members:

(A) nine residents of the State appointed by the Governor with the
advice and consent of the Senate who are knowledgeable and experienced in
the subjects of community development and planning, education funding
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requirements, economic development, State fiscal affairs, property taxation, or
entrepreneurial ventures and represent diverse geographical areas of the State
and municipalities of various sizes;

(B) one member of the Vermont House of Representatives appointed
by the Speaker of the House; and

(C) one member of the Vermont Senate appointed by the Senate
Committee on Committees.

(2)(A) The Council shall have two regional members from each region
of the State, one appointed by the regional development corporation of the
region and one appointed by the regional planning commission of the region.

(B) A regional member shall be a nonvoting member and shall serve
during consideration by the Council of an application from his or her region.

(c) Terms.

(1) Members of the Council appointed by the Governor shall serve
initial staggered terms with five members serving four-year terms, and four
members serving two-year terms.

(2) After the initial term expires, a member’s term is four years and a
member may be reappointed.

(3) A term commences on April 1 of each odd-numbered vyear.

(d) Compensation.

(1) For attendance at a meeting and for other official duties, a member
appointed by the Governor shall be entitled to compensation for services and
reimbursement of expenses as provided in section 1010 of this title, except that
a_member who is a member of the General Assembly shall be entitled to
compensation for services and reimbursement of expenses as provided in
2 V.S.A. § 406.

(2) A regional member who does not otherwise receive compensation
and reimbursement of expenses from his or her regional development or
planning organization shall be entitled to compensation and reimbursement of
expenses for attendance at meetings and for other official duties as provided in
section 1010 of this title.

(e) Operation.

(1) The Governor shall appoint a chair from the Council’s members.

(2) The Council shall receive administrative support from the Agency of
Commerce and Community Development and the Department of Taxes.
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(3) The Council shall have:

(A) an executive director appointed by the Governor with the advice
and consent of the Senate who is knowledgeable in subject areas of the
Council’s jurisdiction and who is an exempt State employee:; and

(B) administrative staff.

(f) Rulemaking authority. The Council shall have the authority to adopt
policies and procedures as necessary, and to adopt rules under 3 V.S.A.
chapter 25, to implement the provisions of this chapter.

(a) Decisions not subject to review. A decision of the Council to approve
or deny an application under subchapter 2 of this chapter, or to approve or
deny a tax increment financing district pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title, is an administrative decision that is
not subject to the contested case hearing requirements under 3 V.S.A. chapter
25 and is not subject to judicial review.

8§ 26. COST-BENEFIT MODEL

(2) The Council shall adopt and maintain a cost-benefit model for assessing
and measuring the projected net fiscal cost and benefit to the State of proposed
economic development activities.

(b) The Council shall not modify the cost-benefit model without the prior
approval of the Joint Fiscal Committee.

Subchapter 2. Vermont Employment Growth Incentive Program
§ 30. PURPOSE: FORM OF INCENTIVES:; ENHANCED INCENTIVES
ELIGIBLE APPLICANT

(a) Purpose. The purpose of the Vermont Employment Growth Incentive
Program is to encourage a business to add new payroll, create new jobs, and
make new capital investments by sharing with the business a portion of the
revenue generated by the new payroll, new jobs, and new capital investments.

(b) Form of incentives; enhanced incentives.

(1) The Vermont Economic Progress Council may approve an incentive
under this subchapter in the form of a direct cash payment in annual
installments.

(2) The Council may approve the following enhanced incentives:

(A) an enhanced incentive for a business in a labor market area with
higher than average unemployment or lower than average wages pursuant to
section 34 of this title;
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(B) an enhanced incentive for an environmental technology business
pursuant to section 35 of this title; and

(C) an enhanced incentive for a business that participates in a State
workforce training program pursuant to section 36 of this title.

(c) Eligible applicant. Only a business may apply for an incentive pursuant
to this subchapter.

§ 31. DEFINITIONS
As used in this subchapter:

(1) “Award period” means the consecutive five vears during which a
business may apply for an incentive under this subchapter.

(2) “Base employment” means the number of full-time Vermont jobs
held by non-owner employees as of the date a business with an approved
application commences its proposed economic activity.

(3) “Base payroll” means the Vermont gross salaries and wages paid as
compensation to full-time Vermont jobs held by non-owner employees as of
the date a business with an approved application commences its proposed
economic activity.

(4) “Capital investment performance requirement” means the minimum
value of additional investment in one or more capital improvements.

(5) “Jobs performance requirement” means the minimum number of
gualifying jobs a business must add.

(6) “Labor market area” means a labor market area as designated by the
Vermont Department of Labor.

(7) _ “Non-owner” means a person with no more than 10 percent
ownership interest, including attribution of ownership interests of the person’s
spouse, parents, spouse’s parents, siblings. and children.

(8) ‘“‘Payroll performance requirement” means the minimum value of
Vermont gross salaries and wages a business must pay as compensation for
one or more qualifying jobs.

(9) “Qualifying job” means a new, permanent position in Vermont that
meets each of the following criteria:

(A) The position is filled by a non-owner employee who reqularly
works at least 35 hours each week.

(B) The bhusiness provides compensation for the position that equals
or exceeds the wage threshold.
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(C) The business provides for the position at least three of the
following:

(i) health care benefits with 50 percent or more of the premium
paid by the business:

(ii) dental assistance;

(iii) paid vacation;

(iv) paid holidays;
(v) child care;

(vi) other extraordinary employee benefits;

(vii) retirement benefits;

(viii) other paid time off, including paid sick days.

(D) The position is not an existing position that the business transfers
from another facility within the State.

(E) When the position is added to base employment, the business’s
total employment exceeds its average annual employment during the two
preceding years, unless the Council determines that the business is establishing
a significantly different, new line of business and creating new jobs in the new
line of business that were not part of the business prior to filing its application.

(10) ““Utilization period” means each year of the award period and the
four years immediately following each year of the award period.

(11) “Vermont gross wages and salaries” means Medicare wages as
reported on Federal Tax Form W-2 to the extent those wages are Vermont
wages, excluding income from nonstatutory stock options.

(12) “Wage threshold” means the minimum amount of annualized
Vermont gross wages and salaries a business must pay for a qualifying job, as
required by the Council in its discretion, but not less than:

(A) 60 percent above the State minimum wage at the time of
application; or

(B) for a business located in a labor market area in which the average
annual unemployment rate is higher than the average annual unemployment
rate for the State, 40 percent above the State minimum wage at the time of

application.
8§ 32. APPLICATION; APPROVAL CRITERIA; GUIDELINES

(a) Application.
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(1) A business may apply for an incentive in one or more years of an
award period by submitting an application to the Council in the format the
Council specifies for that purpose.

(2) For each award vear the business applies for an incentive, the
business shall:

(A) specify a payroll performance requirement;

(B) specify a jobs performance requirement or a capital investment
performance requirement, or both; and

(C) provide any other information the Council requires to evaluate
the application under this subchapter.

(b) Mandatory criteria. The Council shall not approve an application
unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a
business in a qualifying labor market area under section 34 of this title, the
new revenue the proposed activity generates to the State exceeds the costs of
the activity to the State.

(2) The host municipality welcomes the new business.

(3) The proposed economic activity conforms to applicable town and
regional plans.

(4) If the business proposes to expand within a limited local market, an
incentive would not give the business an unfair competitive advantage over
other Vermont businesses in the same or similar line of business and in the
same limited local market.

(5) But for the incentive, the proposed economic activity:

(A) would not occur; or

(B) would occur in a significantly different manner that is
significantly less desirable to the State.

8§ 33. CALCULATING THE VALUE OF AN INCENTIVE

Except as otherwise provided for an enhanced incentive for a business in a
gualifying labor market area under section 34 of this title, an enhanced
incentive for an environmental technology business under section 35 of this
title, or an enhanced incentive for workforce training under section 36 of this
title, the Council shall calculate the value of an incentive for an award year as
follows:
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(1) Calculate new revenue growth. To calculate new revenue growth,
the Council shall use the cost-benefit model created pursuant to section 26 of
this title to determine the amount by which the new revenue generated by the
proposed economic activity to the State exceeds the costs of the activity to the
State.

(2) Calculate the business’s potential share of new revenue growth.
Except as otherwise provided for an environmental technology business in
section 35 of this title, to calculate the business’s potential share of new
revenue growth, the Council shall multiply the new revenue growth
determined under subdivision (1) of this subsection by 80 percent.

(3) Calculate the incentive percentage. To calculate the “incentive
percentage.” the Council shall divide the business’s potential share of new
revenue growth by the sum of the business’s annual payroll performance

requirements.

(4) Calculate qualifying payroll. To calculate qualifying payroll, the
Council shall subtract from the payroll performance requirement the projected
value of background growth in payroll for the proposed economic activity.

(5) Calculate the value of the incentive. To calculate the value of the
incentive, the Council shall multiply qualifying payroll by the incentive

percentage.

(6) Calculate the amount of the annual installment payments. To
calculate the amount of the annual installment payments, the Council shall:

(A) divide the value of the incentive by five; and

(B) adjust the value of the first installment payment so that it is
proportional to the actual number of days that new qualifying employees are
employed in the first year of hire.

8§ 34. ENHANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING
LABOR MARKET AREA

(2) The Council may increase the value of an incentive for a business that is
located in a labor market area in which:

(1) the average annual unemployment rate is greater than the average
annual unemployment rate for the State; or

(2) the average annual wage is less than the average annual wage for the
State.

(b) In each calendar year, the amount by which the Council may increase
the value of all incentives pursuant to this section is:
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(1) $1,500,000.00 for one or more initial approvals; and

(2) $1,000,000.00 for one or more final approvals.

(c) The Council may increase the cap imposed in subdivision (b)(2) of this
section by not more than $500,000.00 upon application by the Governor to,
and approval of, the Joint Fiscal Committee.

(d) In evaluating the Governor’s request, the Committee shall consider the
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(e) The Council shall provide the Committee with testimony,
documentation, company-specific data, and any other information the
Committee requests to demonstrate that increasing the cap will create a unique
opportunity for return on investment to the State.

8§ 35. ENHANCED INCENTIVE FOR ENVIRONMENTAL TECHNOLOGY
BUSINESS

(a) As used in this section, an “environmental technology business” means
a business that:

(1) is subject to income taxation in Vermont; and

(2) seeks an incentive for economic activity in Vermont that the
Secretary of Commerce and Community Development certifies is primarily
research, design, engineering, development, or manufacturing related to one or
more of the following:

(A)  waste management, including waste collection, treatment,
disposal, reduction, recycling, and remediation;

(B) natural resource protection and management, including water and
wastewater purification and treatment, air pollution control and prevention or
remediation, soil and groundwater protection or remediation, and hazardous
waste control or remediation;

(C) enerqy efficiency or conservation;

(D) clean energy, including solar, wind, wave, hydro, geothermal,
hydrogen, fuel cells, waste-to-energy, or biomass.

(b) The Council shall consider and administer an application from an
environmental technology business pursuant to the provisions of this
subchapter, except that:

(1) the business’s potential share of new revenue growth shall be
90 percent; and
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(2) to calculate qualifying payroll, the Council shall:

(A)  determine the background growth rate in payroll for the
applicable business sector in the award year;

(B) multiply the business’s full-time payroll for the award year by
20 percent of the background growth rate; and

(C) subtract the product from the payroll performance requirement
for the award vear.

§ 36. ENHANCED INCENTIVE FOR WORKFORCE TRAINING

(a) A business whose application is approved may elect to claim the
incentive specified for an award year as an enhanced training incentive by:

(1) notifying the Council of its intent to pursue an enhanced training
incentive and dedicate its incentive funds to training through the Vermont
Training Program; and

(2) applying for a grant from the Vermont Training Program to perform
training for one or more new employees who hold qualifying jobs.

(b) If a business is awarded a grant for training under this section, the
Agency of Commerce and Community Development shall disburse grant funds
for on-the-job training of 75 percent of wages for each employee in training or
75 percent of trainer expense, and the business shall be responsible for the
remaining 25 percent of the applicable training costs.

(c) A business that successfully completes its training shall submit a
written certificate of completion to the Agency of Commerce and Community
Development which shall notify the Department of Taxes.

(d) Upon notification by the Agency, and if the Department determines that
the business has earned the incentive for the award year, it shall:

(1) disburse to the business a payment in an amount equal to 25 percent
of the cost for training expenses pursuant to subsection (b) of this section;

(2) disburse to the Agency of Commerce and Community Development
a payment in an amount equal to 25 percent of the cost for training expenses
pursuant to subsection (b) of this section; and

(3) disburse the remaining value of the incentive in annual installments
pursuant to section 37 of this title.

8§ 37. EARNING AN INCENTIVE
(a) Earning an incentive; installment payments.
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(1) A business with an approved application earns the incentive
specified for an award vyear if, within the applicable time period provided in
this section, the business:

(A) maintains or exceeds its base payroll and base employment;

(B) meets or exceeds the payroll performance requirement specified
for the award year; and

(C) meets or exceeds the jobs performance requirement specified for
the award vyear, or the capital investment performance requirement specified
for the award year, or both.

(2) A business that earns an incentive specified for an award vyear is
eligible to receive an installment payment for the year in which it earns the
incentive and for each of the next four years in which the business:

(A) maintains or exceeds its base payroll and base employment;

(B) maintains or exceeds the payroll performance requirement
specified for the award year; and

(C) if the business earns an incentive by meeting or exceeding the
jobs performance target specified for the award year, maintains or exceeds the
jobs performance requirement specified for the award year.

(b) Award year one.

(1) For award year one, a business has from the date it commences its
proposed economic activity through December 31 of that year, plus two
additional years, to meet the performance requirements specified for award
year one.

(2) A business that does not meet the performance requirements
specified for award year one within this period becomes ineligible to earn
incentives for the award year and for all remaining award years in the award
period.

(c) Award vyears two and three.

(1) For award vear two and award year three, beginning on January 1 of
the award year, a business has three years to meet the performance
requirements specified for the award year.

(2) A business that does not meet the performance requirements
specified for award year two or for award year three within three years
becomes ineligible to earn incentives for the award year and for all remaining
award years in the award period.
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(d) Extending the earning period in award years one and two.
Notwithstanding subsection (b) of this section:

(1) Upon request, the Council may extend the period to earn an
incentive for award year one or award year two if it determines:

(A) a business did not earn the incentive for the award year due to
facts or circumstances beyond its control; and

(B) there is a reasonable likelihood the business will earn the
incentive within the extended period.

(2) The Council may extend the period to earn an incentive:

(A) for award year one, by two vears, reviewed annually; or

(B) for award year two, by one vear.

(3) If the Council extends the period to earn an incentive, it shall
recalculate the value of the incentive using the cost-benefit model and shall
adjust the amount of the incentive as is necessary to account for the extension.

(e) Award vear four.

(1) Beginning on January 1 of award year four, a business that remains
eligible to earn incentives has two vears to meet the performance requirements
specified for award year four.

(2) A business that does not meet the performance reguirements
specified for award year four within two years becomes ineligible to earn
incentives for award year four and award year five.

(f) Award vear five.

(1) Beginning on January 1 of award year five, a business that remains
eligible to earn incentives has one year to meet the performance requirements
specified for award year five.

(2) A business that does not meet the performance requirements
specified for award vyear five by the end of that award year becomes ineligible
to earn the incentive specified for that award year.

(a) Carrying forward growth that exceeds targets. If a business exceeds
one or more of the payroll performance requirement, the jobs performance
requirement, or the capital investment performance requirement specified for
an _award vyear, the business may apply the excess payroll, excess jobs, and
excess capital investment toward the performance requirement specified for a
future award year, provided that the business maintains the excess payroll,
excess jobs, or excess capital investment into the future award year.
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§ 38. CLAIMING AN INCENTIVE; ANNUAL FILING WITH
DEPARTMENT OF TAXES

(2) On or before April 30 following each year of the utilization period, a
business with an approved application shall submit an incentive claim to the
Department of Taxes.

(b) A business shall include the information the Department requires,
including the information required in section 5842 of this title and other
documentation concerning payroll, jobs, and capital investment necessary to
determine whether the business earned the incentive specified for an award
year and any installment payment for which the business is eligible.

(c) The Department may consider an incomplete claim to be timely filed if
the business files a complete claim within the additional time allowed by the
Department in its discretion.

(d) Upon finalizing its review of a complete claim, the Department shall:

(1) notify the business and the Council whether the business is entitled
to an installment payment for the applicable year; and

(2) make an installment payment to which the business is entitled.
§39. RECAPTURE; REDUCTION; REPAYMENT
(@) Recapture.

(1) The Department of Taxes may recapture the value of one or more
installment payments a business has claimed, with interest, if:

(A) the business fails to file a claim as required in section 38 of this
title; or

(B) during the utilization period, the business experiences:

(i) a 90 percent or greater reduction from base employment; or

(ii) if it had no jobs at the time of application, a 90 percent or
greater reduction from the sum of its job performance requirements.

(2) If the Department determines that a business is subject to recapture
under subdivision (1) of this subsection, the business becomes ineligible to
earn or claim an additional incentive or installment payment for the remainder
of the utilization period.

(3) Notwithstanding any other statute of limitations, the Department
may commence a proceeding to recapture amounts under subdivision (1) of
this subsection as follows:
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(A) under subdivision (1)(A) of this subsection, no later than three
years from the last day of the utilization period; and

(B) under subdivision (1)(B) of this subsection, no later than three
years from date the business experiences the reduction from base employment,
or three years from the last day of the utilization period, whichever occurs first.

(b) Reduction; recapture. If a business fails to make capital investments
that equal or exceed the sum of its capital investment performance
requirements by the end of the award period:

(1) The Department shall:

(A) calculate a reduced incentive by multiplying the combined value
of the business’s award period incentives by the same proportion that the
business’s total actual capital investments bear to the sum of its capital
investment performance requirements; and

(B) reduce the value of any remaining installment payments for
which the business is eligible by the same proportion.

(2) If the value of the installment payments the business has already
received exceeds the value of the reduced incentive, then:

(A)  the business becomes ineligible to claim any additional
installment payments for the award period; and

(B) the Department shall recapture the amount by which the value of
the installment payments the business has already received exceeds the value
of the reduced incentive.

§ 40. REPORTING

(a) On or before September 1 of each year, the Vermont Economic
Progress Council and the Department of Taxes shall submit a joint report on
the incentives authorized in this subchapter to the House Committees on Ways
and  Means, on Commerce and Economic Development, and on
Appropriations, to the Senate Committees on Finance, on Economic
Development, Housing and General Affairs, and on Appropriations, and to the
Joint Fiscal Committee.

(b) The Council and the Department shall include in the joint report:

(1) the total amount of incentives authorized during the preceding vear:;

(2) with respect to each business with an approved application:

(A) the date and amount of authorization;
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(B) the calendar year or years in which the authorization is expected
to be exercised:

(C) whether the authorization is active; and

(D) the date the authorization will expire; and

(3) the following aggregate information:

(A) the number of claims and incentive payments made in the current
and prior claim years;

(B) the number of qualifying jobs; and

(C) the amount of new payroll and capital investment.

(c) The Council and the Department shall present data and information in
the joint report in a searchable format.

(d) Notwithstanding any provision of law to the contrary, an incentive
awarded pursuant to this subchapter shall be treated as a tax expenditure for
purposes of chapter 5 of this title.

§ 41 CONFIDENTIALITY OF PROPRIETARY BUSINESS
INFORMATION

(2) The Vermont Economic Progress Council and the Department of Taxes
shall use measures to protect proprietary financial information, including
reporting information in an agqgreqgate form.

(b) Information and materials submitted by a business concerning its
income taxes and other confidential financial information shall not be subject
to public disclosure under the State’s public records law in 1 V.S.A. chapter 5,
but shall be available to the Joint Fiscal Office or its agent upon authorization
of the Joint Fiscal Committee or a standing committee of the General
Assembly, and shall also be available to the Auditor of Accounts in connection
with the performance of duties under section 163 of this title; provided,
however, that the Joint Fiscal Office or its agent and the Auditor of Accounts
shall not disclose, directly or indirectly, to any person any proprietary business
information or any information that would identify a business except in
accordance with a judicial order or as otherwise specifically provided by law.

(c) Nothing in this section shall be construed to prohibit the publication of
statistical information, rulings, determinations, reports, opinions, policies, or
other information so long as the data are disclosed in a form that cannot
identify or be associated with a particular business.

§42. ANNUAL PROGRAM CAP
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(2) In each calendar year the Vermont Economic Progress Council may
approve one or more incentives under this subchapter, the total value of which
shall not exceed:

(1) $15,000,000.00 for one or more initial approvals; and
(2) $10,000,000.00 for one or more final approvals.

(b) The Council may increase the cap imposed in subdivision (a)(2) of this
section by not more than $5,000,000.00 upon application by the Governor to,
and approval of, the Joint Fiscal Committee.

(c) In evaluating the Governor’s request, the Committee shall consider the
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(d) The Council shall provide the Committee with testimony,
documentation, company-specific _data, and any other information the
Committee requests, to demonstrate that increasing the cap will create a unigue
opportunity for return on investment to the State.

Sec. H.2. 10 V.S.A. § 531(d)(2) is amended to read:

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that, except for an award
under an enhanced trairing incentive for workforce training as provided in
32V S-A—8-5930bth) 32 V.S.A. 8 36, a grant for on-the-job training shall
either provide not more than 50 percent of wages for each employee in
training; or not more than 50 percent of trainer expense, but not both, and
further provided that training shall be performed in accordance with a training
plan that defines the subject of the training, the number of training hours, and
how the effectiveness of the training will be evaluated; and

Sec. H.3. 21 V.S.A. § 1314(e)(1) is amended to read:

(e)(1) Subject to such restrictions as the Board may by regulation prescribe,
information from unemployment insurance records may be made available to
any public officer or public agency of this or any other state or the federal
government dealing with the administration or regulation of relief, public
assistance, unemployment compensation, a system of public employment
offices, wages and hours of employment, workers’ compensation,
misclassification or miscoding of workers, occupational safety and health, or a
public works program for purposes appropriate to the necessary operation of
those offices or agencies. The Commissioner may also make information
available to colleges, universities, and public agencies of the State for use in
connection with research projects of a public service nature, and to the
Vermont Economic Progress Council with regard to the administration of
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32\ S-A—chapter-151,-subchapter 11E 32 V.S.A. chapter 2, subchapter 2; but

no person associated with those institutions or agencies may disclose that
information in any manner that would reveal the identity of any individual or
employing unit from or concerning whom the information was obtained by
Commissioner.

* kx *

Sec. H.4. 32 V.S.A. 8§ 3102(e)(11) is amended to read:

(11) To the Joint Fiscal Office or its agent, provided that the disclosure
relates to a successful business applicant under seetion—5930a chapter 2,
subchapter 2 of this title and the tax incentive it has claimed and is reasonably
necessary for the Joint Fiscal Office or its agent to perform the duties
authorized by the Joint Fiscal Committee or a standing committee of the
General Assembly under subseection-5930a{h) that subchapter; to the Auditor
of Accounts for the performance of duties under section 163 of this title; to the
Department of Economic Development for the purposes of subsection 5922(f)
of this title; and to the Vermont Economic Progress Council, provided that the
disclosure relates to a successful business applicant under sections-5930a-and
59306b chapter 2, subchapter 2 of this title and the tax incentive it has claimed
and is reasonably necessary for the eeuneHt Council to perform its duties under
sections-5930a-and-5930b that subchapter.

Sec. H.5. 32 V.S.A. 8 5401(10) is amended to read:
(10) “Nonresidential property” means all property except:

* * *

feperpenedref—lgyeape [ Repealed |

* k% %
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Sec. H.6. 32 VV.S.A. § 5404a is amended to read:
8§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

(a) Tax agreements and exemptions affecting the education property tax
grand list. A tax agreement or exemption shall affect the education property
tax grand list of the municipality in which the property subject to the
agreement is located if the agreement or exemption is:

(1) A prior agreement, meaning that it was:

(A) a tax stabilization agreement for any purpose authorized under
24 V.S.A. § 2741 or comparable municipal charter provisions entered into or
proposed and voted by the municipality before July 1, 1997, or a property tax
exemption adopted by vote pursuant to chapter 125 of this title or comparable
municipal charter provisions before July 1, 1997; or

(B) an agreement relating to property sold or transferred by the New
England Power Company of its Connecticut River system and its facilities
along the Deerfield River which was warned before September 1, 1997.

(2) A tax stabilization agreement relating to industrial or commercial
property entered into under 24 V.S.A. § 2741, or comparable municipal charter

prOViSionS a-exepHo o —tthe-ptHPoSeSoO+HecohRoMm ceVetopmetaaoptea




(3) An agreement relating to affordable housing, which—may—be

submitted tothe council for its approval under subdivision (2) of this
subsection—er—alternatively may be approved under this subdivision by the

Commissioner of Taxes upon recommendation of the Commissioner of
Housing and Community Affairs provided the agreement provides either for
new construction housing projects or rehabilitated preexisting housing projects
and secures federal financial participation which may include projects financed
with federal low income housing tax credits.

* * *

(b) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality's education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years;
subject to the provisions of subsection 5930b(f) of this title. A municipality's
property tax liability under this chapter shall be reduced by any difference
between the amount of the education property taxes collected on the subject
property and the amount of education property taxes that would have been
collected on such property if its fair market value were taxed at the equalized
nonresidential rate for the tax year.

(c) Tax agreements not affecting the education property tax grand list. A
tax agreement shall not affect the education property tax grand list if it is:

(1) A tax exemption adopted by vote of a municipality after July 1, 1997
under chapter 125 of this title, or voted under a comparable municipal charter
provision or other provision of law for property owned by nonprofit
organlzatlons used for publlc pIOUS or charltable purposes other than

exemptions of property of a nonproflt volunteer fire, rescue, or ambulance
organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating to agricultural property, ferest
tand forestland, open space land, or alternate energy generating plants entered
into after July 1, 1997 by a municipality under 24 V.S.A. § 2741.

(3) A tax stabilization agreement relating to commercial or industrial
property entered into after July 1 1997 by a munrcrpallty under 24 V.S.A.




Sec. H.7. 32 V.S.A. § 5813 is amended to read:
§5813. STATUTORY PURPOSES

* * *

(u) The statutory purpose of the Mermont-employment-growth-incentive
Vermont Employment Growth Incentive Program in section-5930b- chapter 2,

subchapter 2 of this title is to provide a cash incentive to encourage quality job
growth in Vermont.

* kx *

Sec. H.8. 32 V.S.A. § 5930II(a)(1) is amended to read:

(1) “Full-time job” has—the—sametmeaning—as defined—inr—subdivision
5930b{a)}{9)-ef this-title means a permanent position filled by an employee who
works at least 35 hours per week.

Sec. H.9. 32 V.S.A. 8§ 9741(39) is amended to read:
(39) Sales of building materials within any three consecutive years in

excess of one m|II|on doIIars in purchase value—whreh—may—be—redueed—te

ngress—@emeﬂ—pu%suant—te—seeﬂen%%@a—ef—tms—mle used in the

construction, renovation, or expansion of facilities which are used exclusively,
except for isolated or occasional uses, for the manufacture of tangible personal
property for sale.

Sec. H.10. REPEAL

32 V.S.A 88 3042 (Vermont Employment Growth Incentive Program)
shall be repealed on July 1, 2020.

Sec. H.11. VERMONT EMPLOYMENT GROWTH INCENTIVE
TECHNICAL WORKING GROUP
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(2) On or before August 15, 2016, the Joint Fiscal Committee shall convene
a Vermont Employment Growth Incentive Technical Working Group
composed of the following:

(1) the State leqgislative economist;

(2) the State executive economist;

(3) a policy analyst from the Agency of Commerce and Community
Development;

(4) an economic and labor market information chief from the
Department of Labor;

(5) a fiscal analyst from the Department of Taxes; and

(6) the Executive Director of the Vermont Economic Progress Council,
who shall serve as a nonvoting ex officio member of the Group.

(b) The Technical Working Group shall review technical questions relating
to the Vermont Employment Growth Incentive Program cost-benefit model
and shall review whether the Program can integrate the use of business-specific
background growth rates in addition to, or in place of, industry-specific
background growth rates; and, if industry-specific background growth rates are
recommended, a methodology to review, calculate, and set those rates

routinely.

(c) On or before January 15, 2017, the Working Group shall report its
findings, conclusions, recommendations, and supporting data for legislative
action to the House Committees on Commerce and Economic Development,
on Ways and Means, and on Appropriations, and to the Senate Committees on
Economic Development, Housing and General Affairs, on Finance, and on
Appropriations.

Sec. H.12. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM REVIEW; AUDITOR OF ACCOUNTS

(2) The Auditor of Accounts shall conduct a complete program review of
the Vermont Employment Growth Incentive Program, including:

(1) a detailed review and analysis of the enhanced incentives available
under the program,

(2) whether and how to include a mechanism in the Program for equity
investments in incentive recipients or to recoup incentive payments in the
gvent an incentive recipient is sold:;
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(3) the size, industry, and profile of the businesses that historically have
experienced, and are forecasted to experience, the most growth in Vermont,
and whether the Program can be more targeted to these businesses;

(4) changes to the Program to ensure incentives will benefit the creation
and growth of more small businesses:;

(5) the extent to which the Program increases job opportunities for
employees who are residents of Vermont;

(6) whether the cost-benefit model is the most current and appropriate
tool for evaluating fiscal impacts of the Program, whether it is effectively
utilized, and for those applicants who assert that but for the incentive the scale
or timing of the project would change, how to appropriately account for those
changes when running the model;

(7) growth in the environmental technology sector in Vermont, as
defined in the enhanced incentive for environmental technology business, and
whether growth in this sector obviates the need for the enhancements;

(8) enhanced incentives for businesses located in a gqualifying labor
market area, whether differential rates in average annual wages or
unemployment are an appropriate triggers for an enhancement, whether the
State should forego most or all of the net fiscal benefit under the enhancement,
and instances of awards where the triggering rates of unemployment or wages
is within the margin of error; and

(9) reporting requirements and transparency in reporting and publicly
available information.

(b) On or before October 1, 2019, the Auditor shall report his or her
findings, conclusions, recommendations, and supporting data for legislative
action to the House Committees on Commerce and Economic Development,
on Ways and Means, and on Appropriations, and to the Senate Committees on
Economic Development, Housing and General Affairs, on Finance, and on
Appropriations.

Sec. H.13. VERMONT EMPLOYMENT GROWTH INCENTIVE; REVIEW,
SMALL BUSINESS GROWTH

(2) The Vermont Economic Progress Council, in collaboration with the
Department of Labor, shall review:

(1) the size, industry, and profile of the businesses that historically have
experienced, and are forecasted to experience, the most growth in VVermont,
and whether the Program can be more targeted to these businesses; and
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(2) changes to the Program to ensure incentives will benefit the creation
and growth of more small businesses.

(b) On or before January 15, 2017, the Council shall report its findings,
conclusions, recommendations, and supporting data for legislative action to the
House Committees on Commerce and Economic Development, on Ways and
Means, and on Appropriations, and to the Senate Committees on Economic
Development, Housing and General Affairs, on Finance, and on
Appropriations.

Second: By striking out Sec. M.1 in its entirety and inserting in lieu
thereof:

Sec. M.1. [Reserved.]

Third: In Sec. Q.1, by striking out subsections (b)—(c) in their entirety and
inserting in lieu thereof new subsections (b)—(c) to read:

(b) The following sections shall take effect on July 1, 2016:

(1) Secs. C.1-C.2 (regional planning and development).

(2) Sec. D.1 (Vermont Training Program).

(3) Secs. F.1-F.9 (Vermont State Treasurer).

(4) Secs. H.11-H.13 (VEGI; technical working group; auditor; review).
(5) Sec. 1.1 (blockchain technology).

(6) Sec. J.1 (Internet-based lodging accommodations study).

(7) Secs. K.1-K.3 (State Workforce Development Board).

(8) Secs. L.1-L.3 (Vermont Creative Network).

(9) Sec. M.2 (employee ownership).

(10) Secs. N.1-N.3 (Veterans Entrepreneurship Program).
(11) Secs. 0.1-0.2 (Vermont Sustainable Jobs Fund).
(12) Secs. P.1-P.2 (southern Vermont economic development).

(c) The following sections shall take effect on July 1, 2017:

(1) Secs. E.1-E.2 (conversion, merger, share exchange, and
domestication of a corporation).

(2) Secs. H.1-H.10 (Vermont Employment Incentive Growth Program).
(Committee Vote 9-0-2)
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Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Ways & Means and when further amended as follows:

First: In Secs. L.2 and L.3 by striking out “$50,000.00” and inserting in
lieu thereof $35,000.00

Second: In Sec. M.2 by striking out “$50,000.00” and inserting in lieu
thereof $35,000.00 and in subsection (a), by striking out the matter following
“cooperative” until the final period

( Committee Vote: 11-0-0)
Amendment to be offered by Rep. Masland of Thetford to H. 868
That the bill be amended by inserting a new Sec. Q.1 to read as follows:
Sec. Q.1. CROSS BORDER STUDY; REPORT

(a)_On or before January 15, 2017, the Legislative Economist shall perform
a study and submit a report to the Governor and the General Assembly on the
relative long-term economic costs and benefits of Vermont and New
Hampshire policies affecting business competitiveness, individual cost of
living, and State revenues, including:

(1) relative costs and impacts on the pattern of retailing, the location of
retail activity, and retail market share;

(2) relative costs and impacts of retail sales tax rates, income tax rates,
and other broad-based taxes;

(3) relative regulatory costs and impacts associated with land use
development;

(4) relative regulatory costs and impacts on sales and revenues from
alcoholic beverages and tobacco products;

(5) relative requlatory costs and impacts on reguirements governing
solid waste disposal, recycling, and bottle redemption; and

(6) relative requlatory costs and impacts attributable to generally
applicable business regulations.

(b)(1) For the purposes of this section, the Legislative Economist shall have
the leqgal assistance of the Office of Leqislative Council and shall have
administrative, fiscal, and technical assistance of the Joint Fiscal Office.

(2) The Joint Fiscal Office shall bear the costs of the study and report
required by this section from the amounts appropriated to it in fiscal year 2017.

Second: By redesignating the existing Sec. Q.1 as Sec. R.1
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Third: In the new Sec. R.1, by inserting a subdivision (a)(5) to read as
follows:

(@)(5) Sec. Q.1 (cross border study).
Amendment to be offered by Rep. Browning of Arlington to H. 868
First: By adding a Sec. H.14 to read:
Sec. H.14. 32 V.S.A. § 5930b(j) is added to read:
(1)_Vermont Employment Growth Incentive eligibility; water quality.

(1) The Council shall require that an applicant applying for an incentive,
and the Department of Taxes shall require that an applicant filing a claim for
an incentive, under pains and penalties of perjury, to certify that the applicant
is in good standing with the Agency of Natural Resources and the Agency of
Agriculture, Food and Markets.

(2) The Council and the Department shall allow for an attachment or
include space for an applicant who cannot certify under subdivision (1) of this
subsection to explain the circumstances surrounding the applicant’s inability to
certify under subdivision (1) of this subsection.

(3) At any time following approval of an application for an incentive, an
applicant shall notify the Council and the Department if the applicant is no
longer in good standing with the Agency of Natural Resources or the Agency
of Agriculture, Food and Markets.

(4) The Council and the Department may consider an applicant’s
certification or explanation under subdivision (1) of this subsection in
determining whether or not to approve an application for an incentive or a
claim for an incentive.

(5) If an applicant knowingly provides a false certification or
explanation or fails to notify the Council and the Department if the applicant is
no longer in good standing with the Agency of Natural Resources or the
Agency of Agriculture, Food and Markets, the Department may:

(A) seek to recover the incentive; and

(B) deny any future incentive to the applicant, based on the false
certification or explanation or failure to notify, for up to five years.

(6) In recovering an incentive under this section, the State or its agencies
or departments shall be entitled to costs and expenses, including attorney’s
fees.

(7) As used in this subsection:
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(A) “Applicant” shall include all entities, including businesses in
which the applicant has a greater than 10 percent interest, or land owned or
controlled by the applicant.

(B) “Good standing” means the applicant:

(i) is not a named party in any administrative order, consent
decree, or judicial order relating to Vermont water quality standards issued by
the State or any of its agencies or departments; and

(ii) is in compliance with all federal and State water quality laws
and reqgulations.

Second: In Sec. H.1 by adding a § 43 to read:
§ 43. VERMONT EMPLOYMENT GROWTH INCENTIVE ELIGIBILITY;
WATER QUALITY.
(a) As used in this section:

(1) “Applicant” shall include all entities, including businesses in which
the applicant has a greater than 10 percent interest, or land owned or controlled
by the applicant.

(2) “Good standing” means the applicant:

(A) is not a named party in any administrative order, consent decree,
or judicial order relating to Vermont water quality standards issued by the
State or any of its agencies or departments; and

(B) is in compliance with all federal and State water quality laws and
requlations.

(b) The Council shall require that an applicant applying for an incentive,
and the Department of Taxes shall require that an applicant filing a claim for
an incentive, under pains and penalties of perjury, to certify that the applicant
is in good standing with the Agency of Natural Resources and the Agency of
Agriculture, Food and Markets.

(c) The Council and the Department shall allow for an attachment or
include space for an applicant who cannot certify under subsection (b) of this
section to explain the circumstances surrounding the applicant’s inability to

certify.

(d) At any time following approval of an application for an incentive, an
applicant shall notify the Council and the Department if the applicant is no
longer in good standing with the Agency of Natural Resources or the Agency
of Agriculture, Food and Markets.
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(¢) The Council and the Department may consider an applicant’s
certification or explanation under subsection (b) of this section in determining
whether or not to approve an application for an incentive or a claim for an
incentive.

(f)_If an applicant knowingly provides a false certification or explanation or
fails to notify the Council and the Department if the applicant is no longer in
good standing with the Agency of Natural Resources or the Agency of
Agriculture, Food and Markets, the Department may:

(A) seek to recover the incentive; and

(B) deny any future incentive to the applicant, based on the false
certification or explanation or failure to notify, for up to five years.

(q) _In recovering an incentive under this section, the State or its agencies or
departments shall be entitled to costs and expenses, including attorney’s fees.

Third: In Sec. H.10 by striking out “42” and inserting in lieu thereof 43
Fourth: In Sec. Q.1 by adding a subsection (e) to read:

(e) Sec. H.14 shall take effect on July 1, 2016 and shall be repealed on
July 1, 2017.

S. 20
An act relating to establishing and regulating dental therapists

Rep. French of Randolph, for the Committee on Human Services,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE FINDINGS

This bill establishes and regulates a new cateqgory of oral health
practitioners: dental therapists. It is the intent of the General Assembly to do
so in order to increase access for Vermonters to oral health care, especially in
areas with a significant volume of patients who are low income, or who are
uninsured or underserved.

Sec. 2. 26 V.S.A. chapter 12 is amended to read:

CHAPTER 12. DENTISTS, DENTAL THERAPISTS, DENTAL
HYGIENISTS, AND DENTAL ASSISTANTS

Subchapter 1. General Provisions
§561. DEFINITIONS
As used in this chapter:
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(1) “Board” means the beard—of-dentalexaminers Board of Dental
Examiners.

(2) “Director” means the director-of the-office-of professionalregulation

Director of the Office of Professional Requlation.

(3) “Practicing dentistry” means an activity in which a person:

(A) undertakes by any means or method to diagnose or profess to
diagnose or to treat or profess to treat or to prescribe for or profess to prescribe
for any lesions, diseases, disorders, for deficiencies of the human oral cavity,
teeth, gingiva, maxilla, or mandible or adjacent associated structures;

(B) extracts human teeth or corrects malpositions of the teeth or jaws;

(C) furnishes, supplies, constructs, reproduces, or repairs prosthetic
dentures, bridges, appliances, or other structures to be used or worn as
substitutes for natural teeth or adjusts those structures, except on the written
prescription of a duly licensed dentist and by the use of impressions or casts
made by a duly licensed and practicing dentist;

(D) administers general dental anesthetics;

(E) administers local dental anesthetics, except dental hygienists as
authorized by beard Board rule; or

(F) engages in any of the practices included in the curricula of
recognized dental colleges.

(4) “Dental therapist” means an individual licensed to practice as a
dental therapist under this chapter.

(5) “Dental hygienist” means an individual licensed to practice as a
dental hygienist under this chapter.

{5)}(6) “Dental assistant” means an individual registered to practice as a
dental assistant under this chapter.

6)(7) “Direct supervision” means supervision by a licensed dentist who
is readily available at the dental facility for consultation or intervention.

(8) “General supervision” means:

(A) the direct or indirect oversight of a dental therapist by a dentist,
which need not be on-site; or

(B) the oversight of a dental hygienist by a dentist as prescribed by
Board rule in accordance with sections 582 and 624 of this chapter.

8 562. PROHIBITIONS
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(@ No person may use in connection with a name any words, including
“Doctor of Dental Surgery” or “Doctor of Dental Medicine,” or any letters,
signs, or figures, including the letters “D.D.S.” or “D.M.D.,” which imply that
a person is a licensed dentist when not authorized under this chapter.

(b) No person may practice as a dentist, dental therapist, or dental hygienist
unless currently licensed to do so under the provisions of this chapter.

(c) No person may practice as a dental assistant unless currently registered
under the provisions of this chapter.

(d) A person who violates this section shall be subject to the penalties
provided in 3 V.S.A. § 127.

* * *

8 565. DISPLAY OF LICENSE OR REGISTRATION

Every dentist, dental therapist, dental hygienist, and dental assistant shall
display a copy of his or her current license or registration at each place of
practice and in such a manner so as to be easily seen and read.

* kx *

Subchapter 2. Board of Dental Examiners
8 581. CREATION; QUALIFICATIONS

(@) The state-board-of dental-examiners State Board of Dental Examiners is
created and shall consist of:

(1) six licensed dentists in good standing who have practiced in this
state State for a period of five years or more and are in active practice;

(2) one licensed dental therapist who has practiced in this State for a
period of at least three years immediately preceding appointment and is in
active practice;

(3) twe one licensed dental hygienists hygienist who have has practiced
in this state State for a period of at least three years immediately preceding the
appointment and are is in active practice;

(4) one registered dental assistant who has practiced in this state State
for a period of at least three years immediately preceding the appointment and
is in active practice; and

(5) two members of the public who are not associated with the practice
of dentistry.

(b) Board members shall be appointed by the geverner Governor pursuant
to 3 V.S.A. 88 129b and 2004.
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(c) Ne A member of the beard-may Board shall not be an officer or serve
on a committee of his or her respective state or local professional dental, dental

therapy, dental hygiene, or dental assisting organization,—rershal-any-member

* kx *

§ 584. UNPROFESSIONAL CONDUCT

The beard Board may refuse to give an examination or issue a license to
practice dentistry, to practice as a dental therapist, or to practice dental hygiene
or to register an applicant to be a dental assistant and may suspend or revoke
any such license or registration or otherwise discipline an applicant, licensee,
or registrant for unprofessional conduct. Unprofessional conduct means the
following conduct and the conduct set forth in 3 V.S.A. § 129a by an applicant
or person licensed or registered under this chapter:

* * *

(2) rendering professional services to a patient if the dentist, dental
therapist, dental hygienist, or dental assistant is intoxicated or under the
influence of drugs;

* * *

(6) practicing a profession regulated under this chapter with a dentist,
dental therapist, dental hygienist, or dental assistant who is not legally
practicing within the state State or aiding or abetting such practice;

* * *

Subchapter 3A. Dental Therapists
§611. LICENSE BY EXAMINATION

(a) OQualifications for examination. To be eligible for examination for
licensure as a dental therapist, an applicant shall:

(1) have attained the age of majority;

(2) be a licensed dental hygienist;

(3) be a graduate of a dental therapist educational program administered
by an institution accredited by the Commission on Dental Accreditation to
train dental therapists;

(4) have successfully completed an emergency office procedure course
approved by the Board; and
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(5) pay the application fee set forth in section 662 of this chapter and an
examination fee established by the Board by rule.

(b) Completion of examination.

(1)(A) ___An applicant_for licensure meeting the qualifications for
examination set forth in subsection (a) of this section shall pass a
comprehensive, competency-based clinical examination approved by the Board
and administered independently of an institution providing dental therapist
education.

(B) An applicant shall also pass an examination testing the
applicant’s knowledge of the Vermont statutes and rules relating to the practice
of dentistry approved by the Board.

(2) An applicant who has failed the clinical examination twice is
ineligible to retake the clinical examination until further education and training
are obtained as established by the Board by rule.

(c) The Board may grant a license to an applicant who has met the
requirements of this section.

§612. LICENSE BY ENDORSEMENT
The Board may grant a license as a dental therapist to an applicant who:

(1) is currently licensed in good standing to practice as a dental therapist
in_any jurisdiction of the United States or Canada that has licensing
requirements deemed by the Board to be at least substantially equivalent to
those of this State;

(2) has passed an examination testing the applicant’s knowledge of the
Vermont statutes and rules relating to the practice of dentistry approved by the
Board:;

(3) has successfully completed an emergency office procedure course
approved by the Board;

(4) has met active practice requirements and any other requirements
established by the Board by rule; and

(5) pays the application fee set forth in section 662 of this chapter.
§ 613. PRACTICE; SCOPE OF PRACTICE

(a) A person who provides oral health care services, including prevention,
evaluation, and assessment; education; palliative therapy; and restoration under
the general supervision of a dentist within the parameters of a collaborative
agreement as provided under section 614 of this subchapter shall be regarded
as practicing as a dental therapist within the meaning of this chapter.
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(b) A dental therapist may perform the following oral health care services:

(1) Oral health instruction and disease prevention education, including
nutritional counseling and dietary analysis.

(2) Periodontal charting, including a periodontal screening examination.

(3) Exposing radiographs.

(4) Oral evaluation and assessment of dental disease.

(5) Dental prophylaxis.

(6) Mechanical polishing.

(7)  Applying topical preventive or prophylactic agents, including
fluoride varnishes, antimicrobial agents, and pit and fissure sealants.

(8) Pulp vitality testing.

(9) Applying desensitizing medication or resin.

(10) Fabricating athletic mouthquards.

(11) Suture removal.

(12) Changing periodontal dressings.
(13) Brush biopsies.
(14) Administering local anesthetic.

(15) Placement of temporary restorations.

(16) Interim therapeutic restorations.

(17) Placement of temporary and preformed crowns.

(18) Emergency palliative treatment of dental pain in accordance with
the other requirements of this subsection.

(19) Formulating an individualized treatment plan, including services
within the dental therapist’s scope of practice and referral for services outside
the dental therapist’s scope of practice.

(20) Minor repair of defective prosthetic devices.

(21) Recementing permanent crowns.

(22) Placement and removal of space maintainers.

(23) Prescribing, dispensing, and administering analgesics,
anti-inflammatories, and antibiotics, except Schedule II, Ill, or IV controlled
substances.
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(24) Administering nitrous oxide.

(25)  Fabricating soft occlusal guards, but not for treatment of
temporomandibular joint disorders.

(26) Tissue conditioning and soft reline.

(27) Tooth reimplantation and stabilization.

(28) Extractions of primary teeth.

(29) Nonsurgical extractions of periodontally diseased permanent teeth
with tooth mobility of +3. A dental therapist shall not extract a tooth if it is
unerupted, impacted, fractured, or needs to be sectioned for removal.

(30) Cavity preparation.

(31) Restoring primary and permanent teeth, not including permanent
tooth crowns, bridges, veneers, or denture fabrication.

(32) Preparation and placement of preformed crowns for primary teeth.

(33) Pulpotomies on primary teeth.

(34) Indirect and direct pulp capping on primary and permanent teeth.
§614. COLLABORATIVE AGREEMENT

(2) Before a dental therapist may enter into his or her first collaborative
agreement, he or she shall:

(1) complete 1,000 hours of direct patient care using dental therapy
procedures under the direct supervision of a dentist; and

(2) receive a certificate of completion signed by that supervising dentist
that verifies the dental therapist completed the hours described in
subdivision (1) of this subsection.

(b) In order to practice as a dental therapist, a dental therapist shall enter
into a written collaborative agreement with a dentist. The agreement shall
include:

(1) practice settings where services may be provided and the populations
to be served;

(2) any limitations on the services that may be provided by the dental
therapist, including the level of supervision required by the supervising dentist;

(3) age- and procedure-specific practice protocols, including case
selection criteria, assessment quidelines, and imaging frequency;

(4) a procedure for creating and maintaining dental records for the
patients that are treated by the dental therapist;
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(5) a plan to manage medical emergencies in each practice setting where
the dental therapist provides care;

(6) a quality assurance plan for monitoring care provided by the dental
therapist, including patient care review, referral follow-up, and a quality
assurance chart review;

(7) protocols for prescribing, administering, and dispensing medications,
including the specific conditions and circumstances under which these
medications may be prescribed, dispensed, and administered;

(8) criteria relating to the provision of care to patients with specific
medical conditions or complex medication histories, including requirements
for consultation prior to the initiation of care;

(9)  criteria for the supervision of dental assistants and dental
hygienists; and

(10) a plan for the provision of clinical resources and referrals in
situations that are beyond the capabilities of the dental therapist.

(c)(1) The supervising dentist shall be professionally responsible and
legally liable for all services authorized and performed by the dental therapist
pursuant to the collaborative agreement.

(2) A supervising dentist shall be licensed and practicing in VVermont.

(3) A supervising dentist is limited to entering into a collaborative
agreement with no more than two dental therapists at any one time.

(d)(1) A collaborative agreement shall be signed and maintained by the
supervising dentist and the dental therapist.

(2) A collaborative agreement shall be reviewed, updated, and submitted
to the Board on an annual basis and as soon as a change is made to the

agreement.
8§ 615. APPLICATION OF OTHER LAWS

(a) A dental therapist authorized to practice under this chapter shall not be
in_violation of section 562 of this chapter as it relates to the unauthorized
practice of dentistry if the practice is authorized under this chapter and under
the collaborative agreement.

(b) A dentist who permits a dental therapist to perform a dental service
other than those authorized under this chapter or any dental therapist who
performs an unauthorized service shall be in violation of section 584 of this

chapter.
8 616. USE OF DENTAL HYGIENISTS AND DENTAL ASSISTANTS
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(2) A dental therapist may supervise dental assistants and dental hygienists
directly to the extent permitted in the collaborative agreement.

(b) At any one practice setting, a dental therapist may have under his or her
direct supervision no more than a total of two assistants or hygienists or a
combination thereof.

8§ 617. REFERRALS

(a) The supervising dentist shall refer patients to another dentist or
specialist to provide any necessary services needed by a patient that are beyond
the scope of practice of the dental therapist and which the supervising dentist is
unable to provide.

(b) A dental therapist, in accordance with the collaborative agreement, shall
refer patients to another qualified dental or health care professional to receive
any needed services that exceed the scope of practice of the dental therapist.

* kx *

Subchapter 6. Renewals, Continuing Education, and Fees
8 661. RENEWAL OF LICENSE
(@) Licenses and registrations shall be renewed every two years on a

schedule determined by the effice—of—professional—+regulation Office of

Professional Requlation.

(b) No continuing education reporting is required at the first biennial
license renewal date following licensure.

(c) The beard Board may waive continuing education requirements for
licensees who are on active duty in the armed-forces—of-theUnited-States
U.S. Armed Forces.

(d) Dentists.

* * *

(e) Dental therapists. To renew a license, a dental therapist shall meet
active practice requirements established by the Board by rule and document
completion of no fewer than 20 hours of Board-approved continuing
professional education which shall include an emergency office procedures
course during the two-year licensing period preceding renewal.

(f) Dental hygienists. To renew a license, a dental hygienist shall meet
active practice requirements established by the beard Board by rule and
document completion of no fewer than 18 hours of beard-approved
Board-approved continuing professional education which shall include an
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emergency office procedures course during the two-year licensing period
preceding renewal.

H(q) Dental assistants. To renew a registration, a dental assistant shall
meet the requirements established by the beard Board by rule.

§ 662. FEES

(@) Applicants and persons regulated under this chapter shall pay the
following fees:

(1) Application

(A) Dentist $ 225.00
(B) Dental therapist $185.00
(C) Dental hygienist $ 150.00
{S)(D) Dental assistant $ 60.00
(2) Biennial renewal
(A) Dentist $ 355.00
(B) Dental therapist $ 225.00
(C) Dental hygienist $125.00
{©)(D) Dental assistant $ 75.00

(b) The licensing fee for a dentist, dental therapist, or dental hygienist or
the registration fee for a dental assistant who is otherwise eligible for licensure
or registration and whose practice in this state State will be limited to
providing pro bono services at a free or reduced-fee clinic or similar setting
approved by the beard Board shall be waived.

* * *

Sec. 3. DEPARTMENT OF HEALTH; REPORT ON GEOGRAPHIC
DISTRIBUTION OF DENTAL THERAPISTS

Two vears after the graduation of the first class of dental therapists from a
Vermont accredited program, the Department of Health, in consultation with
the Board of Dental Examiners, shall report to the Senate Committees on
Health and Welfare and on Government Operations and the House Committees
on Human Services and on Government Operations regarding:

(1) the geographic distribution of licensed dental therapists practicing in
this State;

(2) the geographic areas of this State that are underserved by licensed
dental therapists; and
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(3) recommended strategies to promote the practice of licensed dental
therapists in underserved areas of this State, particularly those areas that are
rural in nature and have high numbers of people living in poverty.

Sec. 4. BOARD OF DENTAL EXAMINERS; REQUIRED RULEMAKING

The Board of Dental Examiners shall adopt the rules and perform all other
acts necessary to implement the provisions of those sections.

Sec. 5. TRANSITIONAL PROVISION; BOARD OF DENTAL
EXAMINERS; INITIAL DENTAL THERAPIST MEMBER

Notwithstanding the provision of 26 V.S.A. § 581(a)(2) in Sec. 1 of this act
that requires the dental therapist member of the Board of Dental Examiners to
have practiced in this State for a period of at least three years immediately
preceding appointment, the initial dental therapist appointee may fulfill this
practice requirement if he or she has practiced as a licensed dental hygienist in
this State for a period of at least three years immediately preceding
appointment, so long as that appointee is a licensed dental therapist in active
practice in this State at the time of appointment.

Sec. 6. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 9-2-0)
(For text see Senate Journal April 2, 2016 )
S.171
An act relating to eligibility for pretrial risk assessment and needs screening

Rep. Rachelson of Burlington, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended as
follows:

In Sec. 1, 13 V.S.A. §7554c, in subdivision (d)(2), by striking out
“voluntarily agreed to participate in a risk assessment or needs screening post-
arraignment” and inserting in lieu thereof “completed a risk assessment or
needs screening”

(Committee vote: 11-0-0)
(For text see Senate Journal February 9, 2016 )
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