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ORDERS OF THE DAY 

Action Postponed Until March 29, 2016 

Favorable with Amendment 

H. 853 

An act relating to setting the nonresidential property tax rate, the property 

dollar equivalent yield, and the income dollar equivalent yield for fiscal year 

2017, and other education changes. 

(Rep. Greshin of Warren will speak for the Committee on Ways & 

Means.) 

Rep. Sharpe of Bristol, for the Committee on Education, recommends the 

bill ought to pass when amended as follows: 

First:  In Sec. 4, in the second sentence before the words “direct cost” by 

striking out the word “associated” and inserting in lieu thereof the word 

“related” 

Second:  In Sec. 5, in subsection (e), in the first sentence before the words 

“direct cost” by striking out the word “associated” and inserting in lieu thereof 

the word “related” 

Third: In Sec. 6, in subsection (d), in the first sentence before the words 

“direct cost” by striking out the word “associated” and inserting in lieu thereof 

the word “related” 

Fourth: By inserting a Sec. 6a to read as follows: 

Sec. 6a.  32 V.S.A. § 5402b is amended to read: 

§ 5402b.  STATEWIDE EDUCATION TAX YIELDS;  

                RECOMMENDATION OF THE COMMISSIONER 

(a)  Annually, no later than December 1, the Commissioner of Taxes, after 

consultation with the Secretary of Education, the Secretary of Administration, 

and the Joint Fiscal Office, shall calculate and recommend a property dollar 

equivalent yield, an income dollar equivalent yield, and a nonresidential 

property tax rate for the following fiscal year.  In making these calculations, 

the Commissioner shall reference the Education Fund Outlook, described in 

subsection (c) of this section, and shall assume: 

(1)  the homestead base tax rate in subdivision 5402(a)(2) of this title is 

$1.00 per $100.00 of equalized education property value; 
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(2)  the applicable percentage in subdivision 6066(a)(2) of this title 

is 2.0; 

(3)  the statutory reserves under 16 V.S.A. § 4026 and this section were 

maintained at five percent; and 

(4)  the percentage change in the median education tax bill applied to 

nonresidential property, the percentage change in the median education tax bill 

of homestead property, and the percentage change in the median education tax 

bill for taxpayers who claim an adjustment under subsection 6066(a) of this 

title are equal. 

(b)  For each fiscal year, the General Assembly shall set a property dollar 

equivalent yield and an income dollar equivalent yield, consistent with the 

definitions in this chapter. 

(c)  Annually, on or before December 1, the Joint Fiscal Office shall prepare 

and publish an official, annotated copy of the Education Fund Outlook.  The 

Emergency Board shall review the Outlook at its meetings.  As used in this 

section, “Education Fund Outlook” means the projected revenues and expenses 

associated with the Education Fund for the following fiscal year, including 

projections of the unfunded education mandate amount, both as estimated in 

section 305b of this title, and as appropriated under section 4025 of this title. 

Fifth:  By striking out Sec. 7 in its entirety and inserting in lieu thereof the 

following: 

Sec. 7.  TRANSFER OF DEBT OF MERGED DISTRICTS 

(a)  Notwithstanding any other provision of law, in the process of forming a 

union school district under 16 V.S.A. chapter 11, a study committee report 

under 16 V.S.A. § 706b may provide terms for transferring, either in whole or 

part, the liability for any indebtedness held by a merging district, from the 

merging district to the town or towns within the merging district.   

(b)  As used in this section, a union school district established under 

16 V.S.A. chapter 11 includes a school district voluntarily created pursuant to 

2015 Acts and Revolves No. 46, Sec. 6 or 7, or a regional education district, or 

any other district eligible to receive incentives pursuant to 2010 Acts and 

Resolves No. 153, as amended by 2012 Acts and Resolves No. 156 and 

2013 Acts and Resolves No. 56. 

Sixth: By adding a Sec. 9a to read as follows: 

Sec. 9a.  REPORT ON THE IMPACT OF H.846 OF 2016 

(a)  On or before November 15, 2016, the Joint Fiscal Office, with the 

assistance of the Office of Legislative Council and the Department of Taxes, 
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shall issue a report analyzing the impact of H.846 of 2016, an act related to 

making changes to the calculation of the statewide education property tax.  The 

analysis shall be based on the statutory language presented to the House 

Committee on Education on March 11, 2016.  The report shall be delivered to 

the Senate Committees on Finance and on Education and the House 

Committees on Ways and Means and on Education.   

(b)  The report shall address:  

(1)  the impact of the proposed changes on education spending growth, 

both at the district level and the State level;  

(2)  the impact of the proposed changes on school districts by spending 

levels, size, location, and operating structure; 

(3)  the impact on homestead tax rates, income sensitivity percentages, 

and nonresidential tax rates across the State;  

(4)  the impact of the proposed changes on the Education Fund balance; 

(5)  the funding stability of the proposed changes based on variable 

economic conditions; 

(6)  any transition issues created by the proposed changes; and 

(7)  any related issues identified by the Joint Fiscal Office. 

Seventh: By adding a Sec. 9b to read as follows: 

Sec. 9b.  REPORT ON THE IMPACT OF H.656 OF 2016 

(a)  On or before November 15, 2016, the Joint Fiscal Office, with the 

assistance of the Office of Legislative Council and the Department of Taxes, 

shall issue a report analyzing the impact of H.656 of 2016, an act relating to 

creating an education tax that is adjusted by income for all taxpayers.  The 

report shall be delivered to the Senate Committees on Finance and on 

Education and the House Committees on Ways and Means and on Education.   

(b)  The report shall address:  

(1)  the impact of the proposed changes on current groups of taxpayers, 

including taxpayers who pay an education property tax based on property 

value, those who pay based on income, and renters;  

(2)  the impact of imposing a cap, of various amounts, on the total 

amount of taxes paid by a taxpayer under the proposal, but at least including an 

analysis of a cap of $25,000.00; 

(3)  the impact of the proposed changes on towns and the State, including 

administrative issues resulting from the proposed changes; 
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(4)  how the proposed changes to current definition of housesite impact 

taxpayers at different levels of income and different levels of property values 

and how the changes would affect property owners with different 

configurations of property ownership; 

(5)  any transition issues created by the proposed changes; 

(6)  the impact of the proposed changes on taxpayer confidentiality; and 

(7)  any related issues identified by the Joint Fiscal Office. 

Eighth: By striking out Sec. 10 (effective dates) in its entirety and inserting 

in lieu thereof the following: 

Sec. 10.  EFFECTIVE DATES 

This act shall take effect on July 1, 2016, except for: 

(1)  Sec. 3 (excess spending) which shall take effect on July 1, 2019 and 

apply to excess spending calculations for fiscal year 2020 and after; and 

(2)  Sec. 8 (data collection) which shall take effect on July 1, 2019.  

(Committee Vote 10-0-1) 

Rep. Fagan of Rutland City, for the Committee on Appropriations, 

recommends the bill ought to pass when amended as recommended by the 

Committee on Education and when further amended as follows:  

First:  By striking out Sec. 6 in its entirety and inserting in lieu thereof the 

following: 

Sec. 6.  16 V.S.A. § 4028(d) is amended to read: 

(d)  Notwithstanding 2 V.S.A. § 502(b)(2), the Joint Fiscal Office shall 

prepare a fiscal note for any legislation that requires a supervisory union or 

school district to perform any action with an associated direct cost, but does 

not provide money or a funding mechanism have a specifically identified 

appropriation for fulfilling that obligation.  Any fiscal note prepared under this 

subsection shall identify whether or not the estimated costs would be 

considered part of the “unfunded education mandate amount” under 32 V.S.A. 

§ 305b for the next fiscal year.  Any fiscal note prepared under this subsection 

shall be completed no later than the date that the legislation is considered for a 

vote in the first committee to which it is referred.  

Second:  In Sec. 9, by adding a new subsection (g) to read as follows: 

(g)  Nonlegislative members of the Committee shall be entitled to 

compensation as provided under 32 V.S.A. § 1010.  

( Committee Vote: 11-0-0) 
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Amendment to be offered by Rep. Sibilia of Dover to H. 853 

First: By adding a Sec. 8a to read as follows: 

Sec. 8a.  16 V.S.A. § 212a is added to read: 

§ 212a.  DATA COLLECTION 

(a)  In addition to the requirements of subdivision 212(9) of this title, the 

Secretary shall require schools districts to report annually: 

(1)  a recommended funding level for any reserve funds held by the 

district for the upcoming fiscal year; 

(2)  whether or not cellular service is available in each building in the 

district and which carriers are available; 

(3)  internet speeds currently available for connection to each 

building; and 

(4)  current internet speed currently connected to each building. 

(b)  In addition to any other requirements under law, the Secretary shall 

establish standards and require school districts to collect and report to the 

Secretary the following data: 

(1)  per pupil expenditures for educational information technology, 

including the cost of instruction, hardware, software, licensing, and the number 

of computers per pupil in the district; 

(2)  per pupil expenditures for extracurricular athletics; 

(3)  per pupil transportation costs; 

(4)  per pupil costs for school data systems, including the costs of 

licensing and instruction; 

(5)  per pupil costs for instruction in core classes; 

(6)  per pupil expenditures for advanced placement classes; and 

(7)  per pupil expenditures for teacher professional development. 

(c)  As used in this section, “per pupil” means per actual pupil in the school 

district. 

Second: In Sec 10 (effective dates), in subdivision (2), after “Sec. 8 (data 

collection)” by inserting “and Sec. 8a (additional data)”  
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Amendment to be offered by Rep. Browning of Arlington to H. 853 

First:  By adding a reader assistance heading and Sec. 9c to read as follows: 

* * * Tax Incentives * * * 

Sec. 9c.  VALUE OF MERGER INCENTIVES AND GRANTS 

On or before September 1 of each year, the Joint Fiscal Office shall 

determine the total value of the merger incentives or grants, described in 2015 

Acts and Resolves No. 46, Secs. 6 and 7, received by each eligible school 

district in the prior fiscal year, and that amount shall be transferred from the 

General Fund to the Education Fund in the following fiscal year, in addition to 

any amount transferred pursuant to 16 V.S.A. § 4025(a)(2). 

Second:  In Sec. 10, by adding a subdivision (3) to read as follows: 

(3)  Notwithstanding 1 V.S.A. § 214, Sec. 9c (value of merger incentives 

and grants) shall take effect retroactively on January 1, 2016.  

Amendment to be offered by Rep. Browning of Arlington to H. 853 

That the bill be amended by adding a new Sec. 10 to read: 

Sec. 10.  2015 Acts and Resolves No. 46, Sec. 10 is amended to read: 

Sec. 10.  TRANSITION TO SUSTAINABLE GOVERNANCE  

                    STRUCTURES; PROPOSAL; FINAL PLAN 

(a)  Secretary of Education’s proposal.  In order to provide educational 

opportunities through sustainable governance structures designed to meet the 

goals set forth in Sec. 2 of this act pursuant to one of the models described in 

Sec. 5, the Secretary shall: 

(1)  Review the governance structures of the school districts and 

supervisory unions of the State as they will exist, or are anticipated to exist, on 

July 1, 2019.  This review shall include consideration of any proposals 

submitted by districts or groups of districts pursuant to Sec. 9 of this act and 

conversations with those and other districts. 

(2)  On or before July 1, 2018, shall develop, publish on the Agency of 

Education’s website, and present to the State Board of Education a proposed 

plan that, to the extent necessary to promote the purpose stated at the 

beginning of this subsection (a), would move districts into the more 

sustainable, preferred model of governance set forth in Sec. 5(b) of this act 

(Education District).  If it is not possible or practicable to develop a proposal 

that realigns some districts, where necessary, into an Education District in a 

manner that adheres to the protections of Sec. 4 of this act (protection for 

tuition-paying and operating districts) or that otherwise meets all aspects of 
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Sec. 5(b), then the proposal may also include alternative governance structures 

as necessary, such as a supervisory union with member districts or a unified 

union school district with a smaller average daily membership; provided, 

however, that any proposed alternative governance structure shall be 

designed to: 

(A)  ensure adherence to the protections of Sec. 4 of this act; and 

(B)  promote the purpose stated at the beginning of this subsection (a).    

(b)  State Board’s plan.  On or before November 30, 2018, the State Board 

shall review and analyze the Secretary’s proposal under the provisions in 

subsection (a) of this section, may take testimony or ask for additional 

information from districts and supervisory unions, shall approve may 

recommend the proposal either in its original form or in an amended form that 

adheres to the provisions of subsection (a) of this section, and shall publish on 

the Agency’s website its order recommendations for merging and realigning 

districts and supervisory unions where necessary.  The State Board’s 

recommendations shall not be binding on any district.   

(c)  Applicability.  This section shall not apply to: 

(1)  an interstate school district;  

(2)  a regional career technical center school district formed under 

16 V.S.A. chapter 37, subchapter 5A; or 

(3)  a district that, between June 30, 2013 and July 2, 2019, began to 

operate as a unified union school district and: 

(A)  voluntarily merged into the preferred education governance 

structure, an Education District, as set forth Sec. 5(b) of this act; or 

(B)  is a regional education district or any other district eligible to 

receive incentives pursuant to 2010 Acts and Resolves No. 153, as amended by 

2012 Acts and Resolves No. 156.   

and by renumbering the remaining section sequentially  

Amendment to be offered by Rep. Olsen of Londonderry to H. 853 

First:  By striking out Sec. 3 (excess spending) in its entirety, and inserting 

in lieu thereof the following: 

Sec. 3.  INTENT FOR EXCESS SPENDING PENALTY 

It is the intent of the General Assembly to lower the threshold for the excess 

spending penalty in 32 V.S.A. § 5401(12)(B) from 121 percent of the statewide 

average district education spending per pupil to 119 percent, but only after a 
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study has been completed, and the General Assembly has evaluated, potential 

changes to the equalized pupil weighting formulas. 

Second:  In Sec. 9a, by adding a subsection (c) to read: 

(c)  In addition to the requirements of subsections (a) and (b) of this section, 

the report required by this section shall also analyze the weighting factors that 

are used to determine equalized pupil counts and the effect of those weighting 

factors on educational opportunities, and including a specific assessment of 

how educational opportunities could be further equalized based on economies 

of scale and population densities.  

ACTION CALENDAR 

Third Reading 

H. 863 

An act relating to making miscellaneous amendments to Vermont’s retirement 

laws 

Committee Bill for Second Reading 

H. 877 

An act relating to transportation funding. 

(Rep. Masland of Thetford will speak for the Committee on Ways & 

Means.) 

Favorable with Amendment 

H. 93 

An act relating to increasing the smoking age from 18 to 21 years of age 

Rep. Mrowicki of Putney, for the Committee on Human Services, 

recommends the bill be amended by striking all after the enacting clause and 

inserting in lieu thereof the following: 

* * * Increasing Smoking Age to 19 Years of Age * * * 

Sec. 1.  7 V.S.A. § 1003 is amended to read:  

§ 1003.  SALE OF TOBACCO PRODUCTS; TOBACCO SUBSTITUTES; 

TOBACCO PARAPHERNALIA; REQUIREMENTS; 

PROHIBITIONS 

(a)  A person shall not sell or provide tobacco products, tobacco substitutes, 

or tobacco paraphernalia to any person younger than 18 19 years of age. 

(b)  Beginning August 28, 1997, vending machines selling tobacco 

products, tobacco substitutes, or tobacco paraphernalia are prohibited.  This 
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subsection shall not apply to a vending machine that is located in a commercial 

establishment in which by law no person younger than 18 19 years of age is 

permitted to enter at any time.  A single vending machine may not be used to 

sell other commodities in combination with tobacco products, tobacco 

substitutes, or tobacco paraphernalia. A violation of this subsection shall result 

in the seizure of the vending machine. 

(c)  Beginning January 1, 2001, and subject to receiving any necessary 

exemption from preemption from the U.S. Food and Drug Administration, all 

vending machines selling tobacco products are prohibited. 

(d)  No person holding a tobacco license shall display or store tobacco 

products or tobacco substitutes where those products are accessible to 

consumers without direct assistance by the sales personnel.  This subsection 

shall not apply to the following: 

(1)  A a display of tobacco products that is located in a commercial 

establishment in which by law no person younger than 18 19 years of age is 

permitted to enter at any time.; 

(2)  Cigarettes cigarettes in unopened cartons and smokeless tobacco in 

unopened multipack containers of 10 or more packages, any of which shall be 

displayed in plain view and under the control of a responsible employee so that 

removal of the cartons or multipacks from the display can be readily observed 

by that employee.; or 

(3)  Cigars cigars and pipe tobacco stored in a humidor on the sales 

counter in plain view and under the control of a responsible employee so that 

the removal of these products from the humidor can be readily observed by 

that employee. 

Sec. 2.  7 V.S.A. § 1005 is amended to read: 

§ 1005.  PERSONS UNDER 18 19 YEARS OF AGE; POSSESSION OF 

TOBACCO PRODUCTS; MISREPRESENTING AGE OR 

PURCHASING TOBACCO PRODUCTS; PENALTY 

(a)  A person under 18 19 years of age shall not possess, purchase, or 

attempt to purchase tobacco products, tobacco substitutes, or tobacco 

paraphernalia unless the person is an employee of a holder of a tobacco license 

and is in possession of tobacco products, tobacco substitutes, or tobacco 

paraphernalia to effect a sale in the course of employment.  A person under 18 

19 years of age shall not misrepresent his or her age to purchase or attempt to 

purchase tobacco products, tobacco substitutes, or tobacco paraphernalia.  A 

person who possesses tobacco products, tobacco substitutes, or tobacco 

paraphernalia in violation of this subsection shall be subject to having the 
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tobacco products, tobacco substitutes, or tobacco paraphernalia immediately 

confiscated and shall be further subject to a civil penalty of $25.00.  In the case 

of failure to pay a penalty, the Judicial Bureau shall mail a notice to the person 

at the address in the complaint notifying the person that failure to pay the 

penalty within 60 days of the notice will result in either the suspension of the 

person’s operator’s license for a period of not more than 90 days or the delay 

of the initial licensing of the person for a period of not more than one year.  A 

copy of the notice shall be sent to the Commissioner of Motor Vehicles, who, 

after expiration of 60 days from the date of notice and unless notified by the 

Judicial Bureau that the penalty has been paid shall either suspend the person’s 

operator’s license or cause initial licensing of the person to be delayed for the 

periods set forth in this subsection and the rules.  An action under this 

subsection shall be brought in the same manner as a traffic violation pursuant 

to 23 V.S.A. chapter 24.  The Commissioner of Motor Vehicles shall adopt 

rules in accordance with the provisions of 3 V.S.A. chapter 25 to implement 

the provisions of this subsection, which may provide for incremental 

suspension or delays not exceeding cumulatively the maximum periods 

established by this subsection. 

(b)  A person under 18 19 years of age who misrepresents his or her age by 

presenting false identification to purchase tobacco products, tobacco 

substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or 

provide up to 10 hours of community service, or both.  

Sec. 3.  7 V.S.A. § 1007 is amended to read: 

§ 1007.  FURNISHING TOBACCO TO PERSONS UNDER 18 19 YEARS 

OF AGE 

An individual who sells or furnishes tobacco products, tobacco substitutes, 

or tobacco paraphernalia to a person under 18 19 years of age shall be subject 

to a civil penalty of not more than $100.00 for the first offense and not more 

than $500.00 for any subsequent offense.  An action under this section shall be 

brought in the same manner as for a traffic violation pursuant to 23 V.S.A. 

chapter 24 and shall be brought within 24 hours of the occurrence of the 

alleged violation.  

Sec. 4.  4 V.S.A. § 1102(b) is amended to read: 

(b)  The Judicial Bureau shall have jurisdiction of the following matters: 

* * * 

(4)  Violations of 7 V.S.A. § 1005(a), relating to possession of tobacco 

products by a person less than 18 under 19 years of age. 



 

- 1122 - 

(5)  Violations of 7 V.S.A. § 1007, relating to furnishing tobacco 

products to a person under the age of 18 19 years of age. 

* * * 

Sec. 5.  7 V.S.A. § 667(c) is amended to read: 

(c)  The provisions of subsection (b) of this section shall not apply to a 

violation of subsection 1005(a) of this title, relating to purchase of tobacco 

products by a person less than 18 19 years of age. 

* * * Increasing Smoking Age to 20 Years of Age * * * 

Sec. 6.  7 V.S.A. § 1003 is amended to read:  

§ 1003.  SALE OF TOBACCO PRODUCTS; TOBACCO SUBSTITUTES; 

TOBACCO PARAPHERNALIA; REQUIREMENTS; 

PROHIBITIONS 

(a)  A person shall not sell or provide tobacco products, tobacco substitutes, 

or tobacco paraphernalia to any person younger than 19 20 years of age. 

(b)  Beginning August 28, 1997, vending machines selling tobacco 

products, tobacco substitutes, or tobacco paraphernalia are prohibited.  This 

subsection shall not apply to a vending machine that is located in a commercial 

establishment in which by law no person younger than 19 20 years of age is 

permitted to enter at any time.  A single vending machine may not be used to 

sell other commodities in combination with tobacco products, tobacco 

substitutes, or tobacco paraphernalia. A violation of this subsection shall result 

in the seizure of the vending machine. 

(c)  Beginning January 1, 2001, and subject to receiving any necessary 

exemption from preemption from the U.S. Food and Drug Administration, all 

vending machines selling tobacco products are prohibited. 

(d)  No person holding a tobacco license shall display or store tobacco 

products or tobacco substitutes where those products are accessible to 

consumers without direct assistance by the sales personnel.  This subsection 

shall not apply to the following: 

(1)  a display of tobacco products that is located in a commercial 

establishment in which by law no person younger than 19 20 years of age is 

permitted to enter at any time; 

* * * 

Sec. 7.  7 V.S.A. § 1005 is amended to read: 
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§ 1005.  PERSONS UNDER 19 20 YEARS OF AGE; POSSESSION OF 

TOBACCO PRODUCTS; MISREPRESENTING AGE OR 

PURCHASING TOBACCO PRODUCTS; PENALTY 

(a)  A person under 19 20 years of age shall not possess, purchase, or 

attempt to purchase tobacco products, tobacco substitutes, or tobacco 

paraphernalia unless the person is an employee of a holder of a tobacco license 

and is in possession of tobacco products, tobacco substitutes, or tobacco 

paraphernalia to effect a sale in the course of employment.  A person under 19 

20 years of age shall not misrepresent his or her age to purchase or attempt to 

purchase tobacco products, tobacco substitutes, or tobacco paraphernalia.  A 

person who possesses tobacco products, tobacco substitutes, or tobacco 

paraphernalia in violation of this subsection shall be subject to having the 

tobacco products, tobacco substitutes, or tobacco paraphernalia immediately 

confiscated and shall be further subject to a civil penalty of $25.00.  An action 

under this subsection shall be brought in the same manner as a traffic violation 

pursuant to 23 V.S.A. chapter 24.   

(b)  A person under 19 20 years of age who misrepresents his or her age by 

presenting false identification to purchase tobacco products, tobacco 

substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or 

provide up to 10 hours of community service, or both.  

Sec. 8.  7 V.S.A. § 1007 is amended to read: 

§ 1007.  FURNISHING TOBACCO TO PERSONS UNDER 19 20 YEARS 

OF AGE 

An individual who sells or furnishes tobacco products, tobacco substitutes, 

or tobacco paraphernalia to a person under 19 20 years of age shall be subject 

to a civil penalty of not more than $100.00 for the first offense and not more 

than $500.00 for any subsequent offense.  An action under this section shall be 

brought in the same manner as for a traffic violation pursuant to 23 V.S.A. 

chapter 24 and shall be brought within 24 hours of the occurrence of the 

alleged violation.  

Sec. 9.  4 V.S.A. § 1102(b) is amended to read: 

(b)  The Judicial Bureau shall have jurisdiction of the following matters: 

* * * 

(4)  Violations of 7 V.S.A. § 1005(a), relating to possession of tobacco 

products by a person under 19 20 years of age. 

(5)  Violations of 7 V.S.A. § 1007, relating to furnishing tobacco 

products to a person under 19 20 years of age. 
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* * * 

Sec. 10.  7 V.S.A. § 667(c) is amended to read: 

(c)  The provisions of subsection (b) of this section shall not apply to a 

violation of subsection 1005(a) of this title, relating to purchase of tobacco 

products by a person less than 19 20 years of age. 

* * * Increasing Smoking Age to 21 Years of Age * * * 

Sec. 11.  7 V.S.A. § 1003 is amended to read:  

§ 1003.  SALE OF TOBACCO PRODUCTS; TOBACCO SUBSTITUTES; 

TOBACCO PARAPHERNALIA; REQUIREMENTS; 

PROHIBITIONS 

(a)  A person shall not sell or provide tobacco products, tobacco substitutes, 

or tobacco paraphernalia to any person younger than 20 21 years of age. 

(b)  Beginning August 28, 1997, vending machines selling tobacco 

products, tobacco substitutes, or tobacco paraphernalia are prohibited.  This 

subsection shall not apply to a vending machine that is located in a commercial 

establishment in which by law no person younger than 20 21 years of age is 

permitted to enter at any time.  A single vending machine may not be used to 

sell other commodities in combination with tobacco products, tobacco 

substitutes, or tobacco paraphernalia. A violation of this subsection shall result 

in the seizure of the vending machine. 

(c)  Beginning January 1, 2001, and subject to receiving any necessary 

exemption from preemption from the U.S. Food and Drug Administration, all 

vending machines selling tobacco products are prohibited. 

(d)  No person holding a tobacco license shall display or store tobacco 

products or tobacco substitutes where those products are accessible to 

consumers without direct assistance by the sales personnel.  This subsection 

shall not apply to the following: 

(1)  a display of tobacco products that is located in a commercial 

establishment in which by law no person younger than 20 21 years of age is 

permitted to enter at any time; 

* * * 

Sec. 12.  7 V.S.A. § 1005 is amended to read: 

§ 1005.  PERSONS UNDER 20 21 YEARS OF AGE; POSSESSION OF 

TOBACCO PRODUCTS; MISREPRESENTING AGE OR 

PURCHASING TOBACCO PRODUCTS; PENALTY 
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(a)  A person under 20 21 years of age shall not possess, purchase, or 

attempt to purchase tobacco products, tobacco substitutes, or tobacco 

paraphernalia unless the person is an employee of a holder of a tobacco license 

and is in possession of tobacco products, tobacco substitutes, or tobacco 

paraphernalia to effect a sale in the course of employment.  A person under 20 

21 years of age shall not misrepresent his or her age to purchase or attempt to 

purchase tobacco products, tobacco substitutes, or tobacco paraphernalia.  A 

person who possesses tobacco products, tobacco substitutes, or tobacco 

paraphernalia in violation of this subsection shall be subject to having the 

tobacco products, tobacco substitutes, or tobacco paraphernalia immediately 

confiscated and shall be further subject to a civil penalty of $25.00.  An action 

under this subsection shall be brought in the same manner as a traffic violation 

pursuant to 23 V.S.A. chapter 24.   

(b)  A person under 20 21 years of age who misrepresents his or her age by 

presenting false identification to purchase tobacco products, tobacco 

substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or 

provide up to 10 hours of community service, or both.  

Sec. 13.  7 V.S.A. § 1007 is amended to read: 

§ 1007.  FURNISHING TOBACCO TO PERSONS UNDER 20 21 YEARS 

OF AGE 

An individual who sells or furnishes tobacco products, tobacco substitutes, 

or tobacco paraphernalia to a person under 20 21 years of age shall be subject 

to a civil penalty of not more than $100.00 for the first offense and not more 

than $500.00 for any subsequent offense.  An action under this section shall be 

brought in the same manner as for a traffic violation pursuant to 23 V.S.A. 

chapter 24 and shall be brought within 24 hours of the occurrence of the 

alleged violation.  

Sec. 14.  4 V.S.A. § 1102(b) is amended to read: 

(b)  The Judicial Bureau shall have jurisdiction of the following matters: 

* * * 

(4)  Violations of 7 V.S.A. § 1005(a), relating to possession of tobacco 

products by a person under 20 21 years of age. 

(5)  Violations of 7 V.S.A. § 1007, relating to furnishing tobacco 

products to a person under 20 21 years of age. 

* * * 

Sec. 15.  7 V.S.A. § 667(c) is amended to read: 
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(c)  The provisions of subsection (b) of this section shall not apply to a 

violation of subsection 1005(a) of this title, relating to purchase of tobacco 

products by a person less than 20 21 years of age. 

* * * Effective Dates * * * 

Sec. 16.  EFFECTIVE DATES 

(a)  Secs. 1–5 (increasing smoking age to 19)  and this section shall take 

effect on January 1, 2017. 

(b)  Secs. 6–10 (increasing smoking age to 20) shall take effect on 

January 1, 2018. 

(c)  Secs. 11–15 (increasing smoking age to 21) shall take effect on 

January 1, 2019.  

( Committee Vote: 7-4-0) 

Action Postponed Until March 31, 2016 

Committee Bill for Second Reading 

H. 867 

An act relating to classification of employees and independent contractors. 

Pending action; Second Reading 

NOTICE CALENDAR 

Committee Bill for Second Reading 

H. 879 

An act relating to the Health Care Fund contribution assessment and the 

taxation of e-cigarettes. 

(Rep. Till of Jericho will speak for the Committee on Ways & Means.) 

Favorable with Amendment 

H. 865 

An act relating to promoting workforce housing. 

(Rep. Stevens of Waterbury will speak for the Committee on General, 

Housing & Military Affairs.) 

Rep. Emmons of Springfield, for the Committee on Corrections & 

Institutions, recommends the bill ought to pass when amended as follows: 

that the bill be amended in Sec. 1, in Sec. 2(b), by striking out subdivision 

(1) in its entirety and inserting in lieu thereof a new subdivision (1) to read: 
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(1)  Of the amounts appropriated to the Agency of Human Services to 

replace legacy technologies pursuant to 2010 Acts and Resolves No. 156, Sec. 

D.106(c)(1), as amended by 2011 Acts and Resolves No. 63, Sec. C.100, the 

amount of $1,000,000.00 is hereby appropriated to the Vermont Housing and 

Conservation Board for the purpose of awarding grants to fund infrastructure 

improvements benefitting two or more workforce housing pilot projects 

pursuant to this section.  

(Committee Vote 9-1-1) 

H. 870 

An act relating to telecommunications. 

(Rep. Carr of Brandon will speak for the Committee on Commerce & 

Economic Development.) 

Rep. Wood of Waterbury, for the Committee on Corrections & 

Institutions, recommends the bill ought to pass when amended as follows: 

By striking out Sec. 4 in its entirety and inserting in lieu thereof a new Sec. 

4 to read as follows: 

Sec. 4.  FY 2017 CAPITAL APPROPRIATION; CONNECTIVITY  

             INITIATIVE 

The sum of $750,000.00 is appropriated to the Connectivity Initiative, 

established in 30 V.S.A. § 7515b, from the FY17 Capital Budget Adjustment 

Act.  

(Committee Vote 10-0-1) 

Favorable 

H. 876 

An act relating to the transportation capital program and miscellaneous 

changes to transportation-related law. 

(Rep. Brennan of Colchester will speak for the Committee on 

Transportation.) 

Rep. Helm of Fair Haven, for the Committee on Appropriations, 

recommends the bill ought to pass. 

(Committee Vote: 11-0-0) 
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SENATE APPROPRIATIONS COMMITTEE 

H.875 (FY 2017 Budget) 

ADVOCATES TESTIMONY 

On Tuesday, April 5, 2016 beginning at 1:30 pm, the Senate 

Appropriations Committee will be taking testimony from advocates regarding 

the Fiscal Year 2017 Budget (H.875) in Room 10 of the State House.  To 

schedule time before the Committee contact Becky Buck at the Legislative 

Joint Fiscal Office located at 1 Baldwin Street; phone:  828-5969 or via email 

at:.  rbuck@leg.state.vt.us  

 


