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S.184

Introduced by Senator Pollina
Referred to Committee on Government Operations
Date: January 5, 2016
Subject: Executive; General Assembly; governmental ethics; Ethics
Commission; campaign finance
Statement of purpose of bill as introduced: This bill proposes to establish an
Ethics Commission and its support staff to receive and investigate complaints
alleging unethical conduct committed by legislators outside the scope of their
core legislative duties and by elected and appointed officials in the Executive
Branch. The bill would establish a Code of Ethics for those public officials, by
which the Ethics Commission would judge ethics complaints. The Code of
Ethics would include, as applicable, disclosures and prohibited conduct,
including prohibitions for limited periods of time on accepting certain
employment. If the Ethics Commission were to determine that a legislator or
Executive official violated the Code of Ethics, it could order certain penalties,
with those orders appealable to the Vermont Supreme Court. The bill also
proposes to transfer the civil investigation and enforcement authority over
alleged campaign finance violations from the Attorney General and State’s

Attorneys to the new Ethics Commission.
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An act relating to establishing a State Ethics Commission

It is hereby enacted by the General Assembly of the State of Vermont:

a) Findings.

The General Assembly finds that the citizens of the State of Vermont

desire a&‘em by which the conduct of officers of State government may be

analyzed to en\ss(e that those officers are acting as the citizens’ trustees and

servants.

(2) The Vermont Sonstitution provides the framework within which our

State government must opera¥e. Within that framework, each of the three

branches of State government muired to have separate and distinct powers

so that none of the branches exercise\he powers belonging to the others.

Vt. Const. Ch. Il, 8§ 5. In accordance Wit}hat separation of powers principle,

each branch, to a certain extent, requlates itsm ethics.

(A) In the Legislative Branch, each cha%er of the General

Assembly has the exclusive constitutional authority t\idqe the qualifications

of and expel its members. Vt. Const. Ch. 11, 8§ 14 and 19\%e Vermont

Supreme Court has interpreted “judging qualifications” to encomuass the

authority to determine whether a member’s personal or pecuniary inﬁwst

requires disqualification from voting on a question before the chamber.Etadv
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&putive or judicial oversight” and that legislators “may be criminally

pros&ted for certain actions, such as soliciting or accepting bribes [citing

13 V.S.A.\8 1102], or even subject to civil suit for actions outside the scope of

their legislative duties.” 1d. at 545.

(B) In the Judicial Branch, the Vermont Supreme Court has

disciplinary authorbconceminq all judicial officers in the State, Vt. Const.

Ch. 11, 8 30, including k\power to suspend those officers, VVt. Const. Ch. 11,

§ 36. The Court has established the Judicial Conduct Board to receive,

investigate, and adjudicate cor%eints alleging unethical judicial conduct,

subject to review by the Court. See\(ules of the Supreme Court for

Disciplinary Control of Judges. “The ulNmate decision in all judicial

disciplinary matters rests with this Court \ In re Hodgdon, 189 Vt. 265,

272 (2011). The General Assembly holds thekwers of judicial retention set

forth in Vt. Const. Ch. Il, 8§ 34 and of impeachment Rf State judicial officers set

forth in Vt. Const. Ch. Il, 88 57 and 58.

(C) In the Executive Branch, each constitutional officer within that

branch enjoys a term of office set forth in the Vermont Constitdtion. Under

Vt. Const. Ch. 11, § 20, the “Governor . . . shall have power to co%qission all

officers, and also to appoint officers, except where provision is, or shal\be,

otherwise made by law or this Frame of Government; and . . . is also to ta
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p\ower of impeachment of State executive officers set forth in VVt. Const. Ch. 11,

(b) PulNpose. The purpose of this act is to provide a system for requlating

qovernmené\ethics in accordance with the framework of the Vermont

Constitution ino\&er to give effect to the constitutional principle set forth in

Vt. Const. Ch. |, Ar\t.é that officers of government are servants of the people

and at all times, in a qu\away, accountable to them.

Sec. 2. 3V.S.A. Part 1, chapter 31 is added to read:

CHAPTER 31. §OVERNMENTAL ETHICS

SubchapterkGeneral Provisions

§ 1201. PURPOSE

The purpose of this chapter is to establisiNthe Code of Ethics set forth in

subchapters 2 through 4 of this chapter for Ex&ive officers and for

legislators outside the scope of core legislative dukg and to establish the State

Ethics Commission to enforce that Code of Ethics.

8§ 1202. DEFINITIONS

As used in this chapter:

(1) “Appearance of a conflict of interest” means the impressign that a

reasonable person might have, after full disclosure of the facts, that an
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a\nactual conflict of interest.

) “Business associate” means:

) any business:

(i\ in which an individual subject to this chapter is a director,

officer, partner}&stee, or employee or holds any position of management; or

(ii) in whNch an individual subject to this chapter has an

investment worth $2,0(%O or more; or

(B) a person thathxsan investment worth $2,000.00 or more in a

business in which an individual s\bject to this chapter also has such an

investment.

(3) “Candidate” and “candidate’s Sommittee” shall have the same

meanings as in 17 V.S.A. § 2901.

(A)(A) “Conflict of interest” means an intdyest of an individual that is in

conflict with the proper discharge of his or her of%al duties due to a

significant personal or financial interest of the indivic&t of a member of the

individual’s immediate family, or of the individual’s busk&s associate.

(B) “Conflict of interest” does not include any intere\s\that is not

greater than that of any other persons generally affected by the o&ume of a

matter.

(5) “Contribution” shall have the same meaning as in 17 V.S.A. § 2901.

VT LEG #311778 v.4



10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED AND PASSED BY SENATE S.184
2016 Page 6 of 48

&

(A) the Governor, Lieutenant Governor, Treasurer, Secretary of

uditor of Accounts, or Attorney General; or

\&) a person appointed by or upon the approval of the Governor or by

or upon the}oroval of such an appointee, who works as an exempt employee

for an agency, department, or office of the State but not for any board,

commission, counci\,or similar entity of the State, and who receives a

full-time salary for State Service.

(7) “Immediate famb\means a parent, stepparent, sibling, grandparent,

spouse, domestic partner, or chil

(8) “Legislator” means a me}Qer of the General Assembly.

(9) “Lobbying” and “lobbyist” sk{l have the same meanings as in

2V.S.A. §261.

(10) ““Political committee” and “political Barty” shall have the same

meanings as in 17 V.S.A. § 2901.

(11) “Private entity” means any person, includind\any corporation,

partnership, joint venture, or association, whether orqaniz§\for profit or not

for profit, except one specifically chartered by the State or th%elies upon

taxes for at least 50 percent of its revenues.
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orxny board, commission, council, or similar entity, in the Executive Branch

of the Qtate.

(13\“Requlated by an office, agency, or department” means that the

office, aqerbxor department is responsible for controlling, restricting, or

otherwise overse&nq an entity in order for that entity to legally operate in this

State.

Subchapter 2. Code of Ethics—Disclosures

§1211. LEGISLATORS m EXECUTIVE OFFICERS; ANNUAL

DISCLOSURE

(a) Annually, each legislator and¥executive officer shall file with the State

Ethics Commission a disclosure formk( contains the following information

in regard to the previous calendar year forth official and any spouse or

domestic partner and any dependent child of th\eofficial:

(1) each source of income totaling $2,000.(hr more and a description

of the source, including any job title, employer or busix\ss name, and address,

but not specifying the amount of the income;

(2) each parcel of real property owned by the person or hgld in the name

of a corporation, partnership, or trust for the benefit of him or her, aad its

location;
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10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE S.184
2016 Page 8 of 48

deScription of that position, and whether the person receives any form of

remkration for that position, but not specifying the amount of

remuneéion; and

(4) anyNease or contract with the State held or entered into by the person

or his or her bu}?ess associate.

(b) An official sk(l file his or her disclosure on or before February 15 or, if

he or she is appointed % February 15, within 10 days after that appointment.

§1212. LEGISLATORS AND EXECUTIVE OFFICERS; UPDATED

ANNUAL DISCLOS&E; SUBSTANTIAL CHANGES

(2)(1) A leqislator or Executiv%ﬂficer shall file an updated annual

disclosure concerning the current calenddr year if there is a substantial change

in the information required to be reportedme annual disclosure set forth in

subsection 1211(a) of this subchapter.

(2) As used in this section, “substantial chande” means that since the

filing of that annual disclosure, for any person about %ﬁm the official is

required to report in that disclosure, the person has obtaine

(A) a value of at least $5,000.00 during the calenda&ar for any new

source of income, new parcel of real property, or remuneration foX\new entity

on which the person serves; or

VT LEG #311778 v.4
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endered into by the person or his or her business associate.

(b)\AN official shall file his or her updated annual disclosure within 10 days

of the s@antial change.

§1213. LEGKSLATORS AND EXECUTIVE OFFICERS; CONFLICT OF

INTEREST OR THE APPEARANCE OF A CONFLICT OF

INTEREST

Within 10 days of a cogflict of interest or the appearance of a conflict of

interest, a legislator or Exeésive officer shall file with the State Ethics

Commission a description of t@\conflict or the appearance thereof and a

description of any steps the official\n\ill take to avoid the conflict or the

appearance thereof.

8§ 1214. FILING DISCLOSURES

(a) The State Ethics Commission shall provi¥e on its website an online

database of the disclosures required to be filed with'the Commission.

(1) In this database, the Commission shall provid® digital access to each

form that it shall provide to enable a person to file the requixed disclosures.

Digital access shall enable a person to file these disclosures bv\pmpletinq and

submitting the disclosure to the Commission online.

(2) The Commission shall maintain on the online database all

disclosures that have been filed digitally on it so that any person may have

VT LEG #311778 v.4
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&h disclosure and the ability to search those data elements as soon as a

disclodure is filed.

(b) A person required to filed a disclosure with the Commission shall

sign it, decla&that it is made under the penalties of perjury, and file it digitally

on the online datakase.

Subchapter 3.\§ode of Ethics—Prohibited Conduct While in Office

8§ 1221. EXECUTIVEXEFICERS; FINANCIAL INTEREST IN

GOVERNMEN'IX DECISION

() Except as provided in shection (c) of this section, an Executive

officer shall not make, participateme making of, or use his or her official

position to influence any qovernmental\ecision in which the officer knows or

has reason to know he or she has a financmterest.

(b) An Executive officer knows or has reaé\to know that he or she has a

financial interest in a governmental decision if th(%&cision will have a

significant financial effect on:

(1) the officer, a member of his or her immediate fam\ly, or his or her

business associate, and that significant financial effect is qreeé\than that of

any other persons generally affected by the decision; or

(2) any entity, other than the State, with which the officer is acti%ely

seeking employment.
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to Wny constitutional authority held by the Executive officer.

8§ 122 EXECUTIVE OFFICERS; OWNERSHIP OR FINANCIAL

INTEREST IN REGULATED BUSINESSES

(a) An &cutive officer shall not be the owner of, or financially interested,

directly or indirectly, in any corporation or association requlated by his or her

office, agency, or depsrtment, except as a policy holder in an insurance

company or a depositor ila bank.

(b) Asused in subsectio\n(a) of this section, a direct or indirect financial

interest does not include:

(1) any insignificant interest h&ld by the officer or a member of his or

her immediate family or a business assoMNate; or

(2) any interest that is not greater tf%\[hat of any other persons

generally affected by the supervision of the offig, agency, or department.

8§ 1223. EXECUTIVE OFFICERS; CONTRIBUTIQNS, GIFTS, OR

FAVORS FROM CERTAIN PERSONS

An Executive officer shall not solicit or accept a contribion of any value,

or any qift or favor with a value over $50.00, from any person 0 from an

individual acting on behalf of that person or from that person’s ohdividual’s

spouse or domestic partner, if the person:
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reltionships with the officer’s office or the agency or department in which he

or she\s employed: or

(2) ®onducts business or activities that are requlated by the officer’s

office or th&ency or department in which he or she is employed.

8 1224. EXECUNVE OFFICERS; CONTRACTS WITH CONTRIBUTORS

An Executive ofﬁer in his or her official capacity, or his or her office or

the agency or departme}*{n which he or she is employed, shall not enter into a

contract with a person if th%erson has made a contribution to that officer, or

if an individual acting on behak{ that person or that person’s or individual’s

spouse or domestic partner has m%@ contribution to that officer, within five

years preceding the date of the contract.

8§ 1225. LEGISLATORS AND EXECUTIVE: OFFICERS; USE OR

DISCLOSURE OF CONFIDENTIABNFORMATION

A leqgislator or Executive officer shall not use &isalose confidential or

privileged information acquired in the performance 0%5 or her official duties

for the personal benefit or financial gain of that quislator>\Executive officer

or of a member of his or her immediate family or of a business &ssociate.

8 1226. LEGISLATORS AND EXECUTIVE OFFICERS; BRIBERY

A leqislator or Executive officer shall not commit bribery as describgd in

13V.S.A. §1102.
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8 N41. EXECUTIVE OFFICERS

FoN\one vear after leaving office, a former Executive officer shall not:

(1)\e a lobbyist for or, if not lobbying, be otherwise compensated to

advocate orkhalf of a private entity before any public body or before the

General Assem%\or its committees regarding any particular matter in which

the officer had exercided official responsibility; or

(2) be emplovedkany private entity that was requlated by his or her

office or the agency or departyent in which he or she was employed.

8§ 1242. LEGISLATORS

(a) For one year after leaving offige, a former legislator shall not be a

lobbyist.

(b)(1) Except as provided in subdivisionX2) of this subsection, a legislator

or former legislator shall not be employed in a pRsition created by an act of

legislation for one year following the date on whic\h(he leqgislation was

enacted.

(2) The prohibition set forth in subdivision (1) of this\subsection shall

not apply to any elected position, nor to any appointment on a Bard,

commission, council, or similar entity of the State for which com}qsation is

provided in the form of a per diem.
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. w .
. o

}MSL VERMONT ETHICS COMMISSION

() \Creation. There is created within the Executive Branch an independent

commi%ku named the Vermont Ethics Commission to receive, investigate,

and adiudic%complaints of alleged violations of the Code of Ethics set forth

in subchapters 2 through 4 of this chapter and of the State’s campaign finance

law as set forth in 17\(.S.A. chapter 61.

(b) Membership.

(1) The Commission skall be composed of the following five members:

(A) a chair of the Co}nission, who shall be appointed by the Chief

Justice of the Supreme Court;

(B) one member appointed by de Vermont chapter of the American

Civil Liberties Union;

(C) one member appointed by the VVeront Press Association;

(D) one member appointed by the VermorX Bar Association; and

(E) one member appointed by the Executivekirector of the Human

Rights Commission.

(2) A member shall not:

(A) hold any office in the Leqislative, Executive, or Judicial Branch

of State government or otherwise be employed by the State;

(B) be a lobbyist;
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to- or
T

(D) hold any office in a candidate’s committee, political committee,

(3) Y\ member may be removed for cause by the remaining members

of the Comksion in accordance with the Vermont Administrative

Procedure Act.

(H)(A) A membDer shall serve a term of three years and until a successor

is appointed. A term shaN beqgin on January 1 of the year of appointment and

run through December 31 of Ye last year of the term. Terms of members shall

be staggered so that not all ter&xpire at the same time.

(B) A vacancy created b%(e the expiration of a term shall be filled

in the same manner as the original appo\\tment for the unexpired portion of the

term.

(C) A member shall not serve more thag two terms. A member

appointed to fill a vacancy created before the exp%ion of a term shall not be

deemed to have served a term for the purpose of this Qdivision (C).

(c) Meetings. Meetings of the Commission may be calldd by the Chair and

shall be called upon the request of any other two Commission members.

(d) Reimbursement. Each member of the Commission shall Antitled to

per diem compensation and reimbursement of expenses pursuant to

32 V.S.A. §1010.
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CONDUCT

(a) \Disclosures. Each member of the Commission shall file the disclosures

describ% subchapter 2 of this chapter in the manner described in that

subchapter.

(b) Conflicts Of interest.

(1) ProhibitiArecusal.

(A) A Commé\'pn member shall not participate in any Commission

matter in which he or she has\a conflict of interest and shall recuse himself or

herself from participation in th%watter.

(B) The failure of a Com}ssion member to recuse himself or herself

as described in subdivision (A) of this sivdivision (1) may be grounds for the

Commission to discipline or remove that mewber.

(2) Disclosure of conflict of interest.

(A) A Commission member who has reas

to believe he or she has a

conflict of interest or the appearance of a conflict of i&(est in a Commission

matter shall disclose that he or she has that belief and dis%se the nature of the

conflict of interest or the appearance thereof. This disclosurg\all occur at a

public Commission meeting or hearing. Alternatively, a CommiAn member

may request that another Commission member recuse himself or heré‘from a

Commission matter due to a conflict of interest.

VT LEG #311778 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.184
2016 Page 17 of 48

interest or the appearance thereof, members of the Commission shall be

affor the opportunity to ask questions or make comments about the

situation aqd, if appropriate, enter into executive session to address the conflict

or the appearagce thereof.

(3) Postrextsal procedure. A Commission member who has recused

himself or herself th participating on a Commission matter shall not sit or

deliberate with the Cor%ission on that matter or otherwise act as a

Commission member on trématter, but may participate in that matter as a

member of the public.

(c) Gifts. A Commission membex shall not accept a gift given by virtue of

the member’s membership on the Cormsion if the qgift is not available to the

public in general.

8 1253. COMMISSION TRAINING FOR PUBN IC OFFICIALS

At least annually, the Commission shall makeax&ilable to Executive

officers and leqislators training on the Code of Ethicsé(forth in this chapter.

§ 1254. COMMISSION ADVISORY OPINIONS TO EXECUTIVE

OFFICERS AND LEGISLATORS

(2)(1) The Commission may issue to an Executive officer or to & legislator,

upon his or her request, an advisory opinion regarding any provisionB\(his

chapter.
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by\an Executive officer or leqgislator in the performance of his or her official

dutiesy

(b)(1) Yhe Commission may issue to a legislator upon his or her request an

advisory op%on regarding whether the leqgislator has a conflict of interest or

the appearance>‘e conflict of interest in the performance of his or her core

legislative duties.

(2) An advisory opinion issued under this subsection is subject to that

legislator’s chamber’s con%vtional authority to judge the qualifications of

members set forth in Vt. Consh&h. 11,814 or 19.

(c) Any advisory opinion issued By the Commission shall be a public

record.

8 1255. GENERAL COMMISSION POWERS; COMMISSION STAFF

(a) The Commission may:

(1) Adopt procedural rules governing the investigatory and adjudicatory

process.

(2) Issue subpoenas and administer oaths in connectidn with any

authorized hearing, investigation, or disciplinary proceedinag.

(A) Subpoenas may be issued ex parte by the Chair of the

Commission, the Executive Director of the Commission, or any attorn

representing a party before the Commission.
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paNies, without specific authorization by the Commission.

(b)\The Commission shall have the assistance of the following Commission

staff em}\yees:

(1) a&eoutive Director, who shall be an exempt State employee and

an attorney admitded to practice in this State, act as prosecutor in hearings

before the Commis%o, and generally assist the Commission in the

administration of this chawter:;

(2) at least one inve%ator, who shall be a classified State employee, be

certified as a Level 111 law enf&ement officer under 20 V.S.A. chapter 151,

have the same powers as a sheriffkriminal matters and the enforcement of

the law and in serving criminal process, &nd have all the immunities and

matters of defense now available or herea%\made available to sheriffs in a

suit brought against them in consequence for act§ done in the course of their

employment; and

(3) any other employees as permitted by law.

8§ 1256. PROCEDURE FOR RECEIVING, INVESTIGATNNG, AND

ADJUDICATING COMPLAINTS

(a) Procedure; generally. Except as otherwise provided in this thapter, the

Commission’s procedure for receiving, investigating, and adjudicating
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')

%pedure Act.

(b)Y\Complaints; generally.

(1) Yhe Commission shall receive complaints from any source and may

upon its owkotion investigate conduct without receiving a complaint.

(2) A persow who in good faith files a complaint with the Commission

shall not be liable foXiamaqes in a civil action.

(3)(A) Any compk{nt regarding the Judicial Branch shall be forwarded

to the Judicial Conduct Boar

(B) Any complaint regaxding a legislator concerning conduct not

addressed in this chapter shall be fonarded to the Speaker of the House in the

case of a House member or to the Presiddnt Pro Tempore of the Senate in the

case of a Senator.

(c) Investigating complaints.

(1)(A) The Executive Director of the Commi3sion shall assign one or

more members of the Commission to investigate a co%laint. Such member or

members shall not have a conflict of interest or the appea%te of a conflict of

interest in the complaint.

(B) Such a member shall have the assistance of an investiNator for the

Commission and the Executive Director.
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inwdjudication of the case and shall not participate in ex parte communications

with other Commission members regarding the case.

) A Commission member whose term of office expires while an

investiqatiok pending may continue through the completion of the case.

(2)(A) Whaa the Executive Director is unable to assign one or more

members to investiq\ae a complaint by reason of recusal, resignation, vacancy,

or necessary absence, th\eExecutive Director shall, at the request of the

Commission, appoint one or Kjore ad hoc members to serve on the

Commission for the investiqat%of that matter only.

(B) An ad hoc member s%{ have the same qualifications as required

for Commission members.

(d) Notice.

(1)(A) The Commission shall notify a coryplainant in writing of the

result of any disciplinary investigation made as aéult of his or her complaint

filed with the Commission.

(B) When an investigation results in a stipulation Nled with the

Commission, the Commission shall provide the complainantm a copy of the

stipulation and notice of the stipulation review scheduled before th

Commission. The complainant shall have the right to be heard at the

stipulation review.
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apheal a final decision of the Commission.

(e) \Hearing officer.

(1) Yhe Commission shall appoint a hearing officer, who shall be an

attorney admi¥ed to practice in this State, to preside at hearings for the purpose

of making procediral and evidentiary rulings. The Commission may overrule

a ruling by the heaAofficer. The hearing officer may administer oaths and

exercise the powers of%Commission properly incidental to the conduct of

the hearing.

(2) The hearing officer shall draft findings of fact, conclusions of law,

and Commission orders for the Co}nission’s review. The Commission shall

enter its findings, conclusions, and or&within 30 days of the conclusion of a

hearing, unless the Commission grants ane\@nsion.

(3) A hearing officer shall not preside ehqy hearing in which he or she

has a conflict of interest or the appearance of a confNct of interest. If a hearing

officer refuses to recuse himself or herself from sucha\earinq, the

Commission may remove that hearing officer from presidin¥ at the hearing and

appoint a different hearing officer.

(f) Procedural authority. The Commission may authorize:

(1) its Chair or hearing officer to grant continuances of schedule

hearings;
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(3) its Chair or hearing officer to convene and conduct prehearing

confergnces.

(0) Ad\hoc Commission members.

(1) VN the Commission is unable to convene a quorum by reason of

recusal, resiqnmko, vacancy, or necessary absence, the remaining members of

the Commission sha\\appoint ad hoc members to serve on the Commission for

that matter only.

(2) An ad hoc membenshall have the same gualifications as required for

Commission members.

(h) Burden of proof. The burdenof proof in a Code of Ethics action shall

be on the State to show by clear and cngincinq evidence that a person has

violated the code of ethics.

(i) Permitted Commission orders.

(1) Upon finding that a person violated a prowsion of the Code of

Ethics, the Commission may order any of the foIIowi%alone orin

combination:

(A) Reprimand.

(B) Cease and desist the violation.

(C) File or amend a required disclosure.

(D) Payment of an administrative penalty for each violation.
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L1
LWy

Aﬂivision (D), an administrative penalty shall not exceed $1,000.00 for each

(ii) In the case of a continuing violation, each day that a violation

continues shaN be deemed a separate offense. In no event shall the aggreqgate

penalty for a cc%quinq violation exceed $10,000.00.

(iii) N%ﬂthstandinq the limitations on administrative penalties

set forth in subdivision&\) and (ii) of this subdivision (D), an administrative

penalty may also include the Wecuniary value of any unjust enrichment the

person gained as a result of hisb\her violation.

(E) In the case of an Exe&ve officer, recommend:

(i) disciplinary action to th\leficer’s supervisor, if applicable; or

(ii) impeachment to the Geneé\Assemblv.

(F) In the case of a leqgislator, recomma&nd disciplinary action to the

chamber of the General Assembly of which the quX(ator is a member.

(2) Any money received under this subsection %I be deposited in the

State Ethics Fund established in section 1258 of this chapte

(i) Appeals. A party aggrieved by a decision of the Comr%eion may

appeal to the Vermont Supreme Court, which shall review the m&x on the

basis of the records created before the Commission.
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criminal or civil proceedings involving the same conduct.

) The Commission may refer a case to the Attorney General or a

State’s Aorney for criminal prosecution.

(2) In the event that conduct may constitute both a criminal act and a

violation of the Cyde of Ethics, the Commission may on its own motion or

upon the request oft\e Attorney General or a State’s Attorney suspend its

investigation or a pendinthearing for the time period reasonably necessary to

avoid compromising a crimingl prosecution.

8 1257. ACCESSIBILITY AI\}\CONFIDENTIALITY

(a) It is the purpose of this sectioN both to protect the reputation of public

officials from public disclosure of unwarkanted complaints against them and to

fulfill the public’s right to know of any ac%q taken against a public official

when that action is based on a determination Aviolation of the Code of

Ethics.

(b) All meetings and hearings of the Commission shall be subject to the

Open Meeting Law.

(c) The Executive Director of the Commission shall preparé\and maintain a

register of all complaints, which shall be a public record and whic\hehall show:

(1) with respect to any complaint, the following information:
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id&atity of the public official; and

(B) a summary of the completed investigation; and

(2) Wnly with respect to a complaint resulting in filing of charges or

stipulations,\tse following additional information:

(A) the Name and address of the public official and of the

complainant;

(B) formal chares, provided that they have been served or a

reasonable effort to serve thek has been made;

(C) the findings, concksions, and order of the Commission;

(D) the transcript of the @(inq, if one has been made, and exhibits

admitted at the hearing;

(E) any stipulation filed with the Cemmission; and

(F) any final disposition of the matter By the Vermont Supreme

Court.

(d) The Commission, its hearing officer, and Commssion staff shall keep

confidential any other information regarding Code of Ethé\complaints,

investigations, proceedings, and related records except the infolnation

required or permitted to be released under this section.

(e) A person charged with violation of the Code of Ethics shall havthe

right to inspect and copy the investigation file that results in the charges
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othing in this section shall prohibit the disclosure of any information

reqardirbcode of Ethics complaints pursuant to an order from a court of

competent jurkediction, or to a State or federal law enforcement agency in the

course of its inveXigation, provided the agency agrees to maintain the

confidentiality of t&formation as provided in subsection (d) of this section.

8§ 1258. STATE ETHICS\FUND

A State Ethics Fund is (%.[ed in accordance with 32 VV.S.A. chapter 7,

subchapter 5 (special funds). mevenues received by the Commission shall

be deposited into the Fund and shal\\ot be used for any purpose other than the

administration of this chapter, which sh\a\l include providing education and

training for Commission members, hearinq\{ficers, and Commission staff.

8 1259. AGENT FOR PROCESS; NONRESIDENTS

(2) Whenever a person subject to the provisio&f this chapter resides

outside the State and fails to appoint an agent for pro% the Executive

Director of the Commission shall be an agent of that pers%upon whom any

process, notice, or demand may be served.

(b) In the event any process, notice, or demand is served on the - xecutive

Director in accordance with subsection (a) of this section, the Executi
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subchapter 2, 3, o4 of this chapter shall be fined not more than $1,000.00 or
imprisoned not more ¥an six months, or both.
(b) A person who violgtes any provision of this chapter shall be subject to a

eivil an administrative penalty of up to $10,000.00 for each violation and shall

refund to the Secretary of State ay amount equivalent to any contributions or
expenditures that violate subdivision\2983(b)(1) of this chapter.
(c) In addition to the other administrative penalties provided in this section,

Vermont Ethics Commission

may institute any appropriate administrative actign, injunction, or other
proceeding to prevent, restrain, correct, or abate any\violation of this chapter.
Sec. 4. 17 V.S.A. § 2904 is amended to read:
8 2904. chAL ADMINISTRATIVE INVESTIGATION

(@)(1) The Attorney-General-ora-State’s-Atterney Vermont kthics

Commission, whenever he-er-she it has reason to believe any persoN to be or to

have been in violation of this chapter or of any rule erregulation made

pursuant to this chapter, may examine or cause to be examined by any ageny or
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pafers, memoranda, or physical objects of any nature bearing upon each
alleged violation and may demand written responses under oath to questions
bearing upQn each alleged violation.

(2) TheNAtterney-General-ora-State’s-Atterney Commission may require
the attendance of Such person or of any other person having knowledge in the
premises in the county where such person resides or has a place of business or
in Washington County if Such person is a nonresident or has no place of
business within the State and\ay take testimony and require proof material
for his or her information and may administer oaths or take acknowledgment in
respect of any book, record, paper, omemorandum.

(3) The Atterney-General-ora-State s-Atterney Commission shall serve
notice of the time, place, and cause of such examination or attendance or notice
of the cause of the demand for written responses\personally or by certified mail
upon such person at his or her principal place of busipess or, if such place is
not known, to his or her last known address. Such noticg shall include a
statement that a knowing and intentional violation of subchapters 2 through 4
of this chapter is subject to criminal prosecution.

(4) Any book, record, paper, memorandum, or other informasjon
produced by any person pursuant to this section shall not, unless othervjse

ordered by a court of this State for good cause shown, be disclosed to any
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eperal-or-a-State’s-Attorney Commission or anether a law enforcement
officeNengaged in legitimate law enforcement activities unless with the
consent of\the person producing the same, except that any transcript of oral
testimony, wrkten responses, documents, or other information produced
pursuant to this seé¢tion may be used in the enforcement of this chapter,
including in connectidp with any eivH administrative action brought under
section 2903 of this subcMapter or subsection (c) of this section.

(5) Nothing in this subsgction is intended to prevent the Atterney
General-ora-State’s-Atterney Coramission from disclosing the results of an
investigation conducted under this segtion, including the grounds for his-erher
its decision as to whether to bring an erfsreement action alleging a violation of
this chapter or of any rule erregulation madd pursuant to this chapter.

(6) This subsection shall not be applicabl&to any criminal investigation
or prosecution brought under the laws of this or any\§tate.

(b)(1) A person upon whom a notice is served pursunt to the provisions of
this section shall comply with its terms unless otherwise proyided by the order
of a court of this State.

(2) Any person who, with intent to avoid, evade, or prevent éQmpliance,
in whole or in part, with any et administrative investigation under thi§

section, removes from any place; conceals, withholds, or destroys; or
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theé\possession, custody, or control of any person subject to such notice or
mistakgs or conceals any information shall be fined not more than $5,000.00.

(c)(1) Whenever any person fails to comply with any notice served upon
him or her undgr this section or whenever satisfactory copying or reproduction
of any such material cannot be done and the person refuses to surrender the
material, the AtterneyNGeneral-ora-State’s-Atterney Commission may file, in
the Superior Court in theyounty in which the person resides or has his or her
principal place of business oNn Washington County if the person is a
nonresident or has no principal pkce of business in this State, and serve upon
the person a petition for an order of the Court for the enforcement of this
section.

(2) Whenever any petition is filed undgr this section, the Court shall
have jurisdiction to hear and determine the matt® so presented and to enter any
order or orders as may be required to carry into effed{ the provisions of this
section. Any disobedience of any order entered under tNs section by any court
shall be punished as a contempt of the court.

(d) Any person aggrieved by a-eivil an administrative invesigation

conducted under this section may seek relief from Washington Supygior Court
or the Superior Court in the county in which the aggrieved person residgs.

Except for cases the Court considers to be of greater importance, proceedirgs
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th&\docket over all other cases.

Sec. 5\APPLICABILITY

The prdvisions of Sec. 2 of this act shall not apply to any contract or

employment\\effect on the effective date of this act that would otherwise be

restricted by this act.

Sec. 6. IMPLEMENWATION OF THE STATE ETHICS COMMISSION

() The State Ethics Qommission, created in Sec. 2 of this act, is

established on January 1, 20N.

(b) Members of the Commé&on shall be appointed on or before

October 15, 2016 in order to prepeées they deem necessary for the

establishment of the Commission, including the hiring of Commission staff.

Terms of members shall officially beqgin okanuary 1, 2017.

(c) In order to stagger the terms of the me%ers of the State Ethics

Commission as described in 3 V.S.A. 8 1251(b)(4)(A), in Sec. 2 of this act, the

initial terms of those members shall be as follows:

(1) The Chief Justice of the Supreme Court shall appint the Chair for a

three-year term;

(2) The Vermont chapter of the American Civil Liberties Un¥on shall

appoint a member for a two-year term;

VT LEG #311778 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.184
2016 Page 33 of 48

on®-year term;
4) The Vermont Bar Association shall appoint a member for a

three-ye>‘(erm; and

(5) The\executive Director of the Human Rights Commission shall

appoint a membeNfor a two-year term.

Sec. 7. CREATION QF STAFF POSITIONS FOR STATE ETHICS
COMMISSION

(a) The following positioNs are created in the State Ethics Commission,

created in Sec. 2 of this act, byklnq existing positions in the position pool:

(1) one full-time exempt Exe\utive Director;

(2) one full-time classified inve%ator; and

(3) one full-time classified adminis%ve assistant.

(b) There is appropriated to the Commissio\n(he amount of $1.00 for

personal and operating expenses.

Sec. 8. GENERAL ASSEMBLY RECOMMENDATIOWN; ISSUES
RELATING TO ETHICS AND CONFLICTS OF INTEREST IN
MUNICIPALITIES

The General Assembly recommends that municipalities use exissing

statutory authority to address municipal issues relating to ethics and Q\Hicts

of interest. Provisions of law addressing those issues include the followinok
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icipal Administrative Procedure Act set forth in 24 VV.S.A. chapter 36,

which inclides compliance with 12 V.S.A. § 61(a), regarding disqualifications

for interest %grsons acting in a judicial capacity;

(2) 24 V.S.A. A1984, regarding the ability of the voters of a town, city,

or incorporated viIIaqe%dopt a conflict of interest policy for their elected

and appointed officials;

(3) 24 V.S.A. § 2291(20), regarthng the ability of a town, city, or

incorporated village to establish a conflict oNnterest policy to apply to all

elected or appointed officials in the municipality; 3d

(4) 24 VV.S.A. § 4461(a), reqarding the require}eﬂthat an appropriate

municipal panel, as part of its development review procedure N\adopt rules of

ethics with respect to conflicts of interest.

Sec. 9. EFFECTIVE DATE

—Thisactehalltalo offoct on Juby 1l 2018

* ** Former Legislators; Lobbying Restriction * * *
Sec. 1. 2V.S.A. 8§ 266 is amended to read:
§ 266. PROHIBITED CONDUCT

* kx *

(b) A legislator, for one year after leaving office, shall not be a lobbyist in
this State.

(C) As used in this section, “candidate’s committee,” “contribution,” and

“legislative leadership political committee” shall have the same meanings as
in 17 V.S.A. 82901 chapter 61 (campaign finance).
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*** Former Executive Officers; Postemployment Restrictions * * *
Sec. 2. 3V.S.A. § 267 is added to read:
8 267. EXECUTIVE OFFICERS; POSTEMPLOYMENT RESTRICTIONS

(a) Prior participation while in State employ.

(1) An Executive officer, for one year after leaving office, shall not, for
pecuniary gain, be an advocate for any private entity before any public body
or the General Assembly or its committees regarding any particular matter in
which:

(A) the State is a party or has a direct and substantial interest; and

(B) the Executive officer had participated personally and
substantively while in State employ.

(2) The prohibition set forth in subdivision (1) of this subsection applies
to any matter the Executive officer directly handled, supervised, or managed or
gave substantial input, advice, or comment or benefited from, either through
discussing, attending meetings on, or reviewing materials prepared regarding
the matter.

(b) Prior official responsibility. An Executive officer, for one year after
leaving office, shall not, for pecuniary gain, be an advocate for any private
entity before any public body or the General Assembly or its committees
regarding any particular matter in which the officer had exercised any official

responsibility.

(c) Public body enforcement. A public body shall disqualify a former
Executive officer from his or her appearance or participation in a particular
matter if the officer’s appearance or participation is prohibited under this
section.

(d) Definitions. As used in this section:

(1) “Executive officer” means.:

(A) the Governor, Lieutenant Governor, Treasurer, Secretary of
State, Auditor of Accounts, or Attorney General; or

(B) under the Office of the Governor, an agency secretary or deputy
or a department commissioner or deputy.

(2) “Private entity”’ means any person, corporation, partnership, joint
venture, or association, whether organized for profit or not for profit, except
one specifically chartered by the State of Vermont or that relies upon taxes for
at least 50 percent of its revenues.
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(3) “Public body” means any agency, department, division, or office
and any board or commission of any such entity, or any independent board or
commission, in the Executive Branch of the State.

* * * State Office and Legislative Candidates; Disclosure Form * * *
Sec. 3. 17 V.S.A. § 2414 is added to read:

§2414. CANDIDATES FOR STATE AND LEGISLATIVE OFFICE;
DISCLOSURE FORM

(a) Each candidate for State office, State Senator, or State Representative
shall file with the officer with whom consent of candidate forms are filed,
along with his or her consent, a disclosure form prepared by the Secretary of
State that contains the following information in regard to the candidate’s
previous calendar year:

(1) Each source, but not amount, of personal taxable income totaling
more than $10,000.00, including any of the sources meeting that total
described as follows:

(A) employment, including the employer or business name and
address, and if self-employed, a description of the nature of the
self-employment without needing to disclose any individual clients;

(B) aggregated investment income, described generally as
“investments;”’ and

(C) a lease or contract with the State held or entered into by the
candidate or a company in which the candidate holds a controlling interest.

(2) Any board, commission, association, or other entity on which the
candidate serves and a description of that position.

(3) Any company in which the candidate holds a controlling interest.

(b)(1) A senatorial district clerk or representative district clerk who
receives a disclosure form under this section shall forward a copy of the
disclosure to the Secretary of State within three business days of receiving it.

(2) The Secretary shall post a copy of any disclosure forms he or she
receives under this section on his or her official State website.

(c) A candidate who fails to file a disclosure form as required by this
section shall not have his or her name printed on the primary ballot, if
applicable, or the general election ballot, except if the candidate wins the
primary as a write-in candidate, he or she shall have one week from the date of
the primary to file the disclosure form in order to be placed on the general
election ballot.
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Sec. 4. [Deleted.]

** * Campaign Finance Investigations; Reports to Ethics Commission * * *
Sec. 5. 17 V.S.A. 8 2904 is amended to read:
§ 2904. CIVIL INVESTIGATION

(@)(1) The Attorney General or a State’s Attorney, whenever he or she has
reason to believe any person to be or to have been in violation of this chapter
or of any rule erregulation made pursuant to this chapter, may examine or
cause to be examined by any agent or representative designated by him or her
for that purpose any books, records, papers, memoranda, or physical objects
of any nature bearing upon each alleged violation and may demand written
responses under oath to questions bearing upon each alleged violation.

* * *

(5) Nothing in this subsection is intended to prevent the Attorney
General or a State’s Attorney from disclosing the results of an investigation
conducted under this section, including the grounds for his or her decision as
to whether to bring an enforcement action alleging a violation of this chapter
or of any rule erregulation made pursuant to this chapter.

* % %
Sec. 6. 17 V.S.A. § 2904a is added to read:

8 2904a. REPORTS TO STATE ETHICS COMMISSION

Upon his or her receipt of a complaint made in regard to a violation of this
chapter or of any rule made pursuant to this chapter, or upon his or her
investigation of such an alleged violation without receiving a complaint, the
Attorney General or a State’s Attorney shall:

(1) Forward a copy of the complaint or a description of the
investigation to the State Ethics Commission established in 3 V.S.A. chapter
31. The Attorney General or State’s Attorney shall provide this information to
the Commission within 10 days of his or her receipt of the complaint or the
start of the investigation.

(2) Report to the Commission regarding his or her decision as to
whether to bring an enforcement action as a result of that complaint or
investigation. The Attorney General or State’s Attorney shall make this report
within 10 days of that decision.
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Sec. 7. 3V.S.A. Part 1, chapter 31 is added to read:
CHAPTER 31. GOVERNMENTAL ETHICS
Subchapter 1. General Provisions
§ 1201. DEFINITIONS
As used in this chapter:

(1) “Candidate” and “candidate’s committee” shall have the same
meanings as in 17 V.S.A. § 2901.

(2)  “Commission’”’ means the State Ethics Commission established
under subchapter 3 of this chapter.

(3) “Executive officer” means:

(A) a State officer; or

(B) under the Office of the Governor, an agency secretary or deputy
or a department commissioner or deputy.

(4) “Lobbvist” shall have the same meaning as in 2 V.S.A. § 261.

(5)  “Political committee” and “political party” shall have the same
meanings as in 17 V.S.A. § 2901.

(6) “State officer” means the Governor, Lieutenant Governor,
Treasurer, Secretary of State, Auditor of Accounts, or Attorney General.

8 1202. STATE CODE OF ETHICS

(a) The Department of Human Resources shall create and maintain a State
Code of Ethics in accordance with section 315 of this title.

(b) In consultation with the Commissioner of Human Resources, each State
officer may supplement the State Code of Ethics for the specific needs of his or
her office.

Subchapter 2. Disclosures
8§1211. EXECUTIVE OFFICERS: BIENNIAL DISCLOSURE

(a) Biennially, each Executive officer shall file with the State Ethics
Commission a disclosure form that contains the following information in
reqard to the officer ’s previous calendar vear:

(1) Each source, but not amount, of personal taxable income totaling
more than $10,000.00, including any of the sources meeting that total
described as follows:
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(A) employment, including the employer or business name and
address, and if self-employed, a description of the nature of the
self-employment without needing to disclose any individual clients;

(B) aggregated investment income, described generally as
“investments;”’ and

(C) a lease or contract with the State held or entered into by the
officer or a company in which the officer holds a controlling interest.

(2) Any board, commission, association, or other entity on which the
officer serves and a description of that position.

(3) Any company in which the officer holds a controlling interest.

(b) An officer shall file his or her disclosure on or before January 15 of the
odd-numbered year or, if he or she is appointed after January 15, within 10
days after that appointment.

§1212. COMMISSION MEMBERS; BIENNIAL DISCLOSURE

(a) _Biennially, each member of the State Ethics Commission shall file with
the Executive Director of the Commission a disclosure form that contains the
information that Executive officers are required to disclose under section 1211
of this subchapter.

(b) A member shall file his or her disclosure on or before January 15 of the
first year of his or her appointment or, if the member is appointed after
January 15, within 10 days after that appointment, and shall file subsequent
disclosures biennially thereafter.

8§ 1213. DISCLOSURES; GENERALLY

(a) The Executive Director of the Commission shall prepare on behalf of
the Commission any disclosure form required to be filed with it, and shall
make those forms available on the Commission’s website.

(b) The Executive Director shall post a copy of any disclosure form the
Commission receives on the Commission’s website.

Subchapter 3. State Ethics Commission
§ 1221. STATE ETHICS COMMISSION

(a) Creation. There is created within the Executive Branch an independent
commission named the State Ethics Commission to accept, review, make
referrals regarding, and track complaints of alleged violations of the State
Code of Ethics, of governmental conduct regulated by law, and of the State’s
campaign finance law set forth in 17 V.S.A. chapter 61; to provide ethics
training; and to issue advisory opinions regarding ethical conduct.
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(b) Membership.
(1) The Commission shall be composed of the following five members:

(A) a chair of the Commission, who shall be appointed by the Chief
Justice of the Supreme Court;

(B) one member appointed by the Vermont affiliate of the American
Civil Liberties Union;

(C) one member appointed by the League of Women Voters of
Vermont;

(D) one member appointed by the Vermont Bar Association; and

(E) one member appointed by the Executive Director of the Human
Rights Commission.

(2) A member shall not:

(A) hold any office in the Leqgislative, Executive, or Judicial Branch
of State government or otherwise be employed by the State;

(B) hold or enter into any lease or contract with the State, or have a
controlling interest in a company that holds or enters into a lease or contract
with the State;

(C) be a lobbyist;
(D) be a candidate; or

(E) hold anv office in a candidate’s committee, a political committee,
or a political party.

(3) A member may be removed for cause by the remaining members
of the Commission in accordance with the Vermont Administrative
Procedure Act.

(4)(A) A member shall serve a term of three years and until a successor
is appointed. A term shall begin on January 1 of the year of appointment and
run through December 31 of the last year of the term. Terms of members shall
be staggered so that not all terms expire at the same time.

(B) A vacancy created before the expiration of a term shall be filled
in the same manner as the original appointment for the unexpired portion of
the term.

(C) A member shall not serve more than two terms. A member
appointed to fill a vacancy created before the expiration of a term shall not be
deemed to have served a term for the purpose of this subdivision (C).
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(c) Executive Director.

(1) The Commission shall be staffed by an Executive Director, who shall
be appointed by and serve at the pleasure of the Commission and who shall be
a part-time exempt State employee.

(2) The Executive Director shall provide administrative support as
requested by the Commission, in addition to any other duties required by this

chapter.

(d) Confidentiality. The Commission and the Executive Director shall
maintain the confidentiality required by this chapter.

(e) Meetings. Meetings of the Commission may be called by the Chair and
shall be called upon the request of any other two Commission members.

(f) Reimbursement. Each member of the Commission shall be entitled to
per diem compensation and reimbursement of expenses pursuant to
32 V.S.A. §1010.

8§ 1222. COMMISSION MEMBER DUTIES AND PROHIBITED
CONDUCT

(a) Conflicts of interest.

(1) Prohibition; recusal.

(A) A Commission member shall not participate in any Commission
matter in which he or she has a conflict of interest and shall recuse him- or
herself from participation in that matter.

(B) The failure of a Commission member to recuse him- or herself as
described in subdivision (A) of this subdivision (1) may be grounds for the
Commission to discipline or remove that member.

(2) Disclosure of conflict of interest.

(A) A Commission member who has reason to believe he or she has a
conflict of interest in a Commission matter shall disclose that he or she has
that belief and disclose the nature of the conflict of interest. Alternatively, a
Commission_ member may request that another Commission member recuse
him- or herself from a Commission matter due to a conflict of interest.

(B) Once there has been a disclosure of a member’s conflict of
interest, members of the Commission shall be afforded the opportunity to ask
guestions or make comments about the situation to address the conflict.

(3) Postrecusal procedure. A Commission member who has recused
him- or herself from participating on a Commission matter shall not sit or
deliberate with the Commission on that matter or otherwise act as a

VT LEG #311778 v.4



BILL AS INTRODUCED AND PASSED BY SENATE S.184
2016 Page 42 of 48

Commission member on that matter, but may participate in that matter as a
member of the public.

(4) Definition. As used in this subsection, “conflict of interest’” means
an interest of a member that is in conflict with the proper discharge of his or
her official duties due to a significant personal or financial interest of the
member, a person within the member’s immediate family, or the member’s
business associate. “Conflict of interest” does not include any interest that is
not greater than that of any other persons generally affected by the outcome of
a matter.

(b) Gifts. A Commission member shall not accept a gift given by virtue of
his or her membership on the Commission.

§ 1223. PROCEDURE FOR HANDLING COMPLAINTS

() Accepting complaints. On behalf of the Commission, the Executive
Director shall accept complaints from any source regarding alleged violations
of the State Code of Ethics, of governmental conduct requlated by law, or of
the State’s campaign finance law set forth in 17 V.S.A. chapter 61.

(b) Preliminary review by Executive Director. The Executive Director
shall conduct a preliminary review of complaints made to the Commission in
order to take action as set forth in this subsection.

(1) State Code of Ethics.

(A) If the complaint alleges a violation of the State Code of Ethics,
the Executive Director shall refer the complaint to the Commissioner of
Human Resources.

(B The Commissioner shall report back to the Executive Director
regarding the final disposition of a complaint referred under this
subdivision (A) within 10 days of that final disposition.

(2) Governmental conduct regulated by law. If the Executive Director
finds that a State officer or employee may have committed a violation of
governmental conduct requlated by law, that a former legislator may have
violated 2 V.S.A. 8 266(b), or that a former Executive officer may have violated
3 V.S.A. 8267, the Executive Director shall submit the complaint to the
Commission for its review.

(3) Campaign finance.

(A) If the complaint alleges a violation of campaign finance law, the
Executive Director shall refer the complaint to the Attorney General or to the
State’s Attorney of jurisdiction, as appropriate.
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(B) The Attorney General or State’s Attorney shall report back to the
Executive Director regarding his or her decision as to whether to bring an
enforcement action as a result of a complaint referred under this
subdivision (A) as set forth in 17 V.S.A. § 2904a.

(4) Leqislative and Judicial Branches.

(A) If the complaint is in regard to conduct committed by a State
Senator, the Executive Director shall refer the complaint to the Senate Ethics
Panel.

(B) If the complaint is in regard to conduct committed by a State
Representative, the Executive Director shall refer the complaint to the House
Ethics Panel.

(C) If the complaint is in regard to conduct committed by a judicial
officer, the Executive Director shall refer the complaint to the Judicial
Conduct Board.

(D) If any of the complaints described in subdivisions (A)-(C) of this
subdivision (4) also allege that a crime has been committed, the Executive
Director shall also refer the complaint to the Attorney General and the State’s
Attorney of jurisdiction.

(5) Closures. The Executive Director shall close any complaint that he
or she does not submit or refer as set forth in subdivisions (1)—(4) of this
subsection.

(c) Commission reviews and referrals.

(1) For any complaint regarding an alleged violation of governmental
conduct requlated by law that the Executive Director submits to it under
subdivision (b)(2) of this section, the Commission shall meet to review the
complaint. This meeting shall not be open to the public and is exempt from the
requirements of the Open Meeting Law.

(2)(A) If, after its review, the Commission finds that there may have
been a violation of governmental conduct requlated by law, it shall refer the
complaint to the Attorney General and the State’s Attorney of jurisdiction.

(B) If, after its review, the Commission finds that there has not been a
violation of governmental conduct requlated by law, it shall close the

complaint.

(d) Confidentiality. Except for complaints regarding alleged campaign
finance law violations referred under subdivision (b)(3) of this section,
complaints and related documents in the custody of the Commission shall be
exempt from public inspection and copying under the Public Records Act and
kept confidential.
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§ 1224. COMMISSION ETHICS TRAINING

At least annually, in collaboration with the Department of Human
Resources, the Commission shall make available to legislators, State officers,
and State employees training on issues related to governmental ethics.

8 1225. EXECUTIVE DIRECTOR ADVISORY OPINIONS

(a)(1) The Executive Director may issue to an Executive officer or other
State employee, upon his or her request, an advisory opinion regarding any
provision of this chapter or any issue related to governmental ethics.

(2) The Executive Director may consult with members of the
Commission in preparing an advisory opinion.

(b) An advisory opinion issued under this section shall be exempt from
public inspection and copying under the Public Records Act and kept
confidential.

§ 1226. COMMISSION REPORTS

Annually, on or before January 15, the Commission shall report to the
General Assembly regarding the following issues:

(1) Complaints. The number and a summary of the complaints made to
it, separating the complaints by topic, and the disposition of those complaints,
including any prosecution, enforcement action, or dismissal. This summary of
complaints shall not include any personal identifying information.

(2) Advisory opinions. The number and a summary of the advisory
opinions the Executive Director issued, separating the opinions by topic. This
summary of advisory opinions shall not include any personal identifying
information.

(3) Recommendations. Any recommendations for legislative action to
address governmental ethics or provisions of campaign finance law.

*** Implementation * * *
Sec. 8. APPLICABILITY OF EMPLOYMENT RESTRICTIONS

The provisions of Secs. 1 and 2 of this act that restrict employment shall not
apply to any employment in effect on the effective date of those sections.

Sec. 9. DEPARTMENT OF HUMAN RESOURCES; STATE CODE OF
ETHICS CREATION

The Department of Human Resources shall create the State Code of Ethics
described in 3 V.S.A. § 1202 in Sec. 7 of this act on or before January 1, 2017.
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Sec. 10. IMPLEMENTATION OF THE STATE ETHICS COMMISSION

(&) The State Ethics Commission, created in Sec. 7 of this act, is
established on January 1, 2017.

(b)  Members of the Commission shall be appointed on or before
October 15, 2016 in order to prepare as they deem necessary for the
establishment of the Commission, including the hiring of the Commission’s
Executive Director. Terms _of members shall officially begin on
January 1, 2017,

(c)(1) In order to stagger the terms of the members of the State Ethics
Commission as described in 3 V.S.A. § 1221(b)(4)(A), in Sec. 7 of this act, the
initial terms of those members shall be as follows:

(A) the Chief Justice of the Supreme Court shall appoint the Chair for
a three-year term;

(B) the Vermont affiliate of the American Civil Liberties Union shall
appoint a member for a two-year term;

(C) the League of Women Voters of Vermont shall appoint a member
for a one-year term;

(D) the Vermont Bar Association shall appoint a member for a
three-year term; and

(E) the Executive Director of the Human Rights Commission shall
appoint a member for a two-year term.

(2) After the expiration of the initial terms set forth in subdivision (1) of
this subsection, Commission member terms shall be as set forth in 3 V.S.A.
§ 1221(h)(4)(A) in Sec. 7 of this act.

Sec. 10a. STATE ETHICS COMMISSION; RECOMMENDATIONS
REGARDING CONTRIBUTIONS FROM STATE
CONTRACTORS

(a) _On or before September 1, 2017, the State Ethics Commission shall
recommend to the General Assembly whether the State should prohibit
campaign contributions to candidates for State office and to State officers from
persons who contract with the State or who bid on such a contract.

(b) If the Commission determines that the General Assembly should enact
such a prohibition, the Commission’s recommendation shall include the
following information:

(1) Whether there should be a minimum contract amount that would
trigger the prohibition.
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(2) The duration of the prohibition.

(3) Whether the prohibition should apply both to persons who bid for a
contract and persons who are awarded a contract. If the Commission
recommends that persons who bid for a contract should be included in the
prohibition, the Commission shall also recommend whether to include
prequalified vendors in the prohibition and, if so, the manner in which the
prohibition would apply.

(4) If a contractor or prospective contractor is a business entity,
whether any principals of the business—such as an individual who has a
controlling interest in it—should be included in the prohibition, and whether
any family members of an individual who is a contractor, prospective
contractor, or principal should be included in the prohibition.

(5) Any other information the Commission considers relevant.

Sec. 11. CREATION OF STAFF POSITION FOR STATE ETHICS
COMMISSION

(a) One (1) part-time exempt Executive Director position is created in the
State Ethics Commission set forth in Sec. 7 of this act by using an existing
position in the position pool.

(b) [Deleted.]
Sec. 12. 3 V.S.A. § 260 is amended to read:
§ 260. LOCATION OF OFFICES

* * *

(c) The principal office of each of the following boards and divisions shall
be located in Montpelier: Aeronautics Board, Division for Historic
Preservation, Board of Libraries, and Division of Recreation, and State Ethics
Commission.

* * *

Sec. 13. BUILDINGS AND GENERAL SERVICES; SPACE ALLOCATION

The Commissioner of Buildings and General Services shall allocate space
for the State Ethics Commission established in Sec. 7 of this act in accordance
with 3 V.S.A. § 260 set forth in Sec. 12 of this act. This space shall be
allocated on or before October 15, 2016.

Sec. 13a. STATE ETHICS COMMISSION FUNDING SOURCE;
SURCHARGE; REPEAL

(a) Surcharge.
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(1) Infiscal year 2017 and thereafter, a surcharge of up to 2.3%, but no
greater than the cost of the activities of the State Ethics Commission set forth
in Sec. 7 of this act, on the per position portion of the charges authorized in
3 V.S.A. §2283(b)(2) shall be assessed to all Executive Branch agencies,
departments, and offices and shall be paid by all assessed entities solely with
State funds.

(2) The amount collected shall be accounted for within the Human
Resource Services Internal Service Fund and used solely for the purposes of
funding the activities of the State Ethics Commission set forth in Sec. 7 of this
act.

(b) Repeal. This section shall be repealed on June 30, 2018.

* ** Municipal Conflicts of Interest * * *

Sec. 14. GENERAL ASSEMBLY RECOMMENDATION; ISSUES
RELATING TO ETHICS AND CONFLICTS OF INTEREST IN
MUNICIPALITIES

(a) The General Assembly recommends that municipalities use existing
statutory authority to address municipal issues relating to ethics and conflicts
of interest. Provisions of law addressing those issues include the following:

(1) 24 V.S.A. 8 1202, regarding the ability of a local board to use the
Municipal Administrative Procedure Act set forth in 24 V.S.A. chapter 36,
which includes compliance with 12 V.S.A. § 61(a), regarding disqualifications
for interest for persons acting in a judicial capacity;

(2) 24 V.S.A. 8 1984, regarding the ability of the voters of a town, city,
or incorporated village to adopt a conflict of interest policy for their elected
and appointed officials;

(3) 24 V.S.A. §2291(20), reqgarding the ability of a town, city, or
incorporated village to establish a conflict of interest policy to apply to all
elected or appointed officials in the municipality; and

(4) 24 V.S.A. § 4461(a), reqarding the requirement that an appropriate
municipal panel adopt rules of ethics with respect to conflicts of interest as
part of its development review procedure.

(b) On or before January 1, 2017, the Vermont Leaque of Cities and Towns
shall report to the General Assembly on the number of towns that are using the
statutory authority described in subsection (a) of this section, and which of
those authorities are used.

* * * Effective Dates * * *
Sec. 15. EFFECTIVE DATES
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This act shall take effect as follows:

(1) The following sections shall take effect on July 1, 2016:

(A) Sec. 1, 2 V.S.A. 8 266 (former legislators: lobbying; prohibited
employment); and

(B) Sec. 2, 3 V.S.A. §267 (former Executive officers; prohibited
employment).

(2) The following sections shall take effect on January 1, 2017:

(A) Sec. 6, 17 V.S.A. 8 2904a (Attorney General or State’s Attorney;
campaign finance; reports to State Ethics Commission); and

(B) Sec.7,3V.S.A. Part 1, chapter 31 (governmental ethics).

(3) Sec. 3,17 V.S.A. § 2414 (candidates for State and legislative office;
disclosure form) shall take effect on January 1, 2018.

(4) This section and all other sections shall take effect on passage.
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