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H.629
Introduced by Representatives Devereux of Mount Holly and Martin of

Wolcott
Date:
Subject: Government operations; health; vital records
Statement of purpose of bill as introduced: This bill proposes to amend

statutes related to the administration and issuance of vital records.

lati ; \mini . T f yital s An act

relating to a study committee to examine laws related to the administration
and issuance of vital records

It is hereby enacted by the General Assembly of the State of Vermont:

* * * \/ita]l Records Generally * * *
3

REPEAL

18 V.S.Axchapter 101 (vital records generally) is repealed.

Sec. 2. 18 V.S.A. Bhapter 102 is added to read:

CHAPTER T82. VITAL RECORDS GENERALLY

§ 5031. DEFINITIONS

As used in this part, the words and piwases below shall have the following

meanings unless the context requires otherwise®

(1) “Attending physician” means a physician whg has completed

medical training and residency and is responsible for coordkﬁng a patient’s

care, including supervising the care provided by interns, residen%ﬂnedical
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aNent’s care.

) “Certified copy” means a copy of a vital record certificate issued and

certifie(% the State Registrar or a designated custodian of vital records on

antifraud DQ( approved and furnished by the State Regqistrar.

(3) “ComnNssioner” means the Commissioner of Health.

(4) “Dead bodX’ means a human body or parts of a human body, the

condition of which reasoNably indicates that death has occurred.

(5) “Department” meaNs the Department of Health.

(6) “Designated custodian\means a custodian of vital records

designated by the State Reqistrar ikccordance with section 5035 of this title

to issue certified and informational copxﬁ of vital record certificates.

(7) “Fetal death” means death priork(he complete expulsion or

extraction from the mother of a product of conception, irrespective of the

duration of pregnancy, and which is not an induced Yermination of pregnancy.

The death is indicated by the fact that the fetus does rh‘breathe or show any

other evidence of life such as beating of the heart, pulsatio\nof the umbilical

cord, or definite movement of voluntary muscles.

(8) “Final disposition” means the burial, interment, crematioN, removal

from the State, or other authorized disposition of a dead body or fetus.

VT LEG #304541 v.7
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scieen, a data file, or other medium approved by the State Reqgistrar for use in

colléinq and transmitting vital records.

) “Format” means the appearance, content, layout, size, software,

security de\k‘s, and all other features for the reporting of vital records to the

Office of Vital Regords.

(10) “Induced rmination of pregnancy’” means the purposeful

interruption of an intrak(ine pregnancy with the intention other than to

produce a live-born infant an¥ which does not result in a live birth. The term

does not include manaqemento\\rolonqed retention of products of conception

following fetal death.

(11) “Informational copy” means A\ copy of a vital record certificate,

other than a certified copy, issued by a pumaqencv.

(12) “Live birth” means the complete exphlsion or extraction from the

mother of a product of human conception, irrespeéxe of the duration of

pregnancy, that, after such expulsion or extraction, bre\a{wes or shows any other

evidence of life, such as beating of the heart, pulsation oft\g umbilical cord, or

definite movement of voluntary muscles, whether or not the u%ﬁilical cord has

been cut or the placenta is attached.

VT LEG #304541 v.7
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that provides inpatient or outpatient medical, surgical, or diagnostic care or

trea%nt or nursing, custodial, or domiciliary care.

(14\“Office of Vital Records” means an office of the Department of

Health responsible for vital records and the Statewide System of Vital

Statistics.

(15) “Registration” means the acceptance by the State Registrar of a

vital record certificate h&the official records of the Office of Vital Records.

(16) “State Registraxfers to the Supervisor of the Office of Vital

Records.

(17) “Statewide System of Vital Statistics” means the registration,

collection, preservation, amendment, a}xcertification of vital records; the

collection of other reports required by law; agd activities related thereto,

including the tabulation, analysis, publication, aRd dissemination of vital

statistics.

(18) “Town clerk” or “clerk of the town” means Atown clerk, a city

clerk or city official, a county clerk acting on behalf of arhqorqanized town or

gore with respect to vital records, or the supervisor of the unifieg towns and

gores of Essex County, regardless of whether such official is “de&ated” by

the State Registrar pursuant to subsection 5035(a) of this title.

VT LEG #304541 v.7
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reduired reporting sources to the Office of Vital Records through a method

autrbﬁzed by the Reqistrar.

(2000A) ““Vital records” means certificates of birth, death, civil marriage,

civil union, diNorce, or dissolution; reports of fetal death or induced

termination of prégnancy; and any other records associated with the creation,

processing, or copyiny of such certificates or reports.

(B) “Vital recﬁd certificate” means a certificate of birth, death, civil

marriage, civil union, divo&or dissolution.

(21) “Vital statistics” meaNs the analyses of data derived from vital

records.

8 5032. OFFICE OF VITAL RECORDS; STATEWIDE SYSTEM OF

VITAL STATISTICS; STATE RRISTRAR; DUTIES

(a) The Department shall maintain an Offic\eof Vital Records which

shall install, maintain, and operate a Statewide Syskm of Vital Statistics,

which shall be the only system of its kind in Vermont\(ecords of births

and deaths registered prior to 1909 shall not be incorporaé)\into the

Statewide System of Vital Statistics.

(b) The Commissioner shall designate an employee of the Depaxtment to

serve as the State Regqistrar, who shall head the Office of Vital Recoé\
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dusies conferred to the State Registrar under this part. The Department may

exercide any authority granted or fulfill any duties conferred to the Office of

Vital R&(ds under this part.

(d) The&le Regqistrar shall, consistent with the requirements of this

part:

(1) oversee the\administration of the Statewide System of Vital

Statistics and fulfill the\&ies assigned to him or her under this part;

(2) provide for the predervation and security of the official records of

the Office of Vital Records, armr the matching of birth and death records

in order to prevent the fraudulent tgpf birth and death certificates of

deceased persons;

(3) promote uniformity of policy and Wrocedures pertaining to vital

records and vital statistics throughout the State;

(4) prescribe the contents of vital record certiiicates and related

forms, and furnish such certificates and forms to pers%authorized or

required to file such certificates or forms;

(5) maintain a Vital Records Alert System in order to tradk and

prevent misrepresentation, fraud, or illegal activities in connectiokvith

vital records;

VT LEG #304541 v.7
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) the means for transmitting vital records in order to promote

complete, a&ate, and timely reporting and reqistration of vital events;

(B) the N¢quired contents of applications for certified and

informational copies &f birth and death certificates; and

(C) acceptable\hrms of identification required in connection with

applications for certified ah\nformational birth and death certificates;

(8) adopt rules governing:

(A) acceptable content and\imitations on the number of characters

on a birth certificate;

(B) the process for denying certifieg or informational copies of

birth or death records based on a Vital Recorcﬁ,\lert System match or

evidence of fraud or misrepresentation, notifying afigcted persons of the

denial, and investigating and resolving the issue identifivd;

(C) the furnishing of lists of missing and kidnarkd children to the

Office of Vital Records by the Department of Public Safety;

(D) the furnishing of reports of absolute divorces to the ice of

Vital Records by clerks of the Family Division of the Superior Court; and

VT LEG #304541 v.7
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8 5(& APPLICABILITY

(a) 'I%q part shall govern vital records in the custody of the State

Reaistrar, t&ermont State Archives and Records Administration, and any

town clerk, regardNess of when the records were acquired.

(b) For any other Bublic agency with custody of vital records, the

requirements of sectiorkmg and 5041 of this chapter limiting the

inspection of certified and%hrmational copies of birth and death

certificates, and limiting the is&nce of informational copies of birth and

death certificates, shall apply onlykbirth and death certificates acquired on

or after January 1, 2018. All other prcmions of this part, including the

limitations on the issuance of certified corkof vital records certificates,

shall apply to vital records in the custody of sb\public agencies regardless

of when the records were acquired.

8§ 5034. FORMAT OF CERTIFICATES, FORMS, ANR REPORTS

(a) Each certificate, form, or other report of vital everé;gquired by law

shall be prepared and filed in the format and manner prescribex‘bv the State

Reqistrar.

VT LEG #304541 v.7
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ceNificate, form, or report shall verify and store the information as

pres%bed by the State Registrar.

(c) '%\State Reqistrar shall record the date of receipt of any vital record

certificate r&ved by the Office of Vital Records as well as the date of

registration of z%\vital record certificate that he or she reqgisters.

(d) All oriqinalsxd certified copies of vital record certificates shall be

issued on antifraud pape\rapproved by the State Registrar. The Office of Vital

Records shall issue antifraudaper only to custodians of vital records

designated by the State Reqgistrar\under section 5035 of this title.

§ 5035. DESIGNATED CUSTOMS; DUTIES OF ALL CUSTODIANS;

AUDITS

() The State Registrar shall designate th VVermont State Archives and

Records Administration as a custodian, and shal\designate other qualified

custodians in the State, to aid in the efficient admh&lration of the Statewide

System of Vital Statistics and in the issuance of certifiXLand informational

copies of vital records certificates in accordance with sec%qs 5040 and 5041

of this title. An office of a county clerk, the supervisor of unifidd towns and

gores after approval by the Board of Governors, or a town or city\cerk after

approval by the legislative body of the municipality, may apply to be a

VT LEG #304541 v.7
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pXecribed by the State Registrar.

(b)\Town clerks shall receive, number, file, and index certificates of

civil ma%qqes and burial-transit and removal permits. On or before the

10th day oféch month, the clerk of each municipality shall transmit to the

State Reqistrar%(ified copies of each civil marriage certificate filed in the

municipality in the}xcedinq month.

(c) A member of a&ple who becomes a permanent resident of this

State may cause a certifica&f his or her civil marriage or civil union to be

recorded in the municipal offi(;esponsible for vital records administration

for the municipality where he or s%sesides. Such record shall not be

returned to the Office of Vital Records.

(d) The State Registrar shall prescribe phisical requirements and security

standards for storage of vital record certificates and related supplies. The

requirements and standards shall be based on best pMactices issued by state and

federal law enforcement and public health orqanizatic%\

(e)(1) The State Registrar and all custodians of vital recdrds, whether

designated or not, shall ensure that the following are stored i&ireproof safe

or vault:

(A) Materials used solely to create a certified vital record, incduding

blank copies of antifraud paper.

VT LEG #304541 v.7
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coNfidential. The State Reqistrar shall provide quidance to custodians

reqa}wq confidentiality requirements of law.

) Other vital records as may be specified by the State Registrar by

rule.

(2) Certified copies of birth or death records recorded or indexed in the

land records of a muXﬂpipality shall not be required to be stored in a fireproof

safe or vault unless thekord includes confidential information.

(f) Vital records in municyoal and county offices shall be stored and

preserved as required by law, ek(u if the office is not a designated custodian.

(9)(1) The State Registrar may cogduct an audit of any municipal or county

office storing or issuing vital records.Xw such office that does not pass the

audit shall not store or issue such records UX{I it passes a new audit.

(2) The State Reaqistrar shall offer to co%qct a new audit within 30 days

of issuing a deficient audit result.

(3) Any municipality or county that fails an audit\shall reimburse the

Office of Vital Records for the cost of removal and for reAnable storage costs

billed by the Office of Vital Records. Such costs shall be pamithin 30 days

of billing.

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.629
2016 Page 12 of 68

Stafe Reqistrar shall provide information about births and deaths of residents of

the %oicipality at least annually.

8 5036.%0NFIDENTIALITY

(2)(1) AX@I record, or information therein, that by law is designated

confidential orb\a similar term, that by law may only be disclosed to

specifically desiqn% persons, or that by law is not a public record, is

exempt from inspection ayd copying under the Public Records Act and shall

be kept confidential to thee&&nt provided by law.

(2) Records or information\described in subdivision (1) of this

subsection may be disclosed:

(A) for public health or researc purposes in accordance with law;

(B) to arequlatory or law enforce\ent agency for enforcement

purposes, if the agency has agreed to accept trkerms of an agreement with the

Department governing use and confidentiality of k\information;

(C) to the vital records office of another state\r the subject of the

vital record was a resident of the other state at the time o%e vital event

that led to creation of the record; or

(D) in a summary, statistical, or other format in which paNicular

individuals are not identified.

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.629
2016 Page 13 of 68

ONy” section of a birth certificate and information contained in the

“ContNential Information” section of a certificate of civil marriage, civil

union, diverce, or dissolution are exempt from public inspection and copying

under the Pkﬂc Records Act, shall be kept confidential, and shall not in any

civil action be sh{ect to discovery or subpoena or be admissible before any

court, tribunal, or chr adjudicative body. However, the person who is the

subject of the record or}e or her representative shall be entitled to obtain the

information or report.

(c) Information in or received\from the Vital Records Alert System

maintained by the Office of Vital Qprds is exempt from public inspection

and copying under the Public Recordsx and shall be kept confidential,

except that, in addition to the exceptions t&vnfidentiality provided for under

subdivision (a)(2) of this section, such informatign may be shared with

designated custodians in order to correct and prevAmistakes and criminal

activity.

8§ 5037. VIOLATIONS; PENALTIES

(2)(1) A person shall not:

(A) knowingly make a false statement in connection with\any vital

record or application for vital record copies, or knowingly supply false

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.629
2016 Page 14 of 68

&h vital record or application;

(B) without lawful authority and with the intent to deceive, make,

counterfely, alter, or mutilate any vital record;

(C) Without lawful authority and with the intent to deceive, obtain,

pOSSess, or use}\sell or furnish to another any vital record that:

0] has&n counterfeited, altered, or mutilated:;

(i) is faIseX\whole or in part; or

(iii) relates to angther person, whether living or deceased:;

(D) without lawful a&nrity, possess any Vvital record knowing the

same to have been stolen or othervk unlawfully obtained.

(2) A person who violates this sbﬁection shall be fined not more than

$10,000.00 or imprisoned not more than fk\vears, or both.

(b)(1) A person shall not:

(A) knowingly refuse to provide informati®n required by this part or

by rules adopted to carry out its purposes; or

(B) knowingly neglect or violate any of the provisions of this part or

refuse to perform any of the duties imposed upon him or her byhis part.

(2) A person who violates this subsection shall be fined not\qore than

$1,000.00 or imprisoned for not more than one vyear, or both.

VT LEG #304541 v.7
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wiQ knowingly furnishes or processes a birth or death certificate or a certified

copy\t\ereof with the knowledge or intention that it may be used for the

purposes &f deception shall be fined not more than $10,000.00 or imprisoned

not more than\Xfive years, or both.

(d) Ifa pen%\is specified in this part that differs from the penalty

specified in this sec%n, that penalty shall apply in lieu of the penalty specified

in this section.

8§ 5038. VITAL RECORDS KOPIES; FEES

(a) For a certified copy of axﬁal record, the fee shall be $15.00.

(b) For an informational copy Avital record, the fee shall be $5.00.

(c)(1) Notwithstanding 1 V.S.A. 8 3M(c), the Office of Vital Records or a

designated custodian of vital records otheh\an a town clerk may charge a

search fee of $5.00 to a person requesting a s&kﬁ of the Statewide System of

Vital Statistics or an index of vital records. A townlerk may charge a fee for

such searches in accordance with 32 V.S.A. § 1671.

(2) Search fees shall be credited toward the fee for thy first certified or

informational copy provided as a result of the search.

(d) A fee shall not be charged for allowing a person to inspect Vifal records

that are available for inspection; however, the manner of inspection % be

prescribed by the State Registrar.

VT LEG #304541 v.7
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AND RIGHT OF INSPECTION

() \Copies of birth and death certificates.

(D\ertified copies of birth and death certificates shall be issued only

by desiqnate\‘custodians as provided in section 5040 of this title.

(2) Informaional copies of birth and death certificates shall be issued

only as provided in&tion 5041 of this title.

(3) A certified cop¥ of a birth or death certificate registered prior to

1909 shall not be issued, but e custodian may authenticate that the copy is a

true and accurate copy.

(b) Inspection of birth or death céxtificates. Except as provided in

subsection 5033(b) of this chapter:

(1) Certified copies of birth and death\certificates shall not be

available for inspection.

(2) Informational copies or originals of birth &nd death certificates

shall be available for public inspection. Persons insp&\nq such records

shall not capture images of them. Custodians of such rec%ks shall not

permit inspection by persons who possess any device capablb\capturinq

an image of the records.

VT LEG #304541 v.7
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\(a) Certified birth and death certificates; issuance. Only the State Reqgistrar

and designated custodians may issue certified copies of birth and death

certificmx The State Registrar and designated custodians may issue such

certified copke only upon receipt of a complete application accompanied by a

reliable type of}mtification as specified by the State Registrar. The State

Reaqistrar shall mai&in a database of all applications received under this

section. Except as provided in subsection (d) of this section, only the

following persons shall be eliible for a certified birth or death certificate:

(1) the subject of the certiNcate or his or her spouse, children, parents,

siblings, grandparents, quardian, péiioner for appointment as executor, or the

legal representative of any of these;

(2) in the case of a death certificate, the individual with authority for

final disposition as provided in section 5227 o\ﬁis title; or

(3) a specific person pursuant to a court or(b\tindinq that an

informational copy is not sufficient for the applicant’&gal purpose, and that a

certified copy of the birth or death certificate is needed foxqe determination or

protection of a person’s right.

(b) Civil marriage, civil union, divorce, or dissolution certificatds; issuance.

Only the State Registrar and designated custodians may issue certifi&ppies of civil

VT LEG #304541 v.7
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&ny person; no application or identification shall be required.

(c) \Contents of certified copies.

(1)\Each certified copy issued under this section shall show the date of

reqistration,\\available.

(2) When anplicable, a certified copy shall be marked “Amended” and

show the effective %ﬁ of the amendment.

(3) Certified copix\issued from records marked “Delayed” shall be

marked “Delayed” and shal\qclude the date of registration and a description

of the evidence used to establi%e delayed certificate.

(4) Prior to issuing a certifi&opy of a birth certificate, the word

“illegitimate” shall be redacted from the fopy.

(5) Any certified copy issued of a “c\e(iﬁcate of live birth for a foreign

born child” shall comply with the provisions (%ection 5106 of this title, show

the actual place of birth, and state that the certific%s not proof of U.S.

citizenship for the adoptive child.

(d)_Authorized release of certified copy of death certifickte. Upon receipt

of a written request on a form or in a manner specified by the S\ate Reaqistrar,

the State Registrar may issue a certified copy of a death certificabq:

(1) the Social Security Administration;

(2) the U.S. Department of Veterans Affairs:

VT LEG #304541 v.7
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Adecedent’s survivors or beneficiaries; and

) a funeral home or crematorium on behalf of the individual with

authority\hr final disposition, as provided in section 5227 of this title, for the

decedent foNom burial or cremation services are rendered.

(e) Evident%gvalue. A certified copy of a vital record certificate issued in

accordance with th&ection shall be considered for all purposes the same as

the original and shall b&(ima facie evidence of the facts stated therein.

(f) Limitation on issuaréxpf a certified copy. A person shall not prepare or

issue any document that purpoé\{o be a certified copy of a vital record

certificate except as authorized in t}ksection.

8§ 5041. INFORMATIONAL COPIES

(2) Any copy of a vital record certificate \other than a certified copy, that is

issued by a public agency is an informational cony.

(b) Informational copies of birth or death certk\ates from Statewide

System of Vital Statistics; issuance. Except as provid&in subsection 5033(h)

of this chapter, only the State Registrar and designated custddians may issue

informational copies of birth or death certificates, and inform%qnal copies for

births or deaths registered on or after January 1, 1909 shall be isskd solely

from the Statewide System of Vital Statistics. The State Reqistrar and

designated custodians shall issue an informational copy of a birth or death
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kqtification as specified by the State Registrar. The State Reqistrar shall

maintan a database of all applications received under this section.

(c) %909 birth or death certificates. Birth or death certificates

registered pk( to 1909 shall be available for public inspection and copyinag,

provided that a cdyy shall not be issued on antifraud paper.

(d) Informational ®opies of civil marriage, civil union, divorce, or dissolution

certificates; issuance. A Nublic agency with custody of a civil marriage, civil union,

divorce, or dissolution certixate may issue an informational copy of the certificate

to any person upon request and pryment of the required fee; no application or

identification shall be required.

(e) Leqal effect. An informational cOpy shall not be used for legal

purposes, except as provided for in subse(%q (f) of this section.

(f) Contents of informational copies. Info%qtional copies of vital records

certificates issued by the State Registrar and desiqk(ed custodians shall satisfy

the following requirements:

(1) Each informational copy issued shall show the da%e of registration, if

available.

(2) When applicable, an informational copy shall be marked X\Amended”

and show the effective date of the amendment.
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besimilarly marked and shall include a description of the evidence used to

estab\sh the delayed certificate.

(4) Rrior to issuing an informational copy of a birth certificate, the word

“illegitimat%ghall be redacted from the copy.

(5) An infoxmational copy issued of a “Certificate of Live Birth for a

Foreign Born Chil(Aball comply with the provisions of section 5106 of this

title, show the actual péﬁ of birth, and state that the certificate is not proof of

U.S. citizenship for the adoptive child.

(0) Evidentiary value; land rexords recording.

(1) Except as provided in smh&vision (2) of this subsection, an

informational copy of a vital record ce}ﬁcate issued under this section shall

not serve as prima facie evidence of the feg\stated therein.

(2)(A) An informational copy of a birth okdeath certificate issued by the

State Registrar or a designated custodian under subsgction (a) of this section

may be recorded in the land records of a municipalitv%establish the date of

birth or death of a person with an ownership interest in property.

(B) A reproduction of a certified vital record certifiée, such as an

informational copy or a photocopy, may be recorded in the land éqrds,

provided that the reproduction is not printed on antifraud paper.
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tha\land records of a municipality.

(h)\Limitation on issuance of informational copy. A person shall not

prepare&ssue any document that purports to be an informational copy of a

vital record cextificate except as authorized in this section.

§ 5042. RECORBS OF OUT-OF-STATE EVENTS

() Copies of v%\(ecords for events occurring outside the State and filed

with the State Reqistra%\another custodian of vital records shall not be

copied or certified.

(b) Information from vital recQrds for events occurring outside the State

and recorded with the State Reqisté\pr other designated custodian may be

used only for public health and vital s%(tical purposes, fraud investigations,

and birth and death matching or for ensur%«iqht to title of real property in

Vermont.

* * * Bjrth Certificates *
Sec. 3. REPEAL, REDESIGNATION OF VITAL RECORDS LAWS
RELATED TO BIRTHS

(a) 18 V.S.A. 88 5071-5083 (birth certificates) are repealeq

(b) The title of 18 V.S.A. chapter 103 is redesignated as “Birth \aformation

Network.”

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.629
2016 Page 23 of 68

CHAPTER 104. BIRTH RECORDS

8§ 510N BIRTH REGISTRATION

() Ased in this section, “personal data” means the data described in

subsection éof this section.

(b) A birth ceNificate for each live birth that occurs in this State shall be

filed with the Oﬁic&( Vital Records on or before five business days after

such birth. The State R&strar shall reqister the certificate if it has been

completed and filed in acc%ance with this chapter.

(c)(1) At the time of birth Achild, each parent shall furnish the following

personal data as prescribed by the StAte Registrar: the parent’s name, address,

and Social Security number, and the nam¢ and date of birth of the child. The

State Registrar may request additional pers\oqal data as needed to fulfill federal

and State requirements.

(2) Either of the parents of the child or, in the\absence of both of the

parents, another informant shall verify the accuracy o%qe personal data to be

entered on the certificate in time to permit the reqistratiorkﬁthe certificate

within the five days prescribed in this section.

(d)(1) When a birth occurs in a medical institution or en route thereto, the

person in charge of the institution or his or her designee shall obtain th

personal data, prepare the birth certificate, certify that the child was born aNve
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b\he State Regqistrar.

) When a birth occurs outside a medical institution, the certificate

shall be&pared and filed by one of the following in the indicated order of

priority:

(A) the Bhysician or midwife in attendance at or immediately after

the birth;

(B) a parent of e child present at the birth;

(C) any other adtherson in attendance at or immediately after the

birth; or

(D) the person in charge ofXhe premises where the birth occurred.

(e) When a birth occurs on a movingonveyance within the United States

and the child is first removed from the cor&ance in this State, the birth shall

be reqgistered in this State and the place where& child is first removed shall

be considered the place of birth. When a birth occul on a moving conveyance

while in international waters or air space or in a foreiq\country or its air

space, and the child is first removed from the conveyance}\this State, the

birth shall be reqistered in this State, but the certificate shall %w the actual

place of birth insofar as it can be determined.
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ceNificate of the child as a parent unless otherwise provided under State law or

othek{se determined by a court or administrative agency of competent

iurisdic%q prior to the filing of the birth certificate.

(0) The naxe of a parent other than the woman who gave birth shall be

included on the}\th certificate of the child of unmarried parents only if both

parents have signed aproperly executed voluntary acknowledgment of

parentage or a court or adgninistrative agency of competent jurisdiction has

issued an adjudication of pardntage. Corrections and amendments to birth

certificates, and the issuance omw birth certificates, in connection with

voluntary acknowledgments of paéﬂaqe or adjudications of parentage are

described in subsections 5106(a), 510% and 5108(a) of this chapter.

(h) If parentage of a child is determined Ny a court or administrative agency

of competent jurisdiction, the name of the parenhand the surname of the child

shall be entered on the birth certificate in accordakwith the finding and

order of the court or administrative agency.

(i) _If the father is not named on the birth certificate, no &ther information

about the father shall be entered on the certificate.

(i) Certificates of birth filed after five days but less than one ye& from the

date of birth shall be registered on the standard form of live birth cert}cate in

the manner prescribed in this section. Such certificates shall not be marke
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kfacts of birth before registration of a birth certificate pursuant to this

subsedtion.

(k) Thi State Reqistrar shall not reqister any birth certificate that is

incomplete&or which the State Registrar has reason to believe the

information pro&ed is not accurate. If the State Reqgistrar refuses to register a

birth certificate untb\{his section, the person submitting the certificate for

registration shall be referhed to the Probate Division of the Superior Court for

proceedings pursuant to sectiyn 5104 of this title.

() When a birth certificateksued, a parent or parents shall be identified

with gender-neutral nomenclature.

§ 5102. INFANTS OF UNKNOWN PARENTAGE; FOUNDLING

REGISTRATION

(a) Whoever assumes the custody of a live-barn infant of unknown

parentage in this State shall report the following i}&mation to the State

Reaqistrar on a form prescribed by him or her within fk\davs of assuming

custody:

(1) the date, city or town, and county of finding;

(2) the sex and approximate birth date of the child based on dgnsultation

with a physician:;
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with whom the child has been placed for care;

) the name qgiven to the child by the custodian of the child; and

(S)\ther data as required by the State Reqistrar.

(b) Thep\kce where the child was found shall be entered as the place of

birth.

(c) A report registered under this section shall constitute the birth

certificate for the child.

(d) If the child is identified and a birth certificate is found or obtained, the

report registered under this sequ shall be placed in a special file and shall be

kept confidential except upon court Oxder. All copies of the report in the

custody of any other custodian of vitakcords in this State shall be forwarded

to the State Registrar and the State Reqist&hall seal such records and keep

them confidential. Any duplicate electronic recdyds created as a result of the

foundling registration shall be removed and destroydd.

8§ 5103. DELAYED REGISTRATION OF BIRTH

(a) When a birth certificate of a person born in this State\is filed one year or

later following the birth, the person’s parent or legal guardian oxthe person, if

over 18 vears of age, may file with the State Reqistrar an applicat}q fora

delayed birth certificate. The application shall contain all the inform&n

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.629
2016 Page 28 of 68

kdelay in filing, and evidence substantiating the facts of birth.

(b)\The State Reaqistrar shall reqister a previously unreported birth on a

delayed&h certificate form, which shall have the word “Delayed” at the top

and show tr&ate of reqgistration. The delayed certificate shall contain a

summary of the eXidence submitted in support of the delayed registration.

(c) A delayed birtN certificate shall not be registered for a deceased person.

(d) When an applicanhdoes not submit the minimum documentation for

delayed reqistration or when Yhe State Registrar has cause to question the

validity or adequacy of the appkant’s sworn statement or the documentary

evidence, and if the deficiencies ab\pt corrected, the State Registrar shall not

register the delayed birth certificate. Ihuch case, the State Registrar shall

advise the applicant of the reasons for this&ion and of the applicant’s right to

seek an order pursuant to section 5104 of this}}e from the Probate Division of

the Superior Court for the district of the place of birty. If the State Regqistrar

has cause to question the validity of the applicant’s mhﬁissions, he or she

shall refer the matter to the appropriate State and federal %orities.

8§ 5104. JUDICIAL PROCEDURE TO ESTABLISH FACTS BIRTH

(a) If the State Registrar does not register a birth certificate pk\ant to

section 5101 or 5103 of this title, a person may file a petition with th&obate

Division of the Superior Court for the district of the place of birth for an}sier
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ceNificate.

petition filed pursuant to subsection (a) of this section shall be on a

form pré(ibed by the court in consultation with the State Registrar, and shall

include suff%ent evidence of the following:

(1) that the\person for whom a birth certificate is sought was born in this

State;

(2) that no birth ceXificate of such person can be found in the State;

(3) that the petitioneﬁes made diligent efforts to obtain the evidence

required for a reqular or delaye}nirth certificate;

(4) that the State Reqistrar ré\aot registered a birth certificate for the

individual pursuant to section 5101 or 5N)3 of this title; and

(5) such other evidence as the court}ﬁy require to prove the facts of the

birth necessary for completion of a birth certificate.

(c) The petition shall be accompanied by any %ement of the State

Reaqistrar denying reqistration under section 5101 or 5}83 of this title, and all

documentary evidence submitted to the State Registrar in sopport of such

registration.

(d) The court shall fix a time and place for hearing the petition aod shall

give the Office of Vital Records 30 days’ notice of the hearing. The&ce of

Vital Records may appear and participate as a party in the proceeding.
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a Birth certificate is sought was born in this State, it shall make findings as to

the facts of birth as may be required, and shall issue an order to establish a

birth cebicate. This order shall include the birth date to be reqgistered, a

dESCription}(he evidence presented, and the date of the court’s action.

(f)_If the cou\\{inds that it appears the petitioner presented false or

misleading evidence\( evidence that appears to include falsified, modified, or

stolen identification docXments, the court shall deny the petition and the Office

of Vital Records shall refehse matter to the appropriate State and federal

authorities.

§ 5105. ADOPTION-RELATED RBPORTS

(2)(1) For each adoption decreed by\ﬁe Probate Division of a Superior

Court in this State, the court shall send th&te Reqistrar a report of adoption

on a form prescribed by the State Reqistrar. 'Ikreport of adoption shall:

(A) include such facts as are necessary to Igcate and identify the birth

certificate of the adoptee or, in the case of an adopteemno was bornin a

foreign country, evidence the court determines to be reliakas to his or her

date and place of birth;

(B) indicate whether a new birth certificate is requested aRd, if

requested, provide information necessary to establish a new birth cert}bcate of

the adoptee;
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whch the decree became final;

(D) identify any previous orders of adoption related to the

(E) certified by the clerk of the court.

(2) Infor%(ion necessary to prepare the report of adoption shall be

furnished by each [hkioner for adoption. An adoption agency or any person

having knowledge of t&cts shall supply the court with such additional

information as may be necessgry to complete the report of adoption, as

required by the court.

(b) Whenever an adoption decreeNis amended or set aside, the court shall

certify and send a report thereof on a fo\v prescribed by the State Registrar.

The report shall include the facts necessary\q identify the original report of

adoption and to amend or withdraw any new bkh certificate that may have

been issued pursuant to the original report of adoptidn.

(c)(1) When the State Registrar receives a report okdoption, of

amendment of adoption, or of annulment of adoption, for>\adoptee born in

another state, he or she shall forward a certified copy of the reprt and of the

related court order to the registrar in the state of birth. If a new, a>knded, or

restored original birth certificate has been requested, the State Reqistr\a\shall

ask that the request be honored under the laws of that state.
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ofYhe report of adoption, of amendment of adoption, or of annulment of

ado%n to the appropriate registration authority in Canada.

(d) Th State Registrar shall keep confidential adoption records and reports

received frok{he court as required by law.

8§ 5106. NEW BIRTH CERTIFICATES; RESTORED ORIGINAL BIRTH

CERTIFIC\ATES; CERTIFICATE OF LIVE BIRTH FOR A

FOREIGN BORN CHILD

(2) The State Reqistrar%l issue a new birth certificate for a person born

in this State when he or she re(;es:

(1) All of the following:

(A) A report of adoption as provided in section 5105 of this title or a

report of adoption prepared in accordancebkh the law of another state or

country.

(B) A certified copy of the adoption decre

(C) Information that a new birth certificate %\been requested and

information necessary to identify the adoptee’s original birtN certificate and to

issue a new certificate. However, unless an order of adoption i3ued by the

Probate Division of the Superior Court directs the issuance of a neWwbirth

certificate, the State Registrar shall not establish a new birth certificm\ein

VT LEG #304541 v.7



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.629
2016 Page 33 of 68

a\&ption, a written request that a new certificate not be established from either:

(i) the adopted person, if 14 years of age or older; or

(ii) the adoptive parent or parents, if the adopted person is under

14 years of a

(2) An o& of a court or administrative agency of competent

jurisdiction to issue\aoew birth certificate:

(A) establish%\[he parentage of such person; or

(B) directing the issyance of a new certificate adding a parent who

was unable to be listed as a parerX due to a lack of gender-neutral

nomenclature on the form, issued p\u«euant to subsection (f) of this section.

(3) A properly executed voluntary\acknowledgment of parentage form

and both parents request that the surnameé‘chanqed from that shown on the

original certificate.

(b)(1) When a new birth certificate is establishechfollowing an adoption, it

shall show the actual city or town, county, and date o%(th, and the adoptive

parents as the parents.

(2) A new birth certificate established under this section $hall not

contain any content or statement that would distinguish it from ab'other

original birth certificate.
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Administration, and town clerks shall substitute the new birth certificate for

anyo\qinal birth certificate in their custody.

(d)(l)\(he original birth certificate and records supporting issuance of the

new birth cexnicate, including the evidence of adoption, order determining

parentage or the rieed to add a parent due to lack of gender-neutral

nomenclature, or acbsowledqment of parentage, are exempt from public

inspection and copvinq\usder the Public Records Act and shall be kept

confidential, unless:

(A) 99 vyears have elapskd since an adoptee’s date of birth, if

applicable;

(B) the person who requests an\original birth certificate was listed as

a parent on an adoptee’s original birth cert}kate and furnishes appropriate

proof of the person’s identity, in which case t&ta‘[e Registrar shall give the

person an informational copy of the original;

(C) otherwise provided by order of the Probat&Division of the

Superior Court for the district of the place of birth; or

(D) otherwise provided by law.

(2) Copies of the original birth certificate in the custody of the Vermont

State Archives and Records Administration or a town clerk shall be seaded or

forwarded to the State Registrar, as he or she may direct.
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ceNificate is to be established under this section and the date and place of birth

have\qt been determined in the adoption or parentage proceedings, a delayed

birth cebicate shall be filed with the State Reqistrar before a new birth

certificate i&ablished. The new birth certificate shall be prepared on the

delayed birth c%(icate form.

N Ifa paren%(a person born in this State was unable to be listed as a

parent on the person’s bX\h certificate due to the lack of gender-neutral

nomenclature on the birth h&rmation form provided by the Department, the

person or the person’s parent r&gpetition the Probate Division of the Superior

Court of the district where the pers}\was born in order to establish his or her

parentage and be issued a new birth certiicate.

(2) If the Probate Division, after heaxmq, determines that the parent was

unable to be listed on the person’s birth certif& due to lack of

gender-neutral nomenclature, and finds facts supporsing a parentage

determination, the court shall issue an order directinq& State Regqistrar to

issue a new birth certificate and transmit it, together with>\( information

identifying the original birth certificate, to the State Reqistrar.

(9) _Upon receipt of a report under section 5105 of this title of a\adoption

decree that has been set aside, and of a request that the original birth&ificate

be restored, the State Registrar, the Vermont State Archives and Records
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Astitute the original birth certificate for any new birth certificate in their

custoady. The new certificate and evidence related to it shall be subject to the

confiden\tmlitv and sealing or forwarding provisions of subsection (d) of this

section.

(h)(1) The Sta¥e Registrar shall prepare and register a “certificate of live

birth for a foreign l;n child” in this State for a person born in a foreign

country who is not a cité&n of the United States, and who was adopted through

a court of competent iuriscb\'pn or through the birth country’s government

office with legal authority to i%\ﬁ adoption decrees, upon receipt of:

(A) a report of adoption %m the court or government office

decreeing the adoption;

(B) proof of the date and place of the child’s birth; and

(C) arequest from the court or qove}nent office, the adopting

parents, or the adopted person if 14 years of age or Oyer, that the certificate be

prepared.

(2) A certificate of live birth for a foreign born child\shall on its face:

(A) be labeled “Certificate of Live Birth for a ForeigXBorn Child”:

(B) show the actual country of birth; and

(C) include a statement indicating that it is not evidence of US.

citizenship for the child for whom it is issued.
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puklic inspection and copying under the Public Records Act and shall be kept

con%&ntial, except upon order of a court in this State or as otherwise provided

by law.

(4) If aghild was born in a foreign country but is a citizen of the United

States at the tirrkf birth, the State Reqistrar shall not prepare a certificate of

live birth for a foreigi\born child and shall notify the adoptive parents of the

procedures for obtainirhrevised birth certificate for their child through the

U.S. Department of State.

8§ 5107. NOTICE OF REGISTRRATION; CORRECTIONS

(a) As used in this section, “corregt” or “correction” includes a correction

to, or completion of an item omitted f%\, a birth certificate.

(b) For each birth that occurs in this S% on or before three months after

registration of the birth, except for that of a crmknown to have died or to

have been surrendered for adoption, the State Reqi\S(ar shall send a notice of

birth reqgistration to the parents of the child. Such notig\shall contain the

pertinent facts, including the child’s full name, the date and\place of birth, and

the names of the parents, along with instructions and a form on\which to apply

for corrections or additions.

(c) On or before six months after the date of registration of the birt

certificate, the State Reqgistrar may:
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(2) add the father to the birth certificate upon receipt of a properly

executed voluntary acknowledgment of parentage; or

(Aorrect items that are not obvious errors, upon written request of the

parent or qmbﬁian, the medical institution, the certifying attendant, or the town

clerk of the muh{pality of the place of birth or of residence.

(d) If a birth cehipate is corrected under this section, the State Reqistrar,

the Vermont State Arc%es and Records Administration, and town clerks shall

destroy any uncorrected ve§qn of the birth certificate in their custody and

replace it with the corrected ve%qn.

(e) The State Registrar may re&an application for correction, in which

case the applicant may petition the Prch(e Division of the Superior Court for

the district of the place of birth for a correéhn.

8§ 5108. AMENDMENTS

(2)(1) Except as otherwise provided in subsectioR (b) of this section, after

six months from the date of reqgistration of a birth, the}(th certificate of a

person born in this State may only be amended pursuant &n order of the

Probate Division of the Superior Court for the district of the pﬁ(e of birth.

(2) Upon receipt of a report under section 5105 of this titlthan

amended decree of adoption, and of a request that the adoptee’s birth
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Qordance with the decree.

) Upon receipt of a certified copy of an instrument of change of name

and the&ificates required to be transmitted under 15 V.S.A. § 816, the State

Reqistrar sfb\amend the original birth certificate or certificates in accordance

with the instrur& and the provisions of this section.

(4) In other &s, a petition for an amendment may be brought by the

person, the person’s pareNt or guardian, the medical institution in which the

birth occurred, the certifyi%ttendant, the town clerk of the municipality of

the place of birth or of residenQor the State Registrar. The petition shall state

the reason for the petition and the %endment desired. A person who files a

petition to amend a birth certificate th%ould have been corrected under

subsection 5107(c) of this title if the correéhn was requested within six

months of registration shall not be required to pay a court fee.

(5) Notwithstanding the authority conferred uxder subsection (b) of this

section, the State Registrar shall not amend a birth ce%(cate to add a father

pursuant to a voluntary acknowledgment of parentage afte\wore than six

months from the date of registration of birth, but shall instea(%@ceed under

this subsection.

(b)(1) The State Reqgistrar may amend a birth certificate after six mdnths

from the date of reqistration of the birth without a Court order only when t
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%ctronic imaqing, or other minor errors related to records management

activity. The State Reqistrar shall fix the error as if it were a correction as

specified\ﬁ section 5107 of this title.

(2) The\State Reqistrar may refuse an application for amendment under

this subsection%\e or she is unable to confirm the existence of the

administrative errohﬁ which case the applicant may petition the Probate

Division of the Superi(kourt as provided in this section.

(c) The Superior judge shall set a time for hearing on a petition filed under

this section and, after hearing %vidence presented, make such findings with

respect to the birth of the person ase supported by the evidence. The

Superior judge shall issue a decision oNe petition and transmit a certified

copy of the decision to the State Reqgistrar.

(d) The State Registrar shall amend the birth\¢ertificate as ordered by the

court. The amended certificate and all copies theé( shall include:

(1) the words “Court Amended” at the top;

(2) a certification that the amendment was ordered bwthe court pursuant

to this section and the date of the court order;

(3) the date of amendment; and

(4) an indication of the information that was changed.
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Administration, and town clerks shall destroy any unamended version of the

birtkrtificate in their custody and replace it with the amended version.

8§ 5109. SYATUS OF NEW, FOUNDLING, DELAYED, CORRECTED,

AN MENDED CERTIFICATES

All new, fou%{inq, delayed, corrected, and amended birth certificates

issued pursuant to thx\provisions of this chapter shall have the same force and

effect as though filed iAcordance with the provisions of section 5101 of this

title.

§ 5110. PARTICIPANTS IN ABDRESS CONFIDENTIALITY PROGRAM

(a) If a participant in the Addre&onfidentiality Program established in

15 V.S.A. chapter 21, subchapter 3 is th&\parent of a child born during the

period of Program participation, and notifé\[he physician or midwife who

delivers the child, or the medical institution at&ﬁich the child is delivered, not

later than 72 hours after the birth that the participan®s confidential address

should not appear on the child’s birth certificate, thentXa birth certificate shall

be filed with the State Regqistrar without the confidential Aress or town of

residence. A participant who fails to provide notice under th&ubsection shall

be deemed to have waived the provisions of this section.

(b) The State Reaqistrar shall receive and file for record all certificai®s filed

in accordance with this section and shall ensure that a parent’s confidentia
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p\e\'od that the parent is a Program participant. The State Reqistrar shall notify

the SeNretary of State of the receipt of a birth certificate on behalf of a Program

(c¢) The pa¥ent’s actual mailing address and town of residence are exempt

from public insp&lion and copying under the Public Records Act and shall be

kept confidential vatl custodians unless otherwise provided in this section.

(d) Upon the expirz%o, withdrawal, invalidation, or cancellation of

program participation of any Warent for whom the Secretary of State received

notice from the State Reqistrar,\t\e Secretary of State shall notify the State

Reqistrar.

(e) Notwithstanding the provisions oRsections 5107 and 5108 of this title,

upon notice of the expiration, withdrawal,}yalidation, or cancellation of

Program participation, the State Registrar shahqter the parent’s actual

mailing address and town of residence on the original birth certificate and

destroy copies in his or her custody that lack this info%ation.

* k% %

Sec. 5. 15A V.S.A. § 3-801 is amended to read:

§ 3-801. RERORTOF-ADORPTHON ADOPTION-RELATED REPQRTS

&) Within 30 days after a decree of adoption becomes final or afte

decree of adoption is amended or set aside, the clerk of the court shall prepyre
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pursuant-to-the-original report-of-adeption State Registrar and certity and send

it to the State Reqistrar as provided in 18 V.S.A. § 5105. Upon rece%qf such

report, the State Reqistrar shall proceed as provided in 18 V.S.A. § 5106.
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:SA V.S.A. § 3-802 (issuance of new birth certificate) is repealed.

State Registrar of¥he Office of Vital Records, and, if the petitioners have

requested it, the repo{shall instruct the superviser State Registrar to issue a
new birth certificate to thg adoptee, as provided in Article-3,-Part-8-of this-title

18 V.S.A. § 5106.

* * * Daath Certificates * * *
Sec. 8. REPEAL

18 V.S.A. 88 5204 (certified copy of Neath certificate forwarded to Adjutant

General), 5206 (penalty for failure to furn&death certificate), and 5221

(definition of fetal death) are repealed.

Sec. 9. 18 V.S.A. chapter 107 is amended to read:
CHAPTER 107. DEATHS, BURIALS, ANTOPSIES

Subchapter 1. General Requirements

8§ 5201. PERMITS; REMOVAL OF BODIES; CREMATION,;
PERIOD; INVESTIGATION INTO CIRCUMSTANCES QF

DEATH
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reoved, or otherwise disposed of without a burial-transit permit issued and
signed\by a municipal clerk, a county clerk, or a deputy clerk for the

municipalXy or unorganized town or gore in which the dead body is located; a
funeral directd{ licensed in Vermont; an owner or designated manager of a
crematorium licenged in Vermont who is registered to perform removals; or a

law enforcement officer.

(2) The county clerk oRa county in which an unorganized town or gore
is located shall perform the same\duties and be subject to the same penalties as
a municipal clerk in respect to issuiny burial-transit permits aned-registering
deaths-that-eceur in an unorganized town\or gore within the county.

—

(4) After a burial-transit permit is issued, the person who issued the
permit shall forward the death certificate or preliminary report of death and the
record of the burial-transit permit to the clerk of the muNjcipality, or the clerk
of the county, in the case of an unorganized town or gore, Were death

occurred on the first official working day thereafter.

* k% %
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REGISTRATION; DUTY TO REPORT UPDATED

INFORMATION

() CoNtents of death certificates.

(1) At minimum, and except as otherwise provided in this section, death

certificates shahqntain:

(A) The Aased person’s name, date of birth, date of death, and

place of death. The persdg’s Social Security number shall be provided as part

of the death certificate fiIir}but shall not be included on the death certificate

or publicly released.

(B) The name of the person\certifying the death.

(C) Whether the deceased persdn was a veteran of any war and, if so,

of which war.

(D) The cause of death.

(E) Additional information specified by thi State Registrar needed to

fulfill federal and State requirements.

(2) If the place of death is unknown, the place whereXhe body is found

shall be shown as the place of death. If the exact date of deah unknown, the

portions of the date known shall be entered as the date of death. B\o portion

of the date of death can be determined, the date of death shall be enté& as
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rdnounced.

) When death occurs in a moving conveyance in the United States and

the body i\ first removed from the conveyance in this State, the death shall be

registered i%&is State and the place where it is first removed shall be

considered the plage of death. When a death occurs on a moving conveyance,

while in internatiorb\vaters or air space or in a foreign country or its air

space, and the body is %( removed from the conveyance in this State, the

death shall be reqgistered intxe State and the place where it is first removed

shall be considered the place okeath.

(4) In all other cases, the plé\where death is pronounced shall be

considered the place where death occurrdd.

(b) Filing and registration. Death cert%ates shall be filed with the State

Reqistrar within 24 hours of the death or noti%&ion of the death. The State

Reaqistrar shall register death certificates completed ®nd filed in accordance

with this chapter.

(c) Updated cause-of-death information. Upon receipt o€ autopsy results or

other information that would change the information in the caude-of-death

section of the death certificate from that originally reported, the (é\ifier or the

pathologist who conducted the autopsy shall immediately notify the StXe
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%ﬁ, as applicable.

8 5202a. §ORRECTION OF DEATH CERTIFICATE

(a) 'A.-- - aalalalda aHe alaWa aWa aeas , alal falV.Via Q aab-1V a Q a
N A Q 'a N alaWa aWa' Q N ala N Q Q ala
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As used in this section, “correXt” or “correction” includes a correction to, or

completion of an item omitted froh death certificate.

(b) On or before six months after tkdate of registration, the State

Registrar may:

(1) Correct obvious errors or omissions irNa death certificate upon his or

her own observation.

(2) Correct items that are not obvious errors, upoR written request by the

next of kin, medical institution or nursing home where th&eceased was last

treated, certifying licensed health care professional, medical &miner, funeral

director or other person authorized to dispose of the body, or town\slerk of the

place where the death occurred or where the deceased last resided. I—mever,

the State Registrar shall not correct any portion of the medical certification
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&miner applies for the correction.

(c)\T'he State Registrar may refuse an application for correction, in which

case the&splicant may petition the Probate Division of the Superior Court for

the districtme place of death for such correction.

(d) Ifa deathertificate is corrected under this section, the State Reqistrar,

the Vermont State bshives and Records Administration, and town clerks shall

destroy any uncorrected\hersion of the death certificate in their custody and

replace it with the corrected Yersion.

8 5202b. AMENDMENT TO&ATH CERTIFICATE

() Except as provided in subséﬁon (b) of this section, after six months

from the date of reqistration of the deat\hcertificate of a person in this State, a

death certificate may be amended only by th® decree of the Probate Division of

the Superior Court for the district of the place oN\death. A petition setting forth

the amendment desired and the reason for it may beYrought by the persons

listed and qualified under subsection 5202a(b) of this title.

(b) The State Registrar may amend a death certificate}er six months from

its date of reqgistration without a decree of a court when the amegdment is to

address an administrative error as a result of data entry, electronic\waqinq, or

other records management activity, and fix the error as if it were a C(%ction

as specified in section 5202a of this title. The State Reqgistrar may refuse a
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%icant may petition the Probate Division of the Superior Court for the

distkof the place of death for such amendment.

(c) '%\Superior judge shall set a time for hearing on a petition filed under

this section)d, after hearing the evidence presented, make such findings with

respect to the deal of the person as are supported by the evidence. The

Superior judge shahsue a decision on the petition and transmit a certified

copy of the decision tokState Reqistrar.

(d) The State Reqistrar&ll amend a death certificate as ordered by the

court. The amended certificate ard all copies thereof shall include:

(1) the words “Court Amende&’ at the top;

(2) a certification that the amend\ent was ordered by the court pursuant

to this section and the date of the court or%

(3) the date of amendment; and

(4) an indication of the information that was 8banged.

(e) The State Registrar, the Vermont State Archiv&nd Records

Administration, and town clerks shall destroy any unamend®d version of the

death certificate in their custody and replace it with the amen& version.

(f) A person who petitions under this section to amend a deathertificate to

correct administrative errors shall be exempt from any court fee.

VT LEG #304541 v.7
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pon official notification of a death of a member of the armed-ferces-ofthe

U.S. Armed Forces while serving as such beyond the United

States, noN\ncluding the territories thereof, and provided the remains of the
member are n§t returned to this country, the next of kin thereof or interested
person may file with the elerk-of-the-town-of theresidence-of such-member

State Registrar a deatN, certificate ef-death on a form prescribed by the State

Registrar. Such certificatg shall , irth,

adjutant-general include the contents\set forth in section 5201a of this chapter.

The State Reqistrar shall register completed certificates and forward a certified

copy thereof to the Office of the Adiutant&aeral.

filed with the person issuing the certificate of permission for burial,
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WhenRuch certificate or preliminary report of death is so filed, such officer or

person shall immediately issue a eertiicate-of permission permit for burial,

entombment, & removal of the dead body under legal restrictions and

safeguards.

§ 5222. REPORTS

days after delivery or termination onorms prescribed by the beard Board:
(1) All fetal deaths of 20 or more Weeks of gestation or, if gestational

age is unknown, of fetuses weighing 400 or Kyore grams-15-ormere-ounees;

fetalweight shall be reported;. Spontaneous miScarriages and ectopic

pregnancies of less than 20 weeks’ gestation are rh‘(equired to be reported.

(2) All therapeutic or induced abertions termin%ﬁns of pregnancy, as

legally authorized to be performed, of any length gestation & weight shall be

reported;.
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physician who treats a woman as a result of a miscarriage or abertion induced

termirgtion of pregnancy shall report the fetal-death same if it is not known to

be previoogly reported under subsection (a) of this section. If there is evidence

of violence or\gther unusual or suspicious circumstances, the medical examiner
shall be immediatgly notified, and he or she shall complete at least the medical
items on the report. I\a funeral director is to be involved, the physician may
delegate to the funeral dirgctor the responsibility for completing items other
than those of a medical naturd, Similarly, the physician may delegate the
responsibility for completion of ngnmedical items to appropriate personnel
having access to records containing tRe information.

(c) If a fetal death occurs on a movinyg conveyance, the place of occurrence
shall be given as the town or city where rem§yval from the vehicle took place.

(d) Fetal-death-reports Reports of fetal deathSand of induced terminations

of pregnancy are for statistical purposes only and ar not public records. They

shall be destroyed after five years.
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* K K - for Coniac x x %
SES=EESEEIES

Tooo T

Sex, 10. 24 V.S.A. § 1164 is amended to read:
8 1164 CERTIFIED COPIES; FORM
lerk shall furnish certified copies of any instrument on record in

his or her offid¢, or any instrument or paper filed in his or her office pursuant

to law, on the tender of his fees therefor, and his or her attestation shall be a

sufficient authenticatign of the copies, except that the town clerk shall ret-cepy

redact the word “illegitimgte” from any copy of a birth certificate he or she

furnishes. A town clerk shalNfurnish a certified copy of a vital record

certificate if his or her office héﬁeen designated by the Commissioner of

Health pursuant to 18 V.S.A. § 5035\an application has been submitted if

required under 18 V.S.A. 8§ 5040(a), and\he fee required under 18 V.S.A.

8 5038 has been paid, unless the person req\QStinq the certified copy is not

authorized to receive it under 18 V.S.A. § 504&) or is ineligible under

Department of Health rule in connection with the | Records Alert System.

Copies of vital records for events occurring outside the Yate, filed with a town

clerk pursuant to seetion5615 18 V.S.A. § 5042, shall not b copied and or

certified.
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a /\ >~ ~ monooo a a¥a¥a L)

8 No71. FEES TO TOWN CGLERK CLERKS RELATED TO RECORDS

(a) \Fer-thepurpeses-of As used in this section, a “page” is defined as a
single sid&\of a leaf of paper on which is printed, written, or otherwise placed
information to\be recorded or filed. The maximum covered area on a page
shall be 7 1/2 inches by 14 inches. All letters shall be at least one-sixteenth
inch in height or in atNeast eight point type. Unless otherwise provided by law,
the fees to town clerks shyll be as follows:

(1) For recording a trust mortgage deed as provided in 24 V.S.A.

§ 1155, $10.00 per page;.

(2) For filing or recording a copy of a complaint to foreclose a mortgage
as provided in 12 VV.S.A. 8 4523(b), $10X0 per page;.

(3) For examination of records by towy clerk a fee of $5.00 per hour
may be charged but not more than $25.00 for eash examination on any one
calendar days.

(4) For examination of records by others a fee 0f €2.00 per hour may be
chargeds.

(5) Town clerks may require fees for all filing, recording\and copying

to be paid in advance;.
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fee of $10.00 Spall be charged; and

(B) the T¢e for a copy of a vital record certificate shall be as specified

in 18 V.S.A. 8 5038.

(7) For uncertifiedgopies of records and documents on file, or recorded,

a fee of $1.00 per page shall Be charged, with a minimum fee of $2.00;
however, copies of minutes of miynicipal meetings or meetings of local boards
and commissions, copies of grand lists and checklists, and copies of any public
records that any agency of that political Sybdivision has deposited with the

clerk shall be available to the public at actuakcost;. The fee for an

informational copy of a vital record shall be as sgecified in 18 V.S.A. § 5038.

(8) For survey plats filed in accordance with &7 V.S.A. chapter 17 of
Fitle-27, a fee of $15.00 per 11 inch by 17 inch sheet, $35.00 per 18 inch by

24 inch sheet, and $15.00 per 24 inch by 36 inch sheet shal

* k% %
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a /\ >~ monooo a a¥a¥a L)

8 N12. TOWN CLERKS
Town clerks shall receive the following fees in the matter of vital
registratioN;

(1) For\ssuing and recording a civil marriage or civil union license,
$45.00 to be paid\y the applicant, $10.00 of which sum shall be retained by
the town clerk as a fed, $20.00 of which shall be deposited in the Domestic and
Sexual Violence Special Rund created by 13 V.S.A. § 5360, and $15.00 of
which sum shall be paid by the town clerk to the State Treasurer in a return
filed quarterly upon forms furnisNed by the State Treasurer and specifying all
fees received by him or her during thg quarter. Such quarterly period shall be
as of the first day of January, April, JulyNand October.

(2) $1.00-forothercopiesrmadeundeMthe-provisionsof 18 \LSA.
§5009-to-be-patd-by-the-town- [Repealed.]

(3) $2.00 for each birth certificate completed or corrected under the

DFOVISIONS-O LS A885449 and 816-and-18 VLS AS

0 0 078
for the correction of eaeh a civil marriage certificate under e provisions of
15 V.S.A. § 816; and 18 V.S.A. § 5150; and for the correction o completion of

each a civil union certificate under the provisions of 18 V.S.A. § 518-and-fer

a) aWafa) a artifi fa orre an alala ho nrovicinone N Q A Q (S a
c ctcd c O oo oHO O o OV Ay Ot

be paid by the town.
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ordgnce-with-the-provisions-of 18-\ S- A8 5010—Such-sum-togethe
he-cost-oN\binding-the-certificate shal-be-paid-by-the-town. [Repealed.]

(5) FeeNfor vital records shall be equivalent to those received by the
Commissioner-ofidealth State Reqistrar or the Vermont State Arehivist

Archives and RecorddAdministration pursuant to subsection 1715(a) of this

title.
Sec. 13. 32 V.S.A. § 1715 is\amended to read:
§ 1715. VITAL RECORDS CORIES, SEARCH

(@) Upon payment of a-$10-00 th&\fee established under 18 V.S.A. § 5038,

the commissioner-of-health Office of Vital Records or the Vermont state

i State)thives and Records

Administration shall provide certified copies of ital reeerds record certificates

or shall ascertain and certify what the vital

ist record ceXificates show, except

that ist it shall ret-copy redact

the word “illegitimate” from any birth certificate furnished.
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(a) In 15A V.S.AN§ 3-705, the phrase “supervisor of vital records” is

replaced with “State R;trar of the Office of Vital Records.”

(b) In18 V.S.A. § 1103, 5071 is replaced with “5101.”

(c) In18 V.S.A. §§5132, 550 and 5168, the phrase “supervisor of vital

records registration” is replaced w&‘Sta‘[e Registrar” wherever it appears.

(d) In 18 V.S.A. § 5139, “section 5&6” is replaced with “subdivision

5131()(3).”

(e) In 18 V.S.A. 8§ 5202, “commissioner” is 1§placed with “State Registrar”

wherever it appears.

Sec. 15. 15 V.S.A. § 816 is amended to read:

§ 816. CERTIFICATE OF CHANGE; CORRECTION OFBIRTH ANDB
SPAHEMARRIAGE RECORDS

Whenever a person changes his or her name, as provided in this\§hapter, he

or she shall provide the probate-division-of the-superior-court Probate

of the Superior Court with a copy of his or her birth certificate and, if marrigd,
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of®ach minor child, if any. The register of probate with whom the change of

name i filed and recorded shall transmit the certificates and a certified copy of

such instriyment of change of name to the supervisorofvitalrecords

registration Styte Registrar of the Office of Vital Records, unless the change of

name arises fro& spouse’s change of name in connection with a civil

marriage. The State Registrar shall

amend the birth certificaf in accordance with 18 V.S.A. § 5108 and, if the

original certificate is in the&.stody of a town clerk, shall forward such

instrument-of change-ef-name thée\amended certificate to the town clerk in the

towns wherein the original

certificate is filed, with instructions to arkend replace and destroy the original

certificate and all copies thereof in accordansg with the provisions of ehapter

101 of Fitle 18 V.S.A. § 5108. Such amended cyrtificates shall have the words

“Court Amended” stamped-written,-or-typed at the ¥Qp and shall show the date

of amendment and of the decree and indicate that the chignge of name was

made pursuant to this chapter.
Sec. 16. 15A V.S.A. 8 1-101 is amended to read:
8 1-101. DEFINITIONS

As used in this title:
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Reégords” means the supervisor of the Office of Vital Records in the

Depa\ment of Health.

23)\"“Stepparent” means a person who is the spouse or surviving spouse

of a parent of § child but who is not a parent of the child.

¢ -A.\. A ' o a ”
>HP 1 SO-0+—-Vv1d O

Sec. 17. 18 V.S.A. § 5134 (a)(3) is amended to read:
(3) At least one party 0§ the proposed marriage shall sign the certifying
application to the accuracy of the\facts so stated. The license shall be
issued by:
(A) the clerk of the town where\gither party resides;

(B) the clerk of the county where ag unorganized town or gore is

situated, if both parties reside in an unorganizedYown or gore in that county, or

if one party so resides and the other party resideskn unorganized town or

gore in another county or outside the State; or-

(C) H-neitherisaresident-of-thestate; by any towNclerk in the state

State if neither party is a resident of the State.

Sec. 18. 18 V.S.A. 8 5131(c) is amended to read:
(c) Such certificate shall be returned within ten days to the office of\the

town clerk from which the license issued by the person solemnizing such
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edtions-5007-and-5008 section 5035 of this title.
Sec. 18, 18 V.S.A. § 5151 is amended to read:
§ 5151. DELAYED CERTIFICATES OF CIVIL MARRIAGE
* * *

(d) Where a dd]ayed certificate is to be issued, the supervisorofvital
recordsregistration Shate Registrar shall prepare a delayed certificate of civil
marriage and transmit it, With the decree, to the clerk of the town where the
civil marriage license was issyed. This delayed certificate shall have the word
“Delayed” printed at the top and Nhall certify that the certificate was ordered by
a court pursuant to this chapter, withthe date of the decree. The town clerk
shall file the delayed certificate and—in-asgerdance-with-the-provisionso
section-5010-of this-title; furnish a copy to the department-of-health

Department within 30 days following the filing.

* k% %

Sec. 20. 18 V.S.A. § 5169 is amended to read:

§5169. DELAYED CERTIFICATES OF CIVIL UNION

* k% %

(c) The court shall issue a decree setting forth the facts as founayand

transmit a certified copy of said facts to the superviser-of-vital-records

registration State Registrar.
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*** EFFECNVE DATES * * *
Sec. 21. EFFECTIVE DATES AND TRANSITION PROVISION

(a) Effective dates.

(1) This section and in Sec. 2, 18 V.S.A. 85032(d)(8) (rulemaking

authority of State Regqistrar) shall take effect on passage.

(2) Secs.3,4,5,6,7,8,9,12, 14(b), and 15 sha\\[ake effect on

January 1, 2017.

(3) In Sec. 2,18 V.S.A. §5031(1), (7), (10), (12), (13), and (16)

(various definitions) shall take effect on January 1, 2017.

(4) All other sections of this act shall take effect on January 1, 2818.
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5006-5010, and 5015, on and after January 1, 2017, town and county

clerks shall be relm or duties with respect to receipt, reporting,
filing, recording, copying, fomarmﬂ'ﬂg any birth or death

certificates, and shall not be subject to a fine under 18 V.S.A: 11 with

Sec. 1. VITAL RECORDS STUDY COMMITTEE; REPORT

(a) Creation and membership. There is created a Vital Records Study

Committee composed of the following members:

(1) one current member of the House of Representatives, who shall be

appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the

Committee on Committees;

(3) the State Archivist or designee;

(4) the Commissioner of Health or designee;

(5) a town clerk appointed by the Vermont Municipal Clerks’ and

Treasurers’ Association.

(b) Powers and duties. The Committee shall study Vermont’s laws

governing the administration and issuance of vital records and best practices

in other jurisdictions with regard to the administration and issuance of vital

records, and recommend proposed legislation to reform Vermont's vital
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records laws. At a minimum, the Committee’s recommendations shall address

the following issues:

(1) the persons who should be entitled to receive certified copies of birth

and death certificates and the process and evidence used to verify the identity

of such persons;

(2) the collection and maintenance of information about persons who

request certified copies of vital records;

(3) the persons who should have authority to issue certified copies of

vital records and the process and standards under which such persons should

be granted such authority and audited for compliance;

(4) physical requirements and security standards for storage of vital

record certificates and related supplies;

(5) whether the existing process for filing and reqistering birth

certificates should be streamlined;

(6) the penalties that should be associated with fraudulent activities

related to vital records;

(7) which vital records or specific information contained in vital records

should be designated confidential and any exceptions to confidentiality that

should be created;

(8) rulemaking that the Department of Health should be required to

carry out related to the administration and issuance of vital records;
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(9) appropriate fees for certified and informational copies of vital

records; and

(10) effective dates and any transition provisions needed to implement

the Committee’s recommendations.

(c) Assistance. The Committee shall receive technical assistance from the

Office of the Secretary of State and from the Department of Health. For

purposes of scheduling meetings and preparing recommended legislation, the

Committee shall have the assistance of the Office of Leqgislative Council.

(d) Report. On or before November 15, 2016, the Committee shall submit a

written report to the House and Senate Committees on Government Operations

with its findings and recommendations for proposed leqgislation.

(e) Meetings.

(1) The legislative members shall co-chair the Committee.

(2) The co-chairs shall call the first meeting of the Committee to occur

on or before June 15, 2016.

(3) A majority of the membership shall constitute a quorum.

(f) Termination. The Committee shall cease to exist on January 15, 2017.

(0) Reimbursement. For attendance at meetings during adjournment of the

General Assembly, leqgislative members of the Committee shall be entitled to

per diem compensation and reimbursement of expenses pursuant to 2 V.S.A.

8 406 for no more than four meetings.
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Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.
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