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H.562

Introduced by Representative Sweaney of Windsor
Referred to Committee on
Date:
Subject: Professions and occupations; Office of Professional Regulation;
regulation review; regulation transfer
Statement of purpose of bill as introduced: This bill proposes to:
(1) provide for the review of professions and occupations by the Office
of Professional Regulation (Office);
(2) transfer the regulation of alcohol and drug abuse counselors from the
Department of Health to the Office; and
(3) extend the transitional period for a naturopathic physician to

complete the naturopathic pharmacology examination successfully.

An act relating to professions and occupations regulated by the Office of
Professional Regulation and to the review of professional regulation

It is hereby enacted by the General Assembly of the State of Vermont:

* * * Professional Regulation Review * * *

ter 57 is amended to read:

Sec. 1. 26 V.S.

CHAPTER 57. REVIEW OF
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a) Itis the policy of the state State of Vermont that regulation be imposed
upon a\profession or occupation solely for the purpose of protecting the public.

The legishature General Assembly believes that all individuals should be

permitted to eNter into a profession or occupation unless there is a
demonstrated neeY for the state State to protect the interests of the public by
restricting entry into tqe profession or occupation.

(b) If such a need is identified, the form of regulation adopted by the state
State shall be the least restricive form of regulation necessary to protect the
public interest. If regulation is irRposed, the profession or occupation may be

subject to periodic review by the leghglature Office of Professional Regulation

and the General Assembly to asure ensike the continuing need for and

appropriateness of such regulation.
8 3101a. DEFINITIONS
ha definition ontained-in-thi ection-sha apply-throughou ASUSEdin
this chapter, unless the context clearly requires otherwisg
(1) “Certification” means a voluntary process by whigh a statutory
regulatory entity grants to an-rdividual; a person who has met dgrtain
prerequisite qualifications; the right to assume or to use the title of ¥e

profession or occupation, or the right to assume or use the term “certifiad” in

VT LEG #310931 v.4
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prerequisite qdalifications; the right to perform prescribed professional and or

occupational task§and to use the title of the profession or occupation. Practice
without a license is uNawful.
(3) “License” meaNg an individual, nontransferable authorization to

carry on an activity based on'gualifications such as:

(A) satisfactory comple§jon of or graduation from an accredited or
approved educational or training proyyam; ane or

(B) acceptable performance on\a qualifying examination or series of
examinations.

(4) “Office” means the Office of Professidpal Regulation.

(5) “Practitioner” means an-dividual a persdg who is actively engaged
in a specified profession or occupation.
5)(6) “Public member” means an individual who had\no material

financial interest in the profession or occupation being regulated other than as

a consumer.

6)(7) “Registration” means a process which-reguires requiring

prior to rendering services, al-practitioners a practitioner formally notify a

VT LEG #310931 v.4
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the locgtion of the activity to be performed, and a description of the service to

be provideg.

(8) “Rewulatory entity” means the statutory entity responsible for

requlating a prAsion or occupation, such as a board or an agency of the

State.

A(9) “Regulator

law in this State that requires\a person engaged in a profession or occupation to

be registered, certified, or licenseq underthis-title-or-4-\-S-A—chapter23 or

that otherwise requlates the operatioNof that profession or occupation.

aw” as-used-n-section-3104-of this-title; means any

§ 3102. RERIOBICREN AL REOUIRYNEN

VT LEG #310931 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE

2016

H.562
Page 5 of 156

VT LEG #310931 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.562
2016 Page 6 of 156

pathelogists:
oriaand\standard cction-3105-of th o
[Repealed.]
8 3104. PROCESS FOR REVIEW OF REGULATORY LAWS

(a) Eitherhouseofthe-general-assemblyYaay-designateby resolution: The
Office may review a regulatory law eran-issue-that-affectsprofessions-ane
oceupations-generally-to-bereviewed-by-the-legislathve-council-staff that is

within its jurisdiction, and shall review any requlatory Iaw within or outside its

jurisdiction upon the request of the House or Senate Com%(tee on

Government Operations. The staff Office shall base its review ®n the criteria

and standards set forth in section 3105 of this title chapter.
(b) The review may shall also include the following inquiries in the

discretion of the Office or in response to a Committee request:

VT LEG #310931 v.4
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of complaints\and disciplinary actions in Vermont, indicates that the costs of

requlation are i&fied by the realized benefits to the public;

(3) the extent ty which the beard’s-standards-and-procedures-are-fairand

scope of the

existing requlatory scheme fox the profession is commensurate to the risk of

harm to the public;

(4) the extent to which the profgssion’s educational training and

examination requirements for a Iicens%xcertification are consistent with the

public interest;
()
complaintsfrom-the-public the extent to which a regylatory entity’s resolutions

of complaints and disciplinary actions have been effeAe to protect the public;

{5)(6) the extent to which the-beard a requlatory erh( has sought ideas

from the public and from those it regulates, concerning reasonaile ways to
improve the service of the board entity and the profession or occupagion

regulated;

VT LEG #310931 v.4
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Rlic notice of its hearings and meetings and encourages public participation;

(8) whether the-beard a requlatory entity makes efficient and

effective Oge of its funds; and meets its responsibilities; and

8)(9) Whether the-board a requlatory entity has sufficient funding to

carry out its manog

(©)(A) The legisls
public, the beard applical

Office shall give adequate notice to the

e requlatory entity, and the appropriate professional

societies that it is reviewing a\particular regulatory law and beard, as

applicable, that requlatory entity \Notice to the beard requlatory entity and the

professional societies shall be in writy

(2) AH The requlatory entity shall\grovide to the Office the information

required-under described in section 3107 of
reasonablyrequested the Office requests for purioses of the review shal-be
provided-hy-the-boards.

(3) The staff Office shall seek comments and infogmation from the

is title chapter and available data

public and from members of the profession or occupation. X also shall give the

beard requlatory entity a chance to present its position and to regpond to any

matters raised in the review.

(4) The staff Office, upon its request, shall have assistance frompe

department-of-finance-and-management Department of Finance and

VT LEG #310931 v.4
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general-the-director of the office of professional regulation Attorney General,

the joint-fiscal-committee Joint Fiscal Committee, or any other state State

agency.

(d) The legistative-counci-staff Office shall file a separate written report

for each review whgh the

h—thechairman-ofthe-appropriate-house-or-senate-committee-asprovided

ubsection{f)-of this-sectdon House and Senate Committees on Government

Operations and the applicabl&regulatory entity. The reports shall contain:

(1) findings, alternative coyrses of action, and recommendationss;;

(2) acopy of the beard’s requigtory entity’s administrative rules;; and

(3) appropriate legislative proposa

(e) Fheleg e-cod Ff sh en opy-of the report-to-the board
ected, and sh a-cople ble-forpudlic-inspection: [Repealed.]
(f) The-house-and-senateco eeS-0R-gove ent operations-shall-be

(g9) Afterconsidering-a-report-each-co ae-sh end ndings-and

VT LEG #310931 v.4
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R¥pealed.
8 3103\ CRITERIA AND STANDARDS
(a) A pyofession or occupation shall be regulated by the State only when:
(1) it caQ be demonstrated that the unregulated practice of the profession
or occupation can\¢learly harm or endanger the health, safety, or welfare of the
public, and the potential for the harm is recognizable and not remote or
speculative;
(2) the public can reasdpably be expected to benefit from an assurance
of initial and continuing professidpal ability; and
(3) the public cannot be effectiyely protected by other means.
(b) After evaluating the criteria in subgection (a) of this section and
considering governmental and societal costs\gnd benefits, if the Legislature

General Assembly finds that it is necessary to reégulate a profession or

occupation, the least restrictive method of regulatio\shall be imposed,
consistent with the public interest and this section:

(1) if existing common law and statutory civil remedigs and criminal
sanctions are insufficient to reduce or eliminate existing harm, lgulation
should occur through enactment of stronger civil remedies and crinNnal

sanctions;

VT LEG #310931 v.4
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Rlic and the service is performed primarily through business entities or
facilitigs that are not regulated, the business entity or the facility should be
regulated Nather than its employee practitioners;

(3) if the threat to the public health, safety, or welfare, including
economic welfare\is relatively small, regulation should be through a system of
registration;

(4) if the consumeNmMay have a substantial interest in relying on the
qualifications of the practitioNer, regulation should be through a system of
certification; or

(5) if it is apparent that the public cannot be adequately protected by any
other means, a system of licensure shoul¥ be imposed.
(c) Any of the issues set forth in subsectigns (a) and (b) of this section and
section 3107 of this title chapter may be conside¥ed in terms of their
application to professions or occupations generally.

(d) Prior to review under this chapter and consideratign by the General
Assembly of any bill to regulate a profession or occupation'gnd upon the
request of the House or Senate Committee on Government Ope

Office ofProfessional- Regulation shall make, in writing, a prelimi

assessment of whether any particular request for regulation meets the cNteria

ations, the

set forth in subsection (a) of this section. The Office shall report its

VT LEG #310931 v.4
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Goyernment Operations. Fhe-provisions-of 2 \-S-A-8-20{d){expiration-of

(e) Afr the review of a proposal to regulate a profession, the Office of
Professional-Regutation may decline to conduct an analysis and evaluation of
the proposed regWdation if it finds that:

(1) the proposey regulatory scheme appears to regulate fewer than
250 individuals; and

(2) the Office previously conducted an analysis and evaluation of the
proposed regulation of the same fyofession or occupation, and no new
information has been submitted that Would cause the Office to alter or modify
the recommendations made in its earlier Xgport on the that proposed regulation
of the profession.
8 3106. DIRECTOR OF THE OFFICE OF PRQFESSIONAL

REGULATION; ANNUAL REPORT

(a) Annually, prior to the commencement of each letyjslative session, the

Director of the Office ef-Professional-Regulation shall prepage a concise report

on the activities of all boards and advisor professions under his\Qr her

jurisdiction. Prierte-the-commencemen of each-legislative-sessiof\the

containing The report shall include his or her assessments, conclusions, and

VT LEG #310931 v.4
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ovarnmant One on NA tha N Nne aYalalla e ho
v 4 c o o O SASie

regarding those

boards an8\advisor professions.

(b) The O¥tee Director shall publish the report on the Office’s website and

shall also provideNvritten copies of the report to the House and Senate
Committees on GoveNament Operations.

(c) The provisions of & V.S.A. § 20(d) (expiration of required reports) shall
not apply to the report to be Made under this section.
8 3107. INFORMATION REQMRED

Prior to review under this chapter\gnd prior to consideration by the

legislature General Assembly of any bill\ghieh that proposes to regulate a

profession or occupation, the profession or dgcupation being reviewed or
seeking regulation shall explain each of the follOying factors, in writing, to the

extent requested by the a

operations House or Senate Committee on GovernmentX)perations:

(1) Why regulation is necessary, including:

(A) the nature of the potential harm or threat to the p
profession or occupation is not regulated;
(B) specific examples of the harm or threat identified in sub

(1)(A) of this section;

VT LEG #310931 v.4
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reQulation whieh that permits identification of competent practitioners,
indicaNng typical employers, if any, of practitioners;.
(2) Xhe extent to which practitioners are autonomous, as indicated by:
(A) e degree to which the profession or occupation requires the use
of independent judgment, and the skill or experience required in making such
judgment;
(B) the degree t§ which practitioners are superviseds.
(3) The efforts that have been made to address the concerns that give
rise to the need for regulation, in§juding:
(A) voluntary efforts, if an\\ by members of the profession or
occupation to:
(i) establish a code of ethics;
(it) help resolve disputes between pXactitioners and consumers;
(iii) establish requirements for continuiNg education.
(B) recourse to and the extent of use of existing laws;.
(4) Why the alternatives to licensure specified in this\gubdivision would
not be adequate to protect the public interest:
(A) stronger civil remedies or criminal sanctions;
(B) regulation of the business entity or facility providing the 3grvice

rather than the employee practitioners;

VT LEG #310931 v.4
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practitioners;

(D) registration of all practitioners;

K) certification of practitioners;
(F) other alternatives;.
(5) The bengfit to the public if regulation is granted, including:

(A) how regylation will result in reduction or elimination of the
harms or threats identified under subdivision (1) of this section;

(B) the extent to wiNch the public can be confident that a practitioner
IS competent:

(i) whether the registratign, certification, or licensure will carry an
expiration date;

(i1) whether renewal will be bassd only upon payment of a fee, or
whether renewal will involve reexamination, pe&( review, or other
enforcement;

(iii) the standards for registration, certification, or licensure as
compared with the standards of other jurisdictions;

(iv) the nature and duration of the educational requigement, if any,
including-but-net-Hmited-te; whether such the educational pregram
requirement includes a substantial amount of supervised field experiendg;

whether educational programs exist in this state State; whether there will bdan

VT LEG #310931 v.4
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reQistered, certified, or licensed practitioner; whether there are alternative
routes\Qf entry or methods of satisfying the eligibility requirements and
qualificatigns; whether all applicants will be required to pass an examination;
and, if an exaiination is required, by whom it will be developed and how the
costs of development will be met;.

(6) The form aNd powers of the regulatory entity, including:

(A) whether the\cegulatory entity is or would be a board composed of
members of the profession oNgccupation and public members, or a state State
agency, or both, and, if appropriaXg, their respective responsibilities in
administering the system of registratiQn, certification, or licensure;

(B) the composition of the boal{, if any, and the number of public
members, if any;

(C) the powers and duties of the boarelQrstate-ageney requlatory
entity regarding examinations;

(D) the system for receiving complaints and taking disciplinary
action against practitioners;.

(7) The extent to which regulation might harm the public\including:

(A) whether regulation will restrict entry into the professign or

occupation, including:

VT LEG #310931 v.4
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Hoygre ensure safe and effective performance; and

(i1) whether persons who are registered, certified, or licensed in a

another juNsdiction whieh that the beard-er-ageney requlatory entity believes

has requiremeNts that are substantially equivalent to those of this state State
will be eligible foxendorsement or some form of reciprocity;

(B) whether\there are similar professions or occupations whieh that
should be included, or poXtions of the profession or occupation which that
should be excluded from regiations;.

(8) How the standards of tRe profession or occupation will be
maintained, including:

(A) whether effective quality aSsurance standards exist in the
profession or occupation, such as legal requisements associated with specific
programs that define or enforce standards, or a cQde of ethics; and

(B) how the proposed form of regulation wyll assure quality,
including:

(i) the extent to which a code of ethics, if any, Will be
adopted; and
(i) the grounds for suspension, revocation, or refusal t§ renew

registration, certification, or licensure;.

VT LEG #310931 v.4
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asdQciations, organizations, and other groups representing the practitioners and
includiag an estimate of the number of practitioners in each group.
(10)\The effect that registration, certification, or licensure will have on
the costs of thy services to the public.
* N * Alcohol and Drug Abuse Counselors * * *
Sec. 2. 3V.S.A. 8§12 is amended to read:
8 122. OFFICE OF PRORESSIONAL REGULATION
An Office of Professional\Regulation is created within the Office of the
Secretary of State. The Office siigll have a Director who shall be appointed by
the Secretary of State and shall be arNexempt employee. The following boards
or professions are attached to the Office §f Professional Regulation:

* k% %

(45) Alcohol and drug abuse counselors.

Sec. 3. 18 V.S.A. 8 4806 is amended to read:
8 4806. DIVISION OF ALCOHOL AND DRUG ABUSE PROGRAMS

(@) The Division of Alcohol and Drug Abuse Programs Shall plan, operate,
and evaluate a consistent, effective program of substance abuse\programs. All
duties, responsibilities, and authority of the Division shall be carrie¥ out and

exercised by and within the Department of Health.

VT LEG #310931 v.4
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(1) prevention and intervention;

) Heensure-ofalcoholand-drug-counselors; [Repealed.]

(3) Wwroject CRASH schools; and

(4) alcokol and drug treatment.

—~
D
~
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counselers: [Repealed.]
Sec. 4. 26 V.S.A. chapter 62 is amended\to read:
CHAPTER 62. ALCOHOL AND DRNG ABUSE COUNSELORS
8 3231. DEFINITIONS
As used in this chapter:
(1) “Alcohol and drug abuse counselor” means a'gerson who engages in
the practice of alcohol and drug abuse counseling for compagsation.
(2) =Commissioner™means the Commissioner-of Health ~Director”

means the Director of the Office of Professional Requlation.

VT LEG #310931 v.4
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Professional Requlation.

(4) \Disciplinary-action-means-any-action-taken by the administrative

AL O Q a) \VaVlalidaYa la Nt to A__Q O aballa aValJaYaWa'
> CtiIRo o ct o v ctoc cl -,

icenses-and-othersimilar-limitations: [Repealed.]

(5) “Practice of alcohol any drug abuse counseling” means the
application of methods, including ps¥chotherapy, which that assist an
individual or group to develop an undersianding of alcohol and drug abuse
dependency problems and to define goals an§ plan actions reflecting the
individual’s or group’s interests, abilities, and ndeds as affected by alcohol and
drug abuse dependency problems and comorbid conyitions.

(6) “Supervision” means the oversight of a persoNfor the purposes of
teaching, training, or clinical review by a prefessionalin-the\same-area-

specialized-practice licensed alcohol and drug abuse counselor 8y a qualified

supervisor as determined by the Director by rule.

VT LEG #310931 v.4
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a) Ne A person shall not perform either of the following acts:

) practice or attempt to practice alcohol and drug abuse counseling
without a ¥alid license issued in accordance with this chapter, except as
otherwise pro¥ided in section 3233 of this title chapter; or

(2) use in cgnnection with the person’s name any letters, words, or
insignia indicating or\mplying that the person is an alcohol and drug abuse
counselor, unless the persQn is licensed or certified in accordance with this
chapter.

(b) A person who violates an\of the provisions of this section shall be
subject to the penalties provided in 3\V.S.A. § 127{(¢}.
8 3233. EXEMPTIONS

The provisions of subdivision 3232(a)(1)Rf this chapter, relating to the
practice of alcohol and drug abuse counseling, shall not apply to:

(1) the activities and services of a rabbi, priesy minister, Christian
Science practitioner, or clergy of any religious denomingtion or sect when
engaging in activities that are within the scope of the perforgance of the
person’s regular or specialized ministerial duties and for which'go separate
charge is made, or when these activities are performed, with or without charge,
for or under the auspices or sponsorship, individually or in conjunction\vith

others, of an established and legally recognizable church, denomination, ongect

VT LEG #310931 v.4
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autority of that church, denomination, or sect;

) the activities and services of a person licensed, certified, or
registered\ynder other laws of this State while acting within the scope of his or
her professiorN\or occupation, provided the person does not hold himself or
herself out to the Bublic as possessing a license issued pursuant to this chapter;

(3) the activitieg and services of a student intern or trainee in alcohol and
drug abuse counseling wiQ is pursuing a course of study in an accredited
institution of higher educatioN or a training course approved by the Director,
provided these activities are perfd¢med under supervision of and constitute a
part of an approved course of study;

(4) the activities and services of approved-alcohel-and-drugabuse

eeunselors an individual certified under this'ghapter who are is working in a

preferred provider program under the supervisioy of a licensed alcohol and

drug abuse counselor; or

(5) aperson acting as a member of a voluntary greup of individuals who

offer peer support to each other in recovering from an addi
§ 3234. COORDINATION OF PRACTICE ACTS

Notwithstanding any provision of law to the contrary, a person

y practice

psychotherapy when acting within the scope of a license or certificatio

granted under this chapter, provided he or she does not hold himself or herd¢lf

VT LEG #310931 v.4
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(1) provide\general information to applicants for licensure as-aleehel

or certification under this chapter;

(2) administer fees\¢ollected under this chapter;

(3)

an administrative law officer est

refer complaints and disciplinary matters to

lished under 3 V.S.A. § 129(j);

(4) explain appeal proceduresYp licensees, certified individuals, and

applicants for licensure or certification ugder this chapter; and

(5) receive applications for licensure & certification under this chapter;

issue and renew licenses or certifications; and reé\oke, suspend, reinstate, or

condition licenses or certifications as ordered by an'ydministrative law

officer—and

VT LEG #310931 v.4
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(1) 'Specifying acceptable master’s degree requirements.

(2) S%nq standards for certifying apprentice addiction professionals

and alcohol and dWwg counselors.

(3) Requirinq\qmpletion and documentation of not more than 40 hours

of acceptable continuirhducation gvery two vears as a condition for license

or certification renewal.

(4) Requiring licensed druy and alcohol counselors to disclose to each

client the licensee’s professional qkﬂfications and experience, those actions

that constitute unprofessional conduct, the method for filing a complaint or

making a consumer inquiry, and provisiorbelatinq to the manner in which the

information shall be displayed and signed by%ﬁ the licensee and the client.

The rules may include provisions for applying or madifying these requirements

in cases involving clients of preferred providers, instit}t)nalized clients,

minors, and adults under the supervision of a guardian.

(5) Regarding ethical standards for individuals licensed O certified

under this chapter.

(6) Regarding display of license or certification.

VT LEG #310931 v.4
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sed for more than five years.

) Reqarding supervised practice toward licensure or certification.

8 32355\DVISOR APPOINTEES

(a) Theé&retarv of State shall appoint three individuals licensed under

this chapter to ser\e as advisors in matters relating to alcohol and drug abuse

counselors. Advis&ehall be appointed as set forth in 3 V.S.A. § 129bh. Two

of the initial appointmeﬁ\may be for less than a full term.

(b) Appointees shall nc%eve less than three years’ licensed experience as

an alcohol and drug abuse cou&or in Vermont.

(c) The Director shall seek theaxuce of the advisors appointed under this

section in carrying out the provisions Awis chapter.

§ 3236. LICENSED ALCOHOL AND D@G ABUSE COUNSELOR

ELIGIBILITY

(a) To be eligible for licensure as an alcohol and\drug abuse counselor, an
applicant shall:

(1) have received a master’s degree or doctorate in a guman services

or Title 33, after having successfully completed a course of study with coulge
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tecQniques, and professional ethics, and which-ineludes a supervised clinical

practicym; and

D,
D
)
>
)
D
)
D
o)
D,
D
>
D
D
U
o
D
D
o)
D
D
D
D
D

adopted-by-the Commissioner hold or be qualified to hold a current alcohol and

drug counselor certifisation from the Office; or

(B) hold an Ié&national Certification and Reciprocity Consortium

certification from another U.S, or Canadian jurisdiction or a U.S. or Canadian

national certification orqanizati\O\approved by the Director;

(3) successfully pass the exanNnation approved by the Director; and

(4) complete 2,000 hours of suré\ised practice as set forth in rule.

(b) A person who is engaged in supenﬁd practice toward licensure who is

not within the preferred provider network shahe registered on the roster of

nonlicensed and noncertified psychotherapists.

§ 3236a. CERTIFICATION OF APPRENTICE ADDISTION

PROFESSIONALS AND ALCOHOL AND D&G ABUSE

COUNSELORS

(a) The Director may certify an individual who has met requireents set by

the Director by rule as:

(1) an apprentice addiction professional; or

VT LEG #310931 v.4
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I‘\l‘ﬁlf\v‘
;b) The Director may seek cooperation with the International Certification

and Ré&ciprocity Consortium or other recognized alcohol and drug abuse

provider ckedentialing organizations as a resource for examinations and

rulemaking.
§ 3236b. LICENSURE OR CERTIFICATION BY ENDORSEMENT

The Director mfbesue a license or certification to an individual under this

chapter if the individua}hIds a license or certification from a U.S. or

Canadian jurisdiction thattk\Director finds has requirements for licensure or

certification that are substantiamequivalent to those required under this

chapter.
§ 3237. ARRLICATION

ehigibiity- [Repealed.]
8 3238. BIENNIAL RENEWALS

(a) Licenses and certifications shall be renewed every two yRars on a

schedule set by the Office upon:
(1) payment of the required feeprovided-the-person-apphyingfe

renewal completes; and
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CONtinuing education, approved by the Beputy-Commissioner-during-the

gtHgeHnes\and g sTalals LHhg-eay on-—credit Director.
(b) Bienniylhy—the DeputyCo ohersh 0 s epe 0 0
he Deputy-Commissignershall-issue-a-new-license: [Repealed.]

(c) Any application fog renewal reinstatement of a license whieh or

certification that has expired Shall be accompanied by the rerewalfee-and-a

reinstatementfee appropriate fee, A person shall not be required to pay

renewal fees for years during which ¥e license or certifications was lapsed.

~~
o
~

»)

D
(|
D
o

D

D
D

|

D

D

D)
o,

D

D
D
o
D
D
D

B
«»

alal ala QA\/OKA aYa ala ala aWl dalalall) Canca ala ANnca N aldala a
v v O v v vV v i C v

five-or-more-years: [Repealed.]

8 3239. UNPROFESSIONAL CONDUCT
The following conduct and the conduct set forth in 3\/.S.A. § 1293, by a
person authorized to provide alcohol and drug abuse serviceg under this
chapter or an applicant for licensure or certification, constitutes\ynprofessional
conduct:
(1) violation of any provision of this chapter or rule adopted undgy this

chapter;
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(3) conduct which evidences moral unfitness to practice alcohol and

drug aRuse counseling;

(4) Wegligent, incompetent, or wrongful conduct in the practice of

alcohol and dNg abuse counseling; or

(5) harassing, intimidating, or abusing a client;-ef

a aldaYallaTaRVVl da N ‘atdala ava ON-O alda
O vaw ERAER BT VO -, v C Y
alalaWa aYda N org ‘ala N
viw v C vipw . »

AR-AtCOnoaReorHg-Counsetor—+ egd
ounsels ensing-and-e nation fees rada
deposteginto-the-uha-ana-dseato-oHsetthe
or-thesepurposes-ana-tortne-costs-otHvestiy
proceedings:

g o-eRsUre-thatrevendes-aerves <
Re-costoregiHationthRe-Co oner-otHe
ase oRersh eview rees+o e-to

changes-to-the-General-Assembly- [Repealed.]

AINAN ThA NTan

n-or-subscribing-to-an
OFp effecto
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o-the Directo

Siate aated—A
o Dj on-sh ha
ed-by-the Division
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n addition to the fees otherwise authorized by law, the Beputy

CommNssioner Director may charge the feHowing fees:

Aate-renewat-penatty—529-00forarenrewal-subm
d e—heieatterthe DepubyCo one REre
ben D 00 9r-eve gettion oRth-o sTa¥e
hat the total nen q o reng hall not excead
Rethstatemen ot revokeg-or-suspenaed-Heense,
Renlacemen 0 ease-$20-00
P \fe R0 ense 52000
AR-€ natton-fee-estantshed py-the Deputy C
hall he no areater than the eo 0 ad h ayvamin
6 eAsesg eg-HnaerFHes-aaoptod-pursuantto
SHAPP on-o ehRsure-orce sla 00 O

{0y Limited-temporary-Heense-orwork-permit-$50.00 for professions

requlated by the Director as set forth in 3 V.S.A. § 125.
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otwithstanding the provisions of 26 V.S.A. 8§ 3236a(a) set forth in Sec. 4

of t%\act, an individual currently certified by the Vermont Alcohol and Drug

Abuse C§(ification Board as an apprentice addiction professional or an

alcohol and}vq abuse counselor may renew his or her certification as if

previously qrar@to him or her by the Director of the Office of Professional

Requlation pursuarhu rules adopted by the Director.

Sec. 6. DIRECTOR OF YHE OFFICE OF PROFESSIONAL
REGULATION; REQUIRED RULEMAKING

The Director of the Office of Rrofessional Requlation may adopt any rules

necessary to implement the provisb?e of Secs. 4 and 5 of this act, prior to the

effective date of those sections.

Sec. 7. 2012 Acts and Resolves No. 116, Sec. 6%(e), as amended by 2015 Acts
and Resolves No. 38, Sec. 42, is amended to read:
Sec. 42. 2012 Acts and Resolves No. 116, Sec. 64(e
provisions) is amended to read:
(e) Formulary sunset; transition to examination.

(1) Subsection (c) of this section (formulary authorization)

repealed on July 1, 2016 2017.
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Sec. 8. EFFECTIVEWATES

This act shall take effégt on passage except for Sec. 4, alsending 26 V.S.A.

chapter 62, and Sec. 5, trans\l\(onal provision, which shall takee%hqn
Sentember 12016 \ \

* * * Professional’ Regulation Review * * *
Sec. 1. 26 V.S.A. chapter 57 is amended\p read:
CHAPTER 57. REVIEW OF

COMMISSIONS REGULATQRY LAWS

8 3101. POLICY AND PURPOSE
(a) Itis the policy of the state State of Vermont thaNregulation be imposed
upon a profession or occupation solely for the purposd of protecting the

public. The legislature General Assembly believes that all in8yviduals should

be permitted to enter into a profession or occupation unless\there is a
demonstrated need for the state State to protect the interests of the

restricting entry into the profession or occupation.
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and the Gendal Assembly to insure ensure the continuing need for and

appropriateness & such regulation.
8 3101a. DEFINITIONS

he definition ontaiRed-in-thi ection-shall applhv-throuahou ASUSGd in
this chapter, unless the conteX clearly requires otherwise:

(1) “Certification” meax a voluntary process by which a statutory
regulatory entity grants to an—ineNvdual, a person who has met certain
prerequisite qualifications; the right 1§ assume or to use the title of the
profession or occupation, or the right to assyme or use the term “certified” in
conjunction with the title. Use of the title or th} term “certified,” as the case
may be, by a person who is not certified is unlawful?

(2) “Licensing” and “licensure” mean a procel by which a statutory
regulatory entity grants to anr—individual; a person wh has met certain
prerequisite qualifications; the right to perform prescribed proXssional and or
occupational tasks and to use the title of the profession or \Qccupation.

Practice without a license is unlawful.
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caNy on an activity based on qualifications such as:

(A) satisfactory completion of or graduation from an accredited or
approved xducational or training program; and or

(B) &cceptable performance on a qualifying examination or series of
examinations.

(4) “Office” mxans the Office of Professional Regulation.

means an—hdividual a person who is actively
engaged in a specified profesyon or occupation.
B)6) “Public member \means an individual who has no material
financial interest in the profession oNoccupation being regulated other than as
a consumer.

6)(7) “Registration” means a prockys which—reguires requiring that,
prior to rendering services, aHlpractitioners a\practitioner formally notify a

regulatory entity of their his, her, or its intent to eQgage in the profession or

occupation.  Notification may include the name\and address of the
practitioner, the location of the activity to be performed, &Qd a description of
the service to be provided.

(8)  “Regulatory entity” means the statutory entity responsible for

requlating a profession or occupation, such as a board or an aq(k\( of the

State.
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in this State that requires a person engaged in a profession or occupation

to be

gistered, certified, or licensed uhder-this-title-or-4-\.S-A—chapter23 or

that other\ise requlates the operation of that profession or occupation.

§ 3102. PERMNODICR MNREOUJIRENMEN
aview-—at-least-once, ho manner orovided-in-section 04—of th a and
on-the ba of the aria- insection 05 of th a

—Choste 0o coh-shirebracte

) 5 of this titl bat! :

) 23 of this tit] lici | ;
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hased—onNhe_relevar oria_and_standards in section—3105_of th o
[Repealed.]
8 3104. PROCESR FOR REVIEW OF REGULATORY LAWS

(a) Either-house O the-general-assembly-may-designate—byreselution; The
Office may review a reg\latory law er-an-issue-that-affectsprofessions—and
occupations—generally-to-be\reviewed by the legislative council-staff that is

within its jurisdiction, and shall Neview any requlatory law within or outside its

jurisdiction upon the request >\the House or Senate Committee on

Government Operations. The staff Offide shall base its review on the criteria

and standards set forth in section 3105 of thi title chapter.
(b) The review may shall also include Me following inquiries in the

discretion of the Office or in response to a Committde request:

(1) the extent to which the-board-s a requlabv entity’s actions have
been in the public interest and consistent with legislative ingnt;

(2) the extent to which the

to-understand profession’s historical performance, including the aNual history

of complaints and disciplinary actions in Vermont, indicates that tkcosts of

requlation are justified by the realized benefits to the public;
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the eNsting requlatory scheme for the profession is commensurate to the risk

of harmkthe public;

(4) thX extent to which the profession’s education, training, and

examination re}kements for a license or certification are consistent with the

public interest;
)
complaints-from-the-public 1/ extent to which a regulatory entity’s resolutions

of complaints and disciplinakactions have been effective to protect the

public;

{5)(6) the extent to which a requlatory entity has sought ideas

from the public and from those it regulate§, concerning reasonable ways to
improve the service of the beard entity and\he profession or occupation
regulated;

£6)(7) the extent to which the-beard a requlatory entity gives adequate

public notice of its hearings and meetings and courages public
participation;

A(8) whether the—beard a regulatory entity makes

effective use of its funds; and meets its responsibilities; and
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(©)X) The legislative-couneH-staff Office shall give adequate notice to the

public, beard applicable regulatory entity, and the appropriate

professional ¥Qcieties that it is reviewing a particular regulatory law and

beard, as applicyle, that regulatory entity. Notice to the beard requlatory

entity and the profess\gnal societies shall be in writing.

(2) AH The reguladry entity shall provide to the Office the information

regquired—under described in\section 3107 of this title chapter and available

data reasenably-reguested the OXfice requests for purposes of the review shaH
be-provided-by the-boards.
(3) The staff Office shall seek co

ents and information from the public

and from members of the profession or occuNation. It also shall give the beard

regulatory entity a chance to present its positiofN\and to respond to any matters

raised in the review.

(4) The staff Office, upon its request, shall ha\e assistance from the
department—of—finance—and—management Department\ of Finance and
Management, the auditor—of—acecounts Auditor of Accou}§. the attorney
general, the director of the office of professional regulation AttoXev General,
the jeintfiscal-committee Joint Fiscal Committee, or any other State

agency.

VT LEG #310931 v.4



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2016 Page 40 of 156

in-subsecion of this-section House and Senate Committees on Government

Operations any the applicable requlatory entity. The reports shall contain:

(1) findingd\alternative courses of action, and recommendationss;

(2) acopy of th§ beard-s regulatory entity’s administrative rules;; and

(3) appropriate ledkslative proposals.

(e) The legislative-councistaltshall-send-a-copy-of the report-to-the-board
attected—and-sha ake-copies-Natlable forpub aspection: [Repealed.]

(f) The house-and-senate-co res-on-government-operations—shall-be
staff-under-this-chapter- [Repealed.]

(g) After considering a report each co ce-shall-send ndings—and

[Repealed.]
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a) A profession or occupation shall be regulated by the State only when:

)

professior\or occupation can clearly harm or endanger the health, safety, or

it can be demonstrated that the unregulated practice of the
welfare of the\public, and the potential for the harm is recognizable and not
remote or specul
(2) the public ¥an reasonably be expected to benefit from an assurance
of initial and continuing pyofessional ability; and
(3) the public cannot bR effectively protected by other means.
(b) After evaluating the crferia in subsection (a) of this section and
considering governmental and socidal costs and benefits, if the Legislature

General Assembly finds that it is neNessary to regulate a profession or

occupation, the least restrictive method Qf regulation shall be imposed,
consistent with the public interest and this secti

(1) if existing common law and statutory cwil remedies and criminal
sanctions are insufficient to reduce or eliminate exi\ing harm, regulation
should occur through enactment of stronger civil remddies and criminal
sanctions;

(2) if a professional or occupational service involves a tNeat to the

public and the service is performed primarily through business e
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re§lated rather than its employee practitioners;

if the threat to the public health, safety, or welfare, including
economic \elfare, is relatively small, regulation should be through a system of
registration;

(4) if the dgnsumer may have a substantial interest in relying on the
qualifications of the'ractitioner, regulation should be through a system of
certification; or

(5) if it is apparent that the public cannot be adequately protected by
any other means, a system of licegsure should be imposed.

(c) Any of the issues set forth inYubsections (a) and (b) of this section and
section 3107 of this title chapter mdy be considered in terms of their
application to professions or occupations gegerally.

(d) Prior to review under this chapter and\gconsideration by the General
Assembly of any bill to regulate a profession or\pccupation and upon the
request of the House or Senate Committee on GoveNment Operations, the

Office of—Professional—Regulation shall make, in writ\gg, a preliminary

assessment of whether any particular request for regulation mgets the criteria

set forth in subsection (a) of this section. The Office shal\ report its
preliminary assessment to the appropriate House or Senate Comm\{tee on

Government Operations.
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(e) \After the review of a proposal to regulate a profession, the Office of
Professiongl-Regulation may decline to conduct an analysis and evaluation of
the proposed Megulation if it finds that:

(1) the pryposed regulatory scheme appears to regulate fewer than
250 individuals; and
(2) the Office preyously conducted an analysis and evaluation of the
proposed regulation of the\same profession or occupation, and no new
information has been submitted Wat would cause the Office to alter or modify
the recommendations made in it\ earlier report on the that proposed
regulation efthe-profession.
§ 3106. DIRECTOR OF THE §FFICE OF PROFESSIONAL
REGULATION; ANNUAL REPORT
(a) Annually, prior to the commencement of exch legislative session, the

Director of the Office ef-ProfessionalRegulation shll prepare a concise

report on the activities of all boards and advisor professiogs under his or her

jurisdiction. Prier—to—the—commencement—of—each—legislatNe—session—the

containring The report shall include his or her assessments, conclusidps, and

recommendations with-proposals—forlegislation—if-any—to-the-Speaker—o\the
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(b) ThM\Office Director shall publish the report on the Office’s website and

shall also pryvide written copies of the report to the House and Senate

Committees on Gdyernment Operations.

(c) The provisiondof 2 V.S.A. § 20(d) (expiration of required reports) shall
not apply to the report toRe made under this section.
§ 3107. INFORMATION REQUIRED

Prior to review under this¢hapter and prior to consideration by the

legislature General Assembly of arl bill which that proposes to regulate a

profession or occupation, the professiyn or occupation being reviewed or
seeking regulation shall explain each of the Ygllowing factors, in writing, to the

extent requested by the apprep i

operations House or Senate Committee on Governmgnt Operations:

(1) Why regulation is necessary, including:
(A) the nature of the potential harm or threat Y the public if the
profession or occupation is not regulated;

(B) specific examples of the harm or threat identified ir\subdivision

(1)(A) of this section;
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indicaNng typical employers, if any, of practitionerss.

(2) Qhe extent to which practitioners are autonomous, as indicated by:
(A) e degree to which the profession or occupation requires the use
of independent juNgment, and the skill or experience required in making such
judgment;
(B) the degree ty which practitioners are supervised;.
(3) The efforts that haye been made to address the concerns that give
rise to the need for regulation, ifluding:
(A) voluntary efforts, if\any, by members of the profession or
occupation to:
(i) establish a code of ethics;
(i1) help resolve disputes between pNactitioners and consumers;
(i1i) establish requirements for continulg education.
(B) recourse to and the extent of use of existiny law;.
(4) Why the alternatives to licensure specified in thi\subdivision would
not be adequate to protect the public interest:
(A) stronger civil remedies or criminal sanctions;
(B) regulation of the business entity or facility providing the\service

rather than the employee practitioners;
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pragtitioners;

(D) registration of all practitioners;

N) certification of practitioners;
(F) Other alternatives;.
(5) The berXfit to the public if regulation is granted, including:

(A) how regulation will result in reduction or elimination of the
harms or threats identifieq under subdivision (1) of this section;

(B) the extent to wiNgh the public can be confident that a practitioner
IS competent:

(1) whether the registrayjon, certification, or licensure will carry
an expiration date;

(if) whether renewal will be baSed only upon payment of a fee, or
whether renewal will involve reexaminati\n, peer review, or other
enforcement;

(ili) the standards for registration, certifi§ation, or licensure as
compared with the standards of other jurisdictions;

(iv) the nature and duration of the educationalN\cequirement, if
any, including—but—nettmited—to; whether suech the educatiorgl pregram
requirement includes a substantial amount of supervised field expRrience;

whether educational programs exist in this state State; whether there wi\ be

VT LEG #310931 v.4



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2016 Page 47 of 156

reystered, certified, or licensed practitioner; whether there are alternative
routes\of entry or methods of satisfying the eligibility requirements and
qualificatNns; whether all applicants will be required to pass an examination;
and, if an exaxyination is required, by whom it will be developed and how the
costs of developmynt will be met;.

(6) The form aNd powers of the regulatory entity, including:

(A) whether the\cegulatory entity is or would be a board composed of
members of the profession oNoccupation and public members, or a state State
agency, or both, and, if appMNQpriate, their respective responsibilities in
administering the system of registrat\Qn, certification, or licensure;

(B) the composition of the boyrd, if any, and the number of public
members, if any;

(C) the powers and duties of the bedd-er-state—ageney regulatory
entity regarding examinations;

(D) the system for receiving complaints ad taking disciplinary
action against practitioners;.

(7) The extent to which regulation might harm the public\including:

(A) whether regulation will restrict entry into the pNfession or

occupation, including:
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ensure safe and effective performance; and

(it) whether persons who are registered, certified, or licensed in a

another jixisdiction which that the beard-er-ageney regulatory entity believes

has requiremdqts that are substantially equivalent to those of this state State
will be eligible foNendorsement or some form of reciprocity;

(B) whetheNthere are similar professions or occupations whieh that
should be included, or Portions of the profession or occupation whiech that
should be excluded from regNation;.

(8) How the standards\of the profession or occupation will be
maintained, including:

(A) whether effective quality assurance standards exist in the
profession or occupation, such as legal reg\irements associated with specific
programs that define or enforce standards, or aode of ethics; and

(B) how the proposed form of reguldtion will assure quality,
including:

(i) the extent to which a code of ethics, if any, Wl be adopted; and
(if) the grounds for suspension, revocation, or

registration, certification, or licensure;.
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() A aY da o0 o N aVa¥a' alkda a a a alla¥a a

asyociations, organizations, and other groups representing the practitioners
and inyJuding an estimate of the number of practitioners in each group.
(10)\ The effect that registration, certification, or licensure will have on
the costs of th\services to the public.
*N* Alcohol and Drug Abuse Counselors * * *

Sec. 2. 3V.S.A. 8 12N\is amended to read:
8 122. OFFICE OF PROCESSIONAL REGULATION

An Office of Professiona\ Regulation is created within the Office of the
Secretary of State. The Office stll have a Director who shall be appointed by
the Secretary of State and shall be ax exempt employee. The following boards
or professions are attached to the Office\Qf Professional Regulation:

* * *

(45) Alcohol and drug abuse counselors.

Sec. 3. 18 V.S.AA. 84806 is \ amended to read:
8 4806. DIVISION OF ALCOHOL AND DRUG ABUSKRPROGRAMS

(@) The Division of Alcohol and Drug Abuse Programshall plan, operate,
and evaluate a consistent, effective program of substance abus®programs. All
duties, responsibilities, and authority of the Division shall be carNed out and

exercised by and within the Department of Health.
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(1) prevention and intervention;

} Heensere-olaleoholand-drugeounselors Repealed |

(3) Rroject CRASH schools; and

(4) alcdhol and drug treatment.

eoeunselors: [Repealed.]
Sec. 4. 26 V.S.A. chapter 62 is amended\p read:
CHAPTER 62. ALCOHOL AND DRNG ABUSE COUNSELORS
8 3231. DEFINITIONS
As used in this chapter:

(1) “Alcohol and drug abuse counselor” means\g person who engages
in the practice of alcohol and drug abuse counseling for colpensation.

(2) “Commissioner—means—the—Commissioner—ofHeNth “Director”

means the Director of the Office of Professional Requlation.
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icenses-and-other-similar HaNtations: [Repealed.]

(5)  “Practice of alcohX and drug abuse counseling” means the
application of methods, including\ psychotherapy, whieh that assist an
individual or group to develop an und&standing of alcohol and drug abuse
dependency problems and to define goaldand plan actions reflecting the
individual’s or group’s interests, abilities, and\needs as affected by alcohol
and drug abuse dependency problems and comorbid\conditions.

(6) “Supervision” means the oversight of a per¥on for the purposes of
teaching, training, or clinical review by a professional-INthe-same—area—-o

speciatizedpractice licensed alcohol and drug abuse counseldg or a gualified

supervisor as determined by the Director by rule.
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a) Ne A person shall not perform either of the following acts:

) practice or attempt to practice alcohol and drug abuse counseling
without a\valid license issued in accordance with this chapter, except as
otherwise pro\ded in section 3233 of this title chapter; or

(2) use inN\connection with the person’s name any letters, words, or
insignia indicating oNimplying that the person is an alcohol and drug abuse
counselor, unless the peNon is licensed or certified in accordance with this
chapter.

(b) A person who violates &y of the provisions of this section shall be
subject to the penalties provided in 3\.S.A. § 127{¢).
8 3233. EXEMPTIONS

The provisions of subdivision 3232(a)(N, of this chapter, relating to the
practice of alcohol and drug abuse counseling, 3all not apply to:

(1) the activities and services of a rabbi, \Qriest, minister, Christian
Science practitioner, or clergy of any religious denoXiination or sect when
engaging in activities that are within the scope of the Nerformance of the
person’s regular or specialized ministerial duties and for whch no separate
charge is made, or when these activities are performed, with\or without
charge, for or under the auspices or sponsorship, individually or in

conjunction with others, of an established and legally recognizable chixch,
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acypuntable to the established authority of that church, denomination, or sect;

) the activities and services of a person licensed, certified, or
registerea\ynder other laws of this State while acting within the scope of his or
her professio\ or occupation, provided the person does not hold himself or
herself out to th§ public as possessing a license issued pursuant to this
chapter;

(3) the activities 2Qd services of a student intern or trainee in alcohol
and drug abuse counseling Wo is pursuing a course of study in an accredited
institution of higher education o\a training course approved by the Director,
provided these activities are perforfRed under supervision of and constitute a
part of an approved course of study;

(4) the activities and services of aRproved—alcohel-and—drug—abuse

eounselors an individual certified under this chgpter who are is working in a

preferred provider program under the supervision\of a licensed alcohol and

drug abuse counselor; or

(5) aperson acting as a member of a voluntary groupof individuals who

offer peer support to each other in recovering from an addictio
§ 3234. COORDINATION OF PRACTICE ACTS

Notwithstanding any provision of law to the contrary, a persQn may

practice psychotherapy when acting within the scope of a licens
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R DIRECTOR; DUTIES

In addition to the authority granted under

3 V.S.A. chapter 3\ the Director shall:

(1) provide geNeral information to applicants for licensure as—aleehel

or certification under this chapter;

(2) administer fees colcted under this chapter;
©)

to an administrative law officer estaMished under 3 V.S.A. § 129(j);

refer complaints and disciplinary matters

(4) explain appeal procedures t§ licensees, certified individuals, and

applicants for licensure or certification unde&x this chapter; and

(5) receive applications for licensure oxrtification under this chapter;

issue and renew licenses or certifications; and reWwke, suspend, reinstate, or

condition licenses or certifications as ordered by {n administrative law

officer—and
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Director may adopt rules necessary to perform the Deputy

Director’s duties under this section, including rules:

(1)

pecifying acceptable master’s degree requirements.

(2) &\nq standards for certifying apprentice addiction professionals

and alcohol and\(uq abuse counselors.

(3) Requirinq\ompletion and documentation of not more than 40 hours

of acceptable continui%education every two years as a condition for license

or certification renewal.

(4) Requiring licensed alcghol and drug abuse counselors to disclose to

each client the licensee’s professiogal qualifications and experience, those

actions that constitute unprofessio%conduct, the method for filing a

complaint or making a consumer inqu%\ and provisions relating to the

manner in which the information shall be disNayed and signed by both the

licensee and the client. The rules may include Novisions for applying or

modifying these requirements in cases involving clie&f preferred providers,

institutionalized clients, minors, and adults under tk\supervision of a

guardian.

(5) Reqgarding ethical standards for individuals licensed\or certified

under this chapter.

(6) Regarding display of license or certification.
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lapsed for more than five years.

) Regarding supervised practice toward licensure or certification.

8 3235a\\DVISOR APPOINTEES

(a) The&cretarv of State shall appoint three individuals licensed under

this chapter to seNe as advisors in matters relating to alcohol and drug abuse

counselors. Advisckshall be appointed as set forth in 3 V.S.A. § 129h. Two

of the initial appointmekmay be for less than a full term.

(b) Appointees shall not Nave less than three vears’ licensed experience as

an alcohol and drug abuse comk\lor in Vermont.

(c) The Director shall seek the&vice of the advisors appointed under this

section in carrying out the provisionsmis chapter.

§ 3236. LICENSED ALCOHOL Al\}\ DRUG ABUSE COUNSELOR

ELIGIBILITY

(a) To be eligible for licensure as an alcohol any drug abuse counselor, an
applicant shall:
(1) have received a master’s degree or doctorate iINa human services

field from an accredited educational institution, includiny, a degree in
counseling, social work, psychology, or # an allied mental healtN, field, or a
is title

master’s degree or higher in a health care profession regulated under

or Title 33, after having successfully completed a course of study with ¢
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tedQniques, and professional ethics, and which-nreludes a supervised clinical
practidym; and
(2)(A

‘abalalata A N Q
Ci Y

jon—of-Alcoholand-Drug—Abuse—Programs—in

adopted-by-the-Ogmmissioner hold or be qualified to hold a current alcohol

and drug counselor ctification from the Office; or

(B) hold an }grnational Certification and Reciprocity Consortium

certification from another U.\. or Canadian jurisdiction or a U.S. or Canadian

national certification orqaniza%q approved by the Director;

(3) successfully pass the exa\mk\ation approved by the Director; and

(4) complete 2,000 hours of superXised practice as set forth in rule.

(b) A person who is engaged in supervised practice toward licensure who

is not within the preferred provider network shal be registered on the roster of

nonlicensed and noncertified psychotherapists.

§ 3236a. CERTIFICATION OF APPRENTICE ADDICTION

PROFESSIONALS AND ALCOHOL AND\DRUG ABUSE

COUNSELORS

(a) The Director may certify an individual who has met requirexients set by

the Director by rule as:

(1) an apprentice addiction professional; or
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nt‘l\lf\lf
;b) The Director may seek cooperation with the International Certification

and Rxciprocity Consortium or other recognized alcohol and drug abuse

providexredentialinq organizations as a resource for examinations and

rulemaking.
8§ 3236b. LICENNURE OR CERTIFICATION BY ENDORSEMENT

The Director me}issue a license or certification to an individual under this

chapter if the indivic@{ holds a license or certification from a U.S. or

Canadian jurisdiction thatk Director finds has requirements for licensure or

certification that are substaré{ly equivalent to those required under this

chapter.
§ 3237. ARPLICATION

ala ala ala N ava aYaalatalalVa¥a Bl a aYa' a¥al, aYa aYa! a¥a Bl Aanca 0
i v A o\l G \ v

ehigibiity: [Repealed.]
8 3238. BIENNIAL RENEWALS

(@) Licenses and certifications shall be renewed every Wvo years on a

schedule set by the Office upon:
(1) payment of the required fee—provided—the—person—appiiing—fe

renewal completes; and
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CONlinuing education, approved by the Deputy—Commissioner—during—the

NracaNng ALO Q a¥a ala Na Nan aYaalan ‘alala N Q N N N Q
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guideline\and eria-for-continuing-educationcredit Director.
(b) BienngHy-the Beputy-Co oner-shall-forward-arenewal-fo g
he-Deputy-Commissiper-shall-issue-a-new-license: [Repealed.]

(c) Any application\for renewal reinstatement of a license which or

certification that has expired\shall be accompanied by the repewal-fee-and-a

reinstatementfee appropriate f8¢s. A person shall not be required to pay

renewal fees for years during which Xe license or certification was lapsed.

(d) TFheCommissioner—of-Health-Nay,—afternotice—and—opportun

D
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five-or-mere-years: [Repealed.]
8 3239. UNPROFESSIONAL CONDUCT

The following conduct and the conduct set forth ilfN3 V.S.A. 8 129a, by a
person authorized to provide alcohol and drug abuse Mervices under this

chapter or an applicant for licensure or certificati\n, constitutes

unprofessional conduct:
(1) violation of any provision of this chapter or rule adopted uNder this

chapter;
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(3) conduct which evidences moral unfitness to practice alcohol and
drug aQuse counseling;

(4) \negligent, incompetent, or wrongful conduct in the practice of
alcohol and dN\yg abuse counseling; or

(5) harassINg, intimidating, or abusing a client;-e¥

§ 3240. REGULATOR UNE
proceedings.

changes to the General Assembly. [Repealed.]
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n addition to the fees otherwise authorized by law, the Deputy

Commigsioner Director may charge the foHlewing fees:

aterenewal-penalty—$25-00-for-a-renewal-submitted-le Fa—30
ee cio—Hhcroero—heDenunr Cg oRe ay-HeFease-thetaterenews
Sehe 3 00 ¥oreveryadaittona SRS oL e e n s e ees
ratthe-total-pens oF-a-late-rene Tat-notexceed-5100-0C
=emstatemen Strevoked-or-suspended-hcense-$20-0C
Repnlacemen 0 dase-$20-00
4 g aton-6 eRse \p20-00
AN-exa abaldTaVallk faYalfa =1al\ YdalaYa HalV e Pepy CO en- N N
l' el l== l- Q l'l alal () a = a le aANa' a l' =l
o cpses—granted—unde Hes\—adopted—pursuant—to A

0)—Limited-temperary-Heense—or-work-permit—$50-00\for professions

requlated by the Director as set forth in 3 V.S.A. § 125.

* k% *
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otwithstanding the provisions of 26 V.S.A. § 3236a(a) set forth in Sec. 4 of

this&, an individual currently certified by the Vermont Alcohol and Drug

Abuse éﬁtification Board as an apprentice addiction professional or an

alcohol and\&:uq abuse counselor may renew his or her certification as if

previously qrar& to him or her by the Director of the Office of Professional

Regulation pursua% rules adopted by the Director.

Sec. 6. DIRECT OF THE OFFICE OF PROFESSIONAL

REGULATION; REQUIRED RULEMAKING

The Director of the Office of Rrofessional Requlation may adopt any rules

necessary to implement the provisi\O\s of Secs. 4 and 5 of this act, prior to the

effective date of those sections.

* * * Naturopathic Ph)gicians * * *

Sec. 7. 2012 Acts and Resolves No. 116, Sec. 6¥(e), as amended by 2015 Acts
and Resolves No. 38, Sec. 42, is amended to read:
(e) Formulary sunset; transition to examination.

(1) Subsection (c) of this section (formulary autPQrization) shall be
repealed on July 1, 2016 2017.
(2) Any naturopathic physician who is authorized to prescridg, dispense,

and administer any prescription medicines under subsection (c) of thijsection

shall have until July 1, 2046 2017 to successfully complete the naturopaghic
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to'xontinue to prescribe, dispense, and administer any prescription medicines.

* * Potable Water Supply and Wastewater System Designers and
Pollution Abatement Facility Operators * * *
Sec. 8. 10 V.9\A. 8 1263 is amended to read:

8 1263. DISCHARGE PERMITS

(d) A discharge permKshall:

(1) speeity Specify thy manner, nature, volume, and frequency of the
discharge permitted and contyin terms and conditions consistent with
subsection (c) of this section;.

(2) reguire Require proper operayjon and maintenance of any pollution
abatement facility necessary in the treatmdgt or processing of the waste by
qualified personnel in accordance with standarys established by the seeretary

Secretary and the Director of the Office of Prolgssional Regulation. The

seeretary Secretary may require
established-by-the-seeretary that a pollution abatement facWity be operated by

persons licensed under 26 V.S.A. chapter 97 and may pres&be the class of

license required. The seeretary Secretary may require a labor
assurance sample program to #asure ensure qualifications of la

analysts;.
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Sec. 9. 10 V.S.A. § 1975 is amended\Xo read:

8 1975. DESIGNER LICENSES

(@) The seeretary Director of the Offic&\of Professional Regulation, after

due consultation with the Secretary, shall estabNgh and implement a process to

license and periodically renew the licenses of dgsigners of potable water

supplies or wastewater systems, establish different casses of licensing for
different potable water supplies and wastewater systems, aNd allow individuals
to be licensed in various categories.

(b) Ne A person shall not design a potable water supply o
system that requires a permit under this chapter without first obtqning a

designer license from the seeretary Director of the Office of Professignal

AN
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de\med to have a valid designer license under this chapter, provided that:
) the engineer is practicing within the scope of his or her engineering
specialty; {nd
(2) thewpgineer:

(A) to \Jesign a soil-based wastewater system, has satisfactorily
completed a college-Rvel soils identification course with specific instruction in
the areas of soils morMpology, genesis, texture, permeability, color, and
redoximorphic features; e

(B) has passed a syls identification test administered by the
seeretary Secretary; or

(C) retains one or more lichpsed designers who have taken the
course specified in this subdivision or pagsed the soils identification test,
whenever performing work regulated under this\¢hapter.

(©) N
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[Repealed.]

(d) The seeretary Secretary or the Director of the OfficeN\Qf Professional

Regulation may review, on a random basis, or in response to a cmplaint, or
on his or her own motion, the testing procedures employed by a \jcensed

designer, the systems designed by a licensed designer, the designs approv
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wiX) the performance of these tasks.

(0} Afera-henrng-eopdusted—nde —shaster 2ol e 3 —theseselany
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by-a-ticensee. [Repealed.]

(f) If a person who signs a des\gn or installation certification submitted
under this chapter certifies a desigrl\ installation, or related design or
installation information and, as a result oK the person’s failure to exercise
reasonable professional judgment, submits des\gn or installation information
that is untrue or incorrect, or submits a design or iNgtalls a wastewater system
or potable water supply that does not comply with the r\les adopted under this
chapter, the person who signed the certification may be Ngbject-to—penaltic

disciplined by the Director of the Office of Professional Re®ulation and be

required to take all actions to remediate the affected project inN\accordance

with the provisions of chapters 201 and 211 of this title.

* k% *
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2. OFFICE OF PROFESSIONAL REGULATION

ffice of Professional Regulation is created within the Office of the
Secretary Xf State. The Office shall have a Director who shall be appointed by
the Secretary Xf State and shall be an exempt employee. The following boards
or professions ar

ttached to the Office of Professional Regulation:

(45) Potable wateN\supply and wastewater system designers

(46) Pollution abate%at facility operators

Sec. 11. 26 V.S.A. chapter 97 is added to read:

CHAPTER 97. POTABLE WATER\SUPPLY AND WASTEWATER SYSTEM

DESIGNERS

Subchapter 1. Generd] Provisions

8§ 5001. PURPOSE AND EFFECT

In order to safequard the life and health of tRe people of this State, a

person, other than a professional engineer exemptehqder this chapter, shall

not design a potable water supply or wastewater system th&requires a

permit or designer’s certification or license under the laws %is State unless

currently licensed under this chapter.
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\es used in this chapter:

) “Director” means the Director of the Olffice of Professional

(2) “LXense’” means a current authorization granted by the Director

permitting the pkctice of potable water supply or wastewater system design.

(3) “Potabl\ water supply or wastewater system designer’ or

“designer’”’ means a pers\n who is licensed under this chapter to engage in the

practice of potable water s}ﬁly or wastewater system design.

(4) “Practice of potabl%wer supply or wastewater system design’’ or

“desien” means planning the physXal and operational characteristics of a

potable water supply or wastewate\system that requires a permit or

designer’s certification or license under ti)hws of this State:

§ 5003. PROHIBITIONS; OFFENSES

(a) It shall be a violation of this chapter for \gny person, including any

corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any desidx degree, diploma,

certificate of reqgistration, license, or any other related docukut or record or

to aid or abet therein;
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licknse, or related document or record illegally or fraudulently obtained or

siqrg@r issued unlawfully or under fraudulent representation;

(3) \practice design unless duly reqgistered and currently licensed or

otherwise a}wrized to do so under the provisions of this chapter;

(4)  reprevent himself or herself as being licensed or otherwise

authorized by this&e to practice design or use in connection with a name

any words, letters, siqx\ or figures that imply that a person is a licensed

designer when not Iicenseck\otherwise authorized under this chapter;

(5) practice design durirlg the time a license or authorization issued

under this chapter is suspended or reyoked;

(6) employ an unlicensed oranuthorized person to practice as a

licensed designer; or

(7) practice or employ a licensed designex to practice beyond the scope

of his or her practice prescribed by rule.

(b) Any person violating this section shall be sNbject to the penalties

provided in 3 V.S.A. § 127.

8 5004. EXCEPTIONS

This chapter does not prohibit:

(1) the furnishing of assistance in the case of an emergency or d\aster:;

VT LEG #310931 v.4



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2016 Page 70 of 156

or\ny hureau, division, or agency thereof while in the discharge of his or her

offi(é\federal duties; or

(3) Xhe practice of any other occupation or profession by a person duly

licensed or%\erwise authorized under the laws of this State.

8 5005. QUALIFN=D PROFESSIONAL ENGINEERS EXEMPT

A licensed prm&onal engineer may practice design without a license

under this chapter ifk\or she satisfies the criteria set forth in 10 V.S.A.

8§ 1975(b).

SubchaXer 2. Administration

8§ 5011. DUTIES OF THE DIRECT

(2) The Director shall:

(1) provide general information to apNlicants for licensure as designers;

(2) receive applications for licens\re, administer or approve

examinations, and provide licenses to applicantsq\uxlified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrativeNaw officer;

(5) renew, revoke, and reinstate licenses asx(dered by an

administrative law officer; and

(6) explain appeal procedures to licensed designers and to apylicants,

and complaint procedures to the public.
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unNer this section after due consultation with the Secretary of Natural

Res&tes and Commissioner of Environmental Conservation. These rules

may eéblish grades, types, classes, or subcategories of licenses

correspondint\to prescribed scopes of practice.

8§ 5012. ADVISOR APPOINTEES

(a)(1) The SecrArv of State shall appoint three persons to be advisors to

the Secretary, two of whigh shall be designers licensed under this chapter and

one of which shall be a r}xesentative of the Agency of Natural Resources.

Advisors shall be appointedkox five-year staggered terms to serve at the

Secretary’s pleasure as advisors irNmatters relating to design. Two of the

initial appointments may be for a term\o\[ewer than five years.

(2) A designer appointee Shall\qve not fewer than five vears’

experience as a licensed designer immediatelmecedinq appointment; shall be

licensed as a designer in Vermont; and shall& actively engaged in the

practice of design in this State during incumbency.

(3) The Agency of Natural Resources appointee shaN be involved in the

permitting program established under 10 V.S.A. chapter 64.

(b) The Director shall seek the advice of the advisor appointeeNn carrying

out the provisions of this chapter.
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HaYaYarata
. TOCToCY

§\021. ELIGIBILITY FOR LICENSURE

(2)\To be eligible for licensure as a designer, an applicant shall be at least

18 vears\ﬂ‘ age; able to read and write the English language; hold a high

school dipb\a, General Equivalency Diploma (GED), or equivalent; and

demonstrate Slb\specific education, training, experience, and examination

performance as the\!\irector may by rule require to hold the class of license

sought.

(b) The Director may ive examination for an applicant licensed or

certified in good standing by}(preiqn jurisdiction found by the Director to

enforce equivalent standards to oé&n the class of license sought in this State.

The applicant’s previous job descriptioxs._and experience in the design field

may be considered.

8§ 5022. LICENSE RENEWAL

(a)(1) A license shall be renewed every twd vears upon application,

payment of the required fee, and proof of complia&with such continuing

education or periodic reexamination requirements as the%irector may by rule

prescribe. Failure to comply with the provisions of this sec%q shall result in

suspension of all privileges granted to the licensee, beqin\nq on the

expiration date of the license.
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bidanial renewal fee and the late renewal penalty.

(b)\The Director may adopt rules necessary for the protection of the public

to assuA\e Director that an applicant whose license has lapsed or who has

not workedB( more than three years as a licensed designer is professionally

gualified for Iigee renewal. Conditions imposed under this subsection shall

be in addition to the\qquirements of subsection (a) of this section.

8§ 5023. APPLICATION

Applications for licensurd\and license renewal shall be on forms provided

by the Director. Each app%\tion shall contain a statement under oath

showing the applicant’s education,\e‘perience, and other pertinent information

and shall be accompanied by the requirey fee.

8§ 5024. LICENSURE GENERALLY

The Director shall issue a license or renew X license, upon payment of the

fees required under this chapter, to an appknt or licensee who has

satisfactorily met all the requirements of this chapter.

§ 5025. FEES

Applicants and persons requlated under this chapter shall p&y those fees set

forth in 3 V.S.A. § 125(b).
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T

\(a) Unprofessional conduct means the following conduct and the conduct

set forth in 3 V.S.A. § 129a committed by a licensee, an applicant, or a person

who IatAecomes an applicant:

(1) ha\ made or caused to be made a false, fraudulent, or forged

statement or re}ssentation in procuring or attempting to procure registration

or renew a license &ractice as a licensed designer;

(2) whether or n}:ommitted in this State, has been convicted of a crime

related to water system desNn or installation or a felony which evinces an

unfitness to practice design;

(3) is unable to practice desigN competently by reason of any cause;

(4) has willfully or repeatedly \k(ated or caused the violation of any of

the provisions of this chapter, the terms\x{ a permit, the Vermont On-Site

Wastewater and Potable Water Supply Requ\\lions, or the Vermont Water

Quality Standards;

(5) is habitually intemperate or is addicted to tNe use of habit-forming

drugs;

(6) has a mental, emotional, or physical disability, the Rature of which

interferes with the ability to practice design competently;

(7) _engages in conduct of a character likely to deceive, defraud,Qr harm

the public;
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suNply or wastewater system that he or she designed or installed.

(b)\A person shall not be liable in a civil action for damages resulting from

the qo&aith reporting of information to the Director or the Office of

Professionad\f?equlation about alleged incompetent, unprofessional, or

unlawful condAf a licensed designer.

Sec. 12. TRANSITIONAL PROVISIONS

(a) The five years’ exxerience required by 26 V.S.A. § 5012(a)(2) (advisor

appointees; qualificationskappointees) set forth in Sec. 11 of this act may

include experience while Iiceréd pursuant to subchapter 7 of the Agency of

Natural Resources Wastewater Sys and Potable Water Supply Rules, and

an initial advisor appointee may be in\Xhe process of applying for licensure

from the Office of Professional Requlatg\if he or she otherwise meets the

requirements for licensure as an licensed des}er and the other requirements

of 26 V.S.A. § 5012(a)(2).

(b) Pending adoption by the Director of adminisxative rules governing

licensed designers, the Director may license desiq%egs consistent with

subchapter 7 of the Agency of Natural Resources Wastewa¥er System and

Potable Water Supply Rules.

(c) A person holding a design license from the Agency of \Natural

Resources may obtain an equivalent license from the Office of Profeéﬁnal
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Subchapter 1. General Provisions

§ 5101. PURPOSE A\D EFFECT

In order to safequard\he life and health of the people of this State, a person

shall not practice or offer t\ practice pollution abatement facility operation

unless currently licensed unde%\is chapter.

8§ 5102. DEFINITIONS

As used in this chapter:

(1) “Director’” means the Direct? of the Office of Professional

Regulation.

(2) “License’” means a current authorizatiog granted by the Director

permitting the practice of pollution abatement facilit\kspration.

(3)  “Permit,” when used as a noun, means an\w(/horization by the

Agency of Natural Resources to operate a facility requlatekmder 10 V.S.A.

§ 1263.

(4)  “Practice of pollution abatement facility operation” megns the

operation and maintenance of a facility requlated under 10 V.S.A. § 1263y a
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operalgr.”’

(5) \“Pollution abatement facility operator” means a person who is

licensed uréxthis chapter, or pursuant to rules developed pursuant to this

chapter, to engade in the practice of pollution abatement facility operation

consistent with a permit.

8 5103. PROHIBITIO@\OFFENSES

(a) It shall be a violmxcx of this chapter for any person, including any

corporation, association, or indiydual, to:

(1) sell or fraudulently obtakr furnish any pollution abatement facility

operation deqree, diploma, certificate Wf registration, license, or any other

related document or record or to aid or ag\[herein;

(2) practice or knowingly permit the\pectice of pollution abatement

facility operation under cover of any degree, dip%\a, reqgistration, license, or

related document or record illegally or fraudulently \obtained or signed or

issued unlawfully or under fraudulent representation;

(3) practice or permit the practice of pollution ab&tement facility

operation other than by a person duly registered and curren%{icensed or

otherwise authorized to do so under the provisions of this chapter;
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Aworized by this State to practice pollution abatement facility operation or

use}connection with a name any words, letters, signs, or figures that imply

that a ;bwn is a pollution abatement facility operator when not licensed or

otherwise a}wrized under this chapter;

(5) practice pollution abatement facility operation during the time a

license or authorizAn issued under this chapter is suspended or revoked; or

(6) employ an\udicensed or _unauthorized person to practice as a

pollution abatement facility Ogerator.

(b) Any person violating tNs section shall be subject to the penalties

provided in 3 V.S.A. § 127(c).

8§ 5104. EXCEPTIONS

This chapter does not prohibit:

(1) the furnishing of assistance in tMhe case of an emergency or

disaster; or

(2) a person not licensed under this chapter f\om working under the

direct or indirect supervision of a pollution abatement fzb\tv operator, where

such employment is consistent with the terms, conditions, &and intent of a

facility’s permit.

Subchapter 2. Administration

8§ 5111. DUTIES OF THE DIRECTOR
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nt facility operators;

(2) receive applications for licensure, administer or approve

examinatio&and training programs, and provide licenses to applicants

gualified under th\s chapter;

(3) administeXees as established by law;

(4) refer all disc}ﬂnary matters to an administrative law officer;

(5) renew, revoke\ and reinstate licenses as ordered by an

administrative law officer; and

(6) explain appeal procedureg to licensed pollution abatement facility

operators and to applicants, and compla\nt procedures to the public.

(b) The Director shall adopt rules neéssary to perform his or her duties

under this section after due consultation&ﬂh the Secretary of Natural

Resources. These rules may establish grades, tv% classes, or subcategories

of licenses corresponding to facilities of distinct types akd complexity.

§5112. ADVISOR APPOINTEES

(a)(1) The Secretary of State shall appoint three persons t& be advisors to

the Secretary, two of which shall be pollution abatement facilitv%erators and

one of which shall be a representative of the Agency of Natural é\ources.

Advisors shall be appointed for five-year staggered terms to serve aNthe
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h\ial appointments may be for a term of fewer than five years.

) A pollution abatement facility operator appointee shall have not

fewer tha five years’ experience as a pollution abatement facility operator

immediatelkecedinq appointment, shall be licensed as a pollution abatement

facility operator N Vermont, and shall be actively engaged in the practice of

pollution abatemerh&cility operation in this State during incumbency.

(3) An appointee\spresentinq the Agency of Natural Resources shall be

involved in the administratiyn of the permitting program established under

10 V.S.A. § 1263.

(b) The Director shall seek the adyvice of the advisor appointees in carrying

out the provisions of this chapter.

Subchapter 3. LYcenses

§5121. ELIGIBILITY FOR LICENSURE

(a) To be eligible for licensure as a pollution 2atement facility operator,

an applicant shall be at least 18 years of age; be a&to read and write the

English language; hold a high school diploma, Generalguivalency Diploma

(GED), or equivalent; and demonstrate such specific educgtion, training,

experience, and examination performance as the Director may &ule require

to hold the class of license sought.
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ceNified in good standing by a foreign jurisdiction found by the Director to

enffh equivalent standards to obtain the class of license sought in this State.

The applixant’s previous job description and experience in the pollution

abatement 1%(1 may be considered.

§5122. LICENSRRENEWAL

@@ A IicenAshall be renewed every two years upon application,

payment of the requiré\[ee, and proof of compliance with such continuing

education or periodic reexalnNnation requirements as the Director may by rule

prescribe. Failure to complym the provisions of this section shall result in

suspension of all privileges gramied to the licensee, beginning on the

expiration date of the license.

(2) A license that has lapsed shall \ge renewed upon payment of the

biennial renewal fee and the late renewal penali\.

(b) The Director may adopt rules necessary f&e protection of the public

to assure the Director that an applicant whose Iicen&as lapsed or who has

not worked for more than three vyears as a pollution\abatement facility

operator is professionally qualified for license renewal. ConNitions imposed

under this subsection shall be in addition to the requirements ofs\hsection (a)

of this section.
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\epplications for licensure and license renewal shall be on forms provided

by the\ Director. Each application shall contain a statement under oath

showin,q\ﬁe applicant’s education, experience, and other pertinent information

and shall be agcompanied by the required fee.

§5124. LICENSNRE GENERALLY

The Director sha\\issue a license or renew a license upon payment of the

fees required under th¥ chapter to an applicant or licensee who has

satisfactorily met all the re&kements of this chapter.

8§ 5125. FEES

Applicants and persons requlated\under this chapter shall pay those fees set

forth in 3 V.S.A. § 125(b).

§5126. UNPROFESSIONAL CONDUCT

(a) Unprofessional conduct means the folloyving conduct and the conduct

set forth in 3 V.S.A. § 129a committed by a Iicen;\an applicant, or a person

who later becomes an applicant:

(1) has made or caused to be made a false, fraydulent, or forged

statement or representation in procuring or attempting to pr&ire reqistration

or renew a license to practice as a water treatment facility operatok
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relgted to pollution abatement or environmental compliance or a felony which

evir&an unfitness to practice water treatment facility operation;

(3) \ is unable to practice pollution abatement facility operation

competentl% reason of any cause;

(4) has wilXully or repeatedly violated or caused the violation of any of

the provisions oft}e chapter, the terms of a permit, the Vermont Water

Pollution Control Pe%dt Requlations, or the Vermont Water Quality

Standards;

(5) is habitually intemperyte or is addicted to the use of habit-forming

drugs;

(6) has a mental, emotional, or pRysical disability, the nature of which

interferes with the ability to practice p(mion abatement facility operation

competently;

(7) _engages in conduct of a character likely t\deceive, defraud, or harm

the public;

(8) fails to display prominently his or her pollutio\abatement facility

operator license in the office of a facility at which he or she}(forms licensed

activities; or

(9) unreasonably fails to ensure proper operations of the facilit
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th&\ good faith reporting of information to the Director or the Office of

Proé\ional Requlation about alleged incompetent, unprofessional, or

unlawful\;onduct of a pollution abatement facility operator or facility,

corporatiork( municipal corporation employing such person.

Sec. 14. TRANSINONAL PROVISIONS

(a) NotwithstandNng the provision of 26 V.S.A. §5112(a)(2) (advisor

appointees; qualificat%e of appointees) that requires an appointee to be

licensed as a pollution abXement facility operator in Vermont, an initial

advisor appointee may be in theNprocess of applying for licensure if he or she

otherwise meets the requirements Yor licensure as a wastewater treatment

facility operator and the other require%uts of 26 V.S.A. § 5112(a)(2).

(b) Pending adoption by the Directo\qf administrative rules governing

pollution abatement facility operators, the D&or may license individuals to

operate pollution abatement facilities consistent Wth the Agency of Natural

Resources Wastewater Treatment Facility Operator é&ification Rule.

(c) A person holding an active certificate from tk&qency of Natural

Resources as an operator, assistant chief operator, or chie\ operator may

obtain an equivalent license from the Office of Professional RQ{ation at no

charge, valid through the expiration date assigned by the Aqe\(v, and

thereafter renewable on a biennial schedule established by the Office.
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PROFESSIONAL REGULATION

(2)\To support the administration of new professional requlation licensees

createdNecs. 11 and 13 of this act, there is created within the Secretary of

State’s OfficeXf Professional Regulation one (1) Licensing Board Specialist.

(b)  Any fuNding necessary to support the position created under

subsection (a) of t%\section shall be derived from the Office’s Professional

Requlatory Fee Fund, wiN no General Fund dollars.

** * BoArd of Dental Examiners * * *
Sec. 16. 26 V.S.A. § 581 is amenYed to read:

§ 581. CREATION; QUALIFICATI

*** Social Workers * * *
Sec. 17. 26 V.S.A. § 3202 is amended to read:

§ 3202. PROHIBITION; OFFENSES

* k% *
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peXnit _the use of the title “social worker” other than in relation to an

emp%ee holding a bachelor’s, master’s, or doctoral degree from an

accredié\school or program of social work.

*** | and Surveyors * * *
Sec. 17a. 27 V.S.\, § 1403 is amended to read:
8 1403. COMPOSITON OF SURVEY PLATS
(a) Plats filed in accogdance with this chapter shall be on sheets 11 inches
by 17 inches or 18 inches byN4 inches in size or 24 inches by 36 inches if the
town or city has appropriate stdage facilities as determined by the town or
city clerk.
(b) Plats filed in accordance with tiNs chapter shall also conform with the
following further requirements:
(1) Each survey plat shall contain an ins\ locus map clearly indicating
the location of the land depicted and a legend of sy
(2) All lettering and data shall be clearly legible.
(3) Plat scale ratios shall be sufficient to allow all p&tinent survey data
to be shown, and each plat shall contain a graphic scale graddated in units of
measure used in the body of the plat.
(4) Each plat sheet shall have a minimum one-half inch margi

except

the binder side, which shall have a minimum one and one-half inch margi
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date, the nd surveyor’s certification as outlined in 26 V.S.A. § 2596, and a

certification t\at the plat conforms with requirements of this section. These
certifications shaX be accompanied by the responsible land surveyor’s seal,
name and number, arN signature.

(6) Each survey\plat shall contain a graphical indication of the
reference meridian used on\the survey plat and a statement describing the
basis of bearings referenced on tN\ge survey plat.

(7) When the plat sheet is \oduced by a reproduction process, the
process shall be identified and certified }Q by the producer in the margin of the
plat sheet. Original plat sheets shall be s®\identified and certified to by the
same process.

(8) The recordable plat materials shall b& composed in one of the

following processes:

(A) fixed-line photographic process on stable bas&polyester film; or

(B) pigment ink on stable base polyester film or Iin%acinq cloth.

(c) Survey plats prepared and dated before July 1, 1992; shaN be exempt

from the requirements of subdivisions B}2-(A (b)(1)-(6) and (B\of this
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pl&s were prepared and dated.

(d)N\Survey plats prepared and dated before any statutory regulation of land

plats shalNcomply with subseetions subsection (a) and subdivisions{b}H)and

b)8) subdiviNon (b)(7) of this section.

(e) Any surveX plat exempted by subsection (c) or (d) of this section and

revised after July 1992; shall meet all the requirements of seetions

§ 1404. EXCERPHONS EXEMPNONS

(@) Survey plats prepared and Nled by municipal and State government
agencies shall be exempt from subdivi§ion 1403(b)(5) of this title chapter.
Each plat sheet filed under this exemptior\shall contain a title area in the
lower right-hand corner of the sheet stating the\ocation of the land, the scale
expressed in engineering units, and the date of comRilation. Highway plats or
plans filed under this exemption shall also include rigQt-of-way detail sheets
and a title sheet.

(b) Survey plats prepared and filed in accordance with 24 V.S.A. § 4463
shall be exempt from subdivision 1403(b)(5) of this title chapter.

or plans filed under this exemption shall contain a title area, the loogtion of
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(c) SurveyNlats prepared and filed in accordance with chapter 15 of this

title shall be exemp™N{rom subdivision 1403{b)}6)} 1403(b)(5) of this title
chapter. Each plat sheet filet\ynder this exemption shall contain a title area
stating the location of the land, ™ scale expressed in engineering or
architectural units, and the date of compilatio
* * * Effective Dates * * *

Sec. 18. EFFECTIVE DATES
This act shall take effect on July 1, 2016, except Sec. 17 which sha

effect on Julv 1 2017 \

* * * Professional Regulation Review * * *

Sec. 1. 26 V.S.A. chapter 57 is amended to read:

CHAPTER 57. REVIEW OF

COMMISSIONS REGULATORY LAWS

8 3101. POLICY AND PURPOSE
(a) Itis the policy of the state State of Vermont that regulation be imposed
upon a profession or occupation solely for the purpose of protecting the

public. The legislature General Assembly believes that all individuals should

be permitted to enter into a profession or occupation unless there is a
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demonstrated need for the state State to protect the interests of the public by
restricting entry into the profession or occupation.

(b) If such a need is identified, the form of regulation adopted by the state
State shall be the least restrictive form of regulation necessary to protect the

public interest. If regulation is imposed, the profession or occupation may be

subject to periodic review by the legistature Office of Professional Regulation

and the General Assembly to insure ensure the continuing need for and

appropriateness of such regulation.

8 3101a. DEFINITIONS
The-definitions-contained-in-this-section-shall-apply-throughout As used in

this chapter, unless the context clearly requires otherwise:

(1) “Certification” means a voluntary process by which a statutory
regulatory entity grants to an—individual; a person who has met certain
prerequisite qualifications; the right to assume or to use the title of the
profession or occupation, or the right to assume or use the term “certified” in
conjunction with the title. Use of the title or the term “certified,” as the case
may be, by a person who is not certified is unlawful.

(2) “Licensing” and “licensure” mean a process by which a statutory
regulatory entity grants to an—individual; a person who has met certain

prerequisite qualifications; the right to perform prescribed professional and or
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occupational tasks and to use the title of the profession or occupation.
Practice without a license is unlawful.
(3) “License” means an individual, nontransferable authorization to

carry on an activity based on qualifications such as:

(A) satisfactory completion of or graduation from an accredited or
approved educational or training program; and or

(B) acceptable performance on a qualifying examination or series of
examinations.

(4) “Office” means the Office of Professional Regulation.

(B) “Practitioner” means an—ndividual a person who is actively
engaged in a specified profession or occupation.

BY6) “Public member” means an individual who has no material
financial interest in the profession or occupation being regulated other than as

aconsumer.

6)(7) “Registration” means a process which—reguires requiring that,

prior to rendering services, aHpractitioners a practitioner formally notify a

regulatory entity of their his, her, or its intent to engage in the profession or

occupation.  Notification may include the name and address of the
practitioner, the location of the activity to be performed, and a description of

the service to be provided.
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(8)  “Regulatory entity” means the statutory entity responsible for

requlating a profession or occupation, such as a board or an agency of the

State.
A(9) “Regulatory law” as-used-in-section-3104-of this-title; means any

law in this State that requires a person engaged in a profession or occupation

to be registered, certified, or licensed underthis-title-or4-\-S-A—chapter23 or

that otherwise requlates the operation of that profession or occupation.

§3102. PERIODICREVIEW REQUIREMENT
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30)-Cl i i hic physicians:
31 Gl i i hletic trainers:

[Repealed.]
8§ 3104. PROCESS FOR REVIEW OF REGULATORY LAWS

Office may review a regulatory law er-an-issue-that-affectsprofessions—and

that is

within its jurisdiction, and shall review any requlatory law within or outside its

jurisdiction upon the request of the House or Senate Committee on

Government Operations. Notwithstanding any provisions of this section to the

contrary, the Office shall not review requlatory laws within the jurisdiction of

the Agency of Education. The staff Office shall base its review on the criteria

and standards set forth in section 3105 of this title chapter.

(b) The review may shall also include the following inquiries in the

discretion of the Office or in response to a Committee request:

(1) the extent to which the-board-s a requlatory entity’s actions have

been in the public interest and consistent with legislative intent;
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(2) the extent to which the beard-s+utes-are-completeconcise—and-easy

to-understand profession’s historical performance, including the actual history

of complaints and disciplinary actions in Vermont, indicates that the costs of

requlation are justified by the realized benefits to the public;

(3) the extent to which the beard-s—standards-and-procedures—arefair

the existing requlatory scheme for the profession is commensurate to the risk

of harm to the public;

(4) the extent to which the profession’s education, training, and

examination requirements for a license or certification are consistent with the

public interest;
complaints-from-the-public the extent to which a regulatory entity’s resolutions

of complaints and disciplinary actions have been effective to protect the

public;

{5)(6) the extent to which the-beard a regulatory entity has sought ideas

from the public and from those it regulates, concerning reasonable ways to
improve the service of the beard entity and the profession or occupation

regulated;
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6)(7) the extent to which the-beard a regulatory entity gives adequate

public notice of its hearings and meetings and encourages public
participation;

H(8) whether the—beard a regulatory entity makes efficient and

effective use of its funds; and meets its responsibilities; and

8)(9) whether the-beard a requlatory entity has sufficient funding to

carry out its mandate.

(©)(1) The legislative-counet-staff Office shall give adequate notice to the

public, the beard applicable regulatory entity, and the appropriate

professional societies that it is reviewing a particular regulatory law and

beard, as applicable, that regulatory entity. Notice to the beard regulatory

entity and the professional societies shall be in writing.

(2) AH The regulatory entity shall provide to the Office the information

reguired—under described in section 3107 of this title chapter and available

data reasenablyregquested the Office requests for purposes of the review shah
be-provided-by the-boards.

(3) The staf Office shall seek comments and information from the public

and from members of the profession or occupation. It also shall give the beard

regulatory entity a chance to present its position and to respond to any matters

raised in the review.
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(4) The staff Office, upon its request, shall have assistance from the

department—of —finance—and—management Department of Finance and
Management, the auditor—of—aceounts Auditor of Accounts, the atterney

geperal—the-directorolheolicoolprelassional—egulation Allornoy General.
the jeintfiscal-committee Joint Fiscal Committee, or any other state State

agency.
(d)(1) The legistativecouncil-statt Office shall file a separate written report
for each review with the speaker—of-the-house-and-president-of-the-senate-and

n-subsection{H-of-this-section House and Senate Committees on Government

Operations, any legislative committees of jurisdiction for the underlying field

of requlation, and the applicable requlatory entity. The reports shall contain:

&)(A) findings, alternative courses of action, and recommendations;;

2)}(B) a copy of the board=s regulatory entity’s administrative rules;;

and
3)C) appropriate legislative proposals.

(2)(A) If the review is in regard to a requlatory law outside its

jurisdiction, the Office shall submit the report in conjunction with the agency

with jurisdiction over the licensing of the relevant profession.
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(B) In the event the Office and the agency with jurisdiction do not

agree to any aspects of the report, the report shall incorporate separate

responses of the Office and that agency.

(e) Fhedegislative-coune-staff-shall-send-a-copy-of-thereport-to-the board
affected—and-shath-make-copies-available-forpublie-inspeetion- [Repealed.]

(f)

[Repealed.]
§ 3105. CRITERIA AND STANDARDS

(a) A profession or occupation shall be regulated by the State only when:
(1) it can be demonstrated that the unregulated practice of the
profession or occupation can clearly harm or endanger the health, safety, or
welfare of the public, and the potential for the harm is recognizable and not
remote or speculative;
(2) the public can reasonably be expected to benefit from an assurance

of initial and continuing professional ability; and
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(3) the public cannot be effectively protected by other means.

(b) After evaluating the criteria in subsection (a) of this section and

considering governmental and societal costs and benefits, if the Legislature

General Assembly finds that it is necessary to regulate a profession or

occupation, the least restrictive method of regulation shall be imposed,
consistent with the public interest and this section:

(1) if existing common law and statutory civil remedies and criminal
sanctions are insufficient to reduce or eliminate existing harm, regulation
should occur through enactment of stronger civil remedies and criminal
sanctions;

(2) if a professional or occupational service involves a threat to the
public and the service is performed primarily through business entities or
facilities that are not regulated, the business entity or the facility should be
regulated rather than its employee practitioners;

(3) if the threat to the public health, safety, or welfare, including
economic welfare, is relatively small, regulation should be through a system of
registration;

(4) if the consumer may have a substantial interest in relying on the
qualifications of the practitioner, regulation should be through a system of

certification; or
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(5) if it is apparent that the public cannot be adequately protected by
any other means, a system of licensure should be imposed.

(c) Any of the issues set forth in subsections (a) and (b) of this section and
section 3107 of this title chapter may be considered in terms of their
application to professions or occupations generally.

(d) Prior to review under this chapter and consideration by the General
Assembly of any bill to regulate a profession or occupation and upon the
request of the House or Senate Committee on Government Operations, the

Office ofProfessional—Regulation shall make, in writing, a preliminary

assessment of whether any particular request for regulation meets the criteria

set forth in subsection (a) of this section. The Office shall report its

preliminary assessment to the appropriate House or Senate Committee on

Government Operations. Fhe—provisions—ef2-V-S-A—820(d)(expiration—of

(e) After the review of a proposal to regulate a profession, the Office of

Professional-Regulation may decline to conduct an analysis and evaluation of

the proposed regulation if it finds that:
(1) the proposed regulatory scheme appears to regulate fewer than

250 individuals; and
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(2) the Office previously conducted an analysis and evaluation of the
proposed regulation of the same profession or occupation, and no new
information has been submitted that would cause the Office to alter or modify
the recommendations made in its earlier report on the that proposed
regulation efthe-profession.
8 3106. DIRECTOR OF THE OFFICE OF PROFESSIONAL
REGULATION; ANNUAL REPORT
(a) Annually, prior to the commencement of each legislative session, the

Director of the Office efProfessionalRegulation shall prepare a concise

report on the activities of all boards and advisor professions under his or her

jurisdiction.  Prier—to—the—commencement—of —eachlegislative—session—the

containing The report shall include his or her assessments, conclusions, and

recommendations with-proposalsfor-legistation.—H-any.to-the-Speaker-of-the

Government-Operations-and-the-chairpersons-of-the-boards regarding those

boards and advisor professions.

(b) The Offiee Director shall publish the report on the Office’s website and

shall also provide written copies of the report to the House and Senate

Committees on Government Operations.
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(c) The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall
not apply to the report to be made under this section.
8 3107. INFORMATION REQUIRED
Prior to review under this chapter and prior to consideration by the

legislature General Assembly of any bill which that proposes to regulate a

profession or occupation, the profession or occupation being reviewed or

seeking regulation shall explain each of the following factors, in writing, to the

extent requested by the appropriate-house-or-senate-committees-on-government

operations House or Senate Committee on Government Operations:

(1) Why regulation is necessary, including:

(A) the nature of the potential harm or threat to the public if the
profession or occupation is not regulated;

(B) specific examples of the harm or threat identified in subdivision
(1)(A) of this section;

(C) the extent to which consumers will benefit from a method of
regulation which that permits identification of competent practitioners,
indicating typical employers, if any, of practitionerss.

(2) The extent to which practitioners are autonomous, as indicated by:

(A) the degree to which the profession or occupation requires the use
of independent judgment, and the skill or experience required in making such

judgment;
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(B) the degree to which practitioners are supervised;.
(3) The efforts that have been made to address the concerns that give
rise to the need for regulation, including:
(A) voluntary efforts, if any, by members of the profession or
occupation to:
(i) establish a code of ethics;
(i1) help resolve disputes between practitioners and consumers;
(i1i) establish requirements for continuing education.
(B) recourse to and the extent of use of existing laws;.
(4) Why the alternatives to licensure specified in this subdivision would
not be adequate to protect the public interest:
(A) stronger civil remedies or criminal sanctions;
(B) regulation of the business entity or facility providing the service
rather than the employee practitioners;
(C) regulation of the program or service rather than the individual
practitioners;
(D) registration of all practitioners;
(E) certification of practitioners;
(F) other alternatives;.

(5) The benefit to the public if regulation is granted, including:
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(A) how regulation will result in reduction or elimination of the
harms or threats identified under subdivision (1) of this section;
(B) the extent to which the public can be confident that a practitioner
IS competent:

(i) whether the registration, certification, or licensure will carry
an expiration date;

(it) whether renewal will be based only upon payment of a fee, or
whether renewal will involve reexamination, peer review, or other
enforcement;

(i) the standards for registration, certification, or licensure as
compared with the standards of other jurisdictions;

(iv) the nature and duration of the educational requirement, if
any, including;—but—nettHmited—te; whether sueh the educational pregram
requirement includes a substantial amount of supervised field experience;
whether educational programs exist in this state State; whether there will be
an experience requirement; whether the experience must be acquired under a
registered, certified, or licensed practitioner; whether there are alternative
routes of entry or methods of satisfying the eligibility requirements and
qualifications; whether all applicants will be required to pass an examination;
and, if an examination is required, by whom it will be developed and how the

costs of development will be met;.
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(6) The form and powers of the regulatory entity, including:

(A) whether the regulatory entity is or would be a board composed of
members of the profession or occupation and public members, or a state State
agency, or both, and, if appropriate, their respective responsibilities in
administering the system of registration, certification, or licensure;

(B) the composition of the board, if any, and the number of public
members, if any;

(C) the powers and duties of the beard-orstate-ageney requlatory
entity regarding examinations;

(D) the system for receiving complaints and taking disciplinary
action against practitioners;.

(7) The extent to which regulation might harm the public, including:

(A) whether regulation will restrict entry into the profession or
occupation, including:

(i) whether the standards are the least restrictive necessary to
tasure ensure safe and effective performance; and
(it) whether persons who are registered, certified, or licensed in &

another jurisdiction which that the beard-er-ageney regulatory entity believes

has requirements that are substantially equivalent to those of this state State

will be eligible for endorsement or some form of reciprocity;
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(B) whether there are similar professions or occupations which that
should be included, or portions of the profession or occupation whiech that
should be excluded from regulation;.

(8) How the standards of the profession or occupation will be
maintained, including:

(A) whether effective quality assurance standards exist in the
profession or occupation, such as legal requirements associated with specific
programs that define or enforce standards, or a code of ethics; and

(B) how the proposed form of regulation will assure quality,
including:

(i) the extent to which a code of ethics, if any, will be adopted; and
(if) the grounds for suspension, revocation, or refusal to renew
registration, certification, or licensure;.

(9) A profile of the practitioners in this state State, including a list of
associations, organizations, and other groups representing the practitioners
and including an estimate of the number of practitioners in each group.

(10) The effect that registration, certification, or licensure will have on

the costs of the services to the public.
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*** Alcohol and Drug Abuse Counselors * * *

Sec. 2. 3V.S.A. 8122 is amended to read:
8 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a Director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* * *

(45) Alcohol and drug abuse counselors.

Sec. 3. 18 V.S.A. § 4806 is amended to read:
8 4806. DIVISION OF ALCOHOL AND DRUG ABUSE PROGRAMS
(@) The Division of Alcohol and Drug Abuse Programs shall plan, operate,
and evaluate a consistent, effective program of substance abuse programs. All
duties, responsibilities, and authority of the Division shall be carried out and
exercised by and within the Department of Health.
(b) The Division shall be responsible for the following services:
(1) prevention and intervention;
(2) licensure of alcohol and drugcounselors; [Repealed.]
(3) project CRASH schools; and

(4) alcohol and drug treatment.

* k% *
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counselors: [Repealed.]

Sec. 4. 26 V.S.A. chapter 62 is amended to read:
CHAPTER 62. ALCOHOL AND DRUG ABUSE COUNSELORS
8 3231. DEFINITIONS
As used in this chapter:

(1) “Alcohol and drug abuse counselor” means a person who engages
in the practice of alcohol and drug abuse counseling for compensation.

(2)  “Commissioner——means—tho—Comnissioprer—of{Headdh " Direcror”
means the Director of the Office of Professional Regulation.

©)
Division-of-Aleohol-and-Drug-Abuse Pregrams “Office” means the Office of

Professional Requlation.

VT LEG #310931 v.4



BILL AS PASSED BY THE HOUSE AND SENATE H.562
2016 Page 109 of 156

Heensesandothersimilartimiations: [Repealed. ]

(5)  “Practice of alcohol and drug abuse counseling” means the
application of methods, including psychotherapy, whieh that assist an
individual or group to develop an understanding of alcohol and drug abuse
dependency problems and to define goals and plan actions reflecting the
individual’s or group’s interests, abilities, and needs as affected by alcohol
and drug abuse dependency problems and comorbid conditions.

(6) “Supervision” means the oversight of a person for the purposes of

teaching, training, or clinical review by a professional-in-the-same—area—of
spectalizedpractice licensed alcohol and drug abuse counselor or a gualified

supervisor as determined by the Director by rule.

8 3232. PROHIBITION; PENALTIES
(a) Ne A person shall not perform either of the following acts:

(1) practice or attempt to practice alcohol and drug abuse counseling
without a valid license issued in accordance with this chapter, except as
otherwise provided in section 3233 of this title chapter; or

(2) use in connection with the person’s name any letters, words, or
insignia indicating or implying that the person is an alcohol and drug abuse
counselor, unless the person is licensed or certified in accordance with this

chapter.
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(b) A person who violates any of the provisions of this section shall be
subject to the penalties provided in 3 V.S.A. § 127{¢).
§ 3233. EXEMPTIONS
The provisions of subdivision 3232(a)(1) of this chapter, relating to the

practice of alcohol and drug abuse counseling, shall not apply to:

* * *

(4) the activities and services of appreved—alcohel-and-drug—abuse

eounselors an individual certified under this chapter who are is working in a

preferred provider program under the supervision of a licensed alcohol and

drug abuse counselor; or

§ 3234. COORDINATION OF PRACTICE ACTS

Notwithstanding any provision of law to the contrary, a person may
practice psychotherapy when acting within the scope of a license or
certification granted under this chapter, provided he or she does not hold
himself or herself out as a practitioner of a profession for which he or she is
not licensed or certified.
§ 3235. BERUTY-COMMISSIONER DIRECTOR; DUTIES

(@) Fhe-Deputy-Commissioner In addition to the authority granted under

3 V.S.A. chapter 5, the Director shall:
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(1) provide general information to applicants for licensure as—aleeheol

anhd-drug-abuse-counselors or certification under this chapter;

(2) administer fees collected under this chapter;

(3) administerexaminations refer complaints and disciplinary matters

to an administrative law officer established under 3 V.S.A. § 129(j);

(4) explain appeal procedures to licensees, certified individuals, and

applicants for licensure or certification under this chapter; and

(5) receive applications for licensure or certification under this chapter;

issue and renew licenses or certifications; and revoke, suspend, reinstate, or

condition licenses or certifications as ordered by an administrative law

officer—and

(b) The Commissioner—of Health—with—the —advice —of the Deputy
Commissioner; Director may adopt rules necessary to perform the Deputy

Commissioner-s Director’s duties under this section, including rules:

(1) Specifving acceptable master’s degree requirements.

(2) Setting standards for certifying apprentice addiction professionals

and alcohol and drug abuse counselors.
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(3) Requiring completion and documentation of not more than 40 hours

of acceptable continuing education every two years as a condition for license

or certification renewal.

(4) Requiring licensed alcohol and drug abuse counselors to disclose to

each client the licensee’s professional qualifications and experience, those

actions that constitute unprofessional conduct, the method for filing a

complaint or making a consumer inquiry, and provisions relating to the

manner in which the information shall be displayed and signed by both the

licensee and the client. The rules may include provisions for applying or

modifying these requirements in cases involving clients of preferred providers,

institutionalized clients, minors, and adults under the supervision of a

guardian.

(5) Regarding ethical standards for individuals licensed or certified

under this chapter.

(6) Regarding display of license or certification.

(7) Regarding reinstatement of a license or certification which has

lapsed for more than five years.

(8) Regarding supervised practice toward licensure or certification.

8 3235a. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint three individuals licensed under

this chapter to serve as advisors in matters relating to alcohol and drug abuse
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counselors. Advisors shall be appointed as set forth in 3 V.S.A. § 129b. Two

of the initial appointments may be for less than a full term.

(b) Appointees shall not have less than three years’ licensed experience as

an alcohol and drug abuse counselor in Vermont.

(c) The Director shall seek the advice of the advisors appointed under this

section in carrying out the provisions of this chapter.

§ 3236. LICENSED ALCOHOL AND DRUG ABUSE COUNSELOR

ELIGIBILITY
(a) To be eligible for licensure as an alcohol and drug abuse counselor, an
applicant shall:

(1) have received a master’s degree or doctorate in a human services
field from an accredited educational institution, including a degree in
counseling, social work, psychology, or # an allied mental health field, or a
master’s degree or higher in a health care profession regulated under this title
or Title 33, after having successfully completed a course of study with course
work; including theories of human development, diagnostic and counseling

techniques, and professional ethics, and which-nreludes a supervised clinical

practicum; and
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adeopted-by-the-Commissioner hold or be qualified to hold a current alcohol

and drug counselor certification from the Office; or

(B) hold an International Certification and Reciprocity Consortium

certification from another U.S. or Canadian jurisdiction or a U.S. or Canadian

national certification organization approved by the Director;

(3) successfully pass the examination approved by the Director; and

(4) complete 2,000 hours of supervised practice as set forth in rule.

(b) A person who is engaged in supervised practice toward licensure who

is not within the preferred provider network shall be registered on the roster of

nonlicensed and noncertified psychotherapists.

8 3236a. CERTIFICATION OF APPRENTICE ADDICTION

PROFESSIONALS AND ALCOHOL AND DRUG ABUSE

COUNSELORS

(a) The Director may certify an individual who has met requirements set by

the Director by rule as:

(1) an apprentice addiction professional; or

(2) an alcohol and drug abuse counselor.

(b) The Director may seek cooperation with the International Certification

and Reciprocity Consortium or other recognized alcohol and drug abuse

provider credentialing organizations as a resource for examinations and

rulemaking.
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8 3236b. LICENSURE OR CERTIFICATION BY ENDORSEMENT

The Director may issue a license or certification to an individual under this

chapter if the individual holds a license or certification from a U.S. or

Canadian jurisdiction that the Director finds has requirements for licensure or

certification that are substantially equivalent to those required under this

chapter.
§ 3237. ARPLICATION

ehigibHity: [Repealed.]

§ 3238. BIENNIAL RENEWALS

(a) Licenses and certifications shall be renewed every two years on a

schedule set by the Office upon:

(1) payment of the required fee—provided—the—person—applying—for
renewal-completes; and

(2) documentation that the applicant has completed at least 40 hours of

continuing education, approved by the Deputy—Commissioner—during—the

gumehnes-and—epﬁena—fepeenam*ng—ed%anen—epeéﬂ' i itert AL ! it Director.
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the Deputy Commissioner shall-issue a new license. [Repealed.]

(c) Any application for renewal reinstatement of a license which or

certification that has expired shall be accompanied by the renewalfee-and-a

reinstatement—fee appropriate fees. A person shall not be required to pay

renewal fees for years during which the license or certification was lapsed.

(d)

five-or-mere-years: [Repealed.]
8 3239. UNPROFESSIONAL CONDUCT

The following conduct and the conduct set forth in 3 V.S.A. 8 129a, by a
person authorized to provide alcohol and drug abuse services under this

chapter or an applicant for licensure or certification, constitutes

unprofessional conduct:

(4) negligent, incompetent, or wrongful conduct in the practice of

alcohol and drug abuse counseling; or

(5) harassing, intimidating, or abusing a client;-e¥
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changesto-the General-Assembly: [Repealed.]

§ 3241. FEES
In addition to the fees otherwise authorized by law, the Deputy

Commissioner Director may charge the feHowing fees:
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(10) Limited temporary license or work permit, $50.00 for professions

requlated by the Director as set forth in 3 V.S.A. § 125.

* * *

Sec. 5. TRANSITIONAL PROVISION; CURRENT CERTIFICATION

Notwithstanding the provisions of 26 V.S.A. § 3236a(a) set forth in Sec. 4 of

this act, an individual currently certified by the Vermont Alcohol and Drug

Abuse Certification Board as an apprentice addiction professional or an

alcohol and drug abuse counselor may renew his or her certification as if

previously granted to him or her by the Director of the Office of Professional

Regulation pursuant to rules adopted by the Director.
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Sec. 6. DIRECTOR OF THE OFFICE OF PROFESSIONAL
REGULATION; REQUIRED RULEMAKING

The Director of the Office of Professional Requlation may adopt any rules

necessary to implement the provisions of Secs. 4 and 5 of this act, prior to the

effective date of those sections.

* * * Naturopathic Physicians * * *
Sec. 7. 2012 Acts and Resolves No. 116, Sec. 64(e), as amended by 2015 Acts
and Resolves No. 38, Sec. 42, is amended to read:
(e) Formulary sunset; transition to examination.

(1) Subsection (c) of this section (formulary authorization) shall be
repealed on July 1, 2616 2017.

(2) Any naturopathic physician who is authorized to prescribe, dispense,
and administer any prescription medicines under subsection (c) of this section
shall have until July 1, 2016 2017 to successfully complete the naturopathic
pharmacology examination set forth in 26 V.S.A. 8 4125(d) in order to be able
to continue to prescribe, dispense, and administer any prescription medicines.

* * * Potable Water Supply and Wastewater System Designers and

Pollution Abatement Facility Operators * * *
Sec. 8. 10 V.S.A. 8 1263 is amended to read:

8 1263. DISCHARGE PERMITS
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(d) A discharge permit shall:

(1) speeity Specify the manner, nature, volume, and frequency of the
discharge permitted and contain terms and conditions consistent with
subsection (c) of this sections.

(2) reguire Require proper operation and maintenance of any pollution
abatement facility necessary in the treatment or processing of the waste by
qualified personnel in accordance with standards established by the seeretary

Secretary and the Director of the Office of Professional Requlation. The

secretary Secretary may require eperators—to—be—certified—under—aprogram
established-by-the-seeretary that a pollution abatement facility be operated by

persons licensed under 26 V.S.A. chapter 97 and may prescribe the class of

license required. The seeretary Secretary may require a laboratory quality

assurance sample program to insure ensure qualifications of laboratory
analysts;.

(3) eontainr Contain an operation, management, and emergency
response plan when required under section 1278 of this title and additional
conditions, requirements, and restrictions as the seeretary Secretary deems
necessary to preserve and protect the quality of the receiving waters, including
but-net-Himited-to requirements concerning recording, reporting, monitoring,
and inspection of the operation and maintenance of waste treatment facilities

and waste collection systems;-and.
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(4) be Be valid for the period of time specified therein, not to exceed five

years.

Sec. 9. 10 V.S.A. § 1975 is amended to read:

8 1975. DESIGNER LICENSES

(@) The seeretary Director of the Office of Professional Regulation, after

due consultation with the Secretary, shall establish and implement a process to

license and periodically renew the licenses of designers of potable water
supplies or wastewater systems, establish different classes of licensing for
different potable water supplies and wastewater systems, and allow individuals
to be licensed in various categories.

(b) Ne A person shall not design a potable water supply or wastewater
system that requires a permit under this chapter without first obtaining a

designer license from the seeretary Director of the Office of Professional

Regulation, except a professional engineer who is licensed in Vermont shall be
deemed to have a valid designer license under this chapter, provided that:
(1) the engineer is practicing within the scope of his or her engineering
specialty; and
(2) the engineer:
(A) to design a soil-based wastewater system, has satisfactorily

completed a college-level soils identification course with specific instruction in
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the areas of soils morphology, genesis, texture, permeability, color, and
redoximorphic features; e¥

(B) has passed a soils identification test administered by the
secretary Secretary; or

(C) retains one or more licensed designers who have taken the

course specified in this subdivision or passed the soils identification test,

whenever performing work regulated under this chapter.

[Repealed.]

(d) The seeretary Secretary or the Director of the Office of Professional

Regulation may review, on a random basis, or in response to a complaint, or
on his or her own motion, the testing procedures employed by a licensed
designer, the systems designed by a licensed designer, the designs approved or
recommended for approval by a licensed designer, and any work associated

with the performance of these tasks.
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by-a-ticensee: [Repealed.]

(f) If a person who signs a design or installation certification submitted

under this chapter certifies a design, installation, or related design or
installation information and, as a result of the person’s failure to exercise
reasonable professional judgment, submits design or installation information
that is untrue or incorrect, or submits a design or installs a wastewater system
or potable water supply that does not comply with the rules adopted under this

chapter, the person who signed the certification may be subject-to—penalties

disciplined by the Director of the Office of Professional Regulation and be

required to take all actions to remediate the affected project in accordance
with the provisions of chapters 201 and 211 of this title.
Sec. 10. 3V.S.A. 8 122 is amended to read:
8 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a Director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards

or professions are attached to the Office of Professional Regulation:

* k% *
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(46) Potable water supply and wastewater system designers

(47) Pollution abatement facility operators

Sec. 11. 26 V.S.A. chapter 97 is added to read:

CHAPTER 97. POTABLE WATER SUPPLY AND WASTEWATER SYSTEM

DESIGNERS

Subchapter 1. General Provisions

§ 5001. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a

person, other than a professional engineer exempted under this chapter, shall

not design a potable water supply or wastewater system that requires a

permit or designer’s certification or license under the laws of this State unless

currently licensed under this chapter.

8 5002. DEFINITIONS

As used in this chapter:

(1) “Director’” means the Director of the Office of Professional

Regulation.

(2) “License” means a current authorization granted by the Director

permitting the practice of potable water supply or wastewater system design.

(3) “Potable water supply or wastewater system designer’ or

“designer’’ means a person who is licensed under this chapter to engage in the

practice of potable water supply or wastewater system design.
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(4) “Practice of potable water supply or wastewater system design’’ or

“design” means planning the physical and operational characteristics of a

potable water supply or wastewater system that requires a permit or

designer’s certification or license under the laws of this State.

§ 5003. PROHIBITIONS; OFFENSES

(a) It shall be a violation of this chapter for any person, including any

corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any design degree, diploma,

certificate of reqgistration, license, or any other related document or record or

to aid or abet therein;

(2) practice design under cover of any degree, diploma, reqgistration,

license, or related document or record illegally or fraudulently obtained or

signed or issued unlawfully or under fraudulent representation;

(3) practice design unless duly registered and currently licensed or

otherwise authorized to do so under the provisions of this chapter;

(4)  represent himself or herself as being licensed or otherwise

authorized by this State to practice design or use in connection with a name

any words, letters, signs, or figures that imply that a person is a licensed

designer when not licensed or otherwise authorized under this chapter;

(5) practice design during the time a license or authorization issued

under this chapter is suspended or revoked;
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(6) employ an unlicensed or unauthorized person to practice as a

licensed designer; or

(7) practice or employ a licensed designer to practice beyond the scope

of his or her practice prescribed by rule.

(b) Any person violating this section shall be subject to the penalties

provided in 3 V.S.A. § 127.

8 5004. EXCEPTIONS

This chapter does not prohibit:

(1) the furnishing of assistance in the case of an emergency or disaster;

(2) the practice of design by a person employed by the U.S. government

or any bureau, division, or agency thereof while in the discharge of his or her

official federal duties; or

(3) the practice of any other occupation or profession by a person duly

licensed or otherwise authorized under the laws of this State.

8 5005. QUALIFIED PROFESSIONAL ENGINEERS EXEMPT

A licensed professional engineer may practice design without a license

under this chapter if he or she satisfies the criteria set forth in 10 V.S.A.

8§ 1975(b).

Subchapter 2. Administration

8§ 5011. DUTIES OF THE DIRECTOR

(a) The Director shall:
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(1) provide general information to applicants for licensure as designers;

(2) receive applications for licensure, administer or approve

examinations, and provide licenses to applicants gualified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer;

(5) renew, revoke, and reinstate licenses as ordered by an

administrative law officer; and

(6) explain appeal procedures to licensed designers and to applicants,

and complaint procedures to the public.

(b) The Director shall adopt rules necessary to perform his or her duties

under this section after due consultation with the Secretary of Natural

Resources. These rules may establish grades, types, classes, or subcategories

of licenses corresponding to prescribed scopes of practice.

8§ 5012. ADVISOR APPOINTEES

(a)(1) The Secretary of State shall appoint three persons to be advisors to

the Secretary, two of which shall be designers licensed under this chapter and

one of which shall be a representative of the Agency of Natural Resources.

Advisors shall be appointed for five-year staggered terms to serve at the

Secretary’s pleasure as advisors in matters relating to design. Two of the

initial appointments may be for a term of fewer than five years.
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(2) A designer appointee shall have not fewer than five vears’

experience as a licensed designer immediately preceding appointment; shall be

licensed as a designer in Vermont; and shall be actively engaged in the

practice of design in this State during incumbency.

(3) The Agency of Natural Resources appointee shall be involved in the

permitting program established under 10 V.S.A. chapter 64.

(b) The Director shall seek the advice of the advisor appointees in carrying

out the provisions of this chapter.

Subchapter 3. Licenses

§ 5021. ELIGIBILITY FOR LICENSURE

(a) To be eligible for licensure as a designer, an applicant shall be at least

18 vyears of age; able to read and write the English language; hold a high

school diploma, General Equivalency Diploma (GED), or equivalent; and

demonstrate such specific education, training, experience, and examination

performance as the Director may by rule require to hold the class of license

sought.

(b) The Director may waive examination for an applicant licensed or

certified in good standing by a foreign jurisdiction found by the Director to

enforce equivalent standards to obtain the class of license sought in this State.

The applicant’s previous job description and experience in the design field

may be considered.
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8§ 5022. LICENSE RENEWAL

()(1) A license shall be renewed every two years upon application,

payment of the required fee, and proof of compliance with such continuing

education or periodic reexamination requirements as the Director may by rule

prescribe. Failure to comply with the provisions of this section shall result in

suspension of all privileges granted to the licensee, beginning on the

expiration date of the license.

(2) A license that has lapsed shall be renewed upon payment of the

biennial renewal fee and the late renewal penalty.

(b) The Director may adopt rules necessary for the protection of the public

to assure the Director that an applicant whose license has lapsed or who has

not worked for more than three years as a licensed designer is professionally

gualified for license renewal. Conditions imposed under this subsection shall

be in addition to the requirements of subsection (a) of this section.

8 5023. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided

by the Director. Each application shall contain a statement under oath

showing the applicant’s education, experience, and other pertinent information

and shall be accompanied by the required fee.

8 5024. LICENSURE GENERALLY
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The Director shall issue a license or renew a license, upon payment of the

fees required under this chapter, to an applicant or licensee who has

satisfactorily met all the requirements of this chapter.

§ 5025. FEES

Applicants and persons requlated under this chapter shall pay those fees set

forth in 3 V.S.A. § 125(b).

§ 5026. UNPROFESSIONAL CONDUCT

(a) Unprofessional conduct means the following conduct and the conduct

set forth in 3 V.S.A. § 129a committed by a licensee, an applicant, or a person

who later becomes an applicant:

(1) has made or caused to be made a false, fraudulent, or forged

statement or representation in procuring or attempting to procure registration

or renew a license to practice as a licensed designer;

(2) whether or not committed in this State, has been convicted of a crime

related to water system design or installation or a felony which evinces an

unfitness to practice design;

(3) is unable to practice design competently by reason of any cause;

(4) has willfully or repeatedly violated or caused the violation of any of

the provisions of this chapter, the terms of a permit, the Vermont On-Site

Wastewater and Potable Water Supply Regulations, or the Vermont Water

Quality Standards;
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(5) is habitually intemperate or is addicted to the use of habit-forming

drugs;

(6) has a mental, emotional, or physical disability, the nature of which

interferes with the ability to practice design competently;

(7) engages in conduct of a character likely to deceive, defraud, or harm

the public;

(8) has reviewed or acted on permit applications for a potable water

supply or wastewater system that he or she designed or installed.

(b) A person shall not be liable in a civil action for damages resulting from

the good faith reporting of information to the Director or the Office of

Professional Requlation about alleged incompetent, unprofessional, or

unlawful conduct of a licensed designer.

Sec. 12. TRANSITIONAL PROVISIONS

(a) The five years’ experience required by 26 V.S.A. 8 5012(a)(2) (advisor

appointees; qualifications of appointees) set forth in Sec. 11 of this act may

include experience while licensed pursuant to subchapter 7 of the Agency of

Natural Resources Wastewater System and Potable Water Supply Rules, and

an initial advisor appointee may be in the process of applying for licensure

from the Office of Professional Requlation if he or she otherwise meets the

requirements for licensure as an licensed designer and the other requirements

of 26 V.S.A. § 5012(a)(2).
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(b) Pending adoption by the Director of administrative rules governing

licensed designers, the Director may license designers consistent with

subchapter 7 of the Agency of Natural Resources Wastewater System and

Potable Water Supply Rules.

(c) A person holding a design license from the Agency of Natural

Resources may obtain an equivalent license from the Office of Professional

Requlation at no charge, valid through the expiration date assigned by the

Agency, and thereafter renewable on a biennial schedule established by the

Office.
Sec. 13. 26 V.S.A. chapter 99 is added to read:

CHAPTER 99. POLLUTION ABATEMENT FACILITY OPERATORS

Subchapter 1. General Provisions

§ 5101. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a person

shall not practice or offer to practice pollution abatement facility operation

unless currently licensed under this chapter.

8§ 5102. DEFINITIONS

As used in this chapter:

(1)  “Director” means the Director of the Office of Professional

Regulation.
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(2) “License” means a current authorization granted by the Director

permitting the practice of pollution abatement facility operation.

(3)  “Permit,” when used as a noun, means an authorization by the

Agency of Natural Resources to operate a facility requlated under 10 V.S.A.

8§ 1263.

(4)  “Practice of pollution abatement facility operation” means the

operation and maintenance of a facility requlated under 10 V.S.A. § 1263 by a

person required by the terms of a permit to hold particular credentials,

’

including those of an ‘“‘operator,” ‘‘assistant chief operator,” or ‘‘chief

operator.”

(5)  “Pollution abatement facility operator” means a person who is

licensed under this chapter, or pursuant to rules developed pursuant to this

chapter, to engage in the practice of pollution abatement facility operation

consistent with a permit.

8§ 5103. PROHIBITIONS; OFFENSES

(a) It shall be a violation of this chapter for any person, including any

corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any pollution abatement facility

operation deqree, diploma, certificate of registration, license, or any other

related document or record or to aid or abet therein;
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(2) practice or knowingly permit the practice of pollution abatement

facility operation under cover of any degree, diploma, reqgistration, license, or

related document or record illegally or fraudulently obtained or signed or

issued unlawfully or under fraudulent representation;

(3) practice or permit the practice of pollution abatement facility

operation other than by a person duly registered and currently licensed or

otherwise authorized to do so under the provisions of this chapter;

(4)  represent himself or herself as being licensed or otherwise

authorized by this State to practice pollution abatement facility operation or

use in connection with a name any words, letters, signs, or figures that imply

that a person is a pollution abatement facility operator when not licensed or

otherwise authorized under this chapter;

(5) practice pollution abatement facility operation during the time a

license or authorization issued under this chapter is suspended or revoked; or

(6) employ an unlicensed or unauthorized person to practice as a

pollution abatement facility operator.

(b) Any person violating this section shall be subject to the penalties

provided in 3 V.S.A. § 127(c).
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8§ 5104. EXCEPTIONS

This chapter does not prohibit:

(1) the furnishing of assistance in the case of an emergency or

disaster; or

(2) a person not licensed under this chapter from working under the

direct or indirect supervision of a pollution abatement facility operator, where

such employment is consistent with the terms, conditions, and intent of a

facility’s permit.

Subchapter 2. Administration

8§ 5111. DUTIES OF THE DIRECTOR

(2) The Director shall:

(1) provide general information to applicants for licensure as pollution

abatement facility operators;

(2) receive applications for licensure, administer or approve

examinations and training programs, and provide licenses to applicants

gualified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer:

(5) renew, revoke, and reinstate licenses as ordered by an

administrative law officer; and
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(6) explain appeal procedures to licensed pollution abatement facility

operators and to applicants, and complaint procedures to the public.

(b) The Director shall adopt rules necessary to perform his or her duties

under this section after due consultation with the Secretary of Natural

Resources. These rules may establish grades, types, classes, or subcategories

of licenses corresponding to facilities of distinct types and complexity.

8§ 5112. ADVISOR APPOINTEES

(a)(1) The Secretary of State shall appoint three persons to be advisors to

the Secretary, two of which shall be pollution abatement facility operators and

one of which shall be a representative of the Agency of Natural Resources.

Advisors shall be appointed for five-year staggered terms to serve at the

Secretary’s pleasure as advisors in matters relating to operation. Two of the

initial appointments may be for a term of fewer than five years.

(2) A pollution abatement facility operator appointee shall have not

fewer than five vears’ experience as a pollution abatement facility operator

immediately preceding appointment, shall be licensed as a pollution abatement

facility operator in Vermont, and shall be actively engaged in the practice of

pollution abatement facility operation in this State during incumbency.

(3) An appointee representing the Agency of Natural Resources shall be

involved in the administration of the permitting program established under

10 V.S.A. §1263.
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(b) The Director shall seek the advice of the advisor appointees in carrying

out the provisions of this chapter.

Subchapter 3. Licenses

§5121. ELIGIBILITY FOR LICENSURE

(a) To be eligible for licensure as a pollution abatement facility operator,

an applicant shall be at least 18 years of age; be able to read and write the

English language; hold a high school diploma, General Equivalency Diploma

(GED), or equivalent; and demonstrate such specific education, training,

experience, and examination performance as the Director may by rule require

to hold the class of license sought.

(b) The Director may waive examination for an applicant licensed or

certified in good standing by a foreign jurisdiction found by the Director to

enforce equivalent standards to obtain the class of license sought in this State.

The applicant’s previous job description and experience in the pollution

abatement field may be considered.

8§ 5122. LICENSE RENEWAL

(a)(1) A license shall be renewed every two years upon application,

payment of the required fee, and proof of compliance with such continuing

education or periodic reexamination requirements as the Director may by rule

prescribe. Failure to comply with the provisions of this section shall result in
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suspension of all privileges granted to the licensee, beginning on the

expiration date of the license.

(2) A license that has lapsed shall be renewed upon payment of the

biennial renewal fee and the late renewal penalty.

(b) The Director may adopt rules necessary for the protection of the public

to assure the Director that an applicant whose license has lapsed or who has

not worked for more than three years as a pollution abatement facility

operator is professionally qualified for license renewal. Conditions imposed

under this subsection shall be in addition to the requirements of subsection (a)

of this section.

8§ 5123. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided

by the Director. Each application shall contain a statement under oath

showing the applicant’s education, experience, and other pertinent information

and shall be accompanied by the required fee.

§5124. LICENSURE GENERALLY

The Director shall issue a license or renew a license upon payment of the

fees required under this chapter to an applicant or licensee who has

satisfactorily met all the requirements of this chapter.
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8§ 5125. FEES

Applicants and persons requlated under this chapter shall pay those fees set

forth in 3 V.S.A. § 125(b).

§5126. UNPROFESSIONAL CONDUCT

(a) Unprofessional conduct means the following conduct and the conduct

set forth in 3 V.S.A. § 129a committed by a licensee, an applicant, or a person

who later becomes an applicant:

(1) has made or caused to be made a false, fraudulent, or forged

statement or representation in procuring or attempting to procure registration

or renew a license to practice as a water treatment facility operator;

(2) whether or not committed in this State, has been convicted of a crime

related to pollution abatement or environmental compliance or a felony which

evinces an unfitness to practice water treatment facility operation;

(3) is unable to practice pollution abatement facility operation

competently by reason of any cause;

(4) has willfully or repeatedly violated or caused the violation of any of

the provisions of this chapter, the terms of a permit, the Vermont Water

Pollution Control Permit Regulations, or the Vermont Water Quality

Standards;

(5) is habitually intemperate or is addicted to the use of habit-forming

drugs;
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(6) has a mental, emotional, or physical disability, the nature of which

interferes with the ability to practice pollution abatement facility operation

competently;

(7) engages in conduct of a character likely to deceive, defraud, or harm

the public;

(8) fails to display prominently his or her pollution abatement facility

operator license in the office of a facility at which he or she performs licensed

activities; or

(9) unreasonably fails to ensure proper operations of the facility.

(b) A person shall not be liable in a civil action for damages resulting from

the good faith reporting of information to the Director or the Office of

Professional Requlation about alleged incompetent, unprofessional, or

unlawful conduct of a pollution abatement facility operator or facility,

corporation, or municipal corporation employing such person.

Sec. 14. TRANSITIONAL PROVISIONS

(a) Notwithstanding the provision of 26 V.S.A. §5112(a)(2) (advisor

appointees; qualifications of appointees) that requires an appointee to be

licensed as a pollution abatement facility operator in Vermont, an initial

advisor appointee may be in the process of applying for licensure if he or she

otherwise meets the requirements for licensure as a wastewater treatment

facility operator and the other requirements of 26 V.S.A. § 5112(a)(2).
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(b) Pending adoption by the Director of administrative rules governing

pollution abatement facility operators, the Director may license individuals to

operate pollution abatement facilities consistent with the Agency of Natural

Resources Wastewater Treatment Facility Operator Certification Rule.

(c) A person holding an active certificate from the Agency of Natural

Resources as an operator, assistant chief operator, or chief operator may

obtain an equivalent license from the Office of Professional Reqgulation at no

charge, valid through the expiration date assigned by the Agency, and

thereafter renewable on a biennial schedule established by the Office.

Sec. 14a. 3 V.S.A. § 2822 is amended to read:
§ 2822. BUDGET AND REPORT; POWERS
S—_—
(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations,

orders, and other actions taken by the Agency of Natural Resources.

* * *

(14) Forcertification-of sewage-treatiment plant-operators-issued-under

{BY-renewal-apphication: $125.00. [Repealed.]
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(21) FerclassP-and-B-destgne—heenses—ssued-ondor 0V -SA51075:
(A} Class A:
i)_original applicat )00,

(D) Potable water supply exam fee: $50-00- [Repealed.]

* k% *
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Sec. 15. CREATION OF NEW POSITION WITHIN THE OFFICE OF
PROFESSIONAL REGULATION

(2) To support the administration of new professional requlation licensees

created in Secs. 11 and 13 of this act, there is created within the Secretary of

State’s Office of Professional Regulation one (1) Licensing Board Specialist.

(b)  Any funding necessary to support the position created under

subsection (a) of this section shall be derived from the Office’s Professional

Requlatory Fee Fund, with no General Fund dollars.

*** Board of Dental Examiners * * *
Sec. 16. 26 V.S.A. § 581 is amended to read:
8 581. CREATION; QUALIFICATIONS

* * *

(c) Ne A member of the beard-may Board shall not be an officer or serve

on a committee of his or her respective state or local professional dental,

dental hygiene, or dental assisting organization;—rershall-any-member-of-the
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* * * Social Workers * * *

Sec. 17. 26 V.S.A. § 3202 is amended to read:
§ 3202. PROHIBITION; OFFENSES

* kx *

(c) A State agency or a subdivision or contractor thereof shall not use or

permit the use of the title ‘“social worker” other than in relation to an

employvee holding a bachelor’s, master’s, or doctoral degree from an

accredited school or program of social work.

*** Land Surveyors * * *

Sec. 18. 27 V.S.A. § 1403 is amended to read:
8 1403. COMPOSITION OF SURVEY PLATS

(a) Plats filed in accordance with this chapter shall be on sheets 11 inches
by 17 inches or 18 inches by 24 inches in size or 24 inches by 36 inches if the
town or city has appropriate storage facilities as determined by the town or
city clerk.

(b) Plats filed in accordance with this chapter shall also conform with the
following further requirements:

(1) Each survey plat shall contain an inset locus map clearly indicating

the location of the land depicted and a legend of symbols used.

(2) All lettering and data shall be clearly legible.
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(3) Plat scale ratios shall be sufficient to allow all pertinent survey data
to be shown, and each plat shall contain a graphic scale graduated in units of
measure used in the body of the plat.

(4) Each plat sheet shall have a minimum one-half inch margin, except
the binder side, which shall have a minimum one and one-half inch margin.

(5) Each plat sheet shall contain a title area in the lower right-hand
corner of the sheet stating the location of the land, scale expressed in
engineering units, date of compilation, the name of the record owner as of that
date, the land surveyor’s certification as outlined in 26 V.S.A. § 2596, and a
certification that the plat conforms with requirements of this section. These
certifications shall be accompanied by the responsible land surveyor’s seal,
name and number, and signature.

(6) Each survey plat shall contain a graphical indication of the
reference meridian used on the survey plat and a statement describing the
basis of bearings referenced on the survey plat.

(7) When the plat sheet is produced by a reproduction process, the
process shall be identified and certified to by the producer in the margin of the
plat sheet. Original plat sheets shall be so identified and certified to by the
same process.

(8) The recordable plat materials shall be composed in one of the

following processes:
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(A) fixed-line photographic process on stable base polyester film; or

(B) pigment ink on stable base polyester film or linen tracing cloth.

(c) Survey plats prepared and dated before July 1, 1992; shall be exempt

from the requirements of subdivisions B}2}-(A (b)(1)-(6) and (8) of this

section, but shall comply with requirements in State law in effect when the
plats were prepared and dated.
(d) Survey plats prepared and dated before any statutory regulation of land

plats shall comply with subseetions subsection (a) and subdivisions{b}1H)and

{b)}8) subdivision (b)(7) of this section.

(e) Any survey plat exempted by subsection (c) or (d) of this section and
revised after July 1, 1992; shall meet all the requirements of seetions
1401-1406-of this title chapter.

Sec. 19. 27 V.S.A. § 1404 is amended to read:

8§ 1404. EXCERPHONS EXEMPTIONS

(@) Survey plats prepared and filed by municipal and State government
agencies shall be exempt from subdivision 1403(b)(5) of this title chapter.
Each plat sheet filed under this exemption shall contain a title area in the
lower right-hand corner of the sheet stating the location of the land, the scale
expressed in engineering units, and the date of compilation. Highway plats or
plans filed under this exemption shall also include right-of-way detail sheets

and a title sheet.
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(b) Survey plats prepared and filed in accordance with 24 V.S.A. § 4463
shall be exempt from subdivision 1403(b)(5) of this title chapter. Survey plats
or plans filed under this exemption shall contain a title area, the location of
the land, and scale expressed in engineering units. In addition, they shall
include inscriptions and data required by zoning and planning boards.

(c) Survey plats prepared and filed in accordance with chapter 15 of this
title shall be exempt from subdivision 1403{b)}6)} 1403(b)(5) of this title
chapter. Each plat sheet filed under this exemption shall contain a title area
stating the location of the land, the scale expressed in engineering or
architectural units, and the date of compilation.

* * * Professional Regulation Report * * *
Sec. 20. FINDINGS AND PURPOSE

(a) Findings.

(1) The General Assembly finds that multiple State agencies regulate a

variety of professions and occupations. This includes the Office of

Professional Regulation, which is focused primarily on licensing

administration and enforcement and which requlates approximately 60,000

licensees across 46 professions. It also includes other State agencies that have

other functions as their primary focus, with professional requlation as an

ancillary aspect of their duties.
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(2) The General Assembly further finds that the State should review the

organization of professional requlation in the State to determine whether the

requlation of certain professions and occupations should be transferred to the

Office of Professional Requlation in order to allow State government to

operate in a more effective and efficient manner.

(3) The General Assembly further finds that the State should review the

makeup and supervision of professional requlatory entities in the State to

determine whether they comply with antitrust law in light of recent U.S.

Supreme Court precedent.

(b) Purpose. The purpose of Sec. 2 of this act is to provide the General

Assembly and the Office of Professional Requlation with comprehensive

information regarding the organizational structures of and the resources that

are necessary for other State agencies in requlating the professions and

occupations under their jurisdiction. This information will help the General

Assembly determine whether the requlation of certain professions and

occupations should be transferred to the Office. The purpose is also to provide

the General Assembly and the Office of the Attorney General with information

reqarding the makeup and supervision of the professional requlatory entities in

the State to ensure compliance with antitrust law.

Sec. 21. PROFESSIONAL REGULATION REPORT
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On or before December 15, 2016, each of the agencies and departments set

forth in subdivision (1) of this section shall provide a written report to the

Senate and House Committees on Government Operations, and provide a copy

of that report to the Office of Professional Regulation. The report shall

contain the information set forth in subdivision (2) of this section for each of

the professions or occupations listed in subdivision (1) that are requlated by

that agency or department or by a professional requlatory entity under the

jurisdiction of the agency or department. On or before July 1, 2016, the

Secretary of Administration shall prepare a form that the agencies and

departments shall use to file this report, and the Secretary shall assist the

agencies and departments as necessary in completing the report.

(1) Agencies and departments required to report; listed professions and

occupations.

(A) Agency of Agriculture, Food and Markets:

(i) dairy technicians;

(ii) pesticide applicators;

(iii) weighmasters:; and

(iv) weights and measures repairers.

(B) [Deleted.]

(C) Agency of Human Services:

(i) child care center workers; and
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(i1) child care home providers.

(D) Agency of Natural Resources:

(i) water system operators; and

(i1) well drillers.

(E) Department of Health:

(i) physicians;

(i1) physician assistants;

(iii) anesthesiologist assistants;

(iv) podiatrists;

(v) radiologist assistants;

(vi) emergency medical personnel:;

(vii) asbestos abatement professionals; and

(viii) lead abatement professionals.

(F) Department of Liguor Control:

(i) sellers;

(ii) manufacturers;

(iii) distributors; and

(iv) any other professionals who may be requlated by the

Department.

(G) Department of Public Safety:

(i) electricians;
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(ii) plumbers;

(iii) elevator inspectors:

(iv) elevator mechanics;

(v) lift mechanics;

(vi) commissioned boiler inspectors:

(vii) chemical suppression;

(viii) chimney sweeps;

(ix) fire alarm inspectors;

(x) fire sprinkler system designers;

(xi) fire sprinkler system installers;

(xii) oil burner installers;

(xiii) propane gas installers:

(xiv) natural gas installers:

(xv) precious metal dealers;

(xvi) emergency generator installers;

(xvii) polygraph examiners; and

(xviii) explosive blasters.

(2) Information required to be reported.

(A) Agency or department name.

(B) Requlation type (license, certification, or reqistration).

(C)_Number of persons requlated.
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(D) Legal basis for reqgulation, including:

(1)_statutory authority;

(i1) administrative rules; and

(iii) agency or department policies.

(E) Purpose of requlation.

(F) A description of stakeholders in the requlation, including:

(i) those subject to requlation;

(ii) State entities;

(iii) consumers or clients;

(iv) employers;

(v) the public; and

(vi) any other applicable persons.

(G) A description of the governance structure, such as:

(i) a board or commission;

(ii) an agency or division head;

(iii) a panel; or

(iv) a hearing officer.

(H) A description of the decision makers:

(i) who set application requirements and practice standards;

(i)  who make decisions on applicants, enforcement, and

discipline; and
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(iii)  specifying whether any decision maker is an active

participant in the profession being regulated or, if the decision maker has

taken a hiatus from the profession, whether the decision maker plans to return

to the profession.

(1) Qualifications for requlation, including:

(i) examination;

(i) education; and

(iii) experience.

(J) A description of the application process, including:

(i) receiving applications;

(i) reviewing applications;

(iii) rejecting applications;

(iv) appealing application rejections;

(v) issuing licenses, certifications, or registrations; and

(vi) the average time to process licenses.

(K) The duration of the license, certification, or reqgistration.

(L) A description of the renewal process and requirements.

(M) Citation of the standards of practice or codes of conduct for

persons requlated set forth in:

(i) statute;
(ii) rule;
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(iii) policy; or

(iv) another location.

(N) A description of the enforcement process, including:

(i) complaints;

(i) investigations;

(iii) prosecutions;
(iv) hearings;
(v) discipline;

(vi) follow-up or monitoring; and

(vii) the average time to process complaints and cases.

(O) A description of any inspection process.

(P) A description of any systems, such as information technology

systems, that are used to enable licensing, certification, or registration,

renewal, enforcement, and inspection.

(Q) Staff members:

(i) number of full-time staff;

(ii) number of part-time staff:

(iii) job titles: and
(iv) duties.
(R) Budget:

(i) annual expenses;
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(i1) annual revenues;

(iii) fees:

(1) the amount charged;

(I _how fee amounts are determined and set;

(111) the authority to establish those fees: and

(1V) how revenues from fees are used, indicating the specific

uses if those revenues are used for purposes other than regulating the

profession.

(iv) General Fund or special fund deposits; and

(v) appropriations from the General Fund.

(S) A description and the qualifications of any supervisor responsible

for the oversight of the agency’s or department’s professional regulatory entity

and whether that supervisor has the ability to veto or modify any decision by

that professional requlatory entity.

(T) Any other information the agency or department believes is

relevant for the purpose of this report.

Secs. 22-23. [Deleted.]
* * * Effective Dates * * *
Sec. 24. EFFECTIVE DATES

This act shall take effect on July 1, 2016, except:
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(1) this section and Secs. 20 (findings and purpose) and 21 (professional

requlation report) shall take effect on passage;

(2) Secs. 2-5 (regarding alcohol and drug abuse counselors) shall take

effect on September 1, 2016;

(3) Secs. 8-14a (regarding potable water supply and wastewater system

designers and pollution abatement facility operators) shall take effect on

January 1, 2017; and

(4) Sec. 17,26 V.S.A. 8 3202 (social workers; prohibition) shall take effect

onJuly 1, 2017.
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