10

11

12

13

14

15

16

17

18

BILL PASSED BY THE HOUSE H.130
2015 Page 1 of 138
H.130

Introduced by Representatives Sweaney of Windsor, Cole of Burlington,
Evans of Essex, and Townsend of South Burlington
Referred to Committee on
Date:
Subject: Executive; administrative departments; public safety; Agency of
Public Safety

Statement of purpose of bill as introduced: This bill proposes to elevate the
Department of Public Safety to an Agency of Public Safety and make
amendments in accordance with this change. Added to the Agency would be
the following entities and persons:

(1) the Vermont Criminal Justice Training Council;

(2) the Vermont Fire Service Training Council,

(3) the Robert H. Wood, Jr. Criminal Justice and Fire Service Training
Center of Vermont;

(4) Capitol Police officers;

(5) liquor control investigators and their Director; and

(6) motor vehicle inspectors.
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An act relating to the Agency of Public Safety

It is hereby enacted by the General Assembly of the State of Vermont:

E-Genperat-Strocture-of-theAgeney-====

Sey, 1. 3V.S.A. §212 is amended to read:
§ 212.\DEPARTMENTS CREATED

The follswing administrative departments are hereby created, through the
instrumentality\Qf which the Governor, under the Constitution, shall exercise
such functions as arg by law assigned to each Department respectively:

(18) [Repealed.]

Sec. 2. 3 V.S.A. chapter 56 is added\o read:

CHAPTER 56. POBLIC SAFETY

Subchapter 1. énerallv

8§ 3201. DEFINITIONS

As used in this chapter:

(1) “Agency” means the Agency of Public Safety.

(2) “Commissioner” means the head of a department,

to the Secretary for the administration of the department.

(3) “Department” means a major component of the Agency.

(4) “Director” means the head of an office.

VT LEG #303909 v.3
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§ 3202. CRERTION OF AGENCY

(a) An Aqe%\of Public Safety is created as a successor to and

continuation of the&partment of Public Safety.

(b) The Agency co@s of the following:

(1) The Department&merqency Management and Homeland

Security.

(2) The Department of Fire Safety.

(3) The Department of Crimina&tice Services, which consists of:

(A) the Vermont Crime Informa%q Center; and

(B) the Vermont Forensic Lab.

(4) The Department of Law Enforcement, which consists of:

(A) the Division of Vermont State Police;

(B) the Division of Public Safety Officers, which Yacludes Capitol

Police officers, liguor control investigators, and motor vehicle\qspectors; and

(C) the Office of Internal Investigation.

VT LEG #303909 v.3
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(A) the Robert H. Wood, Jr. Criminal Justice and Fire Service

Trainikg Center of Vermont;

) the Vermont Criminal Justice Training Council; and

(C) Ne Vermont Fire Service Training Council.

§ 3203. PERSOXNEL DESIGNATION

The Secretary a%{)eputy Secretary, and any commissioner, deputy

commissioner, director, astorney, and member of a board, committee,

commission, or council attached to the Agency are exempt from the classified

State service. Except as authorized by section 311 of this title or as otherwise

provided by law, all other Aqency%sitions shall be within the classified

service.

Subchapter 2. S&cretary

§ 3221. APPOINTMENT OF SECRETARY

The Agency shall be under the direction and supévision of a Secretary,

who shall be appointed by the Governor with the advé\and consent of the

Senate, who need not be a law enforcement officer, and mshall serve at the

pleasure of the Governor.

§ 3222. DEPUTY SECRETARY

(a) The Secretary, with the approval of the Governor, may appoint

Deputy Secretary to serve at the Secretary’s pleasure and to perform such

VT LEG #303909 v.3
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&retary shall record the appointment in the Office of the Secretary of State.

(b)\The Deputy Secretary shall discharge the duties and responsibilities of

the Sec%(y in the Secretary’s absence. In case a vacancy occurs in the

Office of th&ecretary, the Deputy shall assume and discharge the duties of

the Office untiltXavacancy is filled.

8§ 3223. TRANSFI%‘OF PERSONNEL AND APPROPRIATIONS

The Secretary, witht\h\approval of the Governor, may:

(1) transfer classifie%ositions between departments and other

components of the Agency, su&ct to personnel laws and rules; and

(2) transfer appropriations charts of appropriations between

departments and other components of th& Agency, consistent with the purposes

for which the appropriation was made.

Subchapter 3. Commissioners\and Directors

8§ 3251. COMMISSIONERS AND DIRECTORSNPOINTMENT AND

TERM

(a) The Secretary, with the approval of the Governor, shiall appoint a

commissioner of each department and a director of each office.

(b) A commissioner or director shall be the chief executive and

administrative officer and head of his or her department or office and s

serve at the pleasure of the Secretary.

VT LEG #303909 v.3
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\(a) A commissioner or director shall determine the policies of the

dep%(nent or office and may exercise the powers and shall perform the duties

required\x its effective administration.

(b) Each artment and office and its officers and employees shall be

under the direc%\and control of its commissioner or director, except with

regard to any iudic;‘qr guasi-judicial acts or duties vested in those officers or

employees by law.

(c) In addition to other duties imposed by law, a commissioner or director

shall:

(1) administer the laws assigndd to the department or office;

(2) coordinate and integrate the k of the department or office; and

(3) supervise and control all staff flk(ions.

8 3253. PERMISSIVE DUTIES

A commissioner or director may, with the approval of the Secretary:

(1) adopt rules consistent with law for the interk\administration of the

department or office and its programs; and

(2) appoint a deputy commissioner or deputy director.

VT LEG #303909 v.3
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22 Conoral-Roworsand-DutlosoftheAgongy xe &
ensYy

Sex. 3. 20 V.S.A. Part 5 is amended to read:
PART 5. BERARTMENT AGENCY OF PUBLIC SAFETY
CHAPTER 111. GENERAL PROVISIONS

AGENCY PURPOSE

s The Agency of Public

Safety is created for tNe purpose of protecting and enhancing the safety of

Vermont. Functions of the Agency include consolidating certain existing

police and investigating agenyies, to-proemete promoting the detection and
prevention of crime generally, 3 i1 coordinating searches for
lost or missing persons, and te-assist\gssisting in case of state-wide statewide
or local disasters or emergencies.
8 1812. DEFINITIONS

The following words and phrases, as used in is title, shall have the

following meanings unless otherwise provided:

(1) “Cemmissioner> “Secretary” means the

safety: Secretary of Public Safety.

(2) “DBepartment;> “Agency” means the

Agency of Public Safety.

(3) “Employeeanemployee “Employee” means a member assigned to

a position other than that of state-pelice; an Agency law enforcement office

VT LEG #303909 v.3
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. ice” “Agency law enforcement officer”

means a member assigned to police duties and law enforcement, and includes

State Police,\Sapitol Police, liquor control investigators, and motor vehicle

inspectors.
§ 1813. LAW ENFORCEMENT DUTIES GENERALLY
Fhe-department In addition to any other law enforcement duties provided by

law, the Agency shall—-in-a i aw-enforcemen

heretnaftersetforth; administer aQd enforce the law pertaining to the following
subjects:

(1) Fhe the patrol of highways anthe operation of traffic thereon;
(2) Fhe criminal identification and recQrds divisien;

(3) Fheoffice the Office of al State Fire Marshal;

(4) search and rescue operations;

(5) the security of the Vermont State House; and

(6) liquor control enforcement.

§ 1814. COOPERATION GENERALLY
The department Agency shall cooperate and exchange informati§n with any

other department or authority of the state State or with other police fordgs, both

VT LEG #303909 v.3
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puxpose of preventing and detecting crime and apprehending criminals.
8 1813\ AVAILABILITY OF PHOTOGRAPHIC PRINTS OR
PROTOSTATIC COPIES

(a) Photogxaphic prints taken by the department-ofpublic-safety Agency or
photostatic copies\of investigation reports or other material on file relating to
motor vehicle acciderXs or fires; may be furnished to any interested person.

(1) Photographic pNnts related to accidents or fire investigations shall be

$8.00 per print, and discs shal| be $20.00 per disc.

(2) The commissionerofPyblic-safety Secretary is authorized to collect

fees sufficient to recover the costs asSociated with the processing of
photographic films for criminal justice ayencies. Sueh These costs include the
cost of materials, labor, and machine time refated to the processing of films by
the department Agency.

(3) Copies of fire investigation reports shall b§ $20.00 per report. If the
reports contain audiotape or videotape, the fee for each dudiotape or videotape
is $45.00.

(4) Investigation reports unrelated to fires or motor vehiclg accidents
may be furnished at the discretion of the eemmissioner Secretary wien the
commissioner Secretary determines that the release of the material wotNd not

be detrimental to the best interests of the department Agency. The fee for dach

VT LEG #303909 v.3
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) Officers’ reports of motor vehicle accidents whieh that do not

require a rgport to the eemmissioner-ef-metoervehicles Commissioner of Motor

Vehicles pursdant to 23 V.S.A. § 1129 may be sold for $20.00 per report.

(b) Fees colled{ed under this section shall be credited to the sale-ofphetes

available to the depa

(c) If a photostatic report

uRd Sale of Photos and Reports Special Fund and shall be

meRt Agency to offset the cost of providing the services.

rnished under this section exceeds 20 pages, the

additional pages shall cost $0.05'ger page and $0.33 per minute for staff time

in excess of 30 minutes.

\J
v

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

BILL PASSED BY THE HOUSE H.130
2015 Page 11 of 138

Sec. 4\ 7 V.S.A. § 562 is added to read:

8§ 562. RBPORTS OF LAW ENFORCEMENT OFFICER; ACCIDENTS

INV&VING LIOUOR

(a) Any Iaw&orcement officer, upon investigation of a motor vehicle

accident or other ir&ent involving the use of intoxicating liquor, shall inquire

whether the person involW¥ed in the accident or incident was served or furnished

intoxicating liquor at a licenskd establishment. If the officer determines that a

person was served or furnishehﬁoxicatinq liguor at a licensed establishment,

the officer shall so inform in writingthe appropriate licensee or licensees.

(b) A law enforcement officer shall gt be subject to civil liability for an

omission or failure to comply with a prov&n of this section.

Sec. 5. RECODIFICATION

(a) 20 V.S.A. 81817 is recodified as 7 VV.S.A. §%62. During statutory

revision, the Office of Legislative Council shall reviségcordinqlv any

references to 20 V.S.A. § 1817 in the Vermont Statutes Annotated.

(b) Any references in session law and adopted rules to 20§\$.A. 8§ 1817 as

previously codified shall be deemed to refer to 7 VV.S.A. § 562.

VT LEG #303909 v.3
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2% Gocretary Poworsand Dutlge e %
ties

Sex, 6. 20 V.S.A. chapter 113 is amended to read:
CNAPTER 113. COMMISSIONER SECRETARY AND MEMBERS
Subchapter 1. General Provisions

§ 1871. BERPARTMENT SECRETARY OF PUBLIC SAFETY;

COMM ONER GENERAL DUTIES AND POWERS
(a) he-department-of-pubh afety—ereated-by o>-A—S —SAd
nelude-a-commissionero€publicsafety: The Secretary of Public Safety shall:

(1) be the chief enforcdment officer of all the statutes, rules, and

reqgulations pertaining to the Iakf the road and the display of lights on

vehicles;

(2) supervise, direct, and coordina$¢ the activities of Agency law

enforcement officers to maximize effectiv&ss and efficiency and minimize

duplication of services;

(3) supervise and direct the activities of the V\¢srmont Crime Information

Center;

(4) as State Fire Marshal, be responsible for enforciny the laws

pertaining to the investigation of fires, the prevention of fires,\tse promotion of

fire safety, and the delivery of fire service training; and

(5) have jurisdiction over all search and rescue operations as set Yorth in

chapter 112, subchapter 2 of this title.

VT LEG #303909 v.3
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years: [Repeaied.
(c) The commigsioner-ofpublic-safety Secretary may contract for security

and related traffic corrol; and receive reimbursement for reasonable costs,
which shall include costs\gssociated with providing personnel, benefits,
equipment, vehicles, insurandgs, and related expenses. These reimbursements
shall be credited to a special fund\established pursuant to 32 VV.S.A. chapter 7,
subchapter 5, and be available to offS¢t costs of providing those services.

(d) The eemmissionerofpublicsafety Secretary shall collect fees for the
termination of alarms at state-pelice State POlice facilities and for the response
to false alarms.

(e) Termination Fees:

* K* %
(f) False Alarms:

* K* *
(9) Response Terminations:

* * %

VT LEG #303909 v.3
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arrgngements to perform dispatching functions for state State, municipal, or

other &qergency services, establishing charges sufficient to recover the costs

of dispatcNing. Dispatch positions whieh that are fully funded under sueh

these contractSmay be authorized under the provisions of 32 V.S.A. § 5(b).
(1) Charges coNected under subsections (e), (f), and (i) of this section shall

be credited to the Verngont faw-telecommunications-special-fund

Communication System 3pecial Fund and shall be available to the department

Agency to offset the costs of Rroviding the services.

§1872. bu OFE COMMISSIONER GENERA

the-delivery-of fire service training: [Repealed.]

VT LEG #303909 v.3
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aucus-or-other-political-Qathering;-other thanto-vote: [Repealed.]
8 1874. ORGANIZATION QF BEPARTMENT AGENCY BY
COMMISSIONER SECRETARY
(a) The eommissioner Secretary, With the approval of the geverner
Governor, shall so organize and arrange Yae department Agency as will best
and most efficiently promote its work and caxry out the objectives of this
chapter. To that end, the eemwmissioner Secretary may, with such approval,

create, rearrange, and abolish divisions, except any djvisions established by

law; establish grades, ranks, and positions to be held by\pembers;; and
—putd , , adopt rules and
procedures for the administration of the department Agency.
(b) The eemmissioner Secretary may, from time to time; and in'gccordance
with the rules adopted by him or her, designate or change the rank or ghade to

be held by a member. The eommissioner Secretary may assign or transfer

VT LEG #303909 v.3
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Agency law enforcement officers shall give bonds, and prescribe the

conditions anhamount.

8 1875. RADIO §OMMUNICATION SYSTEM
(@) The Secretary shall establish a communication system as

will best enable the Agency to carry out the purposes of this

chapter. This shall include a¥adio set furnished, on written request, to the

sheriff and state’s-attorney State™s Attorney of each county on a memorandum

receipt.

(b)(1) The eemmissioner Secretary may charge to all users of

telecommunications communications servicég managed, maintained, or

operated by the department Agency for the beneXjt of the users a proportionate
share of the actual cost of providing the services ancd\products, inclusive of
administrative costs. Sueh These charges shall be based\on a pro rata
allocation of the actual costs of services or products, determNped in an
equitable manner, which that shall be representative of services\provided to or
system usage by individual units of government, including state State, local,

and federal agencies or private nonprofit entities.

VT LEG #303909 v.3
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purpose may discontinue tho%e headquarters or stations.

(b)(1) In order to enforce S%e laws, the Secretary may, within the limits of

appropriations, he-may lease; or othexwise acquire; in the name of the state
State the right to use and maintain lands{nd buildings, and may purchase or
otherwise acquire horses, motor equipment, §nd other supplies, including radio

and all other equipment and services deemed byNaim or her essential for the

needs of the department Agency or its members in cyrrying out their duties.

(2) The commissioner Secretary may sell such property 2
that has become unnecessary or unfit for further use, and all mene S monies

received therefor shall be paid into the state-treasury State Treasury and

credited to the appropriation for the department Agency.

VT LEG #303909 v.3
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8 N378. APPOINTMENT OR PROMOTION OF MEMBERS

(a) Within the limits of the appropriation for the department Agency, and in
accordancy with section 1921 of this title chapter, the commissioner Secretary
may appoint 0 promote members to the ranks, grades, and position deemed
necessary for effidjent administration.

(b) The commissidper Secretary may devise and administer examinations
designed to test the qualifcations of members, and only those applicants shall
be appointed or promoted whQ meet the prescribed standards and
qualifications.

8 1879. TRAINING SCHOOL AND\COURSES

The eommissioner-ofpublic-safety Segretary may provide additional
in-service training beyond basic training to pgrsonnel in the department
Agency. The eemmissioner Secretary may seek\certification of such training

from the director-of the criminaliustice training-couweill Executive Director of

the Vermont Criminal Justice Training Council.

8 1879a. LOCATION OF IN-SERVICE TRAINING
(a) In-service training beyond basic training provided to personnel in the

department Agency shall, when cost effective, be held at the state-exwned-a

enforcement-and-fire-service-training-factity Department of Training ahd

VT LEG #303909 v.3
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(c) NotwithstandiNg the reguirement-of provisions of subsections (a) and

(b) of this section, in-serWge training of one day or less in duration, or longer
duration if no commercial ovgrnight lodging is required, may be provided at a
department an Agency duty statio

department the Agency.

§ 1880. DISCIPLINARY PROCEDURE

for the personnel assigned to that

(a) Any disciplinary action taken by the & Agency against a

member of the department Agency, except a temyorary suspension, shall be
taken pursuant to the procedures set forth in this secyon.

(b) Within seven days after the delivery to a membeNof written charges
against steh the member, the member may file with the

Secretary a request for a hearing before a hearing panel appointgd in

accordance with subsection (d) of this sectionwhieh. This requestighall be

honored.

VT LEG #303909 v.3
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after receipt of the written charges, the eemmissioner Secretary may take such
discipNpary action as the-cemmissioner he or she deems appropriate, including
reprimand\transfer, suspension, demotion, or removal.

(2) The\member may appeal the charges and the disciplinary action

taken by filing an\gppeal with the state-laberrelationsboard State Labor

Relations Board withl 30 days of the imposition of disciplinary action by the
commissioner Secretary. When the disciplinary action taken by the
commissioner Secretary is diymissal, the statelaber+elations-beard Board shall
schedule a hearing within 60 daysafter filing of the appeal, subject to the rules
of the beard Board.

(3) All hearings before the beard Board under this subsection shall be de
novo.

(d)(1) If the member requests a hearing pane\\ the eemmissiener Secretary
shall provide the member with the names of five méexpbers, at least one of
whom shall have the rank of lieutenant or higher, who fgve had no connection
with the matters at issue. The member shall choose three members from the
five names to serve as the hearing panel, provided that at least 0ge member

shall have the rank of lieutenant or higher.

VT LEG #303909 v.3
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wch the member or the member’s representative, or both, may cross examine
witnesses and present evidence. The panel may issue subpoenas.

(3) Wt the discretion of the charged member, the hearing may be closed
or public.

(e) The panel Shall report to the eommissioner Secretary whether erhet the
charges have been proyed by a preponderance of the evidence. The panel may
make recommendations t§ the eemmmissioner Secretary regarding disciplinary
action to be taken if the charQes are proved.

(H(Q) If the panel finds that the charges are not proved, any pay or other
rights lost through temporary suspen$jon shall be restored.

(2) If the panel finds the charges axg proved, the eemmissioner Secretary
shall take such disciplinary action as the-corzgissioner he or she deems
appropriate, including reprimand, transfer, suspegsion, demotion, or removal.

(3) The decision of the panel and any resulting disciplinary action taken

by the eemmissionerare Secretary shall be final.

§ 1881. EXPENSES; LODGING AND SUBSISTENCE

(a) The eemmissioner Secretary shall approve vouchers in pgyment of
expenses incurred by a member in the discharge of his or her duties\to be paid
out of appropriations for the department Agency in the manner required

by law.

VT LEG #303909 v.3
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ofNcial station may be paid to a member under such terms and conditions as
the colgmissioner Secretary may prescribe, subject to collective bargaining.
The eomm\ssioner Secretary may provide lodging and subsistence for a
member at his\or her official station.
§ 1882. SUBPOBNAS

(a) In connection With any investigation into the internal affairs of the
department Agency, the egmmissioner Secretary may request subpoenas for
the testimony of witnesses or\the production of evidence.

(b)(1) The fees for travel and'\qttendance of witnesses shall be the same as
for witnesses and officers before a sigerier-eourt Superior Court.

(2) The fees in connection with supoenas issued on behalf of the

commissioner Secretary or the department Agency shall be paid by the state
State, upon presentation of proper bills of costs 1 the eemmissioner Secretary.

(c) Notwithstanding the provisions of 3 V.S.A. 9§ 809a and 809b to the

contrary, subpoenas requested by the eemmissioner Secketary shall be issued
and enforced by the superioreeurt Superior Court of the unk in which the
person subpoenaed resides in accordance with the Vermont Rulgs of Civil

Procedure.

VT LEG #303909 v.3
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UNDERSTANDING
(a) \J he Cemmissioner Secretary of Public Safety shall develop and execute
a memoraRdum of understanding with the Commissioners Commissioner of

Fish and Wild\ife; and his or her director of law enforcement and the

Commissioners oNMotor Vehicles; and of Liquor Control and-theirrespective

directors-of-law-enforsement. The memorandum of understanding shall be
reviewed at least every two years and shall at a minimum address:

(1) Maximizing collecNve resources by reducing or eliminating
redundancies and implementing amethodology that will enhance overall
coordination and communication whie supporting the mission of individual
enforcement agencies.

(2) Providing for an overall statewideNaw enforcement strategic plan
supported by quarterly planning and implementajon strategy sessions to
improve efficiencies and coordination on an operatidpal level and ensure
interagency cooperation and collaboration of programs Wynded through grants.
The strategic plan should identify clear goals and measurablg performance

edtecomes measures that demonstrate results, as well as specific\§trategic plans

for individual enforcement agencies.
(3) Creating a task force concept that will provide for the sharing\and

disseminating of information and recommendations involving various level§ of

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

BILL PASSED BY THE HOUSE H.130
2015 Page 24 of 138

4) Developing an integrated and coordinated approach to multi-agency

special teagns with the goal of creating a force multiplier, where feasible.
These teams WjlI be coordinated by the Vermont State Police during training
and deployments.

(5) Providing 1§y the Commissioner Secretary of Public Safety, with the
approval of the Governor\and in consultation with the Commissioners of
Motor Vehicles, of Fish and Wildlife, and of Liquor Control, to assume the
role of lead coordinator of statewNde law enforcement units in the event of
elevated alerts, critical incidents, and\all hazard events. The lead coordinator
shall maintain control until in his or her lydgment the event no longer requires
coordinated action to ensure the public safet)

(b) [Repealed.]

Subchapter 2. State-Pelice Department of \ aw Enforcement

8§ 1901. DEPARTMENT PURPOSE

The Department of Law Enforcement, established underkhe Agency of

Public Safety pursuant to 3 V.S.A. § 3202, is created for the puNpose of

coordinating the law enforcement services provided by the Agency)

VT LEG #303909 v.3
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NT

\(a) Division of State Police. The Division of State Police is created to

qeneﬁ(ly protect the safety of persons in the State. Duties of State Police

officersklude responding to emergency calls for help, patrolling the

highways, ak}\providinq advanced technical law enforcement services.

(b) Divisiork\Public Safety Officers. The Division of Public Safety

Officers is created Arovide specialized law enforcement services within the

State. The Division is&\anized as follows:

(1) Capitol Police ofhers. Capitol Police officers shall have the powers

and duties regarding the safety>sd security of the Vermont State House and its

surroundings as set forth in this subcRapter.

(2) Liquor control investiqatorkiquor control investigators shall have

the powers and duties regarding the enfor%qent of liguor laws as set forth in

Title 7 of the Vermont Statutes Annotated.

(3) Motor vehicle inspectors. Motor vehicle Wspectors shall have the

powers and duties regarding the inspection of motor \bicles as set forth in

Title 23 of the Vermont Statutes Annotated.

§ 1903. CAPITOL POLICE DEPARTMENT

(a) There shall be a Capitol Police Department for the purpose Of protecting

the safety and security of the Vermont State House and its surrounding
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Po\ice officers necessary to coordinate security within the State House and to

assist the Commissioner of Buildings and General Services in providing

security§d law enforcement services within the Capitol Complex.

(c) The Commissioner of Law Enforcement shall enter into a memorandum

of understandirmith the Commissioner of Buildings and General Services

regarding the jurisdicNon of the Capitol Police Department in the Capitol

Complex. The memorandum of understanding shall provide that in all areas of

the Capitol Complex outsi%ﬂe area in and around the State House, except the

space occupied by the Supreme\Sourt, the security, control of traffic, and

coordination of law enforcement aéyity shall be under the direction of the

Commissioner of Buildings and General\Services, with which the Capitol

Police Department may assist.

(d) Capitol Police officers shall have all the Same powers and authority as

sheriffs and other law enforcement officers anvw@e in the State, which shall

include the authority to arrest persons and enforce the&dl and criminal laws,

keep the peace, provide security, and to serve civil and cri%inal process. For

this purpose, Capitol Police officers shall subscribe to the sankaths required

for sheriffs.

(e) A Capitol Police officer shall be a Level 111 law enforcement offNcer

certified by the Vermont Criminal Justice Training Council pursuant to the
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(a) Thdeemmissioner Secretary shall devise and administer examinations
designed to te¥{ the qualifications of applicants for positions as state-pelice

Agency law enforgement officers, and only those applicants shall be appointed

or promoted who megX the prescribed standards and qualifications. AH-state

Suech The Secretary shall devise and administer the examinations shat-be with

the advice of the Department of Human

Resources.

(b) An Agency law enforcement offider shall be on probation for one year

from the date of his or her first appointment.

§ 1912. BOND AND OATH

(a) Statepeolice Each Agency law enforcement officer shall give bond to

the state State, at the expense of the state State, in such pegnal sum as the
comrissioner Secretary shall require, conditioned for the faithful performance

of their his or her duties.

(b) State-pehice Each Agency law enforcement officer and

pohiee Auxiliary State Police officer shall take the oath of office prescriged for
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Secretary shal\provide the state-pehice; Agency law enforcement officers and

such other membexs as he or she may designate, with uniforms, and all
members with the eqO\pment necessary in the performance of their respective

duties-whieh. The unifoNns and equipment shall remain the property of the

(b) The eommissioner Secretary may sell such equipment as may become

unfit for use, and all monies received\therefor shall be paid into the state

treasury State Treasury and credited to the department Agency appropriation.

(c) The eommissioner Secretary shall kedp an inventory of the uniforms

and equipment and shall charge against each mexgber all property of the
department Agency issued to him or her-ang-. If tRe eemmissionershal

determine Secretary determines that a loss or destructioNwas due to the

carelessness or neglect of the member, the value of sueh tha property shall be
deducted from his-er-her the member’s pay.
§ 1914. POWERS AND IMMUNITIES OF STATE POLICE

The commissioner-ofpublic-safety Secretary and the state-pelice State

Police shall be peace officers and shall have the same powers with respect
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congstables, and local police have in their respective jurisdictions, and shall
have al| the immunities and matters of defense now available or hereafter made
available 1Q sheriffs, constables, and local police in a suit brought against them
in consequency of acts done in the course of their employment. State pehice
Police shall be infQrming or complaining officers with the same powers
possessed by sheriffs\deputy sheriffs, constables, or municipal police officers

of acitv-orincorporated-Whage asprovidedn y A8 550

* X *

Subchapter 3. Pdsonnel Administration Rules
8 1921. PERSONNEL ADMINISTRATION RULES
(a) Promotions to the ranks of sergeaNt and lieutenant shall be based upon
the results of a written examination and an o¥al interview. Promotions to the
rank of captain, major, lieutenant colonel, or colgnel shall be made by the
commissioner Secretary and it shall not be requiredYpat such promotions be
based on written and oral examinations.

* k% %

§ 1922. CREATION OF PUBLIC SAFETY ADVISORY COMMISSION;

MEMBERS; DUTIES
(&) There is hereby created the State-Police Public Safety Advisory

Commission, which shall provide advice and counsel to the Commissione
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(b) Thy Commission shall consist of seven members, at least one of whom

shall be an att§yney and one of whom shall be a retired State petiee Police

officer—to. At least four of the members shall have never served as a law

enforcement oﬁice&r have a spouse or child that has ever served as a law

enforcement officer. MeNbers shall be appointed by the Governor with the

advice and consent of the Sengte.

(c) Members of the Commission shall serve for terms of four years, at the
pleasure of the Governor. Of the inital appointments, one shall be appointed
for a term of one year, two for terms of tyo years, two for terms of three years,
and two for terms of four years. AppointmeNgs to fill a vacancy shall be for the
unexpired portion of the term vacated. The Chak shall be appointed by the

Governor.

(d) The creation and existence of the Commission shgll not relieve the

Commissioner Secretary of his or her duties under the law t§ manage,

supervise, and control the State-pelice Agency law enforcemendofficers.

(e) To ensure that State-pehice the Agency law enforcement offigers are

subject to fair and known practices, the Commission shall advise the
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prdmotion, grievances, transfers, internal investigations, and discipline.
(F) \Members of the Commission shall be paid entitled to per diem
compensaNon and reimbursement for expenses in accordance with
ection-1010-8f Fitle 32 V.S.A. § 1010.
8 1923. OFFICEQF INTERNAL INVESTIGATION

(a) The eommissidga Public Safety Advisory Commission shall advise and

assist the eemmissioner Sgcretary in developing and making known routine
procedures to ensure that allegations of misconduct by state-pehice Agency law
enforcement officers are investigited fully and fairly, and to ensure that
appropriate action is taken with respact to such allegations.

(b)(1) The eemmissioner Secretary shall establish an effice-of-internal

investigation Office of Internal Investigatiom\within the department Agency,

which effice shall investigate, or cause to be investigated, all allegations of
misconduct by members of the department Agency, kxcept complaints lodged
against members of the irterrakinvestigation-officewhich-complaints Office.

(2) Complaints against the Office shall be separatelyynd independently

investigated by officers designated for each instance by the

Secretary, with the approval of the state-pelice-advisory-commissioR Public

Safety Advisory Commission.
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report all allegations and his or her findings as-te-sueh regarding those

allegaons to the eemmissioner Secretary.

A)(A) The head-ofthe-internalaffairs-unit Director of the Office also

shall immediasgly report all allegations to the state’s-atterney State’s Attorney

of the county in wW{ich the incident took place, te the atterney-general Attorney

General, and te the géyernor Governor, unless the head-ef-the-unit Director

makes a determination tha{ the allegations do not include violation of a

criminal statute. The head-oNthe-internal-affairs-unit Director of the Office

shall also report to those persons¥he disposition of all cases se the Director
reported to the-state’s-attorney-attorhey-general-and-governor them.

(B) The Director shall report toxthe VVermont Criminal Justice

Training Council, along with supporting ik(mation and evidence, any

disciplinary action taken by the Agency that Ikﬂs, conditions, suspends, or

terminates an Agency law enforcement officer’s emRloyment as a result of an

investigation of alleged misconduct.

(©)(1) The office-of-internal-investigation Office shall myintain a written

log with respect to each allegation of misconduct made. The loy shall

document all action taken with respect to each allegation, including\a notation
of the person or persons assigned to the investigation, a list of all perti

documents, all action taken, and the final disposition of each allegation.
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report to the effice-efinternaHnvestigation Office an allegation of misconduct

known\to sueh the member; shall be grounds for disciplinary action by the
ommissidger Secretary, including dismissal.
(d) Recordg of the effice-of-internal-nvestigation Office shall be
confidential, excey:

(1) Fhe-state-pdlice-advisory-commission the Public Safety Advisory

Commission shall, at anyNime, have full and free access to such records; and

(2) Fhe-commissionerYpe Secretary shall deliver such materials from
the records of the effice-ef-interAgl-investigation Office as may be necessary to
appropriate prosecutorial authorities Waving jurisdiction; and

(3) Fhe-state-police-advisory-comigission the Public Safety Advisory

Commission shall, in its discretion, be entitldd to report information to such
authorities as it may deem appropriate, or to the'gublic, or to both, to ensure
that proper action is taken in each case.
Subchapter 4. State DNA Database and State DNA Data Bank
—_—
§ 1932. DEFINITIONS

As used in this subchapter:
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or a court if the person has not previously submitted\a DNA sample in

connection with the designated crime for which he or si§ is serving the
sentence.
8 1934. LEAST INTRUSIVE MEANS OF COLLECTION

(@) The DNA sample shall be obtained by withdrawing blood, ugless the

Department Agency determines that a less intrusive means to obtain a
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meaans shall be used.

§ 1935. PROCEDURE IF PERSON REFUSES TO GIVE SAMPLE

(a) If a pergon who is required to provide a DNA sample under this

subchapter refuse§to provide the sample, the eemmissioner-of-the-department
of-corrections Commigsioner of Corrections or publie-safety the Secretary of

Public Safety shall file a gotion in the superiorceurt Superior Court for an

order requiring the person to yrovide the sample.

(e) If the supreme-court SupremeNCourt reverses a determination that a

DNA sample shall be provided, the Agency shall destroy the DNA
sample and expunge the DNA record as prowded in section 1940 of this

subchapter.

(e) Except as provided in section 1939 of this ehapter subchypter, no DNA

records derived from DNA samples shall be aggregated or stored irNany

database, other than CODIS and the state State DNA database Databash, that is
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foNwhich the samples were collected.

(H(Y) Except for forensic unknown samples, no samples of tissue, fluid, or
other bioldgical substance voluntarily submitted or obtained by the execution
of a nontestimQnial identification order shall be entered into the state State
DNA data-bank Dgta Bank. However, such samples may be used for any other
purpose authorized im\gection 1937 of this subchapter.

(2) Notwithstandirg the prohibition of subdivision (1) of this subsection,
any sample whieh that may I8ad to an exculpatory result shall be used only for
the purpose of the criminal invesNgation and related criminal prosecution for
which the samples were obtained. Ugon the conclusion of the criminal
investigation and finalization of any rela¥d criminal prosecution, such samples
shall be placed under seal, and shall not be Used for any purpose whatsoever,
except pursuant to a judicial order for good causg shown.

(3) Notwithstanding the prohibition of subdiwgion (1) of this subsection,
any sample whieh that may lead to an exculpatory resul\shall be used only for
the purpose of the criminal investigation and related crimina| prosecution for
which the samples were obtained. Upon the conclusion of the &giminal
investigation and finalization of any related criminal prosecution, the genetic
records shall be placed under seal, and shall not be used for any purpose

whatsoever, except pursuant to a judicial order for good cause shown.
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redQrds of samples of tissue, fluid, or other biological substance whieh that
were OQtained as the result of either consensual submission of biological
evidence o the execution of a nontestimonial identification order shall be
entered into the state State DNA database Database.
8 1939. POPULAJION DATABASE
(@) Only the DNA\ecords derived from the DNA samples obtained under
sections 1933 and 1934 o\ this title subchapter, DNA records voluntarily
submitted to the population agtabase, and DNA records from population
databases in existence on Januari\1, 1999 may be used to develop a population
database after all personal identifyindinformation is removed.
*
8 1940. EXPUNGEMENT OF RECORDS AND DESTRUCTION OF
SAMPLES
(@) In accordance with procedures set forth in sugsection (b) of this section,
the department Agency shall destroy the DNA sample ayd any records of a
person related to the sample that were taken in connection Wjth a particular
alleged designated crime in any of the following circumstances?
—_—
(3) If the sample was taken post-arraignment, the felony charge Whieh

that required the DNA sample is downgraded to a misdemeanor by the
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lesser offense that is a misdemeanor other than domestic assault pursuant to
13 V.3\A. § 1042 or a sex offense for which registration is required pursuant to
13 V.S.AN§ 5401 et seq.
(4) If the sample was taken post-arraignment, the person is acquitted
after a trial of the'{harges whieh that required the taking of the DNA sample.
(5) If the sample was taken post-arraignment, the charges whieh that
required the taking of the\DNA sample are dismissed by either the court or the
state State after arraignment dless the attorney for the state State can show
good cause why the sample should not be destroyed.

(b)(1) If any of the circumstances\in subsection (a) of this section occur, the
court with jurisdiction or, as the case may be, the geverner Governor, shall so
notify the department Agency, and the persoy’s DNA record in the state State
DNA database Database and CODIS and the pefgon’s DNA sample in the state
State DNA data-bank Data Bank shall be removed and destroyed. The
faberatery Laboratory shall purge the DNA record and &l other identifiable
information from the state State DNA database Database arly CODIS and
destroy the DNA sample stored in the state State DNA data-bari¢ Data Bank.

(2) If the person has more than one entry in the state State DNA
database Database, CODIS, or the state State DNA data-bank Data Bark, only

the entry related to the dismissed case shall be deleted.
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responsibilities under this subsection, by certified mail addressed to the

persorRs last known address.

(d) If a DNA sample from the state State DNA database Database, CODIS,
or the state State RNA data-bank Data Bank is matched to another DNA
sample during the coise of a criminal investigation, the record of the match
shall not be expunged eveq if the sample itself is expunged in accordance with
the provisions of this section\If a match has been made and any of the
circumstances in subsection (a) 0 this section occur, the department Agency
may confirm the match prior to expuRging the sample.

*

8 1942. ADOPTION OF RULES AND GUNDELINES

(a) The department Agency shall adopt rules\pursuant to ehapter25-of Fitle

3 V.S.A. chapter 25 governing the procedures to beYysed in the collection,

submission, identification, dissemination, analysis, and Storage of DNA
samples and the DNA record of DNA samples submitted ungler this

subchapter.

(b) The department Agency shall adopt rules pursuant to ehaptel

3 V.S.A. chapter 25 governing the methods of obtaining information frgm the
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veNfication of the identity and authority of the requester.
(c) \J he department Agency shall also adopt guidelines to ensure that DNA
identification records meet relevant audit standards for forensic DNA
laboratories aNd that the laboratory procedures include the implementation of
DNA quality assuxance and proficiency testing standards issued by the FBI

director.

8 1943. RESPONSIBILITYQF BERARTMENT THE AGENCY OF

PUBLIC SAFETY

The department Agency shall be responsible for establishing and

***\Vermont Crime Information Ognter * * *
Sec. 7. 20 V.S.A. chapter 117 is amended to read:
CHAPTER 117. VERMONT CRIME INFORMATIN CENTER

8 2051. CREATION OF CENTER
There shall be within the Bepartment-of Public-Safety Agency of Public

Safety’s Department of Criminal Justice Services a center to be known\gs the

Vermont Crime Information Center. It shall be the official State repositoryfor
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phytographs, descriptions, fingerprints, and such other information as the

CommNssioner Secretary of Public Safety deems pertinent to criminal activity.

8 2052. D\RECTOR OF CENTER

The commigsionerof-publicsafety Secretary shall appoint a qualified

person as directer\Director of the eenter Center.
* * *
8 2054. UNIFORM REPQRTS

(a) The eenter Center shaN provide state State departments and agencies,
municipal police departments, shyriffs, and other law enforcement officers
with uniform forms for the reporting\Qf the commission of crimes, arrests,
convictions, imprisonment, probation, paole, fingerprints, missing persons,
fugitives from justice, stolen property, and sdch other matters as the
commissioner Secretary deems relevant. The eoqmissioner-ofpublic-safety
Secretary shall adopt regulatiens rules relating to the\use, completion, and
filing of the uniform forms and to the operation of the edgter Center.

(b) A department, agency, or law enforcement officer wRo fails to comply
with the regulations rules adopted by the director Secretary witNrespect to the
use, completion, or filing of the uniform forms, after notice of failu¥e to
comply, shall be fined not more than $100.00. Each such failure shall

constitute a separate offense.
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a) The director Director of the Mermenterime-informationcenter Center
shall maintain and disseminate such files as are necessary relating to the
commissiog of crimes, arrests, convictions, disposition of criminal causes,
probation, pargle, fugitives from justice, missing persons, fingerprints,
photographs, stoléq property, and such matters as the eemmissioner Secretary

deems relevant.

Upon the request of a

Attorney General, or a

safety Secretary.

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 43 of 138

~ ATNAL [ ) NALNLA (AN () D INALNILA (D » (D )

PERSONS CONDUCTING RESEARCH
(a) NV he Vermont Crime Information Center may provide Vermont criminal
history redQrds as defined in section 2056a of this title chapter to bona fide
persons condugting research related to the administration of criminal justice,

subject to conditidps approved by the Commissioner-of Public-Safety Secretary

of Public Safety to asSure the confidentiality of the information and the privacy

of individuals to whom thg information relates. Bulk criminal history data
requested by descriptors otheXthan the name and date of birth of the subject
may only be provided in a formathat excludes the subject’s name and any
unique numbers that may reference tRe identity of the subject, except that court
docket numbers and the State identificatign number may be provided.
Researchers shall sign a user agreement that'\§pecifies data security
requirements and restrictions on use of identifyiNg information.
* ok *
8 2056d. CRIMINAL HISTORY RECORDS AND OT{ER
IDENTIFICATION RECORDS
(a) Statewide criminal history records shall be released only\oy the
Vermont Crime Information Center.
(b) Information other than criminal history records, such as State

identification numbers, shall be released only with the express approval of'Yhe
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* X *

8 2059. RELATIONSHIP TQ DEPARTMENTS OF CORRECTIONS AND
OF MOTOR VEHICL
(a) This chapter shall not apply td\traffic offenses or any provisions of Title
233 VLS A-8-3116a; or those sections Of Title 32 which that are administered

by the eemmissionerof-meotervehicles Comwissioner of Motor Vehicles.

(b) Notwithstanding any other provisions of ¥is chapter to the contrary, the

departmentof-corrections Department of Correctioris shall be only required to

furnish statistical, identification, and status data, and th

rovisions shall not
extend to material related to case supervision or material of'\g confidential
nature such as presentence investigation, medical reports, or ps

reports.
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he eenter Center is authorized to release records or information requested

under {3 V.S.A. § 309 152 or 6914, 26 V.S.A. 8 1353, 24 V.S.A. § 4010, or

hapter 5 ubchapter4-of Title 16 VV.S.A. chapter 5, subchapter 4.

8§ 2061. FINOERPRINTING

() Inall cases, fingerprints and photographs shall be taken in the form

specified by the commissionerof publicsafety Secretary of Public Safety, and

shall be accompanied by addRjonal identifying demographic information as

required by rules adopted by the Sgmmissioner Secretary.

* %

(n) The eemmissionerofpublic-safety Secretary of Public Safety shall
adopt rules to implement this section.
8 2062. FINGERPRINTING FEES

(a) State, county, and municipal law enforcemeragencies may charge a
fee of not more than $25.00 for providing persons with & set of classifiable
fingerprints.

(b) No fee shall be charged to retake fingerprints determined\by the
Vermont Crime Information Center not to be classifiable.

(c) Fees collected by the State of Vermont under this section shall g

credited to the Fingerprint Fee Special Fund established and managed pursiant
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AQency of Public Safety to offset the costs of providing these services.
8 2063\ CRIMINAL HISTORY RECORD FEES; CRIMINAL HISTORY
RECORD CHECK FUND

(a) Except\as otherwise provided for in this section, the cost of each check
for a criminal histgry record as defined in section 2056a of this title chapter or
a criminal convictionxecord as defined in section 2056¢ of this title chapter
based on name and date O birth shall be $30.00. Out-of-state criminal history
record checks shall include aRy additional fees charged by the state State from

which the record is requested.

(c)(1) The Criminal History Record Gpeck Fund is established and shall be
managed by the Commissioner Secretary of Rublic Safety in accordance with
the provisions of 32 VV.S.A. chapter 7, subchaptéx 5. The first $200,000.00 of
fees paid each year under this section shall be placed\in the fund Fund and used
for personnel and equipment related to the processing, rRaintenance, and
dissemination of criminal history records. The Commissiongr of Finance and
Management may draw warrants for disbursements from this Fiypd in

anticipation of receipts.
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thé\approval of the Secretary of Administration, to establish limited service
positioQs as are necessary to provide criminal record checks in a timely
manner, piovided that there are sufficient funds in the Criminal History Record
Check Fund t&\pay for the costs of these positions.

§ 2064. SUBSCRPTION SERVICE

(h) Except insofar as criminal convictiom\cecord information must be

retained or made public pursuant to 16 V.S.A. chapter 51 or

the state-board-ofeducation State Board of Educati

promulgated-thereunder adopted under that chapter, no

the existence or nonexistence of criminal conviction record\nformation or

administrative rules

rson shall confirm

disclose the contents of a criminal conviction record without th&individual’s
permission to any person other than the individual and properly des\
employees of the authorized education official who have a documente

know the contents of the record.
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retgined or made public pursuant to ehapter5t-efFitle 16 V.S.A. chapter 51 or

the stae-board-of education State Board of Education administrative rules

Haated-thereunder adopted under that chapter, authorized education

officials shall’onfidentially retain all criminal conviction information received
pursuant to this segtion for a period of three years. At the end of the retention
period, the criminal cypviction information must be shredded.

* * *
8 2065. RATIFICATION ORTHE NATIONAL CRIME PREVENTION

AND PRIVACY COMPACT

(b) The commissionerof-the-department-ofpublicsafety Secretary of
Public Safety shall execute, administer, and ¥nplement the eempaet Compact
on behalf of the state State, and may adopt rules\gs necessary for the national
exchange of criminal history records for noncriminayjustice purposes.

(c) Criminal history records as defined in subdivision 2056a(a)(1) of this
title chapter shall be made available to lawfully entitled reqdestors in other
states according to the provisions of the National-Crime-Prevenijon-and

Privaey Compact.

(d) Nothing in this section shall alter the duties and responsibilities §f the

commissionerof-the-department-of public-safety Secretary of Public Safet

VT LEG #303909 v.3
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Veymont pursuant to statute.

* * * Department of Training and Certification * * *
Sec. 8. 20\V.S.A. chapter 119 is added to read:

HAPTER 119. DEPARTMENT OF TRAINING

AND CERTIFICATION

§ 2101. DEPARTMENT PURPOSE AND STRUCTURE

(a) The Departmen&Traininq and Certification, established under the

Agency of Public Safety pkam to 3 V.S.A. § 3202, is created for the

purpose of providing public saéy training and certifying law enforcement

officers and firefighters.

(b) The Department consists of:

(1) the Robert H. Wood, Jr. Criminal Sustice and Fire Service Training

Center of Vermont, as described in this chapter;

(2) the Vermont Criminal Justice Training Council, as set forth in

chapter 151 of this title; and

(3) the Vermont Fire Service Training Council, as seNforth in chapter

179 of this title.

§ 2102. TRAINING CENTER

The Robert H. Wood, Jr. Criminal Justice and Fire Service Training\Center

of Vermont, located in Pittsford, is established as a law enforcement agenc

VT LEG #303909 v.3
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Qety training.

* **Vermont Criminal Justice Training Council * * *

Sec. 9. 20\V.S.A. chapter 151 is amended to read:
APTER 151. VERMONT CRIMINAL JUSTICE
TRAINING COUNCIL

§ 2351. CREATIONMAND PURPOSE OF COUNCIL

(@) In order to promotg and protect the health, safety, and welfare of the
public, it is in the public intefgst to provide for the creation of the Vermont
Criminal Justice Training CouncN,

(b) The Council is created under Yae Agency of Public Safety’s Department

of Training and Certification to encourage and assist municipalities, counties,

and governmental agencies of this State in thir efforts to improve the quality
of law enforcement and citizen protection by maiptaining a uniform standard

of recruit and in-service training for law enforcemery officers—neluding

mamha a Na 1 )an mant ot 2iin a Nitol hot QN a aallilal
> e S, d \/ cticHtoH50
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§ 2352. EREAHON-OF COUNCIL MEMBERSHIP

(@)(1) TheWermont Criminal Justice Training Council shall consist of the

alaalaa ‘alala a », a i A a a a An a NAOTO -n a) alala
va v v — 7O V1ot \/ UL~
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ala ala nmMamhe a allalda alal \1dataTa anracan ala
o v C vaEvImwAr wiviw C -

Hbhe-i-\ermont-0g-the-CouneH nine members

appointed by the Governor. At least three oNthese members shall be public

members who have never served as a law enfhment officer and who do not

have a spouse or child who has ever served as a law\enforcement officer. The

Governor shall appoint all members in order to reflect the different

geographical regions of the State, and shall appoint the nonBublic members in

order to reflect different types of law enforcement officers w&erve the State

on a statewide, county, and municipal level.

(2) The Governor shall solicit recommendations for appointmen

the Vermont State’s Attorneys Association, the Vermont State’s Sheriffs

VT LEG #303909 v.3
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Cogstables Association.

R3) Fheirterm Members shall be serve staggered terms of three years.

(b) Membership-on-the-Council-does-notconstitute the holding-of-an-office

a N N NOAAQ alallaaYalaalaYa! a alal allla N alaV il aVaWl daYa aYa B Q ala
v v BN VivIm VA, i v v vimmv. oo ot C

e-oaths-ofF-ofHcabefore-se alala he Council |Regealed.|
(C) Aalal a A =l Aala '='l ) L A A = =ll=ll el = alal
he performance-of theirdutids Members of the Council who are not

employees of the State of Vermoxt and who are not otherwise compensated or

reimbursed for their attendance sha}‘be entitled to per diem compensation and

reimbursement of expenses pursuant to 32 V.S.A. § 1010.

(d) A member of the Council shall not b&\disqualified from holding any
public office or employment, and shall not forfeK any office or employment,
by reason of his or her appointment to the Council, Notwithstanding any
statute, ordinance, or charter to the contrary.
§ 2354. COUNCIL MEETINGS

(a) The eeunett Council shall meet at least once in each quarter {f each

year. Special meetings may be called by the ehairman Chair or upon t

written request of six members of the eeuneH Council.
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appropriation: [Rypealed.

—~
D
~

>
D
D
D
D)
D
D
D
>
D
D
D
>,
D
)
D)
D
D
D
D
D
D
D)

om as NHOron a¥a a N I alaldal allala Q a amnblovaee N
ivivimesw, C C v v waAw, v v \/ v wapwaY

addition-to-any-minHmLm ainingreduired-by-the-Coun -. |Re9ealed|

8 2357. POWERS AND DUTIES OF THE §XXECUTIVE DIRECTOR

(2)(1) The Governor shall appoint an Executie Director of the Council

with the advice and consent of the Senate. The Exe8utive Director shall be an

exempt State employee within the Agency and shall fhsioffice at the pleasure

of the Governor.

(2)(A) The Executive Director shall perform such duties®s may be

assigned by the Council.
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apnoint officers, employees, agents, and consultants as he or she may deem

necesswry, and prescribe their duties.

(3) Yhe Executive Director is entitled to compensation as established by

law and reimrsement for expenses within the amounts available by

appropriation.

(b) The Executive\Director of the Council, on behalf of the Council, shall

have the following powers and duties, subject to the supervision of the Council

and to be exercised only in ad¢ordance with rules adopted under this chapter:

§ 2358. MINIMUM TRAINING STRNDARDS; DEFINITIONS

(d) As used in this section:

(1) “Law enforcement officer” means a mgmber of the Bepartment

Agency of Public Safety who exercises law enforceigent powers, a member of

the State pelice Police, a eapitol-pelice Capitol Police oKicer, a municipal

police officer, a constable who exercises law enforcement pgwers, a motor

vehicle inspector, anemployee-of the Department a liquor contil investigator,

the Commissioner of Liquor Control

an investigator employed by the Secretary of State, Board of Medical Pgactice

investigators employed by the Department of Health, Attorney General, or

VT LEG #303909 v.3
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AGENCY OF PUBLIC SAFETY LAW

ENFORCEMENT OFFICERS; BASIC TRAINING

Basic training prograng for Mermentstatepehiee Agency law enforcement

officers, including curriculuny, location, duration, and selection of instructors

and other personnel, shall be dev§loped and conducted by the eemmissionerof

publicsafety Secretary of Public Saféty and submitted to the eriminaljustice
tratning-counetl Council for approval in

standards premulgated adopted by rule undexthis chapter.

Sec. 10. MEMBERSHIP OF VERMONT CRI

cordance with the minimum

INAL JUSTICE TRAINING
COUNCIL; INITIAL STAGGERED APPRINTMENTS

(a) On or before the effective date of 20 V.S.A. § 23§2 (Council

membership) in Sec. 9 of this act, the Governor shall app}ﬁ the new members

of the Vermont Criminal Justice Training Council so that they\hall take office

on the effective date of that section.

(b) Notwithstanding the provisions of Sec. 9, 20 V.S.A. § 2352(a)(q,

which sets forth the term length of Council members, the initial appointmekts

VT LEG #303909 v.3
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é\aqqered manner:

) Of the three public members, one shall be appointed for a one-year

term, orkhall be appointed for a two-year term, and one shall be appointed

for a three-yed term.

(2) Of théix nonpublic members, two shall be appointed for one-year

terms, two shall be appointed for two-year terms, and two shall be appointed

for three-year terms. Tha\Governor shall make these appointments so that any

of these initial members w&ave a similar law enforcement background shall

have a different term length.

* * * Sergeant

Sec. 11. 2 V.S.A. § 62 is amended to read:

8 62. LEGISLATIVE DUTIES

(a) The sergeantatarms Sergeant at Arms shall:

Arms * * *

* k% %

thereof;
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a /\ N AW onooo a aYaYa L

8§ 64. EMPLOYMENT OF ASSISTANTS;-CARHOLPRPOLICE;-TFRAINING;

(@)(1) Yhe Sergeant at Arms may, subject to the rules of the General
Assembly, emgloy such employees as may be needed to carry out the Sergeant
at Arms’ duties. ‘Whese may include assistants, custodians, doorkeepers,
guides, messengers, Mail and room assignment clerks, security guards, and
pages.

(2) Compensation for Sych employees shall be determined by the Joint
Rules Committee, except that prigr to the beginning of any legislative session,
compensation for a person who fills ¥e same temporary position that he or she
filled during the preceding session and, Iy the case of a person newly employed
to fill a temporary position, the rate of compypsation shall be established
initially by the Sergeant at Arms at a rate not to §xceed the rate established for
the person who held that position during the precedig legislative session.
Persons employed under this section shall be paid in the\same manner as
members of the General Assembly. The Commissioner of fjnance and
Management shall issue his or her warrant in payment of compagsation
approved under this section.

(b) 3 V.S.A. chapter 13 shall not apply to employees of the Sergear,at

Arms unless this exception is partially or wholly waived by the Joint Rule

VT LEG #303909 v.3
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may subsequently be rescinded in whole or in part.

(C) A ate axpense-and-with-the anproval of the Serageant at Arm Yatlda

Sec. 13. REPEAL

2 V.S.A. 8 70 (CapitoNPolice Department) is repealed.

*** Lighor Control Investigators * * *
Sec. 14. 7 V.S.A. 8 239 is amended to read:
8 239. LICENSEE EDUCATION
(@) A new first-class, second-class, tihNrd-class, fourth-class, or farmer’s
market license shall not be granted until the ®pplicant has met with a

Department of Law Enforcement liquor control gvestigator or a training

specialist for the purpose of being informed of the Viermont liquor laws, rules,

and regulations pertaining to the purchase, storage, and Sale of alcohol

subsection.

VT LEG #303909 v.3
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he Department of Liguor
Contreland Law Enfdrcement liquor control investigators employed-by-the

..... iquer-Gontrel and their
Director shall be certified as \evel 111 law enforcement officers by the
Vermont Criminal Justice Trainihg Council and shall have the same powers
and immunities as those conferred or\the State Police by 20 V.S.A. § 1914.
(b) The Commissioner of Liquor Control, the-Birector-of-the-Enforcement

Division-of-the a Department of LiguorCen¥el-eran Law Enforcement liguor

control investigator employed-by-the-Liguor-Cohtrol Beard-orby-the

Department-of-Ligquer-Centrel and his or her Directdy, and any other law

enforcement officer may arrest or take into custody pur:

ant to the Vermont
Rules of Criminal Procedure; a person whom he or she find§in the act of
manufacturing alcohol or possessing a still; or other apparatus 1§ the

manufacture of alcohol;-e¥; unlawfully selling, bartering, possessin

furnishing, or transporting alcohols;; or unlawfully selling, furnishing, o

transporting spirituous liquor; or malt and vinous beverages, and shall seiz&the

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 61 of 138

¢ State’s Attorney, the commissioner-of-Higuorcontrol

Commissioner of Lig\or Control, eran a Department of Law Enforcement

liquor control inspector , ©F a control

commissioner-e¢, a town grang juror, or two reputable citizens of the county;
make complaint under oath or afNymation; before a judge of a eriminal-division

of-the-superior-court; Criminal Divisign of the Superior Court that he or she or

they have reason to believe that malt or Wnous beverages or spirituous liquor

or alcohol are kept or deposited for sale or digtribution contrary to law, or that
alcohol is manufactured or possessed contrary tO\law, in a dwelling house,
store, shop, steamboat; or water craft of any kind, depot, railway car, motor
vehicle or land or air carriage of any kind, warehouse, oxother building or
place in the county, the judge shall issue a warrant to search\the premises
described in the complaint.
(b) If the liquor is found therein under circumstances warranting\the belief

that it is intended for sale or distribution contrary to law, or if the alco

found therein under circumstances warranting the belief that it is unlawful

VT LEG #303909 v.3
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maqufacture of alcohol is found therein, the officer shall seize and convey the

same 1§ some place of security; and keep it until final action is had thereon.
Sec. 17. 'AV.S.A. § 571 is amended to read:
8 571. SEAREH OF VEHICLE OR CRAFT WITHOUT WARRANT

(a) If a sheriff\deputy sheriff, constable, police officer, cemmissionerof
Heguer-control-or Coninissioner of Liguor Control, Department of Law

Enforcement liquor co%&l inspector deby-actingtor-the-hguor-controt-board,
or state-pehice State Police}ﬁcer has reason to believe and does believe; that a

person is engaged in the act of sthuggling, delivering, or transporting; in

violation of law; malt or vinous bevexages, spirituous liquors, or alcohol in any

wagon, buggy, automobile, motor vehicly, air or water craft, or other vehicle,
he or she shall search for and seize without Warrant; malt or vinous beverages,
spirituous liquors, or alcohol found therein being\smuggled, delivered, or
transported contrary to law.
(b) Whenever malt or vinous beverages e¥, spirituous liquors, or alcohol;
transported unlawfully or alcohol possessed illegally shall b seized by such
officer, he or she shall take possession of the vehicle, team, autdmnobile, boat,
air or water craft, or other conveyance and shall arrest the person i

thereof.
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8 809. REFUSAL OR NEGLECT OF OFFICERS TO PERFORM DUTIES
The sheriffs of the several counties and their deputies, constables,
officers ol\members of the village or city police, state-pelice State Police, and

Department oNLaw Enforcement liquor control inspectors ef-the-Hguer-control

beard are hereby &mpowered, and it is hereby made their duty to see that the

within their respective jurisdigtions.

(2) Any such officer who willfully refuses or neglects to
perform the duties imposed upon hin\or her by this section shall be fined not
more than $500.00 or imprisoned not moge than 90 days, or both.

(b) A control commissioner, State’s Attorney, or town

grand juror who wHfuHy willfully refuses or negiects to investigate a complaint
for a violation of this chapter, when accompanied b\evidence in support
thereof, shall be fined $300.00.
Sec. 19. 7 V.S.A. § 1002a is amended to read:
§ 1002a. LICENSEE EDUCATION

(a) An applicant for a tobacco license that does not hold a liquoNlicense
issued under this title shall be granted a tobacco license pursuant to secjon

1002 of this title chapter only after the applicant has met with a Department, of

VT LEG #303909 v.3
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abyut the Vermont tobacco laws pertaining to the purchase, storage, and sale of

tobaccq products. A corporation, partnership or association shall designate a
director, pyrtner, or manager to comply with the requirements of this

subsection.

* * Motor Vehicle Inspectors * * *
Sec. 20. 23 V.S.A. § 103\s amended to read:

§ 103. APPOINTMENT ORQFFICIALS ANBINSRECTORS

duties-of theirappointment-while-so-employed—tn-addition;the The
Commissioner shall appoint the Deputy Comynissioner of Motor Vehicles, the
Director of the Gasoline Tax Division, and exam\ners of new operators,

including regular office employees whose duties redyire such appointment and

\ViaYa' N N A he NO a aldaYal
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8 204. SURRENDER OF LICENSE OR REGISTRATION

(2) \A person whose license to operate a motor vehicle, nondriver
identification card, or motor vehicle registration has been issued in error shall
surrender forthwith his or her license or registration upon demand of the

Commissioner orYis or her authorized nspeetoror agent, or a Department of

Law Enforcement motor vehicle inspector. The demand shall be made in

person or by notice in wrKing sent by first class mail to the last known address
of the person.

(b) The Commissioner or his\Qr her authorized #aspeeter-or agent; and all
enforcement officers are authorized 1§ take possession of any certificate of
title, nondriver identification card, registsation, or license, issued by this or any
other jurisdiction, which that has been revoked, canceled, or suspended, or
whieh that is fictitious, stolen, or altered.

—_—

Sec. 22. 23 V.S.A. 8 466 is amended to read:
8 466. RECORDS; CUSTODIAN

(@) On aform prescribed or approved by the Commissioner,

dealer shall maintain and retain for six years a record containing th&following

information, which shall be open to inspection by any law enforcement\officer
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reagonable business hours:

(b) Evdgy licensed dealer shall designate a custodian of documents who
shall have prifgary responsibility for administration of documents required to
be maintained under this title. In the absence of the designated custodian, the
dealer shall have an oygoing duty to make such records available for
inspection by any law eniQrcement officer or metorvehicle-inspectoror-other
agent of the Commissioner diying reasonable business hours.

Sec. 23. 23 V.S.A. § 513 is ameNded to read:
8 513. MISUSE OF PLATES

(a) Except as provided in section 32I\of this title, an owner of a motor
vehicle shall not attach or cause to be attach&d to the vehicle number plates
that were not assigned by the Commissioner of Motor Vehicles. A person
shall not operate a motor vehicle, except as providedin section 321 of this title,
to which number plates are attached that were not assigihed to the vehicle by
the Commissioner of Motor Vehicles.

(b) An inspector-of-motor-vehiclesand-any enforcement offiger shall have
authority to remove from a motor vehicle any plates which have be§n attached

in violation of the provisions of this section.

VT LEG #303909 v.3
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inspeetor that the safety Of the public has been or will be imperiled as a result
of the operation of a motor v&icle by such operator or unlicensed person.

(c) The Commissioner shall nQt suspend the license of an operator, or the
right of an unlicensed person to operdte a motor vehicle while a prosecution for
an offense under this title is pending agaNyst such person, unless he or she finds
upon full reports submitted to him or her by{n enforcement officer er-meter

vehiele-inspecter that the safety of the public wi

such operator or such unlicensed person to operate a

be imperiled by permitting
otor vehicle, or that
such person is seeking to delay the prosecution, but if h&or she so finds, he or

she may suspend such license or right pending a final dispoyjtion of the

prosecution.
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A - o reeReRt-Ae SO Ry -Boake-ttx

Sex, 25. REPEAL

24 \{.S.A. 8§ 1939 (Law Enforcement Advisory Board) is repealed.

Sec. 26. V.S.A. § 1818 is added to read:

§ 1818. LAWAENFORCEMENT ADVISORY BOARD

(a) A Law I%wcement Advisory Board is created within the Agency of

Public Safety to advisg the Secretary of Public Safety, the Governor, and the

General Assembly on issdes involving the cooperation and coordination of all

agencies which exercise law &nforcement responsibilities. The Board shall

review any matter that affects %(e than one law enforcement agency. The

Board shall comprise the followinq\\embers:

(1) the Secretary of Public Safety;

(2) the Director of the Vermont State Rolice;

(3) the Commissioner of the Vermont Cxtxinal Justice Services

Division;

(4) a member of the Vermont Association of Chidfs of Police appointed

by the President of the Association;

(5) a member of the Vermont Sheriffs’ Association appoXated by the

President of the Association;

(6) arepresentative appointed by the Vermont League of Cities aqd

Towns appointed by the Executive Director;
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Prasident of the Association:;

) the Attorney General or his or her designee;

(Sh State’s Attorney appointed by the Executive Director of the

Departmentx\State’s Attorneys and Sheriffs;

(10) the U.S. Attorney or his or her designee;

(11) the Exe&ve Director of the Vermont Criminal Justice Training

Council;

(12) the Defender Genwral or designee;

(13) one emplovee-repréqtative of the Vermont State Police,

appointed by the Director of the Vquont State Employees’ Association;

(14) a member of the Vermont éqstables Association appointed by the

President of the Association; and

(15) two public members who have nevenserved as law enforcement

officers and who do not have a spouse or child thb\as ever served as a law

enforcement officer, appointed by the Governor.

(b) The Board shall elect a Chair and a Vice Chair whicN shall rotate

among the various member representatives. Each member shalkserve a term of

two years. The Board shall meet at the call of the Chair. A quoru\‘shall

consist of nine members, and decisions of the Board shall require th(%proval

of a majority of those members present and voting.
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enforcement policies and practices with a goal of developing a comprehensive

appéch to providing the best services to Vermonters, given monies available.

The Boé\shall also provide educational resources to Vermonters about public

safety challen¥es in the State.

(d) The Board\shall meet no fewer than six times a year to develop policies

and recommendati(%\for law enforcement priority needs, including retirement

benefits, recruitment o%\[icers, training needs, homeland security issues,

dispatching, and comprehensWe drug enforcement. The Board shall present its

findings and recommendations}\brief summary to the House and Senate

Committees on Judiciary annuallyB\January 15. The provisions of 2 VV.S.A.

8§ 20(d) (expiration of required reports)\sxall not apply to the report to be made

under this subsection.

Sec. 27. RECODIFICATION

(a) 24 V.S.A. 81939 is recodified as 20 V.S.A. §1818. During statutory

revision, the Office of Legislative Council shall revisextcordinqlv any

references to 24 VV.S.A. § 1939 in the Vermont Statutes Annotated.

(b) Any references in session law and adopted rules to 24§\$.A. § 1939 as

previously codified shall be deemed to refer to 20 V.S.A. § 1818.

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 71 of 138

LA X The-Department-of-Emergency-Manragerment
a6 SRSkt

and Homeland Security * * *
20 V.S.A. chapter 1 is amended to read:

CHARTER 1. EMERGENCY MANAGEMENT AND HOMELAND

SECURITY

8 1. PURPOSE D POLICY
(a) Because of the\increasing possibility of the occurrence of disasters or
emergencies of unpreceddpted size and destructiveness resulting from
all-hazards and in order to i ensure that preparation of this state State will
be adequate to deal with such disysters or emergencies, to provide for the
common defense and to protect the pyblic peace, health, and safety, and to
preserve the lives and property of the pedple of the state State, it is hereby
found and declared to be necessary:
(1) To create a-state an emergency management ageney and homeland

security department within the Agency of Public Safety, and to authorize the

creation of local and regional organizations for emergerigy management.

* * *
8 2. DEFINITIONS
As used in this chapter:
(1) “All-hazards” means any natural disaster, health or disease-r8|ated

emergency, accident, civil insurrection, use of weapons of mass destructio
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“Secretary” means the eemmissionerofpublic

safety Secretary of POylic Safety.

(3) “Director> “gwmissioner” means the director-ef-\ermont-division

efemergency-management Cgmmissioner of Emergency Management and

Homeland Security.

(4) “Emergency functions” in®ude services provided by the department

firefighting services, police services,

sheriff’s department services, medical and hdalth services, rescue, engineering,

emergency warning services, communications, éyacuation of persons,
emergency welfare services, protection of critical infastructure, emergency
transportation, temporary restoration of public utility seNices, other functions
related to civilian protection, and all other activities necessaxy or incidental to
the preparation for and carrying out of these functions.
(5) “EPCRA” means the federal Emergency Planning and COmmunity

Right-To-Know Act, 42 U.S.C. §5-11000 §§ 1100111050 {1986).
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imRlementation of all emergency functions, other than the functions for which
militay forces or other federal agencies are primarily responsible, to prevent,
plan for, mjtigate, and support response and recovery efforts from all hazards.
Emergency mynagement includes the equipping, exercising, and training
designed to #asure\ensure that this state State and its communities are prepared

to deal with all-hazards.

(8) “Hazardous chemidal or substance” means:
(A) Any chemical covexed by 42 U.S.C. §8 11021 and 11022 and
defined in 29 C.F.R. § 1910.1200(c) {18 V-S-AS
(C) Any hazardous material pursuagtte as set forth in 5 V.S.A.

§ 2001.

8 3. VERMONT DEPARTMENT OF EMERGENCY NJANAGEMENT

BRAASION AND HOMELAND SECURITY

(@) There is hereby created within the department-of public-3afety Agency
of Public Safety a division department to be known as the Mermontemergeney

management-division Department of Emergency Management and Horkeland

Security.
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Commissioner of Emergency Management and Homeland Security who shall

be in Iymediate charge of the division Department. The director
Commissigner shall be appointed by the eemmissioner Secretary, with the
approval of thy geverner Governor. The direeter Commissioner shall serve at
the pleasure of the\eermmissioner Secretary and shall hold no other state State
office. The direetor Gommissioner shall perform all the following duties:

(1) Ceordinate cooxdinate the activities of all emergency management

organizations within the

management agencies and organizatigns of the federal government, other
states, and Canada-; and
(3) Perform perform additional duties\and responsibilities required
pursuant to this chapter and prescribed by the Governor.
(c) The eommissioner Secretary, subject to the a
Governor, shall delegate to the several departments an
State government appropriate emergency management respdpsibilities, and
review and coordinate the emergency management activities o
departments and agencies with each other and with the activities ofXhe districts

and neighboring states, the neighboring Canadian province of Quebec, {nd the

federal government.
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HOMELAND SECURITY; DUTIES; BUDGET

(a)\In addition to other duties required by law, the emergeney-management

division Department of Emergency Management and Homeland Security shall:

(3) Assist tRe state-emergency-response-commission State Emergency

Response CommissioN, the local emergency planning committees, and the

municipally established I8cal organizations referred to in section 6 of this title

chapter in carrying out their designated emergency functions, including
developing, implementing, and cordinating emergency response plans.
(4) Provide administrative supRort to the state-emergeney-respense

commission State Emergency Response Wommission.

(b) Each fiscal year, the division-ef-emen gency-management Department of

Emergency Management and Homeland Security, in collaboration with state

State and local agencies, the management of the nuclgar reactor, the legislative
bodies of the municipalities in the emergency planning Xpne where the nuclear
reactor is located, the Windham regionalplanning-commissign Regional

Planning Commission, and any other municipality or emergency planning zone

entity required by the state State to support the radiological-emergen

respense-plan Radiological Emergency Response Plan, shall develop thg

budget for expenditures from the radieloegical-emergency-response-planfung
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8 5. PUBMNIC SAFETY DISTRICTS

(@ The Governor shall divide the state State into public safety
districts, one to cogrespond to each Vermont state-pehice State Police troop
area, as defined by thd eemmissioner Secretary. Each district shall be a
reasonably self-sustaining\ operating emergency management unit.

(b) The emergency manadement executive in each district shall be known
as the district coordinator. The digstrict coordinator shall be appointed by the
commissioner Secretary and shall seNe during the pleasure of the
comrissioner Secretary. The district cogydinator shall discharge emergency
management powers within his or her districk, Each public safety district shall
maintain on file an all-hazards incident responseé\plan in cooperation with any
local emergency planning committee (LEPC) in thadistrict and other state

State and local agencies.

8 7. MOBILE SUPPORT UNITS

establish such number of mobile support units as may be necessary to

emergency management organizations in stricken areas and with due
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Cagada, and other states. A mobile support unit shall be subject to call to duty
and shll perform these functions in this state State, in Canada, or in other
states in ad¢cord with its charter and regulations prescribed by the geverner
Governor and\yvith the terms of this chapter.
(b) Personnel;\powers and immunities, compensation.
(1) Personnel of mobile support units while engaged in emergency
management, whether wi¥in or witheut outside the state State, shall:
* * *

(C) if they are not emplqyees of the state State, or a political
subdivision thereof, be entitled to aphropriate compensation as fixed by the
comrissioner Secretary or designee witf\the approval of the geverner
Governor, and to the same rights and immur{ies as are provided by law for the

employees of this state State.

8 8. GENERAL POWERS OF GOVERNOR

* k% %

(b) In performing the duties under this chapter, the gevernreNGovernor is

further authorized and empowered:
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goNerner Governor under this chapter to the eemmissioner Secretary or

desigree.

817. GIFT, GRANT, OR LOAN
(a) Federal.

(1) Whenever te federal government or any agency or officer thereof
shall offer to the state Sta¥g, or through the state State to any town or city
thereof, services, equipment, upplies, materials, or funds by way of gift, grant,
or loan, for purposes of emergendy management, the state State, acting through

the goeverner Governor in coordinatidg with the department-of-public-safety

Agency of Public Safety, or such town oxcity acting with the consent of the

governer Governor and through its executive\officer or legislative branch, may

accept such offer and upon such acceptance the §everne

he-state Governor
or the executive officer or legislative branch of suciNpolitical subdivision may
authorize any officer of the state State or of the politicaNsubdivision, as the
case may be, to receive such services, equipment, supplies, Xaterials, or funds
on behalf of the state State or such political subdivisions, and stject to the
terms of the offer and rules and regulations, if any, of the agency mgking the

offer.
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CONtribution, or both, the department-ef-public-safety Agency of Public Safety

and thy political subdivision shall determine whether the grant shall be

accepted aQd if accepted, the respective shares to be contributed by the state

State and towNor city concerned.

8 18. PERSONNEL REQUIREMENTS AND NONSUBVERSION

(a) No person shall be\employed or associated in any capacity in any
emergency management orgaygization established under this chapter who
advocates a change by force or viQlence in the constitutional form of the
government of the United States or iNthis state State, or the overthrow of any
government in the United States by forcé\or violence, or who has been
convicted of or is under indictment or inform\ation charging any subversive act
against the United States.

(b) Each person who is employed by an emergengy management
organization established under this chapter and whose asgess to facilities,
materials, or information requires a security clearance, as d&{ermined by the
commissioner Secretary, shall be subject to a background checR\and a criminal

history record check.
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a) For the purposes of emergency management, as the term is defined in

sectioM\2 of this title chapter, the eommissioner-ofpublic-safety Secretary of

Public Safety may recruit and train for police duty citizens, including sheriffs,
deputy sherifts, constables, and police officers, from whom he or she may
augment the State Police in emergency functions, by employing

such number of themNfor such period and at such compensation as the

governor Governor may N, as auxiiary-state-pehice,whe Auxiliary State

Police.

(b) These citizens shall take tRe oath prescribed for sheriffs as set forth in

section 1912 of this title and, while s§ employed, shall each wear a distinctive

arm badge marked with the words “AUXNLIARY STATE POLICEZand.”

Auxiliary State Police shall have the powers\and immunities of the state-police

State Police as defined in section 1914 of this ti
8§ 30. STATE EMERGENCY RESPONSE COMMISSION; CREATION

(a)(1) A state-emergeney-response-commission State Enmergency Response

Commission is created within the department-of public-safety

Public Safety. The eemmission Commission shall consist of 15 megbers;:

(A) six ex officio members,
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comprising the Secretary of Public Safety, the Secretary

of NatNral Resources, the Secretary of Transportation, the Commissioner of

Health,kSecretary of Agriculture, Food and Markets, and the Commissioner

of Labor, or their designees; and

(B) nine\public members, ineluding comprising a representative from
each of the following\local government, a local emergency planning
committee, a regional plagning commission, the fire service, law enforcement,
emergency medical service, a\hospital, a transportation entity required under

EPCRA to report chemicals to thy state-emergency-response-commission State

Emergency Response Commission, 2Qd another entity required to report

extremely hazardous substances under ERCRA.

(2) The ¢ Commissioner of

Emergency Management and Homeland Securit shall be the secretary of the

commission Commission without a vote.
(b) The nine public members shall be appointed by tRe geverrer Governor
for staggered three year terms. The goverror Governor shaN appoint the chair

of the eemmission Commission.

(c) Members of the eommission,—except-state Commission whoyre not

State employees and who are not otherwise compensated
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be\gntitled to a per diem and expenses as provided in 32 V.S.A. § 1010.
8 31. STATE EMERGENCY RESPONSE COMMISSION; DUTIES
The eohgmission Commission shall have authority to:

(1) Carly out all the requirements of a commission under the Emergeney

Planninag-and-Communitv-Riah o-Know-A 4 8 & 000 050

986)H{ERPCRA) EPGRA, and all-hazards mitigation, response, recovery, and
preparedness, as hereafteNamended and other applicable federal initiatives.
* * *

(9) Coordinate statewide efforts and draft policies regarding planning,
mitigation, preparedness, and responSg to all-hazards events to be approved by
the eommissioner Secretary.

(10) Recommend funding for awards ¥Q be made by the eemmissioner
Secretary for training, special studies, citizen coNps councils, community
emergency response teams (CERT), medical reserve\corps, and hazardous
materials response teams from funds that are available Tyom federal sources or

through the hazardeus-substaneesfund Hazardous Chemicaland Substance

Emergency Response Fund created in section 38 of this title chapter. The

commission Commission may create committees as necessary for other related

purposes and delegate funding recommendation powers to those commytees.
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DUTIES

(c) A Iycal emergency planning committee shall perform all the following

duties:

(2) Upon receipt by the committee or the committee’s designated
community emergency cordinator of a notification of a release of a hazardous
chemical or substance, tsureé\ensure that the local emergency response plan
has been implemented.

(3) Consult and coordinate wi¥ the heads of local government

emergency services, the emergency-management-director Commissioner of

Emergency Management and Homeland Sec\rity or designee, regional

planning commissions, and the managers of all 1gcilities within the district

regarding the facility plan.

8 33. HAZMAT TEAMS; TEAM CHIEFS; CREATION

(a) The department-ofpublic-safety Agency of Public SafetWis authorized

to create a state hazardous materials (HAZMAT) response team.

commissioner Secretary shall appoint a HAZMAT team chief, consistext with

rules adopted by the department-of-human-reseurees Department of Huma
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(2) Hir&persons for the HAZMAT team from fire, police, and

emergency organigations and persons with specialty backgrounds in hazardous

materials, and, with the approval of the director-ofthe-division-of-fire-safety

Commissioner of Fire Sakety, appoint crew chiefs.

(d) The depa ¢ Agency of Public Safety may employ

as many state State HAZMAT team Ngsponders as the eemmissioner Secretary
deems necessary as temporary state employees, who shall be

compensated as such when authorized to respond to a HAZMAT incident or to
attend HAZMAT training. State HAZMAT teary responders, whenever acting
as state State agents in accordance with this section,\ghall be afforded all of the
protections and immunities of state State employees.

* k% %

8 38. SPECIAL FUNDS

a nuclear reactor or storing nuclear fuel and radioactive waste in this state fate
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Plan Fund froN

(B) The

received from any ot

the prior fiscal year.

shall also be deposited into the furd Fund any monies
er source, public or private, that is intended to support
the radiological emergendy response planning process. The furd Fund shall be

managed in accordance with Sg

chapter 7, subchapter 5 (special T

(C) Any interest earned onpe balance in the fund Fund shall be
retained by the fund Fund.

(2)(A) Expenditures from the fund Fuxd shall be made by the division

of-emergency-management Department of Emergency Management and

emergency-management Department shall present a budgetXor the ensuing
fiscal year that anticipates the expenditures that will be made fr§m the fund
Fund.

(C) Each fiscal year, the division-of-emergency-management

Department, in collaboration with the state State and local agencies, the

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 86 of 138

in'Ype emergency planning zone, the Windham regienal-planning-commission

RegioNal Planning Commission, and any other municipality or emergency

planning 2Qne entity defined by the state State as required to support the
adiological-elgergency-response-plan Radiological Emergency Response Plan
shall develop the Rudget for expenditures from the radielogical-emergency

responseplanfund FOd. State personnel with responsibility for local

coordination and plan Play development shall be physically located in the

region.
(D) The annual budget Shall include only expenditures necessary to

support the radiological-emergency-rasponse-plan Plan.

*

(4) [Beleted] [Repealed.]

(5) The state State shall bill the nuclear pdyver plant on a monthly basis
based on the budget presented and approved by the Iggislature General
Assembly. The nuclear power plant shall have the right\to audit the books and
records of the fund Fund.

(6) Upon the permanent cessation of operation of the nut\ear reactor and
final removal of all nuclear fuel and radioactive waste, and the remyyval of
emergency response plan regulations and state State responsibilities applicable

to it by the Federal Nuclear Regulatory Commission and any other federal
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32 V.S.A. chapter 7, subchapter 5 (special

(2) The fund Fund shall be used to implement and administer this
chapter, including planning, training, and\response activities as well as the
purchase of equipment and assisting local organizations referred to in section 6
of this chapter to develop emergency response pans.

(3) Each local emergency planning committedshall receive a minimum

grant of $1,500.00, and $4,000.00 as of July 1, 2007; anqually, and may

petition the state-emergency-respense-commission State Enlgrgency Response

(4) After disbursement of the minimum grant amounts and aRer
consideration of the comments and evaluation received from the appro

local emergency planning committee, the eemmissioner Secretary, with th

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 88 of 138

Cogmission, may make additional grants from the fund Fund to any local

emerg8ncy planning committee or regional emergency response commission as
well as toyny political subdivisions, including any city, town, fire district,

incorporated Wllage, and other incorporated entities in the state State in
accordance with

\les adopted by the state-emergency-response-commission

State Emergency Response Commission.

(5) Unless waived Yy the state-emergeney-respense-commission State

Emergency Response Commigsion, grants shall be matched by local

governments in the amount of 25\percent of the grant. The matching may be
by contribution or by privately furnisQed funds or by in-kind services, space, or
equipment whieh that would otherwise b§ purchased by a local emergency
planning committee.
8 39. FEES TO THE HAZARDOUS SUBSTANCES FUND

(b) The fee shall be paid to the y Secretary and
shall be deposited into the haza nical-a aneg-emergen ,

response-fund Hazardous Chemical and Substance Emergency Response Fund.

(c) The following are exempted from paying the fees required by this

section but shall comply with the reporting requirements of this chapteN

* k% %
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(d) Ne\A person shall not be required to pay a fee for a chemical or
substance whigh has been determined to be an economic poison as defined in
6 V.S.A. 8 911 orXor a fertilizer or agricultural lime as defined in 6 V.S.A.

8§ 363 and for which a\registration or tonnage fee has been paid to the ageney

of agriculture,food-and-Markets Agency of Agriculture, Food and Markets

pursuant to ehapter28-or-81-8f Fitle 6 V.S.A. chapter 28 or 81.

(e)(1) The state State or any pglitical subdivision, including any
municipality, fire district, emergencyNmedical service, or incorporated village,
is authorized to recover any and all reasoQable direct expenses incurred as a
result of the response to and recovery of a hagardous chemical or substance
incident from the person or persons responsible ¥or the incident.

(2) All funds collected by the state State undex this subsection shall be
deposited into the hazardous chemical and substance emargency response fund

Hazardous Chemical and Substance Emergency Response Fynd created

pursuant to subsection 38(b) of this chapter.

(3) The atterney-general Attorney General shall act on behalRof the state

State to recover these expenses.
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/] a¥a a aWa aVa' a¥a a¥a a aYa A ala¥a a a¥a

reagonable atterney attorney’s fees that are incurred as a result of exercising
the proyisions of this subsection.
8 40. ENRORCEMENT

(a) The department-efpublic-safety Agency of Public Safety shall have

authority to insped{ the premises and records of any employer to ensure
compliance with the provisions of this chapter and the rules adopted under this

chapter.

Sec. 29. 20 V.S.A. § 101 is ameNded to read:
§101. EMERGENCY MANAGEMEYNT ASSISTANCE COMPACT;
ADOPTION

The state State of Vermont hereby adopts\the emergenecy-management

assistanee-compact Emergency Management AsSistance Compact. The

Commissioner of

Vermont adjutant

general Adjutant and Inspector General may adopt rules fo

Emergency Management and Homeland Security and t

rocedures and

practices necessary to implement Vermont’s entry into and par

emergency management assistance compact (EMAC) Compact.

ipation in the
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* X Kk Civrn Droviantion * x %
T CTTer o

Sex, 30. 20 V.S.A. chapter 173 is amended to read:

CNAPTER 173. PREVENTION AND INVESTIGATION OF FIRES
Subchapter 1. General Provisions

SECRETARY OF PUBLIC SAFETY AS STATE
SHAL; DEPUTY AND ASSISTANTS; HAZMAT

EMERGENGY OPERATION TEAM

(@)(1) The
be ex officio fire-marshal Stake Fire Marshal. Fhe-commissionershall-annuatly

by Mareh bmit-to-the-goverhora-detatled-repo A-copy-of-thisrepo

Secretary of Public Safety shall

(2) Subject to the approval of the govdgrer Governor, the commissioner

Secretary may appoint a deputy-fire-marshal Deputy Fire Marshal and other

necessary assistants who shall assist him-er-her the Secretary as statefire

marshal State Fire Marshal.

(b), (c) [Repealed.]

(d) The Secretary shall annually by March 15 submit to the Governor a

detailed report. A copy of this report shall be mailed to each fire&oartment,

paid or volunteer, in the State of VVermont.

* k% %
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Q L 0Q DCDAND a D \ D A N NADANIN\/

hen required by the eommissioner Secretary, a fire insurance company or
association transacting business in this state State shall report to sueh
ormmissidger the Secretary, after the adjustment of a loss, the amount of all
policies issuet\by sueh the company or association on the property destroyed
or damaged, the axgount paid or payable on account of such loss, and such
other information relaXing to the matter as the eemwmissioner Secretary may
require.

§ 2689. FALLURE OF OFFICER TO PERFORM DU

>
»
D,
»
D
D
D
D
QD
>
»
D
»
»
Q0
o
D
D
»
D
D
D
D,
D
>

than-$1006.00-nerless-than-$10:00: [Repcaled.
Subchapter 2. Department ofire Safety Bivision
Article 1. Genera

* k% %

§ 2728. BIRECTOR COMMISSIONER OF FIRE SARETY

(a) There shall be a director-offiresafety CommissioneNof Fire Safety,

who shall be responsible for the operation and supervision of t

division-of Department of Fire Safety within the

Agency of Public Safety.
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Sexretary and shall serve as a member of the fire-service-tratning-councH Fire

Servick Training Council.

(c) Th&direeter Commissioner shall be an exempt state State employee and

shall be appoiNted by the eemmissioner Secretary, with the approval of the

goeverner Govern

8 2731. RULES; INSPEKTIONS; VARIANCES
(a) The Cemmissioner Sexretary is authorized to adopt rules regarding the
construction of buildings, maintegance, and operation of premises, and
prevention of fires and removal of filg hazards, and to prescribe standards
necessary to protect the public, employeds, and property against harm arising
out of or likely to arise out of fire.
(b) The Commissioner Secretary shall condust inspections of premises to
assure that the rules adopted under this subchapter axe being observed and may
establish priorities for enforcing these rules and standards based on the relative
risks to persons and property from fire of particular types oNoremises. The

Commissioner Secretary may also conduct inspections to
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peNnits in a prompt manner. The Cemmissioner Secretary shall establish time
limits Yor permit processing as well as procedures and time periods within
which to nQtify applicants whether an application is complete.

(e) The Cogmissioner Secretary may grant variances or exemptions from
rules adopted undyyr this subchapter where strict compliance would entail
practical difficulty, uhgecessary hardship, or is otherwise found unwarranted,
provided that:

(1) any such variance & exemption secures the public safety and
health; and

(2) any petitioner for such a vagiance or exemption can demonstrate that
the methods, means, or practices proposed to be taken in lieu of compliance
with the rule or rules provide, in the opinion\Qf the Cemmissioner Secretary,

equal protection of the public safety and health a§ provided by the rule or

rules; and

(F) The Gemmissioner Secretary shall, in state-funded S\ate-funded
buildings or new additions to state-funded State-funded buildinys on which
construction is begun after June 30, 2001, meet the standards contaiged in
“The Vermont Guidelines for Energy Efficient Commercial Constructiyn” as

published in its most recent edition by the Department of Public Service.

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL PASSED BY THE HOUSE H.130
2015 Page 95 of 138

h) A building owner or contractor engaged in an older and historic

renovation project may propose innovative, performance-based alternatives in
lieu of strigt fire and building code compliance. The Cemmissioner Secretary
shall consider\§uch alternatives and shall accept those that provide equivalent
protection of the public safety and health. A decision to accept or deny a
proposed alternative SQall be in writing and explain the reasons for accepting

(1)(1) The Bepartment Adency approves stamped architectural plans by

issuing a plan review letter. If,

on final inspection, the Bepartment

Agency requires structural changes, additional life safety modifications, or

state-mandated State-mandated accessibNjty modifications, and the

modifications or changes are not the result oRdesign or construction changes
by the owner, the owner or architect:

(A) may apply for a variance or exemptior\as provided in subsection
(e) of this section, section 2732 of this title; chapter or 2§ V.S.A. § 124; and
(B) if the variance or exemption request is denied\upon the
completion of the structural changes or additional life safety, o
State-mandated accessibility modifications, as the case may be, mayapply
to the Commissioner Secretary for a reimbursement of some or all of t

review fee paid for the project.
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sulsection, shall be final. The Commissiener Secretary shall adopt rules to
carry Oyt the provisions of this subsection. This subsection shall not apply to
design or dpnstruction changes necessary to comply with an alternative method
of life safety ¢Qde or State-mandated accessibility compliance requested by the
owner after the plap review.

(1) Rules adopted Ynder this section shall require that information, written,
approved, and distributed\py the Commissioner Secretary, on the type,
placement, and installation oNphotoelectric smoke detectors and carbon
monoxide detectors be conspicuoysly posted in the retail sales area where the
detectors are sold.

(k) BuHding-cedes: Pursuant to his ox her authority under this section, the
Commissioner-of Public-Safety Secretary sha|l:

(1) Develop and maintain on the Bepartrient Agency website a graphic
chart or grid depicting categories of construction, in§luding new construction,
major rehabilitation, change of use, and additions, and tNe respective building
codes that apply to each category.

(2) Whenever practicable and appropriate, offer the oppdgtunity to
construction and design professionals to participate in Bivision Department of

Fire Safety staff training.
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yeal to the Commissioner Secretary.

0]

(residentia

ap
Rrovision of a certificate as required by 2:-S-A-8266 30 V.S.A. § 51

building energy standards; stretch code) or 268 53 (commercial
building energy standards) shall be a condition precedent to the issuance of a
certificate of use &y occupancy for a public building under the rules adopted

pursuant to this sectioy.
8 2732. HISTORIC VARJANCE APPEALS BOARD; VARIANCES;
EXEMPTIONS

(@) An hi ard Historic Variance Appeals Board is

created. The beard Board shall consit of the following three members: the

commissionerofpublic-safety Secretary\Qf Public Safety or designee, who
shall be ehair Chair; the

State Historic

Preservation Officer or designee; and a represen¥ative of the Vermont historic

preservation community appointed by the governor §overnor. A beard Board
member who is not a state State employee shall be entitied to compensation
and expenses as provided by 32 V.S.A. § 1010.
(b) The beard Board shall hear and determine all requests fOg variances or
exemptions from the rules adopted by the commissioner Secretary nder this
subchapter for historic buildings and structures. A request for a variand¢ or

exemption may be granted where an applicant has demonstrated that strict
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(d)(1) Any\person seeking a variance or exemption for work involving an

historic building sRall file a written request with the eemwmissioner Secretary.
The request shall des&ibe the rule or rules from which the variance or
exemption is sought, the lgasons why a variance or exemption is sought, and a
description as to how any alt&native means of protecting the public safety and
health is to be provided.

(2) The board Board shall meét and consider such requests within 15

working days of the request being filed Wjth the eermmissioner Secretary. In
deciding whether to grant or deny the requesy, the beard Board shall take
testimony or receive information from the applidant or his or her

representatives, and from fire-safety-division Departnent of Fire Safety staff.

(3) A decision of the beard Board based on a majyrity vote of those

members present shall be binding. The beard Board shall i3gue a written

stated in writing. Failure to act on a request within 60 days shall be deeme
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Meeting Law and the Putlic Records Act).

8 2733. ORDERS TO REPANR, REHABILITATE, OR REMOVE

STRUCTURE

(a)(1) Whenever the Secretary finds that premises or any

part of them does not meet the standards\adopted under this subchapter, the

commissioner Secretary may order it repairey or rehabilitated. If it is not
repaired or rehabilitated within a reasonable tim¥as specified by the

commissioner Secretary in his or her order, the Secretary may

order the premises or part of them closed, if by doing so\the public safety will

not be imperiled; otherwise he or she shall order demolitiorNand removal of the
structure, or fencing of the premises.
(2) Whenever a violation of the rules is deemed to be immin

hazardous to persons or property, the eemmissioner Secretary shall or

violation corrected immediately. If the violation is not corrected, the
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imypediately closed and to remain closed until the violation is corrected.

(b)\Whenever a structure, by reason of age, neglect, want of repair, action
of the elerents, destruction, either partial or total by fire or other casualty or
other cause, iNso dilapidated, ruinous, decayed, filthy, unstable, or dangerous
as to constitute a gaterial menace or damage in any way to adjacent property,
or to the public, and gs so remained for a period of not less than one week, the
commissioner Secretary ay order such structure demolished and removed.

(c) Orders issued under tiNs section shall be served by certified mail with
return receipt requested or in the'Jiscretion of the eemmissioner Secretary,
shall be served in the same manner a§ summonses are served under the
Vermont Rules of Civil Procedure promtygated by the supreme-court Supreme
Court, to all persons who have a recorded in¥rest in the property recorded in
the place where land records for the property aréyecorded, including owners,
tenants, mortgagees, attaching creditors, lien holder$, and public utilities or
water companies serving the premises.

§ 2734. PENALTIES

(c) The eommissioner Secretary may, after notice and opportuniky for
hearing, assess an administrative penalty of not more than $1,000.00 fdx each

violation of this subchapter or any rule adopted under this subchapter.
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the\violation. An election by the eemmissioner Secretary to proceed under this
subsectjon shall not limit or restrict the eemmissioner’s Secretary’s authority

under subdection (a) of this section.

8 2735. STATE RUILDINGS

The CemmissionelSecretary shall establish a risk classification system for
all State buildings. StateYuildings classified as high or medium risk shall be
inspected at least every five ygars.
8 2736. MUNICIPAL ENFORCEMENT

(@)(1) The legislative body of a mynicipality may appoint one or more
trained and qualified officials and may e¥{ablish procedures to enforce rules
and standards adopted under subsection 273¥(a) of this title chapter.

(2) After considering the type of buildingwithin the municipality, if the
comrissioner Secretary determines that the training\qualifications, and
procedures are sufficient, he or she may assign responsifjlity to the
municipality for enforcement of some or all of these rules aRd standards. The
commissioner Secretary may also assign responsibility for enfoxcement of the
rules of the aceess-board Access Board adopted under section 2902\0f this title.

(3) The eommissioner Secretary shall provide continuing revie

consultation, and assistance as may be necessary. The assignment of
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an\Qpportunity for hearing if the eemmissioner Secretary determines that the
training, qualifications, or procedures are insufficient.
(4) Xhe assignment of responsibility shall not affect the eemmissioners
Secretary’s althority under this subchapter.
* * *

(c) Subject to rulesadopted under section 2731 of this title, municipal
officials appointed under\pis section may enter any premises in order to carry
out the responsibilities of thiS\section. The officials may order the repair,
rehabilitation, closing, demolitioN, or removal of any premises to the same
extent as the eemmissioner Secretary\may under section 2732 of this title
chapter.

(d) Upon a determination by the eemmissiener Secretary that a
municipality has established sufficient procedurds for granting variances and
exemptions, such variances and exemptions may be'granted to the same extent
authorized under subsection 2731(b) of this title chapter

(e) The results of all activities conducted by municipal Oficials under this
section shall be reported to the eemmissioner Secretary periodidally upon

request.
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ach municipality shall provide to the eemmissioner Secretary upon request

Agency of Public Safety to offset the costs of

the division-effire-safety Department of Fire Safety.

Subchapter 2A. FKe Safety and Cigarettes

8 2757. CIGARETTES; REDUCED IGNITNON PROPENSITY

—_—
(b) No cigarettes may be manufactured in this Stgte or sold or offered for

sale to any person in this State unless the cigarettes hav&\been tested in

accordance with the test method and meet the performance Standard specified

in this subsection, and the manufacturer has filed a written certifjcation with

the Commissioner Secretary of Public Safety in accordance with suisection (c)
of this section. The performance standard for cigarettes sold or offered\for sale

in Vermont includes all the following:
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Angerican Society of Testing and Materials (ASTM) standard E2187-04
“Standgrd Test Method for Measuring the Ignition Strength of Cigarettes.”
The Cemmissioner Secretary may adopt a subsequent ASTM Standard Test
Method for Mgasuring the Ignition Strength of Cigarettes upon a finding

that the subsequeNy method does not result in a change in the percentage of
full-length burns exhiRited by any tested cigarette when compared to the
percentage of full-length yurns the same cigarette would exhibit when tested in
accordance with ASTM Stan¥ard E2187-04 and the performance standard of

this subsection.

(7) The manufacturer of a cigaretty that the Commissioner Secretary
determines cannot be tested in accordance wWigh the test method required by this
subsection shall propose to the Cemmissioner Shcretary a test method and
performance standard for that cigarette. The Compissioner Secretary may
approve a test method and performance standard that th Cemmissiener
Secretary determines is equivalent to the requirement of thid\subsection, and
the manufacturer may use that test method and performance standard for
certification pursuant to subsection (c) of this section.

(8) A manufacturer shall retain all data from testing conducted uxder

this section for a period of three years. The manufacturer shall provide thak
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orter to ensure compliance with the performance standard required by this
subsecyjon.

(c) Eadh manufacturer shall submit to the Cemmissioner Secretary written
certification aiesting that each cigarette has been tested in accordance with and
has met the perfolpance standard required under subsection (b) of this section.
The description of eadh cigarette listed in the certification shall include the
brand; style; length in miNimeters; circumference in millimeters; flavor, if
applicable; filter or nonfilter;\package description, such as a soft pack or box;
and the mark approved pursuant ¥ subsection (d) of this section. Upon
request, this certification shall be maye available to the Attorney General and
Department of Liquor Control. Each cigyrette certified under this subsection
shall be recertified every three years. For thycertification or recertification of
each brand style, the fee shall be $1,000.00. Thafees shall be paid into the
Fire Prevention and Building Inspection Special Fung established in 20-\-S-A-

§ section 2738 of this chapter.

(d) Cigarettes that have been certified pursuant to subsedtion (c) of this
section shall be marked pursuant to the following requirements:
* % %
(2) A manufacturer shall request approval of a proposed marking\from

the Commissioner Secretary. Any marking approved and in use for the sal§, of
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Commissioner Secretary determines that the New York Fire Safety Standards
for Cigarettes have changed significantly since those standards were effective
on June 23, 2004. A marking shall be deemed approved if the Cemmissioner
Secretary fail\to act within 10 business days of receiving a request for
approval. A manifacturer shall not use a modified marking unless the
modification has beer\approved in accordance with this subdivision. A
manufacturer shall use orNy one marking on all brands that the manufacturer
markets. A marking or modiNed marking approved by the Commissioner
Secretary shall be applied uniforiqly on all brands marketed and on all
packages, including packs, cartons, 8d cases marketed by that manufacturer.

(e)(1) A manufacturer shall provide acopy of certifications to all wholesale
dealers and stamping agents to which the maQufacturer sells cigarettes and
shall provide sufficient copies of an illustration &f the packaging marking
approved and used by the manufacturer pursuant to Subsection (d) of this
section for each of the retail dealers that purchases cigargttes from any of those
wholesale dealers and stamping agents.

(2) Wholesale dealers and stamping agents shall provide'g copy of the

illustration to all retail dealers to which they sell cigarettes.

(3) Wholesale dealers, stamping agents, and retail dealers shall pgrmit

the Commissioner-of RPublic-Safety Secretary or the Commissioner of Liquyy
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(F) N he Gommissioner Secretary:

Suichapter 3A. Fire Hazards and Dangerous Substances
* * *

§2800. RULES ANR STANDARDS

The commissioner Secxetary may adopt rules and standards for explosion
prevention, fire prevention, ard public safety with respect to the safekeeping,
storage, use, manufacturing, saleN\handling, transportation, and other
disposition of explosive materials, flammable materials, hazardous materials,
petroleum, and petroleum products. The\eemmissioner Secretary may
prescribe the location, materials, and construgtion of buildings and other
facilities to be used for these purposes.
8 2801. SEIZURE OF MATERIALS

Without warrant, the eemmissioner Secretary, a memper of the state-pelice
State Police, a sheriff, a deputy sheriff, a police officer, or a\constable may
seize materials held by a person in violation of rules adopted ur\er this
subchapter and hold the same subject to the order of the court taking

jurisdiction of the offense.
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fter an inspection, the eemmissioner Secretary may issue an appropriate
order 0Q remove or abate a condition dangerous to persons or property

involving ®xplosive materials, flammable materials, or hazardous materials.

Secretary may provide for operating certificatesXp be issued before a boiler or
pressure vessel may be used.

(b) A boiler or pressure vessel regulated by the ruleSadopted under this
section shall be designed, manufactured, and assembled in agcordance with the

relevant standards published by the:
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velsels with an input of greater than 250,000 Btu or a water jacket size of
greateNthan 60 gallons as approved by the eemmissioner Secretary.
* * *

(e) In revidwing an application for a variance, the eemmissioner Secretary
may rely upon dedjsions or information from other states or governmental
entities that have revidwed and approved a boiler or pressure vessel that does
not meet one of the standdyds set forth under subsection (b) of this section.

8 2883. BOILER INSPECTIQNS

(a) The eemmissioner Secrety has authority to obtain specific
information from boiler inspectors oN forms which shall first be approved by
the eommissioner Secretary. The eemmigsioner Secretary may authorize
qualified inspectors to conduct inspections ugder such rules as the
commissioner Secretary may prescribe.

(b)(1) If a boiler or pressure vessel is insured, thd inspection may be
conducted by a qualified inspector who is employed, orgontractually
authorized, by the insurer.

(2) If aboiler or pressure vessel is not insured, the inspec{ion may be
conducted by any qualified inspector authorized by the eermmissiong

Secretary. In case the inspection is made by such an inspector, no fee sall be
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iss\ance of an operating certificate.
(c)\I'he fee for a person requesting a three-year authorization to conduct
inspectiony shall be $150.00.
(d) A licenged boiler inspector shall carry liability insurance in an amount
determined by the\department Agency.
* * *
8 2885. PENALTIES
The commissioner Secretaky may assess penalties pursuant to section 2734
of this title chapter against a persgn who violates this subchapter or any rule
adopted under this subchapter.
***Vermont Fire Servicg Training Council * * *
Sec. 31. 20 V.S.A. chapter 179 is amended ¥ read:
CHAPTER 179. VERMONT FIRE SERVIEE TRAINING COUNCIL
* % *
§ 3152. VERMONT FIRE SERVICE TRAINING COMNCIL CREATED
(@)(1) The Vermont Fire Service Training Council is crégted under the

Agency of Public Safety’s Department of Training and Certification.

(2) The Council shall consist of 12 members.
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an¥ the Commissioner of Health, or their designees, shall serve as ex officio
membyys of the Council.

(R) Six members shall be appointed by the Governor for three-year
terms. Of the\gppointed members, the Governor shall appoint one member
who during incum@ency is a representative of the Vermont Career Fire Chiefs
Association; one memper who, at the time of appointment, is a representative
of the Professional Firefighters of Vermont; one member, who, at the time of
appointment, is a representatiNe of the Vermont Fire Chiefs Association and
who is a fire chief of a volunteerXire department; one member who, at the time
of appointment, is a representative oNthe Vermont State Firefighters
Association and who is a volunteer firefighter; one member who during
incumbency is an employee, officer, or director of an insurance company
domiciled in this State and subject to the assessrent under 32 V.S.A. § 8557;
and one member of the public who is not involved iNfire service. To the
extent possible, appointments shall be geographically régresentative.

—_—
8 3154. CHIEF FIRE SERVICE TRAINING OFFICER; POWERS AND

DUTIES

(a) Subject to the approval of the geverner Governor, the eemmissigne

publicsafety Secretary of Public Safety shall appoint a ehieffire-service
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(2) be an exempt State employee; and
(3) hold office at the p¥asure of the commissioner Secretary.

(b) The Chief Fire Service Training

Officer shall have the following powgrs and duties which shall be exercised

under the supervision of the ¢ Commissioner of Fire Safety

and in accordance with rules adopted by the # Council:

* k% %

§ 3157. BAASION DEPARTMENT OF FIRE SARETY SPECIAL FUND

(a) The division-of-fire-safety-special-fund Departmeqt of Fire Safety
Special Fund is established.

(b) The fund Fund shall be administered by the

safety Secretary of Public Safety from which payments may be ma

support training programs and activities authorized by this chapter,

maintenance and operation of any permanent training facilities operated by\the
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expenses of the division-offiresafety Department.

(c) \J he fund Fund shall consist of all monies received from tuitions,

contributi®dps, capital grants, or other funds received by the esuneH Council,
transfers from\the insurance regulatory and supervision fund under 8 V.S.A.
8§ 80(b), and assesyments of insurance companies under 32 VV.S.A. § 8557(a),
together with moniesyppropriated to the furd Fund.

(d) Monies remaining\n the fund Fund at the end of any fiscal year shall be
carried forward and remain if\the furd Fund.

(e) Disbursement from the fulkg Fund shall be made by the state-treasurer

State Treasurer on warrants drawn b\the commissioner-offinance-and

management Commissioner of Finance agd Management.

* * * Missing Persons and Search'ynd Rescue * * *

Sec. 32. 20 V.S.A. chapter 112 is amended to read:
CHAPTER 112. MISSING PERSONS AND SEARCH AND RESCUE
Subchapter 1. Missing Persons

§ 1823. DISSEMINATION OF MISSING PERSON REPORT
(@) Upon completion of the report, a copy shall forthwith be forwar

the Commissioner Secretary of Public Safety, all law enforcement agencie
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other law enforcement agencies that can reasonably be expected to be involved

in any\nvestigation.

8 1825. MISSING PERSON COMPLAINTS REGARDING
UNEMANCIPATED MINORS
If a missing persomcomplaint involves an unemancipated minor, including
a runaway child as defineq in 13 V.S.A. § 1311, the law enforcement agency
shall transmit the report, as sdpn as it is complete, to the Bepartment Agency
of Public Safety for inclusion in tge National Crime Information Center

database.

8 1827. COMMISSIONER SECRETARY QF PUBLIC SAFETY;
COOPERATION
The Cemmissioner Secretary of Public Safety shall cooperate with and
support all law enforcement agencies in this State in masters relating to missing
persons. When necessary to protect a missing person from Rarm, the
Commissioner Secretary shall coordinate local and State efforts\fo search for

and rescue the missing person.

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

20

BILL PASSED BY THE HOUSE H.130
2015 Page 115 of 138

S oLp)e, . DANAON ANAD D _A D DD N DARMN

he Department Agency of Public Safety shall establish the Vermont

AmbeNAlert Program to aid in the identification and location of abducted
children. he Bepartment Agency shall administer the program pursuant to
the following:

(1) A law eqforcement agency which verifies the abduction of a child
shall notify the Beparyment-ofPublic-Satety Agency.

(2) The Bepartmert Agency shall establish a procedure for verifying the
need to issue an Amber Alerty

(3) The PepartmentofPublic-Safety Agency shall issue an alert over the
VVermont Emergency Alert System it

(A) alaw enforcement agency Notifies the Bepartment Agency of the

abduction of a child;

(4) An Alert issued under this section shall bé\sent to the Federal
Communications Commission’s designated state Emerggncy Alert System
broadcaster in Vermont. Participating radio and television ations shall
broadcast the Alert at intervals established by the Bepartment Agency. The
Alert shall include all information which that the Bepartment Agens

determines may assist in the safe recovery of the abducted child and
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may contact a law enforcement agency.
* * *
(6) Yan Alert issued under this section shall be canceled:
(A) X the Bepartment Agency notifies the Federal Communications
Commission’s de§gnated state State Emergency Alert System broadcaster in
VVermont that the chil® has been located; or

(B) at the expiration of a notification period specified by the

Department Agency.

Subchapter 2.\Search and Rescue

§ 1842. COMMISSIONER SECRETARY §F PUBLIC SAFETY;
JURISDICTION OVER SEARCH ANR RESCUE OPERATIONS;
COORDINATION

(a) The Cemmissioner Secretary of Public Safety shill have jurisdiction
over all search and rescue operations.

(b)(1) The Commissioner Secretary shall cooperate with ansupport all
public safety agencies and any nonpublic entities that specialize in §yotecting
the safety of the public in this State in matters relating to search and resgue

operations. When necessary to protect a person missing in the backcountr
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shall coordinate local, county, State, and any nonpublic efforts to search for
and reScue that person.

(2) Xhe Commissioner Secretary shall specifically coordinate with game
wardens in th\Department of Fish and Wildlife as needed to search for and
rescue a person nmgsing or lost in the backcountry, remote areas, or waters of
the State.

8 1843. INCIDENT COMMAND SYSTEM; TRAINING

(a) The Cemmissioner Sexretary shall ensure that all search and rescue
operations are conducted using the incident command system in order to
provide the seamless integration of aN responding search and rescue agencies
and organizations. Incident command is\a standardized, on-scene approach to
incident management that allows all respondgrs to adopt a collaborative,
integrated organizational structure while respectiag agency and jurisdictional
authorities.

(b) All Search and Rescue Team members within thd Bepartment Agency
of Public Safety shall maintain equipment standards and higQ-level search and
rescue training and training on the incident command system as\established by
the Search and Rescue Council set forth in section 1847 of this sub8hapter.

The Search and Rescue Team shall regularly conduct search and rescue
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coNtinually refining search and rescue operations.
8 1844, SEARCH AND RESCUE COORDINATOR

(a) Th&Search and Rescue Coordinator shall be responsible for the general
support of seaxch and rescue operations conducted in the State. The Search
and Rescue Coorcnator shall be a permanent classified position within the
Department Agency Of Public Safety and shall not be a law enforcement
officer.

(b) The duties of the Cooldinator shall include:

* * *

(2) maintaining records of all $earch and rescue operations reported to
the Bepartment Agency, including the date of the operation, the resources that
assisted in the operation, and the result of thd operation;

* ok *
§ 1845. SEARCH AND RESCUE REPORT; RESPQNSE
(a) Report of a person missing; response.

(1) A law enforcement agency taking a report of any Rerson missing in
the backcountry, remote areas, or waters of the State shall immadiately:

(A) respond and take immediate action to locate the persoy reported

missing; and
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sithation.

) Any other public safety agency or a nonpublic entity that specializes
in protectiyg the safety of the public and is included in the search and rescue
database set fo{th in section 1846 of this subchapter which takes a report of
any person missinlg in the backcountry, remote areas, or waters of the State:

(A) shall imWpediately notify the Bepartment Agency of Public Safety
to advise of the situation;\and
(B) may respond any take immediate action to locate the person
reported missing.
(b) Bepartment Agency of Public\Safety response.

(1) When provided with a report 0f a person missing in the backcountry,
remote areas, or waters of the State, the Bepagtment Agency shall ensure that
notification is made to its Search and Rescue Teym and the Team, in
consultation with the entity providing the report, shall determine the
appropriate level of response needed based on best pracices in search and
rescue operations. The Department Agency shall also ensulg that notification
is made to any municipal police and fire departments of the towy in which the
person is missing, any volunteer fire departments of that town, and'{ny
emergency medical service providers of that town which are in the seargh and

rescue database.
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an¥ report of a person missing in the backcountry, remote areas, or waters of
the State is made, including immediate action to locate the person reported
missing.

8 1846. SEARCH AND RESCUE DATABASE

gland State Police Compact * * *
Sec. 33. 20 V.S.A. chapter 114 15 amended to read:
CHAPTER 114. NEW ENGDAND STATE POLICE COMPACT
Subchapter 2. Provisions RaJating to Compact
81971. ADMINISTRATOR

The commissioner-of public-safety Secretary of F

“administrative head of the state police department” for

blic Safety shall be the

e purposes of the

New England state-pelice-compact State Police Compact sejforth in

subchapter 1 of this chapter.
8§ 1972. ALTERNATE REPRESENTATIVE

The commissioner-of public-safety Secretary may designate an alter

serve in his or her place and stead on the New England state-pelice
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State Rolice Compact; however, it is the intention of the general-assembly

Genera&sembly that the eemmissioner Secretary shall attend and participate

(3) has been certified by the Secretary of
Public Safety pursuant to subsection (b) of this sectign; and

(4) has taken an oath administered by the
department-of-public-safety Secretary of Public Safety or by\the

commissioner’s Secretary’s designee to uphold the eenstitution\Constitution of

the state State of Vermont.
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LA Duble-BuH e Hage-Six

Sex, 35. 20 V.S.A. chapter 174 is amended to read:
HAPTER 174. ACCESSIBILITY STANDARDS FOR PUBLIC

BUILDINGS AND PARKING

@) An

The members of the

Access Board is created consisting of ten members.

Board shall be the eemmissionerofpublic-safety;
Secretary of Public Safety orJesignee; the ehair-efthe-house-committee-on

jnstitytions; Chair of the House Gommittee on Corrections and Institutions or

designee; the Chair of the Senate

Committee on Institutions or designee; t

general-services; Commissioner of Building\and General Services or

designee; the state—histeﬁeppesewaﬁene#ﬁeebstate Historic Preservation

Officer or designee; and five members appointed by\the geverner Governor,

including an independent architect, a builder or contractyr, and three

individuals with disabilities representing organizations for persons with

disabilities in this stateappeinted-by-the-governor State.
(2) The governer Governor shall also appoint one additional'\
with a disability to act as an alternate for the three members with disabNjties in

the event one of those members is unable to attend a beard Board meeting.
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megtings attended. The alternate shall vote only in the absence of an appointed
membyy with a disability.

(3) Wlembers and the alternate appointed by the geverner Governor shall
serve for a terN of six years.

(b)(1) The eornmissionerof-public-safety, Secretary of Public Safety or

designee; shall be the\¢hair Chair of the aceess-board Access Board and shall

convene the beard Board\vhenever an application is made for a variance.

(2) Five members of the beard Board shall constitute a quorum. A
decision of the beard Board based upon a majority vote of members present
shall be binding.

(3) Members of the beard Board Who are not state State employees shall

eimbursement-foractual-and-necessary-expenses be entitled to compensation

and reimbursement of expenses pursuant to 32 V.S.A. § 1010. These expenses

payments shall be reimbursed from the appropriation toXhe departmentof

publicsafety Agency of Public Safety.
(c) The accessboard Access Board may adopt
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a) The department-of publicsafety Agency of Public Safety shall enforce

the proyisions of this chapter relating to facilities for persons with disabilities

and shall adopt rules which are necessary for the performance of its duties

under this chaxter.

(b) Any persoNmay file a complaint with the eemmissionerof-public

safety Secretary of POylic Safety alleging that a public building or unit is out of

compliance with the provsions of this chapter. The eemmissioner Secretary

shall investigate the complaif, and if substantiated, shall order that the public
building or unit be brought into cempliance with the provisions of this chapter
within a reasonable period of time. Notwithstanding the foregoing, the

commissioner Secretary may establish a'griority system for the investigation

and enforcement of this chapter.

(d) On application by the eommissioner Secretary, the superior-court

Superior Court for the esunty unit in which a violation 6f any rule adopted or
any order issued under this chapter occurs shall have jurisdigtion to enjoin or
restrain the violation. An election by the eemmissioner Secretaky to proceed
under this subsection shall not limit or restrict the comwmissioner’s

authority under this or other subchapters.
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thig title against a person who violates this chapter or any rule adopted under

this chgpter.

* * * Explosives and Fireworks * * *
Sec. 36. 20 V.S.A, chapter 177 is amended to read:
CHAPTHR 177. EXPLOSIVES AND FIREWORKS
* * *
SubchapteN2. Explosives and Tear Bombs
Arti§le 1. Explosives
* *
Division 2. Licensig of Explosives
8 3072. ISSUANCE OF LICENSE
(a) Any person who has reached the age of ngjority may apply to the
Commissioner Secretary of Public Safety for a licensg to possess, purchase,
store, use, transport, give, transfer, or sell explosives, as\defined in 13 V.S.A.
8 1603, in this State for not more than one year from the dat¢ of issue.
(b) An applicant for a license shall be entitled to the issuancy thereof upon
the submission of evidence, under oath, which satisfies the Commidgione

Secretary of Public Safety that the applicant:

* k% %
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the\Coemmisstoner Secretary of Public Safety and shall bear the name, address,
and sigpature of the licensee or an officer of the licensee. The original shall be
delivered ¥ the licensee and the duplicate shall be preserved for three years by
the Commissiyper-of-Public-Safety Secretary.

* * *

(e) The Cemmissigner Secretary of Public Safety may revoke any license
issued under this divisiorNf, in his or her opinion, the holder has violated any
provision of this division or 0 13 V.S.A. 88 1603-1611, or is ineligible to
acquire explosives or to obtain a¥jcense under this section. A written notice of
a revocation of a license by the ComMigissioner-ofPublic-Safety Secretary shall
be given to the holder of the license in p&son or by certified mail prior to or
concurrently with the effective date of the re\ocation, which notice shall state
specific grounds upon which the revocation is baged.

§ 3073. FEES

The fee for applications for licenses shall be $50.00 1Qr residents of the state
State and $100.00 for nonresidents. Initial licenses shall beXor a term of one
year. License renewals shall be for three years for a fee of $750 for residents
and $150.00 for nonresidents. Fees collected under this section shal] be
credited to a special fund and shall be available to the department-of-puiRh

safety Agency of Public Safety to offset the cost of providing the service.

VT LEG #303909 v.3



10

11

12

13

14

15

16

17

18

19

BILL PASSED BY THE HOUSE H.130
2015 Page 127 of 138

offered by or on beha¥ of the person seeking the license, and also shall record
any evidence denying or kevoking the license, and list findings of fact upon
which a decision was based.

(c) In the event the license is¥gain denied or its revocation continued for
any of the reasons enumerated in subsection 3672} 3072(e) of this title
chapter, an appeal may be taken to the appropriate superier-eourt Superior
Court.

8 3075. SECRETARY OF PUBLIC SAFETY; RULES AND

REGULAHONS

The eommissioner-ofpublic-safety Secretary of Publi¢c Safety may adopt
rules and-regutationsunder-chapter25-ef Fitle-3 to implemext the provisions of

this division and to govern the storage, transportation, and the

explosives as defined in 13 V.S.A. § 1603.
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ny person convicted of violating the rules erregulations adopted under

this dixision or making a false statement in applying for a license under this

division, skall be fined not more than $1,000.00 or imprisoned not more than

five years, or Both.

Article 2. Tear Bombs

8 3091. PERMIT
No person shall manutgcture, possess, use, or transport bombs, commonly

called tear bombs, without fif§t securing a written permit from the

shall be of such form and conditions\and for such length of time as the

commisstonerof-pubhesafety Secretary

revoke for cause any permit so granted.

ay prescribe, and he or she may

* k% %

*** Public Assemblies *
Sec. 37. 20 V.S.A. part 9 is amended to read:
PART 9. ASSEMBLIES
CHAPTER 201. PUBLIC ASSEMBLIES
8 4501. DEFINITIONS

As used in this chapter:
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permits;

Sec. 38. 21 V.S.A. §494b is amdnded to read:
8 494b. EMPLOYERS PERMITTER TO REQUIRE POLYGRAPH
EXAMINATIONS
The following employers may require thafan applicant for employment
inister or cause to be

take or submit to a polygraph examination, or a

administered, a polygraph examination to an applicaQt for employment:
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* * * Statutory Revision * * *

Sec. 39. LEG\SLATIVE COUNCIL; STATUTORY REVISION

The Office of Negislative Council, in its statutory revision capacity under

2 V.S.A. 8424, is dirdcted to search the Vermont Statutes Annotated and make

such amendments to the\xatutes as are necessary to correct the names of the

Agency of Public Safety a&s subdivisions and to correct the titles of the

Secretary of Public Safety and his or her employees in accordance with the

provisions of this act.

* * * Transitional Rrovisions * * *

Sec. 40. TRANSITIONAL PROVISIONS REGARDING THE AGENCY OF
PUBLIC SAFETY

On the effective date of this act:

(1) Elevation from Department to Agency.

(A) The Agency of Public Safety shall assume all'the powers, duties,

rights, and responsibilities of the Department of Public Safety, and the

Secretary of Public Safety shall assume all the powers, duties, riq}g and

responsibilities of the Commissioner of Public Safety.
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Sexurity shall assume all the powers, duties, rights, and responsibilities of the

Vermoat Emergency Management Division, and the Commissioner of

Emerqek( Management and Homeland Security shall assume all the powers,

duties, rithnd responsibilities of the Director of Vermont Emergency

Management.

(C) The Department of Fire Safety shall assume all the powers,

duties, rights, and resp&ibilities of the Division of Fire Safety and the

Commissioner of Fire Safet\yshall assume all the powers, duties, rights, and

responsibilities of the Directors\Fire Safety.

(D) The Department of C}qinal Justice Services shall assume all the

powers, duties, rights, and responsibilke of the Vermont Criminal Justice

Services Division, and the Commissionerh‘cnminal Justice Services shall

assume all the powers, duties, rights, and responsibilities of the Director of the

Vermont Criminal Justice Services Division.

(2) Position transfer. The following positions are\transferred to the

Agency of Public Safety:

(A) Capitol Police officers.

(B) Executive Director of the Vermont Criminal Justice ining

Council and any employees of the Council.
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TralRing Council and any employees of the Council.

) Employees of the Robert H. Wood, Jr. Criminal Justice and Fire

Service Trainihg Center of Vermont.

(E) LiguoNgontrol investigators employed by the Department of

Liguor Control and thexkector of the Enforcement Division of Liquor

Control.

(F) Motor vehicle inspectOxs employed by the Agency of

Transportation.

Sec. 41. EFFECTIVE DATES

This act shall take effect on July 1, 2015, except Wat:

(1) Sec. 10 (membership of Vermont Criminal ﬁﬁce Training Council;

initial appointments) shall take effect on passage; and

(2) in Sec. 9, 20 V.S.A. §§ 2355 (Council powers and duties)\and 2357

(powers and duties of the Executive Director) shall take effect on JanuaryNL,

2017

Sec. 1. AGENCY OF PUBLIC SAFETY; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Agency of Public Safety Study

Committee to recommend whether the General Assembly should enact

legislation to create an Agency of Public Safety.
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11Xxembers:

one current member of the House of Representatives, who shall be

appointemthe Speaker of the House;

(2) one rent member of the Senate, who shall be appointed by the

Committee on Comn\tees;

(3) the Commis%er of Public Safety or designee;

(4) the Commissione%(Fish and Wildlife or designee;

(5) the Commissioner ofmor Vehicles or designee;

(6) the Commissioner of Liquo\ontrol or designee;

(7) the Executive Director of tt&ermont Criminal Justice Training

Council or designee;

(8) the Chief of the Capitol Police Departmerk.or designee;

(9) a sheriff appointed by the Executive Co%littee of the Vermont

Sheriffs’ Association;

(10) a chief of a municipal police department, appointed b\the Chiefs of

Police Association of Vermont; and

(11) one law enforcement officer appointed by the Vermont lice

Association

(b) Membership. The Committee shall be composed of the following

13 members:
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(1) one current member of the House of Representatives, who shall be

appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the

Committee on Committees:

(3) the Commissioner of Public Safety or designee;

(4) the Commissioner of Fish and Wildlife or designee;

(5) the Commissioner of Motor Vehicles or designee;

(6) the Commissioner of Liguor Control or designee;

(7) the Executive Director of the Vermont Criminal Justice Training

Council or designee;

(8) the Chief of the Capitol Police Department or designee;

(9) a sheriff appointed by the Executive Committee of the Vermont

Sheriffs’ Association;

(10) a chief of a municipal police department, appointed by the Chiefs of

Police Association of Vermont;

(11) one law enforcement officer appointed by the Vermont Police

Association;

(12) the Secretary of State or designee; and

(13) the Director of the Office of Professional Requlation or designee.

(c) Powers and duties. The Committee shall study the current

coordination of law enforcement services in the State and whether the creation
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of an Agency of Public Safety would enhance that coordination. In its study,

the Committee shall consider the following issues:

(1) Current law enforcement services. The current roles and duties of

law enforcement officers in the State, including:

(A) how the types of crimes committed in this State have evolved, and

how that evolution has affected the roles and duties of law enforcement

officers;

(B) the manner in which State, county, and municipal law

enforcement entities share or coordinate their services;

(C)  whether the Vermont State Police’s provision of general

municipal and regional law enforcement services is sustainable; and

(D) whether any municipalities should be required to maintain their

own police department or contract for regional policing with other

municipalities or with sheriffs.

(2) Dispatch. The manner in which dispatch services are currently

provided and funded and whether there should be any changes to this

structure.

(3) Agency structure. If the Committee recommends that an Agency of

Public Safety should be created, the Agency’s structure, including:
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(A) any issues with the proposed structure or operations of

the Agency as set forth in this act as it was originally introduced

(2015, H.130); and

(B) the entities that should be under the jurisdiction of the Agency,

including whether any of the following entities should be added to the Agency:

(i) the Vermont Criminal Justice Training Council;

(i1) wardens of the Department of Fish and Wildlife;

(iii) the Capitol Police Department;

(iv) liquor control investigators:; or

(v) motor vehicle inspectors.

(4) Law enforcement officer requlation. The current requlation of law

enforcement officers’ certification and how that regulation should change,

including:

(A) whether the profession’s regulation should be transferred from

the Vermont Criminal Justice Training Council to the Office of Professional

Regulation;

(B) whether each law enforcement agency should be required to have

an effective internal affairs program and, if so, what should be included in that

program;

(C) when and under what circumstances a law enforcement agency

should report alleged unprofessional conduct to the Council or the Office;
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(D) when the Council or the Office should be able to investigate and

take further action on reports of alleged law enforcement officer

unprofessional conduct, including the Council’s or the Office’s ability to

summarily suspend an officer; and

(E) what types of discipline the Council or the Office should be able to

impose on a law enforcement officer’s certification.

(d) Assistance. The Committee shall have the administrative, technical,

and legal assistance of the Office of Leqislative Council and the Joint Fiscal

Office.

(e) Report. On or before December 1, 2016, the Committee shall report to

the House and Senate Committees on Government Operations with its findings

and any recommendations for legislative action. The report may be in the form

of proposed legislation.

(f) Meetings.

(1) The House and Senate members of the Committee shall call the first

meeting of the Committee, to occur on or hefore August 1, 2016.

(2) The House and Senate members shall be co-chairs of the Committee.

(3)(A) A majority of the membership shall constitute a quorum.

(B) Notwithstanding 1 V.S.A. § 172, an action may be taken by the

Committee with the assent of a majority of the members attending, assuming a

qguorum.
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(4) The Committee shall cease to exist on December 2, 2016.

(q) Reimbursement.

(1) For attendance at meetings during adjournment of the General

Assembly, legislative members of the Committee shall be entitled to per diem

compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for no

more than five meetings.

(2) Other members of the Committee who are not employees of the State

of Vermont and who are not otherwise compensated or reimbursed for their

attendance shall be entitled to per diem compensation and reimbursement of

expenses pursuant to 32 V.S.A. § 1010 for no more than five meetings.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.
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