21 V.S.A. 8 624. Dual liability; claims, settlement procedure

S
(e)(1) Inan action to enforce the liability of a third party, the injured employee may recover any
amount which the employee or the employee's personal representative would be entitled to recover in a
civil action. Any recovery against the third party for damages resulting from personal injuries or death
only, after deducting expenses of recovery, shall first reimburse the employer or its workers'
compensation insurance carrier for any amounts paid or payable under this chapter to date of recovery,
and the balance shall forthwith be paid to the employee or the employee's dependents or personal
representative and shall be treated as an advance payment by the employer on account of any future
payment of compensation benefits. Reimbursement required under this subsection, except to prevent
double recovery, shall not reduce the employee's recovery of any benefit or payment provided by a plan
or policy that was privately purchased by the injured employee, including uninsured-under insured
motorist coverage, or any other first party insurance payments or benefits.

(2) Should the recovery against the third party for damages resulting from personal injuries

or death only, after deducting expenses of recovery, be less than the full value of the claim for personal

injuries or death, the reimbursement to the emplover or workers’ shall be limited to that portion of the

recovery allocated for damages not covered by the Workers’ compensation act. If a court has not

allocated, or the parties cannot agree to the allocation of the recovered damages, either party may request

that the Commissioner make an administrative determination. Upon receiving a request the

Commissioner shall order mediation with a mediator selected from a list approved by the Commissioner.

If mediation is unsuccessful, the Commissioner may adjudicate the dispute or refer the dispute to an

arbitrator approved by the Commissioner. The determination of the Commissioner or of an arbitrator

approved by the Commissioner shall be final. The cost of any mediation or arbitration shall be split

equally by the parties.




