Journal of the Senate
________________
WEDNESDAY, APRIL 17, 2013
In the absence of the President (who was Acting Governor in the absence of
the Governor) the Senate was called to order by the President pro tempore.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 44
A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:
Mr. President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 521. An act relating to making miscellaneous amendments to education
law.
In the passage of which the concurrence of the Senate is requested.
The House has considered a bill originating in the Senate of the following
title:
S. 104. An act relating to expedited partner therapy.
And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.
Committee Relieved of Further Consideration
S. 165.
On motion of Senator Baruth, the Committee on Appropriations was
relieved of further consideration of Senate bill entitled:
An act relating to collective bargaining for deputy state’s attorneys,
Thereupon, under the rule, the bill was ordered placed on the Calendar for
notice the next legislative day.
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Bill Referred to Committee on Appropriations

House bill of the following title, appearing on the Calendar for notice, and
carrying an appropriation or requiring the expenditure of funds, under the rule,
was referred to the Committee on Appropriations:
H. 510.
An act relating to the State’s transportation program and miscellaneous
changes to the State’s transportation laws.
Bill Referred
House bill of the following title was read the first time and referred:
H. 521.
An act relating to making miscellaneous amendments to education law.
To the Committee on Rules.
Bill Amended; Consideration Postponed
S. 82.
Senate bill entitled:
An act relating to campaign finance law.
Was taken up.
Thereupon, pending third reading of the bill, Senators Pollina, Ayer,
French, McAllister and White moved to amend the bill as follows:
First: In Sec. 3, in 17 V.S.A. § 2964 (campaign reports; candidates for state
office, the General Assembly, and county office; political committees; political
parties), by striking out subsection (a) in its entirety and inserting in lieu
thereof the following:
(a)(1) Each candidate for state office, the General Assembly, and a
two-year-term county office who has made expenditures or accepted
contributions of $500.00 or more during a two-year general election cycle and,
except as provided in subsection (b) of this section, each political committee
and each political party required to register under section 2923 of this chapter
shall file with the Secretary of State campaign finance reports as follows,
except that once such a candidate, political committee, or political party is
required to file these reports, subsequent reports shall only be required to be
filed under this subdivision if the candidate, political committee, or political
party has made expenditures or accepted contributions since the last required
report:
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(A) in the first year of the two-year general election cycle, on March
15 and November 15 of the odd-numbered year; and
(B) in the second year of the two-year general election cycle:
(i) on March 15;
(ii) on July 15, August 1, and August 15;
(iii) on September 1;
(iv) on October 1, October 15 and November 1; and
(v) two weeks after the general election.
(2)(A) Each candidate for a four-year-term county office who has made
expenditures or accepted contributions of $500.00 or more during a four-year
general election cycle shall file with the Secretary of State campaign finance
reports as follows, except that once such a candidate is required to file these
reports, subsequent reports shall only be required to be filed under this
subdivision if the candidate has made expenditures or accepted contributions
since the last required report:
(i) in the first three years of the four-year general election cycle,
on March 15 and November 15; and
(ii) in the fourth year of the four-year general election cycle:
(I) on March 15;
(II) on July 15, August 1, and August 15;
(III) on September 1;
(IV) on October 1, October 15 and November 1; and
(V) two weeks after the general election.
(B) As used in this subdivision (2), “four-year general election cycle”
means the 48-month period that begins 38 days after a general election.
(3) The failure of a candidate, political committee, or political party to
file a report under this subsection shall be deemed an affirmative statement that
a report is not required of the candidate, political committee, or political party
under subdivision (1) of this subsection.
Second: In Sec. 3, in 17 V.S.A. § 2965 (final reports; candidates for state
office, the General Assembly, and county office; political committees; political
parties), by striking out subsection (a) in its entirety and inserting in lieu
thereof the following:
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(a) At any time, but not later than December 15th following the general
election, each candidate for state office, the General Assembly, and a
two-year-term county office who has made expenditures or accepted
contributions of $500.00 or more during the two-year general election cycle
and each candidate for a four-year-term county office who has made
expenditures or accepted contributions of $500.00 or more during the four-year
general election cycle shall file with the Secretary of State a “final report”
which lists a complete accounting of all contributions and expenditures since
the last report and disposition of surplus and which shall constitute the
termination of his or her campaign activities.
Third: In Sec. 3, by striking out 17 V.S.A. § 2966 (reports by candidates
not reaching monetary reporting threshold) in its entirety and inserting in lieu
thereof the following:
§ 2966. REPORTS BY CANDIDATES NOT REACHING MONETARY
REPORTING THRESHOLD
(a) Each candidate for state office, the General Assembly, and a
two-year-term county office who has made expenditures or accepted
contributions of less than $500.00 during a two-year general election cycle
shall file with the Secretary of State 10 days following the general election a
statement that the candidate has not made expenditures or accepted
contributions of $500.00 or more during the two-year general election cycle.
(b) Each candidate for a four-year-term county office who has made
expenditures or accepted contributions of less than $500.00 during a four-year
general election cycle shall file with the Secretary of State 10 days following
the general election a statement that the candidate has not made expenditures
or accepted contributions of $500.00 or more during the four-year general
election cycle.
Which was agreed to.
Thereupon, pending third reading of the bill, Senator Flory moved to amend
the bill in Sec. 3, in 17 V.S.A. § 2924 (candidates; surplus campaign funds;
new campaign accounts), by striking out subsection (b) in its entirety and
inserting in lieu thereof the following:
(b)(1) A candidate may only retain in his or her campaign account surplus
funds up to an amount equivalent to twice the amount that a single source may
contribute to the candidate.
(2) In order to comply with the requirements of subdivision (1) of this
subsection or to otherwise liquidate surplus funds, such funds may be:
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(A) contributed to other candidates, political parties, or political
committees subject to the contribution limits set forth in this chapter;
(B) contributed to a charity;
(C) contributed to the Secretary of State Services Fund; or
(D) contributed using a combination of the provisions set forth in
subdivisions (A)–(C) of this subdivision (2).
Thereupon, pending the question, Shall the bill be amended as
recommended by Senator Flory?, Senator Flory requested and was granted
leave to withdraw the recommendation of amendment.
Thereupon, pending third reading of the bill, Senator Galbraith moved to
amend the bill in Sec. 3, in 17 V.S.A. § 2926 (requirements for separate
segregated funds), by adding a new subsection (d) to read as follows:
(d)(1) A corporation or labor union that registers a separate segregated fund
as a political committee under this subchapter shall include in the name of that
political committee the name of the corporation or labor union and may also
include a clearly recognized abbreviation or acronym by which the corporation
or labor union is commonly known.
(2) When filing reports required under this chapter or when making
contributions, a separate segregated fund shall use either its registered name or
an abbreviation or acronym registered under subdivision (1) of this subsection.
Thereupon, pending the question, Shall the bill be amended as
recommended by Senator Galbraith?, Senator Nitka moved that consideration
of the bill be postponed until Thursday, April 18, 2013.
Bill Passed in Concurrence with Proposal of Amendment
H. 71.
House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:
An act relating to tobacco products.
Third Reading Ordered
H. 531.
Senator Mazza, for the Committee on Institutions, to which was referred
House bill entitled:
An act relating to Building 617 in Essex.
Reported that the bill ought to pass in concurrence.
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Senator Westman, for the Committee on Appropriations, to which the bill
was referred reported recommending that the bill ought to pass in concurrence.
Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.
Bill Amended; Third Reading Ordered
S. 155.
Senator Doyle, for the Committee on Economic Development, Housing and
General Affairs, to which was referred Senate bill entitled:
An act relating to creating a strategic workforce development needs
assessment and strategic plan.
Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:
Sec. 1. SHORT TITLE
This bill may be referred to as the Strategic Workforce Enhancement and
Employment Program (SWEEP).
Sec. 2. FINDINGS AND PURPOSE
(a) The State of Vermont offers a wide range of workforce training and
workforce education programs designed to increase and diversify the skills of
and opportunities available to the workers of this State.
(b) Over the past several years, significant resources have been devoted to
enhancing many of the available workforce development opportunities.
However, the current state of the economy and the continuing pressures
projected for the budget over the next several years require a critical analysis
of every state investment to ensure the maximum return on investment of
limited resources.
(c) The General Assembly finds that Vermont’s Farm to Plate Initiative can
serve as an effective model for the workforce development and education
strategic plan. The Initiative has greatly enhanced our collective understanding
and the future development of the operation and ongoing needs of Vermont’s
food system. The Farm to Plate Initiative demonstrates the success of an
approach that is:
(1) strategic, comprehensive, and systems-based;
(2) forward-looking, with a ten-year planning horizon;
(3) informed and driven by performance metrics; and
(4) built on a foundation of broad stakeholder engagement.
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(d) In adopting this act, it is the goal of the Vermont General Assembly to
use the experiences of workforce development training and education
providers along with measurable data to ensure that workforce training and
workforce development education programs in Vermont are effective, relevant,
and responsive to the ongoing needs of Vermont’s citizens, employers, and the
State’s economy.
(e) To achieve this goal, the General Assembly resolves to create a
workforce development needs assessment and strategic plan that is:
(1) primarily constituent-driven, whereby those who use the services
administered by the various workforce development education and training
programs shall be consulted in order to define and understand their workforce
and training needs;
(2) secondarily administrator-driven, whereby those who administer the
various workforce development education and training programs are
responsible for identifying, developing, and implementing the
forward-looking, long-term initiatives required to meet Vermont’s workforce
development needs; and
(3) modeled after the Farm to Plate Initiative set forth in 10 V.S.A.
§ 330.
Sec. 3. 10 V.S.A § 545 is added to read:
§ 545. WORKFORCE DEVELOPMENT NEEDS ASSESSMENT AND
STRATEGIC PLAN
(a) The Commissioner of Labor, in coordination with the Secretary of
Commerce and Community Development and the Secretary of Education, and
in consultation with the Workforce Development Council and the Secretary of
Human Services, shall create a strategic plan for workforce development in
Vermont that shall:
(1) identify the components of Vermont’s labor market and workforce
trends based upon existing data, studies, and analysis;
(2) identify current and future workforce skill requirements; and
(3) identify and determine the effectiveness of existing state workforce
development and training resources, including those programs established
under this chapter, chapters 22 and 22A of this title, and 16 V.S.A. chapters 37
and 39, and recommend ways to enhance operational efficiencies.
(b) The strategic plan shall identify gaps between the public, nonprofit, and
private workforce development programs and Vermont’s workforce
development needs and propose measures to bridge these gaps.
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(c) The Commissioner of Labor shall:
(1) consider the Farm to Plate Initiative, as set forth in section 330 of
this title, as a model for the design and implementation of the needs assessment
and strategic plan and consult with the Vermont Sustainable Jobs Fund in these
efforts;
(2) use the information gathered from the needs assessment and the
strategic plan on an ongoing basis to identify methods and funding necessary
to strengthen the link among the Vermont workforce and public, nonprofit, and
private workforce development programs;
(3) coordinate with the State Auditor of Accounts to develop measurable
benchmarks to assess the performance of the State’s workforce development
programs; and
(4) on or before January 15 of each year, submit to the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, and the House and
Senate Committees on Education a report on the workforce development
strategic plan and the performance of the State’s workforce development
programs.
(d) The Commissioner of Labor may seek and accept funds from private
and public entities and utilize technical assistance, loans, grants, and other
means as available for the purposes of this section.
Sec. 4. APPROPRIATIONS; TRANSFERS
Of the amounts appropriated to the Department of Labor from the
Workforce Education and Training Fund in fiscal year 2014, the amount of
$150,000.00 shall be used to fund the design and implementation of the
workforce development needs assessment and strategic plan pursuant to
10 V.S.A. § 545.
Sec. 5. AUTHORIZATION OF LIMITED SERVICE POSITION
(a) Of the funds transferred pursuant to Sec. 3 of this act, the
Commissioner of Labor is authorized to expend:
(1) up to $100,000.00 for salary and benefits for one limited service
position to design and implement the workforce development needs assessment
and strategic plan pursuant to 10 V.S.A. § 545; and
(2) up to $50,000.00 for expenses incurred for travel, consulting,
reporting, meeting, and other activities arising from the design and
implementation of the workforce development needs assessment and strategic
plan pursuant to 10 V.S.A. § 545.
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(b) Unless additional funding is authorized by the General Assembly in
subsequent years, funding for the limited service position created in this
section shall be for one year.
Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2013.
And that when so amended the bill ought to pass.
Senator Fox, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill be amended as recommended by
the Committee on Economic Development, Housing and General Affairs with
the following amendment thereto:
By striking out Secs. 4 and 5, and redesignating Sec. 6 (effective date) as
Sec. 4.
And that when so amended the bill ought to pass.
Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of amendment of the Committee on
Economic Development, Housing and General Affairs was amended as
recommended by the Committee on Appropriations.
Thereupon, the pending question, Shall the bill be amended as
recommended by the Committee on Economic Development, Housing and
General Affairs, as amended?, was decided in the affirmative.
Thereupon, third reading of the bill was ordered.
Proposal of Amendment; Third Reading Ordered
H. 39.
Senator Ashe, for the Committee on Finance, to which was referred House
bill entitled:
An act relating to the Public Service Board and the Department of Public
Service.
Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:
* * * Electronic Filings and Case Management * * *
Sec. 1. 30 V.S.A. § 11(a) is amended to read:
(a) The forms, pleadings, and rules of practice and procedure before the
board Board shall be prescribed by it. The board Board shall promulgate and
adopt rules which include, among other things, provisions that:
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(1) A utility whose rates are suspended under the provisions of section
226 of this title shall, within 30 days from the date of the suspension order, file
with the board 10 copies of Board all exhibits it intends to use in the hearing
thereon together with the names of witnesses it intends to produce in its direct
case and a short statement of the purposes of the testimony of each witness.
Except in the discretion of the board Board, a utility shall not be permitted to
introduce into evidence in its direct case exhibits which are not filed in
accordance with this rule.
***
Sec. 2. 30 V.S.A. § 11a is added to read:
§ 11a. ELECTRONIC FILING AND ISSUANCE
(a) As used in this section:
(1) “Confidential document” means a document containing information
for which confidentiality has been asserted and that has been filed with the
Board and parties in a proceeding subject to a protective order duly issued by
the Board.
(2) “Document” means information inscribed on a tangible medium or
stored in an electronic or other medium and retrievable in perceivable form.
(3) “Electronic filing” means the transmission of documents to the
Board by electronic means.
(4) “Electronic filing system” means a board-designated system that
provides for the electronic filing of documents with the Board and for the
electronic issuance of documents by the Board. If the system provides for the
filing or issuance of confidential documents, it shall be capable of maintaining
the confidentiality of confidential documents and of limiting access to
confidential documents to individuals explicitly authorized to access such
confidential documents.
(5) “Electronic issuance” means:
(A) the transmission by electronic means of a document that the
Board has issued, including an order, proposal for decision, or notice; or
(B) the transmission of a message from the Board by electronic
means informing the recipients that the Board has issued a document,
including an order, proposal for decision, or notice, and that it is available for
viewing and retrieval from an electronic filing system.
(6) “Electronic means” means any Board-authorized method of
electronic transmission of a document.
(b) The Board by order, rule, procedure, or practice may:
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(1) provide for electronic issuance of any notice, order, proposal for
decision, or other process issued by the Board, notwithstanding any other
service requirements set forth in this title or in 10 V.S.A. chapter 43;
(2) require electronic filing of documents with the Board;
(3) for any filing or submittal to the Board for which the filing or
submitting entity is required to provide notice or a copy to another state agency
under this title or under 10 V.S.A. chapter 43, waive such requirement if the
state agency will receive notice of and access to the filing or submittal through
an electronic filing system; and
(4) for any filing, order, proposal for decision, notice, or other process
required to be served or delivered by first-class mail or personal delivery under
this title or under 10 V.S.A. chapter 43, waive such requirement to the extent
the required recipients will receive the filing, order, proposal of decision,
notice, or other process by electronic means or will receive notice of and
access to the filing, order, proposal for decision, notice, or other process
through an electronic filing system.
(c) Any order, rule, procedure, or practice issued under subsection (b) of
this section shall include exceptions to accommodate parties and other
participants who are unable to file or receive documents by electronic means.
(d) Subsection (b) of this section shall not apply to the requirements for
service of citations and notices in writing as set forth in sections 111(b),
111a(i), and 2804 of this title.
Sec. 3. 30 V.S.A. § 20(a) is amended to read:
(a)(1) The board or department Board or Department may authorize or
retain legal counsel, official stenographers, expert witnesses, advisors,
temporary employees, and other research services:
***
(4) The Board or Department may authorize or retain official
stenographers in any proceeding within their jurisdiction, including
proceedings listed in subsection (b) of this section.
* * * Condemnation Hearing: Service of Citation * * *
Sec. 4. 30 V.S.A. § 111(b) is amended to read:
(b) The citation shall be served upon each person having any legal interest
in the property, including each municipality and each planning body where the
property is situate like a summons, or on absent persons in such manner as the
supreme court Supreme Court may by rule provide for service of process in
civil actions. The Board shall also give notice of the hearing to each
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municipality and each planning body where the property is located. The board
Board, in its discretion, may schedule a joint hearing of some or all petitions
relating to the same project and concerning properties or rights located in the
same town or abutting towns.
* * * Filing Rate Schedules with the Board * * *
Sec. 5. 30 V.S.A. § 225 is amended to read:
§ 225. RATE SCHEDULES
(a) Within a time to be fixed by the board, each company subject to the
provisions of this chapter shall file with the department Department and the
Board, with separate filings to the directors for regulated utility planning and
public advocacy Directors for Regulated Utility Planning and for Public
Advocacy, schedules which shall be open to public inspection, showing all
rates including joint rates for any service performed or any product furnished
by it within the state State, and as a part thereof shall file the rules and
regulations that in any manner affect the tolls or rates charged or to be charged
for any such service or product. Those schedules, or summaries of the
schedules approved by the department Department, shall be published by the
company in two newspapers with general circulation in the state State within
15 days after such filing. A change shall not thereafter be made in any such
schedules, including schedules of joint rates or in any such rules and
regulations, except upon 45 days notice to the board and to the department of
public service Board and the Department, and such notice to parties affected by
such schedules as the board Board shall direct. The board Board shall consider
the department’s Department’s recommendation and take action pursuant to
sections 226 and 227 of this title before the date on which the changed rate is
to become effective. All such changes shall be plainly indicated upon existing
schedules, or by filing new schedules in lieu thereof 45 days prior to the time
the same are to take effect. Subject only to temporary increases, rates may not
thereafter be raised without strictly complying with the notice and filing
requirements set forth in this section. In no event may a company amend,
supplement, or alter an existing filing or substantially revise the proof in
support of such filing in order to increase, decrease, or substantiate a pending
rate request, unless, upon opportunity for hearing, the company demonstrates
that such a change in filing or proof is necessary for the purpose of providing
adequate and efficient service. However, upon application of any company
subject to the provisions of this chapter, and with the consent of the department
of public service Department, the board Board may for good cause shown
prescribe a shorter time within which such change may be made; but a change
which in effect decreases such tolls or rates may be made upon five days’
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notice to the board and the department of public service Board and the
Department and such notice to parties affected as the board Board shall direct.
(b) Immediately upon receipt of notice of a change in a rate schedule filed
by a company, the department Department shall investigate the justness and
reasonableness of that change. At least 15 days prior to the date on which the
change is to become effective, the department Department shall either report to
the board Board the results of its investigations together with its
recommendation for acceptance of the change, or it shall notify the board
Board and other parties that it opposes the change. If the department of public
service Department reports its acceptance of the change in rates, the board
Board may accept the change, or it may on its own motion conduct an
investigation into the justness and reasonableness of the change, or it may
order the department Department to appear before it to justify its
recommendation to accept the change. In no event shall a change go into
effect without the approval of the board Board, except when a rate change is
suspended and temporary or permanent rates are allowed to go into effect
pursuant to subsection 226(a) or 227(a) of this title. The board Board shall
consider the department’s Department’s recommendation and take action
pursuant to sections 226 and 227 of this title before the date on which the
changed rate is to become effective. In the event that the department
Department opposes the change, the board Board shall hear evidence on the
matter and make such orders as justice and law require. In any hearing on a
change in rates, whether or not opposed by the department Department, the
board Board may request the appearance of the attorney general Attorney
General or appoint a member of the Vermont bar Bar to represent the public or
the state State.
* * * CPG: Recommendations of Municipal and Regional Planning
Commissions * * *
Sec. 6. 30 V.S.A. § 248 is amended to read:
§ 248. NEW GAS AND ELECTRIC PURCHASES, INVESTMENTS, AND
FACILITIES; CERTIFICATE OF PUBLIC GOOD
***
(f) However, the plans for the construction of such a facility within the
state State must shall be submitted by the petitioner to the municipal and
regional planning commissions no less than 45 days prior to application for a
certificate of public good under this section, unless the municipal and regional
planning commissions shall waive such requirement. Such municipal or
regional planning commission may hold a public hearing on the proposed
plans. Such commissions shall may make recommendations, if any, to the
public service board Public Service Board and to the petitioner at least seven
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days prior to filing of the petition within 21 days after the date the petition is
filed with the public service board Board.
***
* * * Participation in Federal Proceedings * * *
Sec. 7. 30 V.S.A. § 2(b) is amended to read:
(b) In cases requiring hearings by the board Board, the department
Department, through the director for public advocacy Director for Public
Advocacy, shall represent the interests of the people of the state State, unless
otherwise specified by law. In any hearing, the board Board may, if it
determines that the public interest would be served, request the attorney
general Attorney General or a member of the Vermont bar Bar to represent the
public or the state State. In addition, the Department may intervene, appear,
and participate in Federal Energy Regulatory Commission proceedings,
Federal Communications Commission proceedings, or other federal
administrative proceedings on behalf of the Vermont public.
* * * Coordination of Energy Planning * * *
Sec. 8. 30 V.S.A. § 202 is amended to read:
§ 202. ELECTRICAL ENERGY PLANNING
(a) The department of public service Department of Public Service, through
the director for regulated utility planning Director for Regulated Utility
Planning, shall constitute the responsible utility planning agency of the state
State for the purpose of obtaining for all consumers in the state State proper
utility service at minimum cost under efficient and economical management
consistent with other public policy of the state State. The director Director
shall be responsible for the provision of plans for meeting emerging trends
related to electrical energy demand, supply, safety, and conservation.
(b) The department Department, through the director Director, shall prepare
an electrical energy plan for the state State. The plan shall be for a 20-year
period and shall serve as a basis for state electrical energy policy. The electric
energy plan shall be based on the principles of “least cost integrated planning”
set out in and developed under section 218c of this title. The plan shall include
at a minimum:
(1) an overview, looking 20 years ahead, of statewide growth and
development as they relate to future requirements for electrical energy,
including patterns of urban expansion, statewide and service area economic
growth, shifts in transportation modes, modifications in housing types and
design, conservation and other trends and factors which, as determined by the
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director Director, will significantly affect state electrical energy policy and
programs;
(2) an assessment of all energy resources available to the state State for
electrical generation or to supply electrical power, including, among others,
fossil fuels, nuclear, hydro-electric, biomass, wind, fuel cells, and solar energy
and strategies for minimizing the economic and environmental costs of energy
supply, including the production of pollutants, by means of efficiency and
emission improvements, fuel shifting, and other appropriate means;
(3) estimates of the projected level of electrical energy demand;
(4) a detailed exposition, including capital requirements and the
estimated cost to consumers, of how such demand shall be met based on the
assumptions made in subdivision (1) of this subsection and the policies set out
in subsection (c) of this section; and
(5) specific strategies for reducing electric rates to the greatest extent
possible in Vermont over the most immediate five-year six-year period, for the
next succeeding five-year six-year period, and long-term sustainable strategies
for achieving and maintaining the lowest possible electric rates over the full
20-year planning horizon consistent with the goal of maintaining a financially
stable electric utility industry in Vermont.
(c) In developing the plan, the department Department shall take into
account the protection of public health and safety; preservation of
environmental quality; the potential for reduction of rates paid by all retail
electricity customers; the potential for reduction of electrical demand through
conservation, including alternative utility rate structures; use of load
management technologies; efficiency of electrical usage; utilization of waste
heat from generation; and utility assistance to consumers in energy
conservation.
(d) In establishing plans, the director Director shall:
(1) Consult with:
(A) the public;
(B) Vermont municipal utilities;
(C) Vermont cooperative utilities;
(D) Vermont investor-owned utilities;
(E) Vermont electric transmission companies;
(F) environmental and residential consumer advocacy groups active
in electricity issues;
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(G) industrial customer representatives;
(H) commercial customer representatives;
(I) the public service board Public Service Board;

(J) an entity designated to meet the public’s need for energy
efficiency services under subdivision 218c(a)(2) of this title;
(K) other interested state agencies; and
(L) other energy providers.
(2) To the extent necessary, include in the plan surveys to determine
needed and desirable plant improvements and extensions and coordination
between utility systems, joint construction of facilities by two or more utilities,
methods of operations, and any change that will produce better service or
reduce costs. To this end, the director Director may require the submission of
data by each company subject to supervision, of its anticipated electrical
demand, including load fluctuation, supplies, costs, and its plan to meet that
demand and such other information as the director Director deems desirable.
(e) The department Department shall conduct public hearings on the final
draft and shall consider the evidence presented at such hearings in preparing
the final plan. The plan shall be adopted no later than January 1, 2004 2016
and readopted in accordance with this section by every sixth January 1
thereafter, and shall be submitted to the general assembly General Assembly
each time the plan is adopted or readopted. The provisions of 2 V.S.A. § 20(d)
(expiration of required reports) shall not apply to the submission to be made
under this subsection.
(f) After adoption by the department Department of a final plan, any
company seeking board Board authority to make investments, to finance, to
site or construct a generation or transmission facility or to purchase electricity
or rights to future electricity, shall notify the department Department of the
proposed action and request a determination by the department Department
whether the proposed action is consistent with the plan. In its determination
whether to permit the proposed action, the board Board shall consider the
department’s Department’s determination of its consistency with the plan
along with all other factors required by law or relevant to the board’s Board’s
decision on the proposed action. If the proposed action is inconsistent with the
plan, the board Board may nevertheless authorize the proposed action if it finds
that there is good cause to do so. The department Department shall be a party
to any proceeding on the proposed action, except that this section shall not be
construed to require a hearing if not otherwise required by law.
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(g) The director Director shall annually review that portion of a plan
extending over the next five six years. The department Department, through
the director Director, shall annually biennially extend the plan by one two
additional year years; and from time to time, but in no and in any event less
than every five years sixth year, institute proceedings to review a plan and
make revisions, where necessary. The five year six-year review and any
interim revisions shall be made according to the procedures established in this
section for initial adoption of the plan. The six-year review and any revisions
made in connection with that review shall be performed contemporaneously
with readoption of the comprehensive energy plan under section 202b of this
title.
(h) The plans adopted under this section shall be submitted to the energy
committees of the general assembly and shall become the electrical energy
portion of the state energy plan.
(i) It shall be a goal of the electrical energy plan to assure, by 2028, that at
least 60 MW of power are generated within the state State by combined heat
and power (CHP) facilities powered by renewable fuels or by nonqualifying
SPEED resources, as defined in section 8002 of this title. In order to meet this
goal, the plan shall include incentives for development and strategies to
identify locations in the state State that would be suitable for CHP. The plan
shall include strategies to assure the consideration of CHP potential during any
process related to the expansion of natural gas services in the state State.
Sec. 9. 30 V.S.A. § 202b is amended to read:
§ 202b. STATE COMPREHENSIVE ENERGY PLAN
(a) The department of public service Department of Public Service, in
conjunction with other state agencies designated by the governor Governor,
shall prepare a comprehensive state energy plan covering at least a 20-year
period. The plan shall seek to implement the state energy policy set forth in
section 202a of this title. The plan shall include:
(1) A comprehensive analysis and projections regarding the use, cost,
supply, and environmental effects of all forms of energy resources used within
Vermont.
(2) Recommendations for state State implementation actions, regulation,
legislation, and other public and private action to carry out the comprehensive
energy plan.
(b) In developing or updating the plan’s recommendations, the department
of public service Department of Public Service shall seek public comment by
holding public hearings in at least five different geographic regions of the state
State on at least three different dates, and by providing notice through
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publication once a week and at least seven days apart for two or more
successive weeks in a newspaper or newspapers of general circulation in the
regions where the hearings will be held, and by delivering notices to all
licensed commercial radio and television stations with transmitting facilities
within the state State, plus Vermont Public Radio and Vermont Educational
Television.
(c) The department Department shall adopt a state energy plan by no later
than January 1, 1994 2016 and shall readopt the plan by every sixth January 1
thereafter. On adoption or readoption, the plan shall be submitted to the
General Assembly. The provisions of 2 V.S.A. § 20(d) (expiration of required
reports) shall not apply to such submission.
(1) Upon adoption of the plan, analytical portions of the plan may be
updated annually and published biennially.
(2) Every fourth year after the adoption or readoption of a plan under
this section, the Department shall publish the manner in which the Department
will engage the public in the process of readopting the plan under this section.
(3) The publication requirements of subdivisions (1) and (2) of this
subsection may be met by inclusion of the subject matter in the Department’s
biennial report.
(4) The plan’s implementation recommendations shall be updated by the
department Department no less frequently than every five six years. These
recommendations shall be updated prior to the expiration of five six years if
the general assembly General Assembly passes a joint resolution making a
request to that effect. If the department Department proposes or the general
assembly General Assembly requests the revision of implementation
recommendations, the department Department shall hold public hearings on
the proposed revisions.
(d) Any distribution Distribution of the plan to members of the general
assembly General Assembly shall be in accordance with the provisions of
2 V.S.A. § 20 (a)–(c).
Sec. 10. INTENT; RETROACTIVE APPLICATION
In enacting Secs. 8 (20-year electric plan) and 9 (comprehensive energy
plan) of this act, the General Assembly intends to set the readoption of these
plans by the Department of Public Service on a regular six-year cycle.
* * * Smart Meter Report * * *
Sec. 11. 30 V.S.A. § 2811(c) is amended to read:
(c) Reports.
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(1) On January 1, 2014 and again on January 1, 2016, the commissioner
of public service Commissioner of Public Service shall publish a report on:
(A) the savings realized through the use of smart meters, as well as
on;
(B) the occurrence of any breaches to a company’s cyber-security
infrastructure;
(C) the number of customers who have chosen not to have a wireless
smart meter installed on their premises or who have had one removed; and
(D) the number of complaints received by the Department related to
smart meters beginning in calendar year 2012, including a brief description of
each complaint, its status, and action taken by the Department in response,
if any.
(2) The reports shall be based on electric company data requested by
and provided to the commissioner of public service Commissioner of Public
Service and shall be in a form and in a manner the commissioner
Commissioner deems necessary to accomplish the purposes of this subsection.
The reports shall be submitted to the senate committees on finance Senate
Committees on Finance and on natural resources and energy Natural Resources
and Energy and the house committees on commerce and economic
development House Committees on Commerce and Economic Development
and on natural resources and energy Natural Resources and Energy.
* * * Joint Energy and Utility Committee * * *
Sec. 12. 2 V.S.A. chapter 17 is amended to read:
CHAPTER 17. JOINT ENERGY AND UTILITY COMMITTEE
§ 601. CREATION OF COMMITTEE; MEETINGS
(a) There is created a joint energy committee Joint Energy and Utility
Committee whose membership shall be appointed each biennial session of the
general assembly General Assembly. The committee Committee shall consist
of four representatives, at least one from each major party, appointed by the
speaker of the house, and four members of the senate, at least one from each
major party, appointed by the committee on committees five Representatives
representing at least two major parties and five members of the Senate
representing at least two major parties. The Representatives shall be appointed
by the Speaker of the House and the members of the Senate by the Committee
on Committees. Of the appointed Representatives from the House, two shall
be members of the House Committee on Commerce and Economic
Development and two shall be members of the House Committee on Natural
Resources and Energy. Of the appointed members from the Senate, two shall
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be members of the Senate Committee on Finance and two shall be members of
the Senate Committee on Natural Resources and Energy.
(b) The committee Committee shall elect a chair, vice-chair vice chair, and
clerk and shall adopt rules of procedure. The chair Chair shall rotate biennially
between the house House and the senate Senate members. The committee
Committee may meet during a session of the general assembly General
Assembly at the call of the chair Chair or a majority of the members of the
committee Committee. The committee Committee may meet no more than
four times during adjournment subject to approval of the speaker of the house
and the president pro tempore of the senate, except that the Speaker of the
House and the President Pro Tempore of the Senate may approve one or more
additional meetings of the Committee during adjournment.
(c) A majority of the membership shall constitute a quorum. Committee
action shall be taken only if there is a quorum and the proposed action is
approved by majority vote of those members physically present and voting.
§ 602. EMPLOYEES; RULES SUPPORT; PER DIEMS; MINUTES
(a) The joint energy committee shall meet following the appointment of its
membership to organize and begin the conduct of its business.
(b) The staff of the legislative council Office of Legislative Council shall
provide professional and clerical assistance to the joint committee Joint Energy
and Utility Committee.
(c)(b) For attendance at a meeting when the general assembly General
Assembly is not in session, members of the joint energy committee Committee
shall be entitled to the same per diem compensation and reimbursement for
necessary expenses as provided members of standing committees under section
406 of this title.
(d)(c) The joint energy committee Committee shall keep minutes of its
meetings and maintain a file thereof.
§ 603. FUNCTIONS DUTIES
(a) The joint energy committee Joint Energy and Utility Committee shall:
(1) carry on a continuing review of all energy and utility matters in the
state State and energy matters in the northeast region of the United States,
including energy sources, energy distribution, energy costs, energy planning,
energy conservation, and pertinent related subjects;
(2) work with, assist, and advise other committees of the general
assembly General Assembly, the executive Executive Branch, and the public in
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energy-related energy- and utility-related matters within their respective
responsibilities;
(3) provide a continuing review of State energy and utility policies.
(b) In conducting its tasks, the Committee may consult the following:
(1) the Public Service Board;
(2) the Commissioner of Public Service;
(3) ratepayers and advocacy groups;
(4) public service companies subject to regulation by the Public Service
Board;
(5) the Vermont State Nuclear Advisory Panel created under chapter 34
of Title 18; and
(6) any other person or entity as determined by the Committee.
(c) On or before December 15 of each year, the Committee shall report its
activities, together with its recommendations, if any, to the General Assembly.
The Committee may submit more than one report in any given year.
***
* * * Department of Public Service Report on Siting of New Electric
Transmission Facilities * * *
Sec. 13. REPORT; NEW ELECTRIC TRANSMISSION FACILITIES
(a) Report; proposed legislation. On or before November 15, 2013, the
Department of Public Service shall submit a report to the Joint Energy and
Utility Committee under 2 V.S.A. chapter 17, the House and Senate
Committees on Natural Resources and Energy, the House Committee on
Commerce and Economic Development, and the Senate Committee on Finance
that contains each of the following:
(1) An assessment of:
(A) setback requirements on electric transmission facilities adopted
by other jurisdictions in and outside the United States;
(B) methods to integrate state energy planning with local and
regional land use planning as they apply to new electric transmission facilities;
and
(C) the relative merits of “intervenor funding” and possible methods
to fund intervenors in the siting review process for new electric transmission
facilities.
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(2) The Department’s findings resulting from each assessment under this
section.
(3) The Department’s recommendations resulting from its findings
under this section and proposed legislation, if necessary, to carry out those
recommendations.
(b) The Department shall have the assistance of the Agencies of Commerce
and Community Development and of Natural Resources in completing its tasks
under this section.
* * * Public Service Board Ratemaking * * *
Sec. 14. 30 V.S.A. § 218(h) is added to read:
(h) When the Public Service Board has authorized an increase in rates
expressly to prevent the bankruptcy or financial instability of a utility, any
excess rates incurred above what ordinarily would have been incurred under a
traditional cost-of-service methodology shall be returned to ratepayers in the
form of a credit or refund, in a manner to be determined by the Board, and
shall not be recoverable in future rates charged to ratepayers.
Sec. 15. APPLICATION
Sec. 14 of this act shall not apply to or alter any Public Service Board order
issued prior to the effective date of this act.
* * * Effective Date * * *
Sec. 16. EFFECTIVE DATE
This act shall take effect on passage.
And that the bill ought to pass in concurrence with such proposal of
amendment.
Thereupon, the bill was read the second time by title only pursuant to
Rule 43.
Thereupon, Senator Rodgers moved to amend the proposal of amendment
of the Committee on Finance, in Sec. 6, 30 V.S.A. § 248, by striking out
subsection (f) in its entirety and inserting in lieu thereof the following:
(f) However, the:
(1) The petitioner shall submit a notice of intent to construct such a
facility within the State to the municipal and regional planning commissions at
least six months prior to an application for a certificate of public good under
this section. The Board shall specify by rule the content of such a notice of
intent, which shall be designed to provide a reasonable description of the
facility to be built, its size and location, and related infrastructure to be
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constructed. A notice of intent under this subdivision (1) shall not be required
for a facility that the Board determines to be eligible for treatment under
subsection (j) (facilities of limited size and scope) of this section.
(2) The petitioner shall submit plans for the construction of such a
facility within the state must be submitted by the petitioner State to the
municipal and regional planning commissions no less than 45 days prior to
application for a certificate of public good under this section, unless the
municipal and regional planning commissions shall waive such requirement.
Such municipal or regional planning commission may hold a public hearing on
the proposed plans. Such commissions shall may make recommendations, if
any, to the public service board Public Service Board and to the petitioner at
least seven days prior to filing of the petition within 21 days after the date the
petition is filed with the public service board Board.
Thereupon, pending the question, Shall the proposal of amendment of the
Committee on Finance be amended as proposed by Senator Rodgers?, Senator
Rodgers requested and was granted leave to withdraw the proposal of
amendment.
Thereupon, the pending question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Finance?, was agreed to.
Thereupon, pending the question, Shall the bill be read the third time?,
Senator Ayer moved to amend the Senate proposal of amendment by striking
out Secs. 14 and 15 in their entirety, which was disagreed to on a roll call,
Yeas 5, Nays 23.
Senator Galbraith having demanded the yeas and nays, they were taken and
are as follows:
Roll Call
Those Senators who voted in the affirmative were: Ayer, Cummings,
Doyle, Snelling, White.
Those Senators who voted in the negative were: Ashe, Baruth, Benning,
Bray, Collins, Flory, Fox, French, Galbraith, Hartwell, Kitchel, MacDonald,
Mazza, McAllister, McCormack, Mullin, Nitka, Pollina, Rodgers, Sears, Starr,
Westman, Zuckerman.
Those Senators absent or not voting were: Campbell (presiding), Lyons.
Thereupon, third reading of the bill was ordered.
Message from the House No. 45
A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:
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Mr. President:
I am directed to inform the Senate that:
The House has passed House bills of the following titles:
H. 200. An act relating to civil penalties for possession of marijuana.
H. 525. An act relating to approval of amendments to the charter of the
Town of Stowe.
In the passage of which the concurrence of the Senate is requested.
The House has considered joint resolution originating in the Senate of the
following title:
J.R.S. 26. Joint resolution relating weekend adjournment.
And has adopted the same in concurrence.
The House has considered Senate proposal of amendment to the following
House bill:
H. 431. An act relating to mediation in foreclosure actions.
And has severally concurred therein.
Adjournment
On motion of Senator Mazza, the Senate adjourned until one o’clock in the
afternoon on Thursday, April 18, 2013.

