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Journal of the Senate
________________

WEDNESDAY, MARCH 20, 2013

The Senate was called to order by the President pro tempore.

Devotional Exercises

A moment of silence was observed in lieu of devotions.

Bill Referred to Committee on Finance

S. 157.

Senate bill of the following title, appearing on the Calendar for notice, and
affecting the revenue of the state, under the rule was referred to the Committee
on Finance:

An act relating to modifying the requirements for hemp production in the
State of Vermont.

Bill Amended; Bill Passed

S. 70.

Senate bill entitled:

An act relating to the sale of raw milk at farmers' markets.

Was taken up.

Thereupon, pending third reading of the bill, Senator French moved to
amend the bill as follows:

First: In Sec. 2, 6 V.S.A. § 2777(d)(1) by striking out subparagraph (D) in
its entirety.

Second: In Sec. 3, 6 V.S.A. § 2778(b) by striking out subdivision (4) and
inserting in lieu thereof a new subdivision (4) to read as follows:

(4) During delivery, milk shall be kept at 40 degrees Fahrenheit or lower
at all times. For purposes of delivery of milk at a farmers’ market under this
section, milk shall be kept in a refrigerated unit that maintains the
unpasteurized milk at 40 degrees Fahrenheit or below at all times while the
milk is stored in the unit.

Which was agreed to.

Thereupon, the bill was read the third time and passed.
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Bills Passed

Senate Committee bills of the following titles were severally read the third
time and passed:

S. 150. An act relating to miscellaneous amendments to laws related to
motor vehicles

S. 151. An act relating to miscellaneous changes to the laws governing
commercial motor vehicle licensing and operation.

Joint Resolution Adopted in Concurrence with Proposal of Amendment

J.R.H. 1

Joint House resolution of the following title was read the third time and
adopted in concurrence with proposal of amendment:

Joint resolution relating to the history and legacy of the Vermont State
Hospital and the preservation of its cemetery

Third Reading Ordered

S. 156.

Senate committee bill entitled:

An act relating to home visiting standards.

Having appeared on the Calendar for notice for one day, was taken up.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Third Reading Ordered

S. 20.

Senator White, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to increasing the statute of limitations for certain sex
offenses against children.

Reported that the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Bill Amended; Third Reading Ordered

S. 7.

Senator Collins, for the Committee on Economic Development, Housing
and General Affairs, to which was referred Senate bill entitled:
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An act relating to social networking privacy protection.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. SOCIAL NETWORKING PRIVACY PROTECTION STUDY
COMMITTEE

(a) A Committee is established to study the issue of prohibiting employers
from requiring employees or applicants for employment to disclose a means of
accessing the employee’s or applicant’s social network account.

(b) The Committee shall examine:

(1) existing social networking privacy laws and proposed legislation in
other states;

(2) the interplay between state law and existing or proposed federal law
on the subject of social networking privacy and employment; and

(3) any other issues relevant to social networking privacy or
employment.

(c) The Committee shall make recommendations, including proposed
legislation.

(d) The Committee shall consist of the following members:

(1) two representatives of employers, one appointed by the Speaker of
the House and one by the Committee on Committees;

(2) two representatives from labor organizations, one appointed by the
Speaker and one by the Committee on Committees;

(3) the Attorney General or designee;

(4) the Commissioner of Labor or designee;

(5) the Commissioner of Financial Regulation or designee;

(6) the Commissioner of Human Resources or designee;

(7) the Commissioner of Public Safety or designee;

(8) the Executive Director of the Human Rights Commission or
designee; and

(9) a representative of the American Civil Liberties Union of Vermont.

(e) The Committee shall convene its first meeting on or before
September 1, 2013. The Commissioner of Labor or designee shall be
designated Chair of the Committee and shall convene the first and subsequent
meetings.
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(f) The Committee shall report its findings and recommendations on or
before January 15, 2014 to the House Committee on General, Housing and
Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs.

(g) The Committee shall cease to function upon transmitting its report.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of amendment was agreed to on a roll call,
Yeas 25, Nays 4.

Senator Galbraith having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ayer, Baruth,
Benning, Bray, Collins, Cummings, Doyle, Flory, Fox, French, Kitchel, Lyons,
MacDonald, Mazza, McAllister, McCormack, Mullin, Nitka, Pollina, Rodgers,
Snelling, Starr, Westman, White, Zuckerman.

Those Senators who voted in the negative were: Ashe, Galbraith,
Hartwell, Sears.

The Senator absent or not voting was: Campbell (presiding).

Thereupon, third reading of the bill was ordered.

Consideration Postponed

Senate bill entitled:

S. 30.

An act relating to siting of electric generation plants.

Was taken up.

Thereupon, pending the reading of the report of the Committee on Natural
Resources and Energy, Senator Snelling moved that consideration of the bill be
postponed until March 26, 2013, which was disagreed to on a roll call,
Yeas 13, Nays 16.
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Senator Rodgers having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ayer, Baruth,
Benning, Flory, Galbraith, Hartwell, Kitchel, Mazza, McAllister, Nitka,
Rodgers, Snelling, Starr.

Those Senators who voted in the negative were: Ashe, Bray, Collins,
Cummings, Doyle, Fox, French, Lyons, MacDonald, McCormack, Mullin,
Pollina, Sears, Westman, White, *Zuckerman.

The Senator absent or not voting was: Campbell (presiding).

*Senator Zuckerman explained his vote as follows:

“I believe we should take action on a date that would allow for all members to
be able to participate.”

Thereupon, without objection consideration of the bill was postponed until
the next legislative day.

Bills Amended; Third Readings Ordered

S. 47.

Senator Ashe, for the Committee on Judiciary, to which was referred Senate
bill entitled:

An act relating to protection orders and second degree domestic assault.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 12 V.S.A. § 5135 is amended to read:

§ 5135. SERVICE

(a) A complaint or ex parte temporary order or final order issued under this
chapter shall be served in accordance with the Vermont Rules of Civil
Procedure and may be served by any law enforcement officer. Orders against
stalking or sexual assault shall be served at the earliest possible time and shall
take precedence over other summonses and orders, with the exception of abuse
prevention orders issued pursuant to 15 V.S.A. chapter 21. Orders shall be
served in a manner calculated to ensure the safety of the plaintiff. Methods of
service which include advance notification to the defendant shall not be used.
The person making service shall file a return of service with the court stating
the date, time, and place that the order was delivered personally to the
defendant. A defendant who attends a hearing held under section 5133 or 5134
of this title at which a temporary or final order is issued and who receives
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notice from the court on the record that the order has been issued shall be
deemed to have been served.

* * *

Sec. 2. 33 V.S.A. § 6935 is amended to read:

§ 6935. FINDINGS AND ORDER

(a) If the court finds that the defendant has abused, neglected, or exploited
the vulnerable adult, the court shall make such order as it deems necessary to
protect the vulnerable adult. The plaintiff shall have the burden of proving
abuse, neglect, or exploitation by a preponderance of the evidence. Relief shall
be granted for a fixed period of time, at the expiration of which the court may
extend any order, upon motion of the plaintiff, for such additional time as it
deems necessary to protect the vulnerable adult from abuse, neglect, or
exploitation. The court may modify its order at any subsequent time upon
motion by either party and a showing of a substantial change in circumstances.
If the motion for extension or modification of the order is made by an
interested person, notice shall be provided to the vulnerable adult, and the
court shall determine whether the vulnerable adult is capable of expressing his
or her wishes with respect to the motion and, if so, whether the vulnerable
adult wishes to request an extension or modification. If the court determines
the vulnerable adult is capable of expressing his or her wishes and does not
wish to pursue the motion, the court shall dismiss the motion.

(b) Every order under this subchapter shall contain the name of the court,
the names of the parties, the date of the petition, the date and time of the order,
and shall be signed by the judge.

(c) Form complaints and form orders shall be provided by the court
administrator and shall be maintained by the clerks of the courts.

(d) Every order issued under this subchapter shall bear the following
language: “VIOLATION OF THIS ORDER IS A CRIME SUBJECT TO A
TERM OF IMPRISONMENT OR A FINE, OR BOTH, AND MAY ALSO BE
PROSECUTED AS CRIMINAL CONTEMPT PUNISHABLE BY FINE OR
IMPRISONMENT, OR BOTH.”

(e) A defendant who attends a hearing under this section at which a
protective order is issued and who receives notice from the court on the record
that the order has been issued shall be deemed to have been served with notice
of the order.
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Sec. 3. 12 V.S.A. § 5136 is amended to read:

§ 5136. PROCEDURE

(a) Except as otherwise specified in this chapter, proceedings commenced
under this chapter shall be in accordance with the Vermont Rules of Civil
Procedure and shall be in addition to any other available civil or criminal
remedies.

(b) The court administrator Court Administrator is authorized to contract
with public or private agencies to assist plaintiffs to seek relief and to gain
access to superior court. Law enforcement agencies shall assist in carrying out
the intent of this section.

(c) The office Office of the court administrator Court Administrator shall
ensure that the superior court has procedures in place so that the contents of
orders and pendency of other proceedings can be known to all courts for cases
in which an order against stalking or sexual assault proceeding is related to a
criminal proceeding.

(d) Notwithstanding any provision of law to the contrary, an order issued
pursuant to sections 5133 and 5134 of this title shall not be stayed pending an
appeal.

Sec. 4. 15 V.S.A. § 1103 is amended to read:

§ 1103. REQUESTS FOR RELIEF

(a) Any family or household member may seek relief from abuse by
another family or household member on behalf of him or herself or his or her
children by filing a complaint under this chapter. The plaintiff shall submit an
affidavit in support of the order.

* * *

(c)(1) The court shall make such orders as it deems necessary to protect the
plaintiff or the children, or both, if the court finds that the defendant has
abused the plaintiff, and:

* * *

(2) The court order may include the following:

(A) an order that the defendant refrain from abusing the plaintiff, his
or her children, or both and from interfering with their personal liberty,
including restrictions on the defendant’s ability to contact the plaintiff or the
children in person, by phone, or by mail and restrictions prohibiting the
defendant from coming within a fixed distance of the plaintiff, the children, the
plaintiff’s residence, or other designated locations where the plaintiff or
children are likely to spend time;
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(B) an order that the defendant immediately vacate the household and
that the plaintiff be awarded sole possession of a residence;

(C) a temporary award of parental rights and responsibilities in
accordance with the criteria in section 665 of this title;

(D) an order for parent-child contact under such conditions as are
necessary to protect the child or the plaintiff, or both, from abuse. An order for
parent-child contact may if necessary include conditions under which the
plaintiff may deny parent-child contact pending further order of the court;

(E) if the court finds that the defendant has a duty to support the
plaintiff, an order that the defendant pay the plaintiff’s living expenses for a
fixed period of time not to exceed three months;

(F) if the court finds that the defendant has a duty to support the child
or children, a temporary order of child support pursuant to chapter 5 of this
title, for a period not to exceed three months. A support order granted under
this section may be extended if the relief from abuse proceeding is
consolidated with an action for legal separation, divorce, or parentage;

(G) an order concerning the possession, care, and control of any
animal owned, possessed, leased, kept, or held as a pet by either party or a
minor child residing in the household.;

(H) an order that the defendant return all of the plaintiff’s or
plaintiff’s children’s personal documentation in his or her possession,
including immigration documentation, birth certificates, and identification
cards.

* * *

Sec. 5. 15 V.S.A. § 1104 is amended to read:

§ 1104. EMERGENCY RELIEF

(a) In accordance with the rules of civil procedure, temporary orders under
this chapter may be issued ex parte, without notice to defendant, upon motion
and findings by the court that defendant has abused plaintiff, his or her
children, or both. The plaintiff shall submit an affidavit in support of the order.
Relief under this section shall be limited as follows:

(1) upon Upon a finding that there is an immediate danger of further
abuse, an order may be granted requiring the defendant:

(A) to refrain from abusing the plaintiff, his or her children, or both,
or from cruelly treating as defined in 13 V.S.A. § 352 or 352a or killing any
animal owned, possessed, leased, kept, or held as a pet by either party or a
minor child residing in the household; and
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(B) to refrain from interfering with the plaintiff’s personal liberty, the
personal liberty of plaintiff’s children, or both; and

(C) to refrain from coming within a fixed distance of the plaintiff, the
plaintiff’s children, or the plaintiff’s residence.

(2) upon Upon a finding that the plaintiff, his or her children, or both
have been forced from the household and will be without shelter unless the
defendant is ordered to vacate the premises, the court may order the defendant
to vacate immediately the household and may order sole possession of the
premises to the plaintiff;.

(3) upon Upon a finding that there is immediate danger of physical or
emotional harm to minor children, the court may award temporary custody of
these minor children to the plaintiff or to other persons.

* * *

Sec. 6. 15 V.S.A. § 1152 is amended to read:

§ 1152. ADDRESS CONFIDENTIALITY PROGRAM; APPLICATION;
CERTIFICATION

* * *

(f) The Civil or Family Division of Washington County Superior Court
shall have jurisdiction over petitions for protective orders filed by program
participants pursuant to 12 V.S.A. §§ 5133 and 5134, to sections 1103 and
1104 of this title, and to 33 V.S.A. § 6935. A program participant may file a
petition for a protective order in the county in which he or she resides or in
Washington County to protect the confidentiality of his or her address.

Sec. 7. 13 V.S.A. § 1044 is amended to read:

§ 1044. SECOND DEGREE AGGRAVATED DOMESTIC ASSAULT

(a) A person commits the crime of second degree aggravated domestic
assault if the person:

(1) commits the crime of domestic assault and such conduct violates:

(A) specific conditions of a criminal court order in effect at the time
of the offense imposed to protect that other person;

(B) a final abuse prevention order issued under section 15 V.S.A.
§ 1103 of Title 15 or a similar order issued in another jurisdiction.

(C) an a final order against stalking or sexual assault issued under
chapter 178 of Title 12 V.S.A. § 5133 or a similar order issued in another
jurisdiction; or
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(D) an a final order against abuse of a vulnerable adult issued under
chapter 69 of Title 33 V.S.A. § 6935 or a similar order issued in another
jurisdiction.

(2) commits the crime of domestic assault; and

(A) has a prior conviction within the last 10 years for violating an
abuse prevention order issued under section 1030 of this title; or

(B) has a prior conviction for domestic assault under section 1042 of
this title.

(3) For the purpose of this subsection, the term “issued in another
jurisdiction” means issued by a court in any other state, in a federally
recognized Indian tribe, territory, or possession of the United States, in the
Commonwealth of Puerto Rico, or in the District of Columbia.

* * *

Sec. 8. EFFECTIVE DATE

This act shall take effect on July 1, 2013.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

S. 73.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to the moratorium on home health agency certificates of
need.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 2010 Acts and Resolves No. 83, Sec. 2 is amended to read:

Sec. 2. CERTIFICATE OF NEED WORK GROUP; MORATORIUM

* * *

(d) Notwithstanding any other provision of law, no CON shall be granted
for the offering of home health services, which includes hospice, or for a new
home health agency during the period beginning on the effective date of this
act and continuing through June 30, 2013 January 1, 2017, or until the general
assembly General Assembly lifts the moratorium after considering and acting
on the work group’s recommendations as it deems appropriate a progress
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report on the Green Mountain Care Board’s implementation of its health
planning function and how it relates to home health agencies, whichever
occurs first; provided, however, that the moratorium established pursuant to
this subsection shall not apply to a continuing care retirement community that
has been issued a certificate of authority.

(e) Notwithstanding the moratorium established in subsection (d) of this
section, a CON application for a new home health agency may be considered
and granted during the moratorium if the commissioners of banking, insurance,
securities, and health care administration Green Mountain Care Board and of
disabilities, aging, and independent living the Commissioner of Disabilities,
Aging, and Independent Living have each first certified that a serious and
substantial lack of access to home health services exists in a particular county
and the agencies presently serving that county have been given notice and a
reasonable opportunity to either challenge that certification or remediate the
problem.

(f) Nothing in this section shall be construed to prevent existing home
health agencies from seeking approval from the department of banking,
insurance, securities, and health care administration Green Mountain Care
Board or of disabilities, aging, and independent living the Department of
Disabilities, Aging, and Independent Living to expand or contract their
designated geographical regions or from merging.

(g) Nothing in this section shall be construed to prevent the commissioner
of banking, insurance, securities, and health care administration Green
Mountain Care Board from granting a certificate of need to a home health
agency that had filed a letter of intent or had a certificate of need application
pending prior to the effective date of this act April 21, 2010.

Sec. 2. PERIODIC HEALTH PLANNING FUNCTION PROGRESS
REPORTS

For as long as the moratorium continues for certificates of need for the
offering of home health services, as established in 2010 Acts and Resolves
No. 83, Sec. 2, as amended by this act, the Green Mountain Care Board shall
provide to the House committees on Health Care and on Human Services and
the Senate Committee on Health and Welfare any progress reports the Board
generates on its implementation of its health planning function and how it
relates to home health agencies.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2013.

And that when so amended the bill ought to pass.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

S. 81.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to the regulation of octaBDE, pentaBDE, decaBDE, and
flame retardant known as Tris in consumer products.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. chapter 80 is amended to read:

CHAPTER 80. FLAME RETARDANTS

§ 2971. BROMINATED FLAME RETARDANTS

(a) As used in this section:

(1) “Brominated flame retardant” means any chemical containing the
element bromine that is added to plastic, foam, or textile to inhibit flame
formation.

(2) “Congener” means a specific PBDE molecule.

(3) “DecaBDE” means decabromodiphenyl ether or any technical
mixture in which decabromodiphenyl ether is a congener.

(4) “Flame retardant” means any chemical that is added to a plastic,
foam, or textile to inhibit flame formation.

(5) “Manufacturer” means any person who manufactures a final product
containing a regulated brominated flame retardant or any person whose brand-
name is affixed to a product containing a regulated brominated flame retardant.

(6) “Motor vehicle” means every vehicle intended primarily for use and
operation on the public highways, and shall include farm tractors and other
machinery used in the production, harvesting, and care of farm products.

(7) “OctaBDE” means octabromodiphenyl ether or any technical
mixture in which octabromodiphenyl ether is a congener.

(8) “PentaBDE” means pentabromodiphenyl ether or any technical
mixture in which a pentabromodiphenyl ether is a congener.

(9) “PBDE” means polybrominated diphenyl ether.
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(10) “Technical mixture” means a PBDE mixture that is sold to a
manufacturer. A technical mixture is named for the predominant congener in
the mixture, but is not exclusively made up of that congener.

(b) As of July 1, 2010, no person may offer for sale, distribute for sale,
distribute for promotional purposes, or knowingly sell at retail a product
containing octaBDE or pentaBDE in a concentration greater than 0.1 percent
by weight.

(c) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2010, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail the following products containing decaBDE in a concentration
greater than 0.1 percent by weight:

(1) A mattress or mattress pad; or

(2) Upholstered furniture.

(d) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2012, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail a television or computer with a plastic housing containing
decaBDE in a concentration greater than 0.1 percent by weight.

(e) This section shall not apply to:

(1) the sale or resale of used products; or

(2) motor vehicles or parts for use on motor vehicles.

(f) As of July 1, 2010, a manufacturer of a product that contains decaBDE
and that is prohibited under subsection (c) or (d) of this section shall notify
persons that sell the manufacturer’s product of the requirements of this section.

(g) A manufacturer shall not replace decaBDE, pursuant to this section,
with a chemical that is:

(1) Classified as “known to be a human carcinogen” or “reasonably
anticipated to be a human carcinogen” in the most recent report on carcinogens
by the National Toxicology Program in the U.S. Department of Health and
Human Services;

(2) Classified as “carcinogenic to humans” or “likely to be carcinogenic
to humans” in the U.S. Environmental Protection Agency’s most recent list of
chemicals evaluated for carcinogenic potential; or

(3) Identified by the U.S. Environmental Protection Agency as causing
birth defects, hormone disruption, or harm to reproduction or development.

(h) A violation of this section shall be deemed a violation of the Consumer
Protection Act, chapter 63 of this title. The attorney general has the same
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authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions, and private parties have the same rights
and remedies as provided under subchapter 1 of chapter 63 of this title.

(i) In addition to any other remedies and procedures authorized by this
section, the attorney general may request a manufacturer of upholstered
furniture, mattresses, mattress pads, computers, or televisions offered for sale
or distributed for sale in this state to provide the attorney general with a
certificate of compliance with this section with respect to such products.
Within 30 days of receipt of the request for a certificate of compliance, the
manufacturer shall:

(1) Provide the attorney general with a certificate declaring that its
product complies with the requirements of this section; or

(2) Notify persons who sell in this state a product of the manufacturer’s
which does not comply with this section that sale of the product is prohibited,
and submit to the attorney general a list of the names and addresses of those
notified.

(j) The attorney general shall consult with retailers and retailer associations
in order to assist retailers in complying with the requirements of this section.
[Repealed.]

§ 2972. DEFINITIONS

(a) As used in this chapter:

(1) “Brominated flame retardant” means any chemical containing the
element bromine that is added to plastic, foam, or textile to inhibit flame
formation.

(2) “Children’s product” means a consumer product:

(A) marketed for use by children under 12 years of age; or

(B) the substantial use of which by a child under 12 years of age is
reasonably foreseeable.

(3) “Congener” means a specific PBDE molecule.

(4) “DecaBDE” means decabromodiphenyl ether or any technical
mixture in which decabromodiphenyl ether is a congener.

(5) “Flame retardant” means any chemical that is added to a plastic,
foam, or textile to inhibit flame formation.

(6) “Manufacturer” means any person:

(A) who manufactures a final product containing a flame retardant
regulated under this chapter; or
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(B) whose brand name is affixed to a final product containing a flame
retardant regulated under this chapter.

(7) “Motor vehicle” means every vehicle intended primarily for use and
operation on the public highways and shall include farm tractors and other
machinery used in the production, harvesting, and care of farm products.

(8) “OctaBDE” means octabromodiphenyl ether or any technical
mixture in which octabromodiphenyl ether is a congener.

(9) “PentaBDE” means pentabromodiphenyl ether or any technical
mixture in which pentabromodiphenyl ether is a congener.

(10) “PBDE” means polybrominated diphenyl ether.

(11) “Residential upholstered furniture” means furniture intended for
personal use that includes cushioning material covered by fabric or similar
material.

(12) “Technical mixture” means a PBDE mixture that is sold to a
manufacturer. A technical mixture is named for the predominant congener in
the mixture but is not exclusively made up of that congener.

(13) “Tris” means tris(1,3-dichloro-2-propyl) phosphate (TDCPP),
chemical abstracts service number 13674-87-8 (as of the effective date of this
section); tris(2-chloroethyl) phosphate (TCEP), chemical abstracts service
number 115-96-8 (as of the effective date of this section); or tris(2-chloro-1-
methylethyl) phosphate (TCPP) chemical abstracts service number 13674-84-
5, (as of the effective date of this section).

§ 2973. BROMINATED FLAME RETARDANTS; PROHIBITION

(a) As of July 1, 2010, no person may offer for sale, distribute for sale,
distribute for promotional purposes, or knowingly sell at retail a product
containing octaBDE or pentaBDE in a concentration greater than 0.1 percent
by weight.

(b) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2010, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail the following products containing decaBDE in a concentration
greater than 0.1 percent by weight:

(1) a mattress or mattress pad; or

(2) upholstered furniture.

(c) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2012, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail a television or computer with a plastic housing containing
decaBDE in a concentration greater than 0.1 percent by weight.
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(d)(1) Except as provided in subdivision (2) of this subsection, beginning
July 1, 2013, no person may manufacture, sell or offer for sale, or distribute for
sale or use in the State plastic shipping pallets that contain decaBDE in a
concentration greater than 0.1 percent by weight.

(2) Subdivision (1) of this subsection shall not apply to the sale, lease,
distribution, or use in the State of:

(A) plastic shipping pallets manufactured prior to January 1, 2011; or

(B) plastic shipping pallets manufactured from recycled shipping
pallets that contain decaBDE in a concentration that is no greater than the
concentration of decaBDE in the recycled pallets from which the plastic pallets
were manufactured.

§ 2974. CHLORINATED FLAME RETARDANTS

(a) Except for inventory manufactured prior to January 1, 2014, no person,
other than a retailer, shall, as of January 1, 2014, manufacture, offer for sale,
distribute for sale, or knowingly sell in or into this State any children’s product
or residential upholstered furniture that contains Tris in any product
component in an amount greater than 50 parts per million.

(b) A retailer shall not, as of July 1, 2014, knowingly sell or offer for sale
in or into this State any children’s product or residential upholstered furniture
containing Tris in any product component in an amount greater than 50 parts
per million.

§ 2975. NOTICE TO RETAILERS; DISCLOSURE OF PRODUCT
CONTENT; CONSULTATION

(a) As of July 1, 2010, a manufacturer of a product that contains decaBDE
and that is prohibited under subsection 2973(c) or (d) of this chapter shall
notify persons that sell the manufacturer’s product of the requirements of this
chapter.

(b) As of July 1, 2013, a manufacturer of a product that contains Tris and
that is prohibited under subsection 2974(a) or (b) of this chapter shall notify
persons that sell the manufacturer’s product of the requirements of this chapter.

(c) As of March 31, 2014, a person other than a retailer who, since July 1,
2010, has manufactured, distributed, or sold in or into this State any product
containing Tris that is prohibited under subsection 2974(a) or (b) of this
chapter shall notify persons who sell the manufacturer’s product of the fact that
the product sold to the person selling the manufacturer’s product contains Tris.
The notification shall be sent by mail and shall notify the person selling the
manufacturer’s product of the concentration of Tris in the product sold in parts
per million of each product component.
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(d) The Attorney General shall consult with retailers and retailer
associations to assist retailers in complying with the requirements of this
chapter.

§ 2976. REPLACEMENT OF REGULATED FLAME RETARDANTS

A manufacturer shall not replace decaBDE or Tris with a chemical that is:

(1) classified as “known to be a human carcinogen” or “reasonably
anticipated to be a human carcinogen” in the most recent report on carcinogens
by the National Toxicology Program in the U.S. Department of Health and
Human Services;

(2) classified as “carcinogenic to humans” or “likely to be carcinogenic
to humans” in the U.S. Environmental Protection Agency’s most recent list of
chemicals evaluated for carcinogenic potential; or

(3) identified by the U.S. Environmental Protection Agency as causing
birth defects, hormone disruption, or harm to reproduction or development.

§ 2977. EXEMPTIONS

The requirements and prohibitions of this chapter shall not apply to:

(1) the sale or resale of used products;

(2) motor vehicles or parts for use on motor vehicles;

(3) building insulation materials;

(4) internal components of personal computers, audio and video
equipment, calculators, wireless phones, game consoles, handheld devices
incorporating a screen that are used to access interactive software and their
associated peripherals, and cables and other similar connecting devices; or

(5) interactive software intended for leisure and entertainment, such as
computer games, and their storage media, such as compact disks.

§ 2978. VIOLATIONS; ENFORCEMENT

A violation of this chapter shall be considered a violation of the Consumer
Protection Act, chapter 63 of this title. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions and private parties have the same rights
and remedies as provided under subchapter 1 of chapter 63 of this title.

§ 2979. PRODUCTION OF INFORMATION

In addition to any other remedies and procedures authorized by this chapter,
the Attorney General may request a manufacturer of upholstered furniture,
mattresses, mattress pads, computers, televisions, children’s products, or
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residential upholstered furniture offered for sale or distributed for sale in this
State to provide the Attorney General with a certificate of compliance with this
chapter with respect to such products. Within 30 days of receipt of the request
for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate declaring that its
product complies with the requirements of this chapter; or

(2) notify persons who sell in this State a product of the manufacturer’s
which does not comply with this chapter that sale of the product is prohibited
and submit to the Attorney General a list of the names and addresses of those
notified.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2013.

And that after passage the title of the bill be amended to read:

An act relating to the regulation of octaBDE, pentaBDE, decaBDE, and the
flame retardant known as Tris in consumer products.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

S. 88.

Senator Ayer, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to telemedicine services delivered outside a health care
facility.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. TELEMEDICINE PILOT PROJECTS

Notwithstanding 8 V.S.A. chapter 107, subchapter 14, the Department of
Vermont Health Access and the Green Mountain Care Board shall consider
implementation of one or more pilot projects using telemedicine in order to
expand access to health care services in a cost-efficient manner as part of
payment and delivery system reform. In designing pilot projects, the
Department and Board shall consider the appropriate scope of services that
should be provided through telemedicine outside of a health care facility, the
potential costs and changes in access to those services relative to current
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service delivery, and safeguards to ensure quality of care, patient
confidentiality, and information security needed for the pilot projects.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2013.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

S. 104.

Senator Pollina, for the Committee on Health and Welfare, to which was
referred Senate bill entitled:

An act relating to expedited partner therapy.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 1095 is added to read:

§ 1095. TREATMENT OF PARTNER OF PATIENT DIAGNOSED WITH
A SEXUALLY TRANSMITTED DISEASE

(a) As used in this section:

(1) “Expedited partner treatment” means the practice of treating the
sexual partner or partners of a patient diagnosed with a sexually transmitted
disease for the sexually transmitted disease by providing a prescription or
medication to the patient for the sexual partner or partners without the
prescribing or dispensing health care professional examining the sexual partner
or partners.

(2) “Health care professional” means a physician licensed pursuant to
26 V.S.A. chapter 23 or 33, a physician’s assistant certified to prescribe and
dispense prescription drugs pursuant to 26 V.S.A. chapter 31, or a nurse
authorized to prescribe and dispense prescription drugs pursuant to 26 V.S.A.
chapter 28.

(b) A health care professional may provide expedited partner treatment to a
patient’s sexual partner or partners for the treatment of chlamydia or gonorrhea
and for any other sexually transmitted disease designated by the Commissioner
by rule.

(c) A health care professional who prescribes or dispenses prescription
drugs for a patient’s sexual partner or partners without an examination
pursuant to subsection (b) of this section shall do so in accordance with
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guidance published by the Centers for Disease Control and Prevention (CDC)
and shall include with each prescription and medication dispensed a letter that:

(1) cautions the sexual partner not to take the medication if he or she is
allergic to the medication prescribed or dispensed; and

(2) recommends that the sexual partner visit a health care professional
for evaluation.

(d) The Commissioner may establish by rule additional treatment standards
for expedited partner treatment and authorize expedited partner treatment for
additional sexually transmitted diseases provided that expedited partner
treatment for those additional diseases conforms to the best practice
recommendations of the CDC.

Sec. 2. 18 V.S.A. § 1095 is amended to read:

§ 1095. TREATMENT OF PARTNER OF PATIENT DIAGNOSED WITH A
SEXUALLY TRANSMITTED DISEASE

* * *

(b) A health care professional may provide expedited partner treatment to a
patient’s sexual partner or partners for the treatment of chlamydia or gonorrhea
and for any other a sexually transmitted disease designated by the
Commissioner by rule.

* * *

(d) The Commissioner may shall establish by rule additional treatment
standards for expedited partner treatment and authorize expedited partner
treatment for additional any sexually transmitted diseases provided that
expedited partner treatment for those additional diseases conforms to the best
practice recommendations of the CDC.

Sec. 3. REPEAL

26 V.S.A. § 1369 (treatment of partner of patient diagnosed with chlamydia
infection) is repealed.

Sec. 4. EFFECTIVE DATES

(a) This section and Secs. 1 (treatment of partner of patient with a sexually
transmitted disease) and 3 (repeal) of this act shall take effect on July 1, 2013.

(b) Sec. 2 of this act shall take effect on March 1, 2014, except that the
Commissioner of Health may commence rulemaking prior to that date in order
to ensure that rules are in place by that date.

And that when so amended the bill ought to pass.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

Adjournment

On motion of Senator Mazza, the Senate adjourned until ten o’clock and
thirty minutes in the morning.


