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ORDERS OF THE DAY

ACTION CALENDAR
Action Postponed Until May 9, 2014
Senate Proposal of Amendment
H. 645
An act relating to workers’ compensation

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 21 V.S.A. § 632 is amended to read:

8§ 632. COMPENSATION TO DEPENDENTS; BEATHBENEFIFS
BURIAL AND FUNERAL EXPENSES

If death results from the injury, the employer shall pay to the persons
entitled to compensation or, if there is none, then to the personal representative
of the deceased employee, the actual burial and funeral expenses in-the-amount
o6f-$5,500-00 not to exceed $10,000.00 and the actual expenses for out-of-state
transportation of the decedent to the place of burial not to exceed $1,600-00
$5,000.00. Every two years, the Commissioner of Labor shall evaluate the
average burial and funeral expenses in the State and make a recommendation
to the House Committee on Commerce and Economic Development and the
Senate Committee on Finance as to whether an adjustment in compensation is
warranted. The employer shall also pay to or for the benefit of the following
persons, for the periods prescribed in section 635 of this title, a weekly
compensation equal to the following percentages of the deceased employee’s
average weekly wages. The weekly compensation payment herein allowed
shall not exceed the maximum weekly compensation or be lower than the
minimum weekly compensation:

* * *

Sec. 2. 21 V.S.A. § 639 is amended to read:
8§ 639. DEATH, PAYMENT TO DEPENDENTS

In cases of the death of a person from any cause other than the accident
during the period of payments for disability or for the permanent injury, the
remaining payments for disability then due or for the permanent injury shall be
made to the person’s dependents according to the provisions of sections 635
and 636 of this title, or if there are none, the remaining amount due, but ret

exceeding-$5,500-00-for-burial-and-funeral-expenses no more than the actual
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burial and funeral expenses not to exceed $10,000.00 and the actual expenses
for out-of-state transportation of the decedent to the place of burial not to
exceed $1;000-00 $5,000.00, shall be paid in a lump sum to the proper person.
Every two years, the Commissioner of Labor shall evaluate the average burial
and funeral expenses in the State and make a recommendation to the House
Committee _on Commerce and Economic Development and the Senate
Committee on Finance as to whether an adjustment in compensation is
warranted.

Sec. 3. 21 V.S.A. § 640c is added to read:
§ 640c. OPIOID USAGE DETERRENCE

(a) In support of the State’s fundamental interest in ensuring the well-being
of employees and employers, it is the intent of the General Assembly to protect
employees from the dangers of prescription drug abuse while maintaining a
balance between the employee’s health and the employee’s expedient return to
work.

(b) As it pertains to workers’ compensation claims, the Commissioner of
Labor, in consultation with the Department of Health, the State
Pharmacologist, the Vermont Board of Medical Practice, and the Vermont
Medical Society, shall adopt rules consistent with the best practices governing
the prescription of opioids, including patient screening, drug screening, and
claim adjudication for patients prescribed opioids for chronic pain. In adopting
rules, the Commissioner shall consider guidelines and standards such as the
Occupational Medicine Practice Guidelines published by the American
College of Occupational and Environmental Medicine and other medical
authorities with expertise in the treatment of chronic pain. The rules shall be
consistent with the standards and guidelines provided under 18 V.S.A. § 4289
and any rules adopted by the Department of Health pursuant to 18 V.S.A
§ 4289.

Sec. 4. 21 V.S.A. § 641 is amended to read:
§641. VOCATIONAL REHABILITATION

* * *

(e)(1) In support of the State’s fundamental interest in ensuring the
well-being of employees and employers, it is the intent of the General
Assembly that, following a workplace accident, an employee returns to work
as soon as possible but remains cognizant of the limitations imposed by his or
her medical condition.

(2) The Commissioner shall adopt rules promoting development and
implementation of cost-effective, early return-to-work programs.
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Sec. 5. 21 V.S.A. § 643a is amended to read:
8§ 643a. DISCONTINUANCE OF BENEFITS

Unless an injured worker has successfully returned to work, an employer
shall notify both the Commissioner and the employee prior to terminating
benefits under either section 642 or 646 of this title. The notice of intention to
discontinue payments shall be filed on forms prescribed by the Commissioner
and shall include the date of the proposed discontinuance, the reasons for it,
and, if the employee has been out of work for 90 days, a verification that the
employer offered vocational rehabilitation screening and services as required
under this chapter. All relevant evidence, including evidence that does not
support discontinuance in the possession of the employer net-akeady—filed;
shal-be-fHed-with-the-notice shall be provided to the injured worker. With the
notice of discontinuance, the employer shall file only evidence relevant to the
discontinuance, including evidence that does not support the discontinuance,
with the Commissioner. The liability for the payments shall continue for seven
14 days after the notice is received by the eemmissioner Commissioner and the
employee. If the claimant disputes the discontinuance, the claimant may file
with the Commissioner an objection to the discontinuance and seek an
extension of the 14-day limit. The Commissioner may grant an extension up to
21 days. The request for an extension shall be specific as to the number of
days needed and the reason for the extension and must be received by the
Commissioner prior to the end of the 14-day limit. A copy of the request for
an extension shall be provided to the employer at the time the request is made
to the Commissioner. Those payments shall be made without prejudice to the
employer and may be deducted from any amounts due pursuant to section 648
of this title if the Commissioner determines that the discontinuance is
warranted or if otherwise ordered by the Commissioner. Every notice shall be
reviewed by the Commissioner to determine the sufficiency of the basis for the
proposed discontinuance. If, after review of all the evidence in the file, the
Commissioner finds that a preponderance of all the evidence in the file does
not reasonably support the proposed discontinuance, the Commissioner shall
order that payments continue until a hearing is held and a decision is rendered.
Prior to a formal hearing, an injured worker may request reinstatement of
benefits by providing additional new evidence to the Department that
establishes that a preponderance of all evidence now supports the claim. If the
Commissioner’s decision, after a hearing, is that the employee was not entitled
to any or all benefits paid between the discontinuance and the final decision,
upon request of the employer, the Commissioner may order that the employee
repay all benefits to which the employee was not entitled. The employer may
enforce a repayment order in any court of law having jurisdiction.

Sec. 6. 21 V.S.A. § 696 is amended to read:
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8§ 696. CANCELLATION OF INSURANCE CONTRACTS

A policy or contract shall not be cancelled within the time Hmited specified
in the policy or contract for its expiration, until at least 45 days after a notice of
intention to cancel the policy or contract, on a date specified in the notice, has
been filed in the office of the commissioner Commissioner and provided to the
employer. The notice shall be filed with the Commissioner in accordance with
rules adopted by the Commissioner and provided to the employer by certified

mail ercertificate-of-mailing. The cancellation shall not affect the liability of

an insurance carrier on account of an injury occurring prior to cancellation.
Sec. 7. 21 V.S.A. § 697 is amended to read:
8697. NOTICE OF INTENT NOT TO RENEW POLICY

An insurance carrier who does not intend to renew a workers’ compensation

insurance policy ef-werkers™—eompensation—insuranee Of guarantee contract

covering the liability of an employer under the provisions of this chapter—45
days-prior-to-the-expiration-of the-policy-er-centract; shall give notice of the its
intention to the ecommissioner—oftabor Commissioner and te the covered
employer at least 45 days prior to the expiration date stated in the policy or
contract. The notice shall be given to the employer by certified mail e
certificate—of-mailing. An insurance carrier who fails to give notice shall
continue the policy or contract in force beyond its expiration date for 45 days
from the day the notice is received by the eemmissioner Commissioner and the

employer. However, thistatter—provision—shalnotapply If, priorto—such
expiration—date; on or before the expiration of the existing insurance or
guarantee contract the insurance carrier has, by delivery of a renewal contract
or otherwise, offered to continue the insurance beyend-the-date-by-delivery-ofa
renewal-contract-or-otherwise, or if the employer notifies the insurance carrier
in writing that the employer does not wish the insurance continued beyond the
expiration date, or if the employer complies with the provisions of section 687

of this title, en-or-before-the-expiration-of-the-existing-tnsurance-or-guarantes

contract then the policy will expire upon notice to the Commissioner.

Sec. 8. 2013 Acts and Resolves No. 75, Sec. 14 is amended as follows:

Sec. 14. UNIFIED PAIN MANAGEMENT SYSTEM ADVISORY
COUNCIL

* * *

(b) The Unified Pain Management System Advisory Council shall consist
of the following members:

* k% %

(4) the Commissioner of Labor or designee;
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(5) the Director of the Blueprint for Health or designee;

£5)(6) the Chair of the Board of Medical Practice or designee, who shall
be a clinician;

6)(7) a representative of the Vermont State Dental Society, who shall
be a dentist;

£H(8) a representative of the Vermont Board of Pharmacy, who shall be
a pharmacist;

8)9) a faculty member of the academic detailing program at the
University of Vermont’s College of Medicine;

{9)(10) a faculty member of the University of Vermont’s College of
Medicine with expertise in the treatment of addiction or chronic pain
management;

££6)(11) a representative of the Vermont Medical Society, who shall be
a primary care clinician;

@H(12) a representative of the American Academy of Family
Physicians, Vermont chapter, who shall be a primary care clinician;

£2)(13) a representative from the Vermont Board of Osteopathic
Physicians, who shall be an osteopath;

£3)(14) a representative of the Federally Qualified Health Centers, who
shall be a primary care clinician selected by the Bi-State Primary Care
Association;

&4)(15) arepresentative of the Vermont Ethics Network;

5)(16) a representative of the Hospice and Palliative Care Council of
Vermont;

(6)(17) arepresentative of the Office of the Health Care Ombudsman;

A (18) the Medical Director for the Department of Vermont Health
Access;

8)(19) a clinician who works in the emergency department of a
hospital, to be selected by the Vermont Association of Hospitals and Health
Systems in consultation with any nonmember hospitals;

£9)(20) a member of the Vermont Board of Nursing Subcommittee on
APRN Practice, who shall be an advanced practice registered nurse;

206)(21) a representative from the Vermont Assembly of Home Health
and Hospice Agencies;
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21H(22) a psychologist licensed pursuant to 26 V.S.A. chapter 55 who
has experience in treating chronic pain, to be selected by the Board of
Psychological Examiners;

22)(23) a drug and alcohol abuse counselor licensed pursuant to
33 V.S.A. chapter 8, to be selected by the Deputy Commissioner of Health for
Alcohol and Drug Abuse Programs;

23)(24) a retail pharmacist, to be selected by the Vermont Pharmacists
Association;

24)(25) an advanced practice registered nurse full-time faculty member
from the University of Vermont’s Department of Nursing; and

{25)(26) a consumer representative who is either a consumer in recovery
from prescription drug abuse or a consumer receiving medical treatment for
chronic noncancer-related pain-;

(27) a clinician who specializes in occupational medicine;

(28) a clinician who specializes in physical medicine and rehabilitation;

and

(29) a consumer representative who is or has been an injured worker and
has been prescribed opioids.

* * *

Sec. 9. 21 V.S.A. § 678 is amended to read:
§ 678. COSTS; ATTORNEY FEES

(&) Necessary costs of proceedings under this chapter, including deposition
expenses, subpoena fees, and expert witness fees, shall be assessed by the
commissioner Commissioner against the employer or its workers’
compensation carrier when the claimant prevails. The ecemmissioner
Commissioner may allow the claimant to recover reasonable atterney
attorney’s fees when the claimant prevails. Costs shall not be taxed or allowed
either party except as provided in this section.

(b) In appeals to the superior-ersupreme-courts Superior or Supreme Court,
if the claimant prevails, he or she shall be entitled to reasonable attorney

attorney’s fees as approved by the eeurt Court, necessary costs, including
deposition expenses, subpoena fees, and expert witness fees, and interest at the
rate of 12 percent per annum on that portion of any award the payment of
which is contested. Interest shall be computed from the date of the award of
the eemmissioner Commissioner.
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Sec. 10. 21 V.S.A. § 655 is amended to read:

8§655. PROCEDURE IN OBTAINING COMPENSATION; MEDICAL
EXAMINATION; VIDEO AND AUDIO RECORDING

After an injury and during the period of disability, if so requested by his or
her employer, or ordered by the Commissioner, the employee shall submit to
examination, at reasonable times and plaees within a 50-mile radius of the
residence of the injured employee, by a duly licensed physician or surgeon
designated and paid by the employer. The Commissioner may in his or her
discretion permit an examination outside the 50-mile radius if it is necessary to
obtain the services of a provider who specializes in the evaluation and
treatment specific to the nature and extent of the employee’s injury. The
employee may make a video or audio recording of any examination performed
by the insurer’s physician or surgeon or have a licensed health care provider
designated and paid by the employee present at the examination. The
employer may make an audio recording of the examination. The right of the
employee to record the examination shall not be construed to deny to the
employer’s physician the right to visit the injured employee at all reasonable
times and under all reasonable conditions during total disability. If an
employee refuses to submit to or in any way obstructs the examination, the
employee’s right to prosecute any proceeding under the provisions of this
chapter shall be suspended until the refusal or obstruction ceases, and
compensation shall not be payable for the period which the refusal or
obstruction continues.

Sec. 11. 21 V.S.A. § 624 is amended to read:
§ 624. DUAL LIABILITY; CLAIMS, SETTLEMENT PROCEDURE

* X *

(e)(@) In an action to enforce the liability of a third party, the injured
employee may recover any amount which the employee or the employee’s
personal representative would be entitled to recover in a civil action. Any
recovery against the third party for damages resulting from personal injuries or
death only, after deducting expenses of recovery, shall first reimburse the
employer or its workers’ compensation insurance carrier for any amounts paid
or payable under this chapter to date of recovery, and the balance shall
forthwith be paid to the employee or the employee’s dependents or personal
representative and shall be treated as an advance payment by the employer on
account of any future payment of compensation benefits. Reimbursement
required under this subsection, except to prevent double recovery, shall not
reduce the employee’s recovery of any benefit or payment provided by a plan
or policy that was privately purchased by the injured employee, including
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uninsured-under insured motorist coverage, or any other first party insurance
payments or benefits.

(2) In an instance where the recovery amount is less than the full value
of the claim for personal injuries or death, the employer or its workers’
compensation insurance carrier shall be reimbursed less than the amount paid
or payable under this chapter. Reimbursement shall be limited to the
proportion which the recovery allowed in the previous subsection bears to the
total recovery for all damages. In determining the full value of the claim for
personal injuries or death, the Commissioner shall make that administrative
determination by considering the same evidence that a Superior Court would
consider in determining damages in a personal injury or wrongful death action,
or the Commissioner may order that the valuation of the claim be determined
by a single arbitrator, which shall be adopted as a decision of the
Commissioner. An appeal from the Commissioner’s decision shall be made
pursuant to section 670 of this title, except that the action shall be tried to the
presiding judge of the Superior Court.

* * *

Sec. 12. 21 V.S.A. § 663b is added to read:
§ 663b. FRAUD

(a) Claims of fraud submitted by an employer or insurance carrier shall be
investigated by the Commissioner, and the Commissioner shall make a
decision on the claim within 30 days of receipt of the claim. A party may
appeal the decision of the Commissioner.

(b) An employee found to have committed fraud in order to receive
compensation under this chapter shall be ordered to repay all compensation
received. The employer shall not be charged for these payments when the
employer’s experience rating is determined.

Sec. 13. EFFECTIVE DATES
(a) This section and Secs. 3, 4, and 9-12 shall take effect on passage.
(b) Secs. 1, 2, and 5-8 shall take effect on July 1, 2014.

(For text see House Journal March 18 & 19, 2014)
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NEW BUSINESS
Senate Proposal of Amendment
S. 221
An act relating to providing statutory purposes for tax expenditures
The Senate concurs in the House proposal of amendment thereto as follows:

First: In Sec. 6, in 32 V.S.A. § 9706, in subsection (p), after “the aircraft
maintenance industry in Vermont” by inserting “by lowering the cost of parts
and equipment relative to other states with private airplane maintenance
facilities”

Second: In Sec. 15, in 32 V.S.A. § 3800, by striking subsection (c) in its
entirety and by relettering the remaining subsections to be alphabetically
correct.

Third: In Sec. 21, in 32 V.S.A. § 312, in subsection (a), subdivision (2), by
striking out: “, or taxed under an alternative tax structure”

Fourth: In Sec. 21, in 32 V.S.A. 8 312, by adding a sentence at the end of
subsection (d) to read: “The Department of Taxes shall notify the General
Assembly when it has determined that a tax expenditure listed in the tax
expenditure report lacks a statutory purpose, and the Department shall specify
a_date, no later than one year after its determination, that it will cease
implementation or enforcement of the tax expenditure.”

Fifth: in Sec. 22 (repeals), by inserting a subdivision (4) to read:

(4) 32 V.S.A. §3802(5) (college fraternities and societies exemption) is
repealed on July 1, 2014.

(For House Proposal of Amendment see House Journal May 4, 2014
Page 1884)

NOTICE CALENDAR
Senate Proposal of Amendment
H. 552
An act relating to raising the Vermont minimum wage

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 21 V.S.A. § 384 is amended to read:
§ 384. EMPLOYMENT; WAGES
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(@ An employer shall not employ an any employee at a rate of less than
$£25; $9.15. Beginning January 1, 2016, an employer shall not employ any
employee at a rate of less than $9.60. Beginning January 1, 2017, an employer
shall not employ any employee at a rate of less than $10.00. Beginning
January 1, 2018, an employer shall not employ any employee at a rate of less
than $10.50, and; beginning January 1, 2604 2019 and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or
the percentage increase of the Consumer Price Index, CPI-U, U.S. city
average, not seasonally adjusted, or successor index, as calculated by the
U.S. Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the nearest
$0.01. An employer in the hotel, motel, tourist place, and restaurant industry
shaII not employ a serV|ce or tlpped employee at a basic wage rate less than

rateas%h&mm&mwag&m&e one- half the minimum wage. FeHh&pHFpeses

of As used in this subsection, “a service or tipped employee” means an
employee of a hotel, motel, tourist place, or restaurant who customarily and
regularly receives more than $120.00 per month in tips for direct and personal
customer service. If the minimum wage rate established by the United-States
U.S. government is greater than the rate established for Vermont for any year,
the minimum wage rate for that year shall be the rate established by the United
States U.S. government.

* * *

Sec. 2. 10 V.S.A. § 531 is amended to read:
§531. EMPLOYMENT TRAINING PROGRAM

* * *

(c) The employer promises as a condition of the grant to:

(1) employ new persons at a wage which, at the completion of the

tralnlng program—s—ﬁve—ﬂmeﬁhe—mex&hng—sta%e—e#ed%mmm&m—wag&




Whlehever—&grea{er equals or exceeds the Ilvable wage as deflned in 2 V S A

§ 505;
—_—
Sec. 3. EFFECTIVE DATES
(a) This Sec. and Sec. 2 shall take effect on July 1, 2014.
(b) Sec. 1 shall take effect on January 1, 2015.
(For text see House Journal April 8 & 9, 2014 )
Amendment to be offered by Rep. O'Sullivan of Burlington to H. 552

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 21 V.S.A. § 384 is amended to read:
§384. EMPLOYMENT; WAGES

(@ An employer shall not employ ar any employee at a rate of less than
$£25; $9.25. Beginning January 1, 2016, an employer shall not employ any
employee at a rate of less than $9.75. Beginning January 1, 2017, an employer
shall not employ any employee at a rate of less than $10.10, and; beginning
January 1, 2604 2018 and on each subsequent January 1, the minimum wage
rate shall be increased by five percent or the percentage increase of the
Consumer Price Index, CPI-U, U.S. city average, not seasonally adjusted, or
successor index, as calculated by the U.S. Department of Labor or successor
agency for the 12 months preceding the previous September 1, whichever is
smaller, but in no event shall the minimum wage be decreased. The minimum
wage shall be rounded off to the nearest $0.01. An employer in the hotel,
motel, tourist place, and restaurant industry shall not employ a service or

tlpped employee at a basic wage rate less than $&65—an—heu;—and—beg+nﬂ+ng

ate one- half
the minimum wage. Feethepeppesesref As used in th1s Subsectlon ‘a service

or tipped employee” means an employee of a hotel, motel, tourist place, or
restaurant who customarily and regularly receives more than $120.00 per
month in tips for direct and personal customer service. If the minimum wage
rate established by the United-States U.S. government is greater than the rate
established for Vermont for any year, the minimum wage rate for that year
shall be the rate established by the United-States U.S. government.

* k% %
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Sec. 2. EFFECTIVE DATE
This act shall take effect on January 1, 2015.
H. 596
An act relating to the conversion of assets of a nonprofit hospital

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

** * Principles * * *
Sec. 1. PRINCIPLES FOR HEALTH CARE FINANCING

The General Assembly adopts the following principles to gquide the
financing of health care in Vermont:

(1) All Vermont residents have the right to high-quality health care.

(2) To the extent that Green Mountain Care is financed through taxes
including mandatory premiums, the taxes shall be levied equitably, taking into
account an individual’s ability to pay and the value of the health benefits

provided.

(3) As provided in 33 V.S.A. 8 1827, Green Mountain Care shall be the
payer of last resort for Vermont residents who continue to receive health care
through plans provided by an employer, by another state, by a foreign
government, or as a retirement benefit.

(4) Vermont’s system for financing health care shall raise revenue
sufficient to provide medically necessary health care services to all enrolled
Vermont residents, including maternity and newborn care, pediatric care,
vision and dental care for children, surgery and hospital care, emergency care,
outpatient care, treatment for mental health conditions, and prescription drugs.

* * * \Vermont Health Benefit Exchange * * *
Sec. 2. 33 V.S.A. § 1803 is amended to read:
§ 1803. VERMONT HEALTH BENEFIT EXCHANGE

* * *

(b)(1)(A) The Vermont Health Benefit Exchange shall provide qualified
individuals and qualified employers with qualified health benefit plans,
including the multistate plans required by the Affordable Care Act, with
effective dates beginning on or before January 1, 2014. The Vermont Health
Benefit Exchange may contract with qualified entities or enter into
intergovernmental agreements to facilitate the functions provided by the
Vermont Health Benefit Exchange.
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* * *

(4) To the extent permitted by the U.S. Department of Health and
Human Services, the Vermont Health Benefit Exchange shall permit qualified
employers to purchase qualified health benefit plans through the Exchange
website, through navigators, by telephone, or directly from a health insurer
under contract with the Vermont Health Benefit Exchange.

* * *

Sec. 3. 33 V.S.A. §1811(b) is amended to read:

(b)(1) No person may provide a health benefit plan to an individual ef
smak-empleyer unless the plan is offered through the Vermont Health Benefit

Exchange and complies with the provisions of this subchapter.

(2) To the extent permitted by the U.S. Department of Health and
Human Services, a small employer or an employee of a small employer may
purchase a health benefit plan through the Exchange website, through
navigators, by telephone, or directly from a health insurer under contract with
the Vermont Health Benefit Exchange.

(3) No person may provide a health benefit plan to an individual or
small employer unless the plan complies with the provisions of this subchapter.

Sec. 4. PURCHASE OF SMALL GROUP PLANS DIRECTLY FROM
CARRIERS

To the extent permitted by the U.S. Department of Health and Human
Services and notwithstanding any provision of State law to the contrary, the
Department of Vermont Health Access shall permit employers purchasing
gualified health benefit plans on the Vermont Health Benefit Exchange to
purchase the plans through the Exchange website, through navigators, by
telephone, or directly from a health insurer under contract with the Vermont
Health Benefit Exchange.

* * * Health Insurance Rate Review * * *
Sec. 5. 8 V.S.A. §4062(h) is amended to read:

(h)(1) Fhis The authority of the Board under this section shall apply only to
the rate review process for policies for major medical insurance coverage and
shall not apply to the policy forms for major medical insurance coverage or to
the rate and policy form review process for policies for specific disease,
accident, injury, hospital indemnity, dental care, vision care, disability income,
long-term care, student health insurance coverage, or other limited benefit

coverage;—te—Medicare—supplementalinsuranee;, or to benefit plans that are

paid directly to an individual insured or to his or her assigns and for which the
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amount of the benefit is not based on potential medical costs or actual costs
incurred.

(2) The policy forms for major medical insurance coverage, as well as
the policy forms, premium rates, and rules for the classification of risk for the
other lines of insurance described in subdivision (1) of this subsection shall be
reviewed and approved or disapproved by the Commissioner. In making his or
her determination, the Commissioner shall consider whether a policy form,
premium rate, or rule is affordable and is not unjust, unfair, inequitable,
misleading, or contrary to the laws of this State. The Commissioner shall
make his or her determination within 30 days after the date the insurer filed the
policy form, premium rate, or rule with the Department. At the expiration of
the 30-day period, the form, premium rate, or rule shall be deemed approved
unless prior to then it has been affirmatively approved or disapproved by the
Commissioner or found to be incomplete. The Commissioner shall notify an
insurer in writing if the insurer files any form, premium rate, or rule containing
a provision that does not meet the standards expressed in this subsection. In
such notice, the Commissioner shall state that a hearing will be granted within
20 days upon the insurer’s written request.

(3) Medicare supplemental insurance policies shall be exempt only from
the requirement in subdivisions (a)(1) and (2) of this section for the Green
Mountain Care Board’s approval on rate requests and shall be subject to the
remaining provisions of this section.

* * * Green Mountain Care * * *
Sec. 6. 33 V.S.A. § 1827 is amended to read:
§ 1827. ADMINISTRATION; ENROLLMENT

* * *

(e) [Repealed.]

(f) Green Mountain Care shall be the secendary payer of last resort with
respect to any health service that may be covered in whole or in part by any
other health benefit plan, including Medicare, private health insurance, retiree
health benefits, or federal health benefit plans offered by the—Veterans

Administration-by the military; or to federal employees.

* * *

Sec. 7. CONTRACT FOR ADMINISTRATION OF CERTAIN ELEMENTS
OF GREEN MOUNTAIN CARE; REPORT

On or before January 15, 2015, the Secretary of Human Services shall
report to the General Assembly the elements of Green Mountain Care, such as
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claims administration and provider relations, for which the Agency plans to
solicit bids for administration pursuant to 33 V.S.A. 8 1827(a), as well as the
dates by which the Agency will solicit bids for administration of those
elements and by which it will award the contracts.

Sec. 8. CONCEPTUAL WAIVER APPLICATION

On or before November 15, 2014, the Secretary of Administration or
designee shall submit to the federal Center for Consumer Information and
Insurance Oversight a conceptual waiver application expressing the intent of
the State of Vermont to pursue a Waiver for State Innovation pursuant to
Sec. 1332 of the Patient Protection and Affordable Care Act, Pub. L.
No. 111-148, as amended by the Health Care and Education Reconciliation Act
of 2010, Pub. L. No.111-152, and the State’s interest in commencing the
application process.

* * * Green Mountain Care Board * * *

Sec. 9. 2000 Acts and Resolves No. 152, Sec. 117b, as amended by 2013 Acts
and Resolves No. 79, Sec, 42, is further amended to read:

Sec. 117b. MEDICAID COST SHIFT REPORTING

* kx *

(b) Notwithstanding 2 V.S.A. 8§20(d), annually on or before
Deeember January 15, the ehair Chair of the Green Mountain Care Board, the
Commissioner of Vermont Health Access, and each acute care hospital shall
file with the Joint Fiscal Committee, the House Committee on Health Care,
and the Senate Committee on Health and Welfare, in the manner required by
the Joint Fiscal Committee, such information as is necessary to carry out the
purposes of this section. Such information shall pertain to the provider
delivery system to the extent it is available. The Green Mountain Care Board
may satisfy its obligations under this section by including the information
required by this section in the annual report required by 18 V.S.A. § 9375(d).

* * *

Sec. 10. 2013 Acts and Resolves No. 79, Sec. 5b is amended to read:

Sec. 5h. STANDARDIZED HEALTH INSURANCE CLAIMS AND
EDITS

(@)(1) As part of moving away from fee-for-service and toward other models
of payment for health care services in Vermont, the Green Mountain Care Board,
in consultation with the Department of Vermont Health Access, health care
providers, health insurers, and other interested stakeholders, shall develop a
complete set of standardized edits and payment rules based on Medicare or on
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another set of standardized edits and payment rules appropriate for use in
Vermont. The Board and the Department shall adopt by rule the standards and
payment rules that health care providers, health insurers, and other payers shall
use beginning on January 1, 2645 2016 and that Medicaid shall use beginning on
January 1, 2017.

* kx *

* ** Non-Emergency Walk-In Centers * * *
Sec. 11. 18 V.S.A. 8 9492 is added to read:

§ 9492. NON-EMERGENCY WALK-IN CENTERS;
NONDISCRIMINATION

(a) A non-emergency walk-in center shall accept patients of all ages for
diagnosis and treatment of illness, injury, and disease during all hours that the
center is open to see patients. A non-emergency walk-in center shall not
discriminate against any patient or prospective patient on the basis of insurance
status or type of health coverage.

(b) As used in this section, ‘“non-emergency walk-in _center” means an
outpatient or ambulatory diagnostic or treatment center at which a patient
without making an appointment may receive medical care that is not of an
emergency, life threatening nature. The term includes facilities that are self-
described as urgent care centers, retail health clinics, and convenient care
clinics.

* * * Pharmacy Benefit Managers * * *
Sec. 12. 18 V.S.A. § 9472 is amended to read:

8§ 9472. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO HEALTH INSURERS

(c) YUnless-the-contract-provides-otherwisea A pharmacy benefit manager

that provides pharmacy benefit management for a health plan shall:

* * *

(4) ¥ Unless the contract provides otherwise, if the pharmacy benefit
manager derives any payment or benefit for the dispensation of prescription
drugs within the state State based on volume of sales for certain prescription
drugs or classes or brands of drugs within the state State, pass that payment or
benefit on in full to the health insurer.

* k% %

(d) At least annually, a pharmacy benefit manager that provides pharmacy
benefit management for a health plan shall disclose to the health insurer, the

- 3577 -




Department of Financial Regulation, and the Green Mountain Care Board the
aggregate amount the pharmacy benefit manager retained on all claims charged
to the health insurer for prescriptions filled during the preceding calendar year
in excess of the amount the pharmacy benefit manager reimbursed pharmacies.

(e) Compliance with the requirements of this section is required for
pharmacy benefit managers entering into contracts with a health insurer in this
state State for pharmacy benefit management in this state State.

Sec. 13. 18 V.S.A. 8 9473 is redesignated to read:
8§ 9473 9474. ENFORCEMENT
Sec. 14. 18 V.S.A. 8 9473 is added to read:

§9473. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO PHARMACIES

(2) W.ithin 14 calendar days following receipt of a pharmacy claim, a
pharmacy benefit manager or other entity paying pharmacy claims shall do one
of the following:

(1) Pay or reimburse the claim.

(2) Notify the pharmacy in writing that the claim is contested or denied.
The notice shall include specific reasons supporting the contest or denial and a
description of any additional information required for the pharmacy benefit
manager or other payer to determine liability for the claim.

(b) A pharmacy benefit manager or other entity paying pharmacy claims
shall not:

(1) impose a higher co-payment for a prescription drug than the
co-payment applicable to the type of drug purchased under the insured’s health

plan;

(2) impose a higher co-payment for a prescription drug than the
maximum allowable cost for the drug; or

(3) require a pharmacy to pass through any portion of the insured’s
co-payment to the pharmacy benefit manager or other pavyer.

Sec. 15. 9 V.S.A. § 2466a is amended to read:
§ 2466a. CONSUMER PROTECTIONS; PRESCRIPTION DRUGS

(@ A violation of 18 V.S.A. § 4631 shall be considered a prohibited
practice under section 2453 of this title.

(b) As provided in 18 V.S.A. 8 9473 9474, a violation of 18 V.S.A. § 9472
or 9473 shall be considered a prohibited practice under section 2453 of this
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title.

* kx *

*** Adverse Childhood Experiences * * *
Sec. 16. ADVERSE CHILDHOOD EXPERIENCES; REPORT

On or before January 15, 2015, the Director of the Blueprint for Health and
the Chair of the Green Mountain Care Board or their designees shall review
evidence-based materials on the relationship between adverse childhood
experiences (ACEs) and population health and recommend to the General
Assembly whether, how, and at what expense ACE-informed medical practice
should be integrated into Blueprint practices and community health teams.
The Director and the Chair or their designees shall also develop a methodology
by which the Blueprint will evaluate emerging health care delivery quality
initiatives to determine whether, how, and to what extent they should be
integrated into the Blueprint for Health.

** * Reports * * *
Sec. 17. CHRONIC CARE MANAGEMENT; BLUEPRINT; REPORT

On or before October 1, 2014, the Secretary of Administration or designee
shall recommend to the House Committees on Health Care and on Human
Services and the Senate Committees on Health and Welfare and on Finance
whether and to what extent to increase payments to health care providers and
community health teams for their participation in the Blueprint for Health and
whether to expand the Blueprint to include additional services or chronic
conditions such as obesity, mental conditions, and oral health.

Sec. 18. HEALTH INSURER SURPLUS; LEGAL CONSIDERATIONS;
REPORT

The Department of Financial Regulation, in consultation with the Office of
the Attorney General, shall identify the legal and financial considerations
involved in the event that a private health insurer offering major medical
insurance plans, whether for-profit or nonprofit, ceases doing business in this
State, including appropriate disposition of the insurer’s surplus funds. On or
before July 15, 2014, the Department shall report its findings to the House
Committees on Health Care, on Commerce, and on Ways and Means and the
Senate Committees on Health and Welfare and on Finance.

Sec. 19. INDEPENDENT PHYSICIAN PRACTICES; REPORT

On or before December 1, 2014, the Secretary of Administration or
designee shall recommend to the House Committee on Health Care and the
Senate Committees on Health and Welfare and on Finance whether the State
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should prohibit health insurers from reimbursing physicians in independent
practices at lower rates than those at which they reimburse physicians in
hospital-owned practices for providing the same services.

Sec. 20. INCREASING MEDICAID RATES; REPORT

On or before January 15, 2015, the Secretary of Administration or designee,
in consultation with the Green Mountain Care Board, shall report to the House
Committees on Health Care and on Ways and Means and the Senate
Committees on Health and Welfare and on Finance regarding the impact of
increasing Medicaid reimbursement rates to providers to match Medicare rates.
The issues to be addressed in the report shall include:

(1) the amount of State funds needed to effect the increase;

(2) the projected impact of the increase on health insurance
premiums; and

(3) to the extent that premium reductions would likely result in a
decrease in the aggregate amount of federal premium tax credits for which
Vermont residents would be eligible, whether there are specific timing
considerations for the increase as it relates to Vermont’s application for a
Waiver for State Innovation pursuant to Section 1332 of the Patient Protection
and Affordable Care Act.

Sec. 21 HEALTH INFORMATION TECHNOLOGY AND
INTELLECTUAL PROPERTY; REPORT

On or before October 1, 2014, the Office of the Attorney General, in
consultation with the Vermont Information Technology Leaders, shall report to
the House Committees on Health Care, on Commerce and Economic
Development, and on Ways and Means and the Senate Committees on Health
and Welfare, on Economic Development, Housing and General Affairs, and on
Finance regarding the need for intellectual property protection with respect to
Vermont’s Health Information Exchange and other health information
technology initiatives, including the potential for receiving patent, copyright,
or trademark protection for health information technology functions, the
estimated costs of obtaining intellectual property protection, and projected
revenues to the State from protecting intellectual property assets or licensing
protected interests to third parties.

* * * Health Care Workforce Symposium * * *
Sec. 22. HEALTH CARE WORKFORCE SYMPOSIUM

On or before January 15, 2015, the Secretary of Administration or designee,
in collaboration with the Vermont Medical Society, the Vermont Association
of Hospitals and Health Systems, and the Vermont Assembly of Home Health
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and Hospice Agencies, shall organize and conduct a symposium to address the
impacts of moving toward universal health care coverage on Vermont’s health
care workforce and on its projected workforce needs.

* * * Global Hospital Budgets * * *

Sec. 23. GREEN MOUNTAIN CARE BOARD; GLOBAL HOSPITAL
PILOT PROJECTS

(a) The Green Mountain Care Board may develop and implement global
budgeting pilot projects involving multiple payers at up to two hospitals in this
State. The Board shall ensure that a hospital’s existing or pending contracts
with accountable care organizations and any shared savings or other financial
arrangements related to such contracts are accurately accounted for when
establishing global hospital budgets pursuant to this section.

(b) The Green Mountain Care Board may take such steps as are necessary
to include all payers in the global hospital budget pilot projects, including
negotiating with the federal Center for Medicare & Medicaid Innovation to
involve Medicare and Medicaid.

(c) In the event that at least one pilot project authorized under this section
is being developed or implemented on or before January 15, 2015, on that date
and quarterly thereafter through January 2017, the Green Mountain Care Board
shall provide updates to the House Committee on Health Care, the Senate
Committees on Health and Welfare and on Finance, and the Health Care
Oversight Committee regarding the development and implementation of the
global hospital budget pilot projects authorized by this section, including any
effect on hospital budget growth, any impact on care delivery and patient
outcomes, and recommendations about whether to continue global hospital
budgets at the participating hospital or hospitals and whether to implement
global hospital budgets for other Vermont hospitals.

Sec. 24. REPEAL

3 V.S.A. § 635a (legislators and session-only legislative employees eligible
to purchase State Employees Health Benefit Plan at full cost) is repealed.

* * * Effective Dates * * *
Sec. 25. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) notwithstanding 1 V.S.A. 8214, Sec. 24 (repeal of leqgislator
eligibility to purchase State Employees Health Benefit Plan) shall take effect
on passage and shall apply retroactively to January 1, 2014, except that
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members and session-only employees of the General Assembly who were
enrolled in the State Employees Health Benefit Plan on January 1, 2014 may
continue to receive coverage under the plan through the remainder of the 2014

plan year; and
(2) Sec. 14 (18 V.S.A. § 9473; pharmacy benefit managers) shall take

effect on July 1, 2014 and shall apply to contracts entered into or renewed on
or after that date.

And that after passage the title of the bill be amended to read: “An act
relating to miscellaneous amendments to health care laws”.

(For text see House Journal January 23, 2014 )
H. 869
An act relating to miscellaneous agricultural subjects
The Senate proposes to the House to amend the bill as follows:

First: In Sec. 3, 6 V.S.A. § 1085(b), in the last sentence, before “may be
eligible” by striking out “also”

Second: By striking out Sec. 11 in its entirety and inserting in lieu thereof a
new Sec. 11 to read as follows:

Sec. 11. REPEAL OF EXEMPTIONS FOR WEIGHTS AND MEASURES
FEES

9 V.S.A. 82730(qg) (license fee exemptions; commercial scale and motor
fuel dispensers) shall be repealed on July 1, 2016.

Third: By striking out Sec. 12 in its entirety and inserting in lieu thereof
new Secs. 12-17 to read as follows:

*** Emergency Authority * * *
Sec. 12. 6 V.S.A. § 21 is added to read:

8§21. AUTHORITY TO ADDRESS PUBLIC HEALTH HAZARDS AND
FOOD SAFETY ISSUES

() As used in this section:

(1) “Adulterated” shall have the same meaning as in 18 V.S.A. § 4059
and shall include adulteration under rules adopted under 18 V.S.A. chapter 82.

(2) “Emergency” means any natural disaster, weather-related incident,
health- or disease-related incident, resource shortage, plant pest outbreak,
accident, or fire that poses a threat or may pose a threat, as determined by the
Secretary, to health, safety, the environment, or property in Vermont.
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(3) “Farm” means a site or parcel on which farming is conducted.
(4) “Farming” shall have the same meaning as in 10 V.S.A. § 6001(22).

(5) “Public health hazard” means the potential harm to the public health
by virtue of any condition or any biological, chemical, or physical agent. In
determining whether a health hazard is public or private, the Secretary shall
consider at least the following factors:

(A) the number of persons at risk;

(B) the characteristics of the person or persons at risk;

(C) the characteristics of the condition or agent that is the source of
potential harm;

(D) the availability of private remedies;

(E) the geographical area and characteristics thereof where the
condition or agent that is the source of the potential harm or the receptors
exists; and

(F) the policy of the Agency of Agriculture, Food and Markets as
established by rule or procedure.

(6) “Raw agricultural commodity” means any food in its raw or natural
state, including all fruits or vegetables that are washed, colored, or otherwise
treated in their unpeeled natural form prior to marketing.

(7) “Secretary” means the Secretary of Agriculture, Food and Markets.

(b) The Secretary shall have the authority to:

(1) respond to and remediate incidences of mass animal death,
agricultural structure fires, or other emergencies on a farm in order to prevent a
public health hazard;

(2) condemn, confiscate, or establish restrictions on the use, sale, or
distribution of adulterated raw agricultural commodities or animal feed; and

(3) cooperate with the Department of Health and other State and federal
agencies regarding:

(A) the prevention or remediation of the adulteration of raw
agricultural commodities, food, or animal feed on farms; and

(B) application of the FDA Food Safety Modernization Act,
21 U.S.C. 8822012252, to farms, farm products, or value-added products
produced in the State.

* * * Testing of Captive Deer * * *
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Sec. 13. 6 V.S.A. § 1165 is amended to read:
8§ 1165. TESTING OF CAPTIVE DEER
() Definitions. As used in this section:

(1) “Captive deer operation” means a place where deer are privately or
publicly maintained or held for economic or other purposes within a perimeter
fence or confined space.

(2) “Chronic wasting disease” or “CWD” means a transmissible
spongiform encephalopathy.

(b) Testing. A person operating a captive deer operation under the
jurisdiction of the Secretary of Agriculture, Food and Markets shall inform the
Secretary when a captive deer in his or her control dies or is sent to slaughter.
The person operating the captive deer operation shall make the carcass of a
deceased or slaughtered animal available to the Secretary for testing for CWD.

(c) Cost. The cost of CWD testing required under this section shall be paid
by the Secretary, and shall not be assessed to the person operating the captive
deer operation from which a tested captive deer originated.

* ** Agricultural Water Quality* * *
Sec. 14. 6 V.S.A. § 4812 is amended to read:
§4812. CORRECTIVE ACTIONS

a) When the seecretary—ofagriculture,—food—and—markets Secretary of
(a) Secretary of

Agriculture, Food and Markets determines that a person engaged in farming is
managing a farm using practices which are inconsistent with the praetices
defined by requirements of this chapter or rules adopted under this subchapter,

the seeretary Secretary may issue a written warning which shall be served in
person or by certified mail, return receipt requested. The warning shall include
a brief description of the alleged violation, identification of this statute and
applicable rules, a recommendation for corrective actions that may be taken by
the person, along with a summary of federal and state State assistance
programs WhICh may be utilized by the person to remedy the vrolatlon anel—a

praetree—shau—be—altered The person shall have 30 days to respond to the

written warning and shall provide an abatement schedule for curing the
violation and a description of the corrective action to be taken to cure the
violation. If the person fails to respond to the written warning within this
period or to take corrective action to change the practices in-erderto-protect

water-guality, the secretary Secretary may act pursuant to subsection (b) of this
section in order to protect water quality.
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(b) Afteran-opportunity-fora-hearing,-the-secretary The Secretary may:

(1) issue cease and desist orders and administrative penalties in
accordance with the requirements of sections 15, 16, and 17 of this title; and

(2) institute appropriate proceedings on behalf of the ageney Agency to
enforce this subchapter.

(c) Whenever the seeretary Secretary believes that any person engaged in
farming is in violation of this subchapter or rules adopted thereunder, an action
may be brought in the name of the ageney Agency in a court of competent
jurisdiction to restrain by temporary or permanent injunction the continuation
or repetition of the violation. The court may issue temporary or permanent
injunctions, and other relief as may be necessary and appropriate to curtail any
violations.

) . . .. .
. |I|e, see,letaly Fay—aSSess aelln_mlstlatne penalties H accordance-with
sleet_lens 15| 16 anellli of tllus E.'“e aglamstlany Ialunel_wllegluglelaﬁtesla_ cease _anel.
[Repealed.]

(e) Any person subject to an enforcement order or an administrative
penalty who is aggrieved by the final decision of the seeretary Secretary may
appeal to the superier-court Superior Court within 30 days of the decision. The
administrative judge may specially assign an envirenmental Environmental

judge to superiorcourt Superior Court for the purpose of hearing an appeal.
Sec. 15. 6 V.S.A. § 4816 is added to read:
8§ 4816. SEASONAL APPLICATION OF MANURE

(a) Prohibition on application. A person shall not apply manure to land in
the State between December 15 and April 1 of any calendar year unless
authorized by this section.

(b) Extension of prohibition. The Secretary of Agriculture, Food and
Markets shall amend the accepted agricultural practices by rule in order to
establish a process under which the Secretary may prohibit the application of
manure to land in the State between December 1 and December 15 and
between April 1 and April 30 of any calendar year when the Secretary
determines that due to weather conditions, soil conditions, or other limitations,
application of manure to land would pose a significant potential of discharge or
runoff to State waters.

(c) Seasonal exemption. The Secretary of Agriculture, Food and Markets
shall amend the accepted agricultural practices by rule in order to establish a
process under which the Secretary may authorize an exemption to the
prohibition on the application of manure to land in the State between
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December 15 and April 1 of any calendar year or during any period established
under subsection (b) of this section when manure is prohibited from
application. Any process established for the issuance of an exemption under
the accepted agricultural practices may authorize land application of manure
on a weekly, monthly, or seasonal basis or in authorized regions, areas, or
fields in the State, provided that any exemption shall:

(1) prohibit application of manure:

(A) in areas with established channels of concentrated stormwater
runoff to surface waters, including ditches and ravines;

(B) in nonharvested permanent vegetative buffers:

(C) in a nonfarmed wetland, as that term is defined in 10 V.S.A.
§ 902(5);

(D) within 50 feet of a potable water supply, as that term is defined in
10 V.S.A. 8§ 1972(6);

(E) to fields exceeding tolerable soil loss; and

(F) to saturated soils;

(2) establish requirements for the application of manure when frozen or
snow-covered soils prevent effective incorporation at the time of application;

(3) require manure to be applied according to a nutrient management
plan; and

(4) establish the maximum tons of manure that may be applied per acre
during any one application.

Sec. 16. SMALL FARM AGRICULTURAL WATER QUALITY TRAINING

On or before January 15, 2015, the Secretary of Agriculture, Food and
Markets shall submit to the Senate Committee on Agriculture and the House
Committee on Agriculture and Forest Products a proposed voluntary training
program for owners or operators of small farms. The proposed voluntary
training program shall include:

(1) the prevention of discharges, as that term is defined in 10 V.S.A.
8 1251(3);

(2) the requirements for small farms under the accepted agricultural
practices;

(3) the mitigation and management from farms of stormwater runoff, as
that term is defined in 10 V.S.A. § 1264.
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(4) the existing statutory and requlatory requirements for operation of a
small farm in the State; and

(5) address the management practices and technical and financial
resources available to assist in compliance with statutory or regulatory
agricultural requirements.

* ** Primary Agricultural Soils * * *
Sec. 16a. 10 V.S.A. § 6093 is amended to read:
§6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS

(a) Mitigation for loss of primary agricultural soils. Suitable mitigation for
the conversion of primary agricultural soils necessary to satisfy subdivision
6086(a)(9)(B)(iv) of this title shall depend on where the project tract is located.

(1) Project located in growth—center certain designated areas. This
subdivision applies to projects located in the following areas designated under
24 V.S.A. chapter 76A: a downtown development district, a growth center, a
new town center designated on or before January 1, 2014, and a neighborhood
development area associated with a designated downtown development
district. If the project tract is located in a-desighated—growth—center one of
these designated areas, an applicant who complies with subdivision
6086(a)(9)(B)(iv) of this title shall deposit an offsite mitigation fee into the
Vermont heousing-and-conservation-trust-fund Housing and Conservation Trust
Fund established under section 312 of this title for the purpose of preserving
primary agricultural soils of equal or greater value with the highest priority
given to preserving prime agricultural soils as defined by the U.S. Department
of Agriculture. Any required offsite mitigation fee shall be derived by:

(A) determining Determining the number of acres of primary
agricultural soils affected by the proposed development or subdivisions;.

(B) multiphring Multiplying the number of affected acres of primary
agricultural soils by a factor resulting in a ratio established as follows:

(i) for For development or subdivision within a designated growth
center area described in this subdivision (a)(1), the ratio shall be 1:1;.

(ii) fer For residential construction that has a density of at least
eight units of housing per acre, of which at least eight units per acre or at least
40 percent of the units, on average, in the entire development or subdivision,
whichever is greater, meets the definition of affordable housing established in
this chapter, no mitigation shall be required, regardless of location in or outside
a designated area described in this subdivision (a)(1). However, all affordable
housing units shall be subject to housing subsidy covenants, as defined in
27 V.S.A. 8610, that preserve their affordability for a period of 99 years or
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longer. Ferpurposes-of As used in this section, housing that is rented shall be
considered affordable housing when its inhabitants have a gross annual
household income that does not exceed 60 percent of the county median
income or 60 percent of the standard metropolitan statistical area income if the
municipality is located in such an area.

© multiplying  Multiplying the resulting product by a
“price-per-acre” value, which shall be based on the amount that the seeretary

of agriculture—food-and-markets Secretary of Agriculture, Food and Markets
has determined to be the recent, per-acre cost to acquire conservation
easements for primary agricultural soils in the same geographic region as the
proposed development or subdivision.

(2) Project located outside certain designated growth-center areas. If the
project tract is not located in a designated grewth—eenter area described in
subdivision (1) of this subsection, mitigation shall be provided on site in order
to preserve primary agricultural soils for present and future agricultural use,
with special emphasis on preserving prime agricultural soils. Preservation of
primary agricultural soils shall be accomplished through innovative land use
design resulting in compact development patterns which will maintain a
sufficient acreage of primary agricultural soils on the project tract capable of
supporting or contributing to an economic or commercial agricultural
operation and shall be enforceable by permit conditions issued by the district
commission District Commission. The number of acres of primary agricultural
soils to be preserved shall be derived by:

(A) determining Determining the number of acres of primary
agricultural soils affected by the proposed development or subdivision:-and.

(B) multiphing Multiplying the number of affected acres of primary
agricultural soils by a factor based on the quality of those primary agricultural

soils, and other factors as the secretary—ofagriculture,food—and—markets
Secretary of Agriculture, Food and Markets may deem relevant, including the
soil’s location; accessibility; tract size; existing agricultural operations; water
sources; drainage; slope; the presence of ledge or protected wetlands; the
infrastructure of the existing farm or municipality in which the soils are
located; and the N-R-G-S: NRCS rating system for Vermont soils. This factor
shall result in a ratio of no less than 2:1, but no more than 3:1, protected acres
to acres of impacted primary agricultural soils.

(3) Mitigation flexibility.

(A) Notwithstanding the provisions of subdivision (a)(1) of this
subsection section pertaining to a development or subdivision on primary
agricultural soils within a certain designated grewth—center areas, the district
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commission District Commission may, in appropriate circumstances, require
onsite mitigation with special emphasis on preserving prime agricultural soils
if that action is deemed consistent with the agricultural elements of local and
regional plans and the goals of 24 V.S.A. §4302. In this situation, the
approved plans must designate specific soils that shall be preserved inside
growth-centers a designated area described in subdivision (a)(1) of this section.
For projects located within such a designated grewth—center area, all factors
used to calculate suitable mitigation acreage or fees, or some combination of
these measures, shall be as specified in this subsection, subject to a ratio of 1:1.

(B) Notwithstanding the provisions of subdivision (a)(2) of this
subsection section pertaining to a development or subdivision on primary
agricultural soils outside a designated growth—center area described in
subdivision (a)(1) of this section, the district-cemmission District Commission
may, in appropriate circumstances, approve off-site mitigation or some
combination of onsite and off-site mitigation if that action is deemed consistent
with the agricultural elements of local and regional plans and the goals of
24 V.S.A. §4302. For projects located outside such a designated grewth
eenter area, all factors used to calculate suitable mitigation acreage or fees, or
some combination of these measures, shall be as specified in this
subsection (a), subject to a ratio of no less than 2:1, but no more than 3:1.

* * *

(b) Easements required for protected lands. All primary agricultural soils
preserved for commercial or economic agricultural use by the Vermont
heusing-and-conservationbeard Housing and Conservation Board pursuant to
this section shall be protected by permanent conservation easements (grant of
development rights and conservation restrictions) conveyed to a qualified
holder, as defined in section 821 of this title, with the ability to monitor and
enforce easements in perpetuity. Off-site mitigation fees may be used by the
Vermont heusing—and—conservation—beard Housing and Conservation Board
and shall be used by the Agency of Agriculture, Food and Markets to pay
reasonable staff or transaction costs, or both, of the beard—and—agency—of

agrictlture—food,—and—markets Board and Agency related to preserve the

preservation of primary agricultural soils or to implement—section the
implementation of subdivision 6086(a)(9)(B) or section 6093 of this title.

Sec. 16b. 10 V.S.A. 8 6001(15) is amended to read:
(15) “Pr1mary agr1cultural soils” means sel-l—map—umt—s—wﬁh—the—best




(A) An important farmland soils map unit that the Natural Resources

Conservation Service of the U.S. Department of Agriculture (NRCS) has
identified and determined to have a rating of prime, statewide, or local
importance, unless the District Commission determines that the soils within the
unit have lost their agricultural potential. In determining that soils within an
important farmland soils map unit have lost their agricultural potential, the
Commission shall consider:

(i) _impacts to the soils relevant to the agricultural potential of the
soil from previously constructed improvements;

(ii) the presence on the soils of a Class | or Class Il wetland under
chapter 37 of this title;

(iii) the existence of topographic or physical barriers that reduce
the accessibility of the rated soils so as to cause their isolation and that cannot
reasonably be overcome; and

(iv) other factors relevant to the agricultural potential of the soils,
on a site-specific basis, as found by the Commission after considering the
recommendation, if any, of the Secretary of Agriculture, Food and Markets.

(B) Soils on the project tract that the District Commission finds to be
of agricultural importance, due to their present or recent use for agricultural
activities and that have not been identified by the NRCS as important farmland

soil map units.

* ** Use Value Appraisal * * *
Sec. 16¢. 32 V.S.A. § 3752 is amended to read:
§ 3752. DEFINITIONS

* * *

(9) “Managed forestland” means:
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(A) any land, exclusive of any house site, which is at least 25 acres in
size and which is under active long-term forest management for the purpose of
growing and harvesting repeated forest crops in accordance with minimum
acceptable standards for forest management. Such land may include eligible
ecologically significant treatment areas in accordance with minimum
acceptable standards for forest management and as approved by the
Commissioner; or

* * *

Sec. 16d. 32 V.S.A. 8 3755 is amended to read:
§ 3755. ELIGIBILITY FOR USE VALUE APPRAISALS

* kx *

(b) Managed forestland shall be eligible for use value appraisal under this
subchapter only if:

* * *

(3) there has not been filed with the Director an adverse inspection
report by the Department stating that the management of the tract is contrary to
the forest or conservation management plan, or contrary to the minimum
acceptable standards for forest or conservation management. The management
activity report shall be on a form prescribed by the Commissioner of Forests,
Parks and Recreation in consultation with the Commissioner of Taxes and shall
include a detachable section signed by all the owners that shall contain the
federal tax identification numbers of all the owners. The section containing
federal tax identification numbers shall not be made available to the general
public, but shall be forwarded to the Commissioner of Taxes within 30 days
after receipt and used for tax administration purposes. If any owner shall
satisfy the Department that he or she was prevented by accident, mistake, or
misfortune from filing a an initial or revised management plan which is
required to be filed on or before October 1, or a management plan update
which is required to be filed on or before April 1 of the year in which the plan
expires, or a management activity report which is required to be filed on or
before February 1 of the year following the year when the management activity
occurred, the Department may receive that management plan or management
activity report at a later date; provided, however, no initial or revised
management plan shall be received later than December 31, and no
management plan update shall be received later than one year after April 1 of
the year the plan expires, and no management activity report shall be received
later than March 1.
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Sec. 16e. 2008 Acts and Resolves No. 205, Sec. 7 is amended to read:
Sec. 7. COMMISSIONER OF FORESTS, PARKS AND RECREATION

* * *

(3) If more than 20 percent of the acres to be enrolled are Site 4, plus
open not to be restocked, plus ecologically significant not to be managed for
timber production, landowners may apply to the eemmissiorer Commissioner
for approval. The plans and maps shall be reviewed by the county foresters of

the county where the parcel IS Iocated Ln—ne—snuatren—shau—a—pareel—be

* * * Neonicotinoid Pesticides * * *
Sec. 17. NEONICOTINOID PESTICIDES: SAFETY AND USE

The Secretary of Agriculture Food, and Markets shall evaluate whether the
use or application of the pesticides imidacloprid, clothianiden, thiamethoxam,
donotafuran, or any other member of the nitro group of neonicotinoid
pesticides is safe and not harmful to human health or the health of bees and
other pollinators in the State.

* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

This section and Secs. 12 (AAFM emergency authority), 13 (captive deer
testing), 14 (corrective actions; agricultural water quality), and 17
(neonicotinoid pesticides) shall take effect on passage. All other sections shall
take effect on July 1, 2014.

(For text see House Journal March 20, 2014 )
S. 184
An act relating to eyewitness identification policy

The Senate concurs in the House proposal of amendment thereto as follows:

By striking out Sec. 3 in its entirety and inserting in lieu thereof a new
Sec. 3 to read as follows:

Sec. 3. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; BIAS-FREE FAIR AND
IMPARTIAL POLICING POLICY; RACE DATA COLLECTION
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(@)(1) NelaterthanJanuary-1-2013 Except as provided in subdivision (2)
of this subsection, on or before September 1, 2014, every State, local, county,
and municipal law enforcement agency that-employs-ene-er-more-certified-law
enforcement—officers, and every constable who exercises law enforcement
authority pursuant to 24 V.S.A. 8 1936a and who is trained in compliance with
section 2358 of this title, shall adopt a bias-free fair and impartial policing

policy. The policy shall contain thefoHowing-essential substantially the same

elements of such-a—pohicy-as-determined-by-the Law Enforcement-Advisory
Board-afteritsreview-of either the current Vermont State Police Peliey-and fair

and impartial policing policy or the most current model policy issued by the
Office of the Attorney General.

(2) On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vermont Human Rights Commission, and Migrant Justice, shall
adopt a model fair and impartial policing policy. On or before July 1, 2016,
every State, local, county, and municipal law enforcement agency, and every
constable who exercises law enforcement authority pursuant to 24 V.S.A.
8 1936a and who is trained in compliance with section 2358 of this title, shall
adopt a fair and impartial policing policy that includes, at a minimum, the
elements of the Criminal Justice Traininq Council policy.

(b)
fen%tate—beal—e%mty—and—%m%—laﬁ—eniememem—agenems If If a law Ia
enforcement agency or constable that is required to adopt a policy pursuant to
subsection (a) of this section fails to do so on or before September 1, 2014, that
agency or constable shall be deemed to have adopted, and shall follow and
enforce, the model policy issued by the Office of the Attorney General.

(c) On or before September 15, 2014, and annually thereafter as part of
their_annual training report to the Council, every State, local, county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. § 1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer has adopted a fair and impartial policing policy in
accordance with subsections (a) and (b) of this section and which policy has
been adopted. The Criminal Justice Training Council shall determine, as part
of the Council’s annual certification of training requirements, if current
officers have received training on fair and impartial policing.

(d) On or before October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Training Council shall report to the House and Senate
Committees on Judiciary which departments and officers have adopted a fair
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and impartial policing policy, which policy has been adopted, and whether
officers have received training on fair and impartial policing.

(e)(1) On or before September 1, 2014, every State, local, county, and
mun|C|paI Iaw enforcement agenetes—that—emptey—ene—et—me#e—eemﬁeel—law

Feaelﬂele—step—Faee—elata—felLanalysm aqency shall collect road3|de stop data

consisting of the following:

(A) the age, gender, and race of the driver:;

(B) the reason for the stop;

(C) the type of search conducted, if any;

(D) the evidence located, if any; and

(E) the outcome of the stop, including whether:

(i) a written warning was issued;

(ii) a citation for a civil violation was issued;

(iii) a citation or arrest for a misdemeanor or a felony occurred; or

(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Council with the goals of collecting uniform data, adopting uniform
storage _methods and periods, and ensuring that data can be analyzed.
Roadside stop data, as well as reports and analysis of roadside stop data, shall

be public.

(For House Proposal of Amendment see House Journal May 5, 2014
Page 1931)

Committee of Conference Report
S. 220
An act relating to furthering economic development
TO THE SENATE AND HOUSE OF REPRESENTATIVES.:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 220 An act relating to furthering economic development
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Respectfully report that they have met and considered the same and
recommend that the bill be amended by striking all after the enacting clause
and inserting in lieu thereof the following:

* * * One-Stop Business Support Services * * *
Sec. 1. ONE-STOP SHOP WEB PORTAL

(a) Purpose. The State of Vermont seeks to simplify and expedite the
process for business creation and growth by providing:

(1) a clear guide to resources and technical assistance for all phases of
business development;

(2) a directory of financial assistance, including grants, funding capital,
tax credits, and incentives;

(3) a directory of workforce development assistance, including
recruiting, job postings, and training;

(4) alink to centralized business services available from the Secretary of
State, the Department of Labor, the Department of Taxes, and others; and

(5) agency contacts and links for available services and resources.

(b) Administration. On or before June 30, 2015, the Secretary of State, the
Department of Taxes, the Department of Labor, the Vermont Attorney
General, the Agency of Commerce and Community Development, and the
Agency of Administration shall coordinate with other relevant agencies and
departments within State government and outside partners, including regional
development corporations, regional planning commissions, and small business
development centers, to provide comprehensive business services, regional
coaching teams, print materials, other outreach, and a “One-Stop Shop”
website.

(c) On or before January 15, 2015, the Secretary of State and partners shall
report to the Senate Committee on Economic Development, Housing and
General Affairs and the House Committee on Commerce and Economic
Development to inform the committees of the status of the project and a
timeline for its completion.

Secs. 2-3. RESERVED

* * * \Vermont Economic Development Authority * * *
Sec. 4. 10 V.S.A. chapter 12 is amended to read:
CHAPTER 12. VERMONT ECONOMIC DEVELOPMENT
AUTHORITY

- 3595 -



* * *

Subchapter 12. Feehnelogy-Lean Vermont Entrepreneurial Lending
Program
8 280aa. FINDINGS AND PURPOSE

(@)(1) Fechnology-based—companies Vermont-based businesses in seed,

start-up, and growth stages are a vital source of innovation, employment, and
economlc growth in Vermont. The continued development and success of this

: these businesses is
dependent upon the availability of flexible, risk-based capital.

(2) Because the primary assets of technology-based—companies
sometimes Vermont-based businesses in seed, start-up, and growth stages often

consist almost entirely of intellectual property or insufficient tangible assets to
support conventional lending, sueh these companies frequently de may not
have access to conventional means of raising capital, such as asset-based bank
financing.

(b) To support the growth of technelogy-based-companies Vermont-based

businesses in seed, start-up, and growth stages and the resultant creation of

high-wage higher wage employment in Vermont, a-technelogy-tean-programs
established-under-this-subechapter the General Assembly hereby creates in this

subchapter the Vermont Entrepreneurial Lending Program.
§ 280bb. FECHNOLOGY-LOAN VERMONT ENTREPRENEURIAL
LENDING PROGRAM

(@) There is created a—technelogy{FECH)loan—program the Vermont

Entrepreneurial Lending Program to be administered by the Vermont econremic

development—authority Economic Development Authority. The program
Program shall seek to meet the working capital and capital-asset financing

needs of technology-based-companies start-up, early stage, and growth-stage

businesses in Vermont. The Program shall specifically seek to fulfill capital
requirement needs that are unmet in Vermont, including:

(1) loans up to $100,000.00 to manufacturing businesses and software
developers with innovative products that typically reflect long-term, organic

growth;
(2) loans up to $1,000,000.00 in growth-stage companies who do not

meet the underwriting criteria of other public and private entrepreneurial
financing sources; and
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(3) loans to businesses that are unable to access adequate capital
resources because the primary assets of these businesses are typically
intellectual property or similar nontangible assets.

(b) The economic—development—audthority Authority shall establish-sueh
adopt regulations, policies, and procedures for the program Program as are

necessary to e&&y—ea%th%ptatpeses—ef—ﬂm—sabehap%eﬁh%ﬁheﬁﬁkﬂendmg

increase the amount of mvestment funds avallable to Vermont busmesses

whose capital requirements are not being met by conventional lending sources.

(c) _When considering entrepreneurial lending through the Program, the
Authority shall give additional consideration and weight to an application of a
business whose business model and practices will have a demonstrable effect
in achieving other public policy goals of the State, including:

(1) The business will create jobs in strategic sectors such as the
knowledge-based economy, renewable energy, advanced manufacturing, wood
products manufacturing, and value-added agricultural processing.

(2) The business is located in a designated downtown, village center,
growth center, industrial park, or other significant geographic location
recognized by the State.

(3) The business adopts energy and thermal efficiency practices in its
operations or otherwise operates in a way that reflects a commitment to green
energy principles.

(4) The business will create jobs that pay a livable wage and significant
benefits to Vermont employees.

(d) The Authority shall include provisions in the terms of an loan made
under the Program to ensure that a loan recipient shall maintain operations
within the State for a minimum of five years from the date on which the
recipient receives the loan funds from the Authority or shall otherwise be
required to repay the outstanding funds in full.

* * *

Sec. 5. VERMONT ENTREPRENEURIAL LENDING PROGRAM; LOAN
LOSS RESERVE FUNDS; CAPITALIZATION

(2) The Vermont Economic Development Authority shall capitalize loan
loss reserves for the Vermont Entrepreneurial Lending Program created in
10 V.S.A. § 280bb with the following funding from the following sources:
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(1) up to $1,000,000.00 from Authority funds or eligible federal funds
currently administered by the Authority; and

(2) any fiscal year 2014 or fiscal year 2015 funds, or both, appropriated
or authorized by the General Assembly.

(b) The Authority shall use the funds in subsection (a) of this section solely
for the purpose of establishing and maintaining loan loss reserves to quarantee
loans made pursuant to 10 V.S.A. § 280bb.

Sec. 6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRICULTURAL CREDIT PROGRAM

§ 374a. CREATION OF THE VERMONT AGRICULTURAL CREDIT
PROGRAM

* kx *

(b) No borrower shall be approved for a loan from the corporation that
would result in the aggregate principal balances outstanding of all loans to that
borrower exceeding the then-current maximum Farm Service Agency loan
guarantee limits, or $2,000,000.00, whichever is greater.

§ 374b. DEFINITIONS
As used in this chapter:

(1) “Agricultural facility” means land and rights in land, buildings,
structures, machinery, and equipment which is used for, or will be used for
producing, processing, preparing, packaging, storing, distributing, marketing,
or transporting agricultural products which have been primarily produced in
this state State, and working capital reasonably required to operate an
agricultural facility.

(2) “Agricultural land” means real estate capable of supporting
commercial farming or forestry, or both.

(3) “Agricultural products” mean crops, livestock, forest products, and
other farm or forest commodities produced as a result of farming or forestry
activities.

(4) “Farm ownership loan” means a loan to acquire or enlarge a farm or
agricultural facility, to make capital improvements including construction,
purchase, and improvement of farm and agricultural facility buildings that can
be made fixtures to the real estate, to promote soil and water conservation and
protection, and to refinance indebtedness incurred for farm ownership or
operating loan purposes, or both.
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(5) “Authority” means the Vermont econromic—development-authority

Economic Development Authority.

(6) “Cash flow” means, on an annual basis, all income, receipts, and
revenues of the applicant or borrower from all sources and all expenses of the
applicant or borrower, including all debt service and other expenses.

(7) “Farmer” means an individual directly engaged in the management
or operation of an agricultural facility or farm operation for whom the
agricultural facility or farm operation constitutes two or more of the following:

(A) 1is or is expected to become a significant source of the farmer’s
income;

(B) the majority of the farmer’s assets; and

(C) an occupation in which the farmer is actively engaged #r, either
on a seasonal or year-round basis.

(8) “Farm operation” shall mean the cultivation of land or other uses of
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of equines, and the raising of livestock; or any
combination of the foregoing activities. Farm operation also includes the
storage, preparation, retail sale, and transportation of agricultural or forest
commaodities accessory to the cultivation or use of such land.

* * *

* * * Connecting Capital Providers and Entrepreneurs * * *
Sec. 7. NETWORKING INITIATIVES

(a) The Agency of Commerce and Community Development shall support
networking events offered by one or more regional economic development
providers designed to connect capital providers with one another or with
Vermont entrepreneurs, or both, and shall take steps to facilitate outreach and
matchmaking opportunities between investors and entrepreneurs.

(b) The Agency shall submit to the House Committee on Commerce and
Economic Development and to the Senate Committee on Economic
Development, Housing and General Affairs a report on or before January 15,
2015 concerning the structure of networking initiatives, the relevant provisions
of governing performance contracts, the benchmarks and measures of
performance, and the outcomes of and further recommendations for the

program.

* * * Downtown Tax Credits * * *
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Sec. 8. 32 V.S.A. § 5930aa(3) is amended to read:

(3) “Qualified code or technology improvement project” means a
project:

(A)() Fe to install or improve platform lifts suitable for transporting
personal mobility devices, elevators, sprinkler systems, and capital
improvements in a qualified building, and the installations or improvements
are required to bring the building into compliance with the statutory
requirements and rules regarding fire prevention, life safety, and electrical,

plumbing, and accessibility codes as determined by the department-ofpublic
safety. Department of Public Safety; or

(i) _to install or improve data or network wiring, or heating,
ventilating, or cooling systems reasonably related to data or network
installations or improvements, in a qualified building, provided that a
professional engineer licensed under 26 V.S.A. chapter 20 certifies as to the
fact and cost of the installation or improvement;

(B) Fe to abate lead paint conditions or other substances hazardous to
human health or safety in a qualified building-; or

(C) Fo to redevelop a contaminated property in a designated
downtown or village center under a plan approved by the Secretary of Natural
Resources pursuant to 10 V.S.A. § 6615a.

Sec. 9. 32 V.S.A. § 5930aa(7) is amended to read:

(7)  “Qualified project” means a qualified code or technology
improvement, qualified facade improvement, qualified technology
infrastructure project, or qualified historic rehabilitation project as defined by
this subchapter.

Sec. 10. 32 V.S.A. § 5930bb is amended to read:
§ 5930bb. ELIGIBILITY AND ADMINISTRATION

(@) Qualified applicants may apply to the State Board to obtain the tax

credits provided by this subchapter for gqualified—code—improvement,—facade
mprovement—or-historicrehabilitation-prejeets a qualified project at any time

before one year after completion of the qualified project.

* k% %

Sec. 11. 32 V.S.A. § 5930cc(c) is amended to read:

(c) Code or technology improvement tax credit. The qualified applicant of
a qualified code or technology improvement project shall be entitled, upon the
approval of the State Board, to claim against the taxpayer’s State individual
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income tax, State corporate income tax, or bank franchise or insurance
premiums tax liability a credit of 50 percent of qualified expenditures up to a
maximum tax credit of $12,000.00 for installation or improvement of a
platform lift, a maximum tax credit of $50,000.00 for installation or
improvement of an elevator, a maximum tax credit of $50,000.00 for
installation or improvement of a sprinkler system, a maximum tax credit of
$30,000.00 for the combined costs of installation or improvement of data or
network wiring or a heating, ventilating, or cooling system, and a maximum
tax credit of $25,000.00 for the combined costs of all other qualified code
improvements.

Sec. 12. 30 V.S.A. § 218e is added to read:

8§ 218e. IMPLEMENTING STATE ENERGY POLICY;
MANUFACTURING

To give effect to the policies of section 202a of this title to provide reliable
and affordable energy and assure the State’s economic vitality, it is critical to
retain_and recruit manufacturing and other businesses and to consider the
impact on manufacturing and other businesses when issuing orders, adopting
rules, and making other decisions affecting the cost and reliability of electricity
and other fuels. Implementation of the State’s energy policy should:

(1) encourage recruitment and retention of employers providing
high-quality jobs and related economic investment and support the State’s
economic welfare; and

(2) appropriately balance the objectives of this section with the other
policy goals and criteria established in this title.

Sec. 13. INVESTIGATION; ELECTRICITY COSTS; MANUFACTURING

(a) The Commissioner of Public Service and the Secretary of Commerce
and Community Development, in consultation with the Public Service Board, a
private organization that represents the interests of manufacturers, a
cooperative electric _company, an_efficiency utility, a shareholder-owned
utility, the Vermont Public Power Supply Authority (VPPSA), a municipal
utility that is not a member of VPPSA, and the Vermont Electric Power
Company (VELCOQ), shall conduct an investigation of how best to advance the
public good through consideration of the competitiveness of Vermont’s
industrial or manufacturing businesses with regard to electricity costs.

(b) In conducting the investigation required by this section, the
Commissioner and Secretary shall consider:
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(1) how best to incorporate into rate design proceedings the impact of
electricity costs on business competitiveness and the identification of the costs
of service incurred by businesses:

(2) with regard to the energy efficiency programs established under
30 V.S.A. § 209, potential changes to their delivery, funding, financing, and
participation requirements:

(3) the history and outcome of any evaluations of the Energy Savings
Account or Customer Credit programs, as well as best practices for customer
self-directed energy efficiency programs;

(4) the history and outcome of any evaluations of retail choice programs
or policies, as related to business competitiveness, that have been undertaken
in Vermont and in other jurisdictions;

(5) any other programs or policies the Commissioner and the Secretary
deem relevant;

(6) whether and to what extent any programs or policies considered by
the Commissioner and the Secretary under this section would impose cost
shifts onto other customers, result in stranded costs (costs that cannot be
recovered by a regulated utility due to a change in regulatory structure or
policy), or conflict with renewable energy requirements in Vermont and, if so,
whether such programs or policies would nonetheless promote the public good;

(7) whether and to what extent costs have shifted to residential and
business ratepayers following the loss of large utility users, and potential
scenarios for additional cost shifts of this type; and

(8) the potential benefits and potential cost shift to residential and
business ratepayers if a large utility user undertakes efficiency measures and
thereby reduces its share of fixed utility costs.

(c) In conducting the investigation required by this section, the
Commissioner and Secretary shall provide the following persons and entities
an opportunity for written and oral comments:

(1) consumer and business advocacy groups;

(2) regional development corporations and regional planning
commissions; and

(3) any other person or entity as determined by the Commissioner and
Secretary.

(d) On or before December 15, 2014, the Commissioner and Secretary shall
provide a status report to the General Assembly of its findings and
recommendations regarding requlatory or statutory changes that would reduce
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energy costs for Vermont businesses and promote the public good. On or
before December 15, 2015, the Commissioner and Secretary shall provide a
final report to the General Assembly of such findings and recommendations.

* * * Domestic Export Program * * *
Sec. 14. DOMESTIC MARKET ACCESS PROGRAM FOR VERMONT
AGRICULTURE AND FOREST PRODUCTS

(a) The Secretary of Agriculture, Food and Markets, in collaboration with
the Agency of Commerce and Community Development and the Chief
Marketing Officer, shall, subject to available funding, create a Domestic
Export Program Pilot Project within the “Made in Vermont” designation
program, the purpose of which shall be to:

(1) connect Vermont producers with brokers, buyers, and distributors in
other U.S. state and regional markets;

(2) provide technical and marketing assistance to VVermont producers to
convert these connections into increased sales and sustainable commercial
relationships; and

(3) provide one-time matching grants of up to $2,000.00 per business to
attend trade shows and similar events to expand producers’ market presence in
other U.S. states, subject to available funding.

(b) The Secretary shall collect data on the activities and outcomes of the
pilot project authorized under this section and shall report his or her findings
and recommendations for further action on or before January 15, 2015, to the
House Committees on Agriculture and Forest Products and on Commerce and
Economic Development and to the Senate Committees on Agriculture and on
Economic Development, Housing and General Affairs.

* * * Criminal Penalties for Computer Crimes * * *
Sec. 15. 13 V.S.A. chapter 87 is amended to read:
CHAPTER 87. COMPUTER CRIMES
* * %
84104. ALTERATION, DAMAGE, OR INTERFERENCE

(@) A person shall not intentionally and without lawful authority, alter,
damage, or interfere with the operation of any computer, computer system,
computer network, computer software, computer program, or data contained in
such computer, computer system, computer program, or computer network.

(b) Penalties. A person convicted of violating this section shall be:
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(1) if the damage or loss does not exceed $500.00 for a first offense,
imprisoned not more than one year or fined not more than $560-60 $5,000.00,
or both;

(2) if the damage or loss does not exceed $500.00 for a second or
subsequent offense, imprisoned not more than two years or fined not more than
$1,0006-00 $10,000.00, or both; or

(3) if the damage or loss exceeds $500.00, imprisoned not more than
10 years or fined not more than $16,000-60 $25,000.00, or both.

§ 4105. THEFT OR DESTRUCTION

(@)(1) A person shall not intentionally and without claim of right deprive
the owner of possession, take, transfer, copy, conceal, or retain possession of,
or intentionally and without lawful authority, destroy any computer system,
computer network, computer software, computer program, or data contained in
such computer, computer system, computer program, or computer network.

(2) Copying a commercially available computer program or computer
software is not a crime under this section, provided that the computer program
and computer software has a retail value of $500.00 or less and is not copied
for resale.

(b) Penalties. A person convicted of violating this section shall be:

(1) if the damage or loss does not exceed $500.00 for a first offense,
imprisoned not more than one year or fined not more than $560-06 $5,000.00,
or both;

(2) if the damage or loss does not exceed $500.00 for a second or
subsequent offense, imprisoned not more than two years or fined not more than
$1.0600.-060 $10,000.00, or both; or

(3) if the damage or loss exceeds $500.00, imprisoned not more than
10 years or fined not more than $16,600-60 $25,000.00, or both.

§4106. CIVIL LIABILITY

A person damaged as a result of a violation of this chapter may bring a civil
action against the violator for damages, costs, and fees, including reasonable
attorney’s fees, and such other relief as the court deems appropriate.

* k% %

* * * Statute of Limitations to Commence Action
for Misappropriation of Trade Secrets * * *
Sec. 16. 12 V.S.A. § 523 is amended to read:
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§ 523. TRADE SECRETS

An action for misappropriation of trade secrets under 9 V.S.A. chapter 143
of Fitle-9 shall be commenced within three six years after the cause of action
accrues, and not after. The cause of action shall be deemed to accrue as of the
date the misappropriation was discovered or reasonably should have been
discovered.

* * * Protection of Trade Secrets * * *
Sec. 17. 9 V.S.A. chapter 143 is amended to read:
CHAPTER 143. TRADE SECRETS
8 4601. DEFINITIONS
As used in this chapter:

(1) “Improper means” includes theft, bribery, misrepresentation, breach
or inducement of a breach of a duty to maintain secrecy, or espionage through
electronic or other means.

(2) “Misappropriation” means:

(A) acquisition of a trade secret of another by a person who knows or
has reason to know that the trade secret was acquired by improper means; or

(B) disclosure or use of a trade secret of another without express or
implied consent by a person who:

(i) used improper means to acquire knowledge of the trade
secret; or

(i) at the time of disclosure or use, knew or had reason to know
that his or her knowledge of the trade secret was:

(1) derived from or through a person who had utilized improper
means to acquire it;

(I1) acquired under circumstances giving rise to a duty to
maintain its secrecy or limit its use; or

(1) derived from or through a person who owed a duty to the
person seeking relief to maintain its secrecy or limit its use; or

(iii) before a material change of his or her position, knew or had
reason to know that it was a trade secret and that knowledge of it had been
acquired by accident or mistake.

(3) “Trade secret” means information, including a formula, pattern,
compilation, program, device, method, technique, or process, that:
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(A) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or
use; and

(B) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

8 4602. INJUNCTIVE RELIEF

(a) Aetual A court may enjoin actual or threatened misappropriation may
be-enjoined of a trade secret. Upon application to the court, an injunction shall
be terminated when the trade secret has ceased to exist, but the injunction may
be continued for an additional reasonable period of time in order to eliminate
commercial advantage that otherwise would be derived from the
misappropriation.

(b) In exceptional circumstances, an injunction may condition future use
upon payment of a reasonable royalty for no longer than the period of time for
which use could have been prohibited. Exceptional circumstances include bt
are—not—tmited—to; a material and prejudicial change of position prior to
acquiring knowledge or reason to know of misappropriation that renders a
prohibitive injunction inequitable.

(c) In appropriate circumstances, affirmative acts to protect a trade secret
may be compelled by court order.

8§ 4603. DAMAGES

(a)(1) Except to the extent that a material and prejudicial change of position
prior to acquiring knowledge or reason to know of misappropriation renders a
monetary recovery inequitable, a complainant is entitled to recover damages
for misappropriation.

(2) Damages can include both the actual loss caused by
misappropriation and the unjust enrichment caused by misappropriation that is
not taken into account in computing actual loss.

(3) In lieu of damages measured by any other methods, the damages
caused by misappropriation may be measured by imposition of liability for a
reasonable royalty for a misappropriator’s unauthorized disclosure or use of a
trade secret.

(4) A court shall award a substantially prevailing party his or her costs
and fees, including reasonable attorney’s fees, in an action brought pursuant to

this chapter.
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(b) If malicious misappropriation exists, the court may award punitive
damages.

8 4605. PRESERVATION OF SECRECY

In an action under this chapter, a court shall preserve the secrecy of an
alleged trade secret by reasonable means, which may include granting
protective orders in connection with discovery proceedings, holding in-camera
hearings, sealing the records of the action, and ordering any person involved in
the litigation not to disclose an alleged trade secret without prior court
approval.

8 4607. EFFECT ON OTHER LAW

(@) Except as provided in subsection (b) of this section, this chapter
displaces conflicting tort, restitutionary, and any other law of this state State
providing civil remedies for misappropriation of a trade secret.

(b) This chapter does not affect:

(1) contractual remedies, whether or not based upon misappropriation of
a trade secret;

(2) other civil remedies that are not based upon misappropriation of a
trade secret; or

(3) criminal remedies, whether or not based upon misappropriation of a
trade secret.

* * *

** * Intellectual Property; Businesses and Government Contracting * * *
Sec. 18. 3 V.S.A. 8 346 is added to read:

§ 346. STATE CONTRACTING; INTELLECTUAL PROPERTY,
SOFTWARE DESIGN, AND INFORMATION TECHNOLOGY

(a) The Secretary of Administration shall include in Administrative
Bulletin 3.5 a policy direction applicable to State procurement contracts that
include services for the development of software applications, computer
coding, or other intellectual property, which would allow the State of Vermont
to grant permission to the contractor to use or own the intellectual property
created under the contract for the contractor’s commercial purposes.

(b) The Secretary may recommend contract provisions that authorize the
State to negotiate with a contractor to secure license terms and license fees,
rovyalty rights, or other payment mechanism for the contractor’s commercial
use of intellectual property developed under a State contract.
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(c) If the Secretary authorizes a contractor to own intellectual property
developed under a State contract, the Secretary may recommend language to
ensure the State retains a perpetual, irrevocable, royalty-free, and fully paid
right to continue to use the intellectual property.

* * * Department of Financial Regulation * * *
Sec. 19. SMALL BUSINESS ACCESS TO CAPITAL

(a) Crowdfunding study. The Department of Financial Requlation shall
study the opportunities and limitations for crowdfunding to increase access to
capital for Vermont’s small businesses. On or before January 15, 2015, the
Department shall report its findings and recommendations to the House
Committee _on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs.

(b) Small business issuer education and outreach. On or before January 15,
2015, the Department of Financial Regulation shall conduct at least two
educational events to inform the legal, small business, and investor
communities and other interested parties, of opportunities for small businesses
to access capital in Vermont, including, the Vermont Small Business Offering
Exemption regulation and other securities registration exemptions.

(c) Vermont Small Business Offering Exemption. The Commissioner of
Financial Regulation shall exercise his or her rulemaking authority under
9 V.S.A. chapter 150 to review and revise the Vermont Small Business
Offering Exemption and any other state securities exemptions, specifically
including those designed to complement exemptions from federal registration
requirements available under Regulation D, in order to recognize and reflect
the evolution of capital markets and to ensure that VVermont remains current
and competitive in its securities regulations, particularly with respect to access
to capital for small businesses.

Sec. 20. STUDY; DEPARTMENT OF FINANCIAL REGULATION;
LICENSED LENDER REQUIREMENTS; COMMERCIAL
LENDERS

On or before January 15, 2015, the Department of Financial Regulation
shall solicit public comment on, evaluate, and report to the House Committee
on Commerce and Economic Development and to the Senate Committees on
Finance and on Economic Development, Housing and General Affairs any
statutory and regulatory changes to the State’s licensed lender requirements
that are necessary to open private capital markets and remove unnecessary
barriers to business investment in VVermont.
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** * Licensed Lender Requirements; Exemption for De Minimis
Lending Activity * * *

Sec. 21. 8 V.S.A. § 2201 is amended to read:
2201. LICENSES REQUIRED

(@) No person shall without first obtaining a license under this chapter from
the eemmissioner Commissioner:

(1) engage in the business of making loans of money, credit, goods, or
things in action and charge, contract for, or receive on any such loan interest, a
finance charge, discount, or consideration therefore therefor;

(2) act as a mortgage broker;
(3) engage in the business of a mortgage loan originator; or
(4) act as a sales finance company.

(b) Each licensed mortgage loan originator must register with and maintain
a valid unique identifier with the Nationwide Mortgage Licensing System and
Registry and must be either:

(1) an An employee actively employed at a licensed location of, and
supervised and sponsored by, only one licensed lender or licensed mortgage
broker operating in this state; State.

(2) an An individual sole proprietor who is also a licensed lender or
licensed mortgage brokers-er.

(3) an An employee engaged in loan modifications employed at a
licensed location of, and supervised and sponsored by, only one third-party
loan servicer licensed to operate in this state State pursuant to chapter 85 of
this title. Ferpurpeses—of As used in this subsection, “loan modification”
means an adjustment or compromise of an existing residential mortgage loan.
The term “loan modification” does not include a refinancing transaction.

(c) A person licensed pursuant to subdivision (a)(1) of this section may
engage in mortgage brokerage and sales finance if such person informs the
commissioner Commissioner in advance that he or she intends to engage in
sales finance and mortgage brokerage. Such person shall inform the
commissioner Commissioner of his or her intention on the original license
application under section 2202 of this title, any renewal application under
section 2209 of this title, or pursuant to section 2208 of this title, and shall pay
the applicable fees required by subsection 2202(b) of this title for a mortgage
broker license or sales finance company license.
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(d) No lender license, mortgage broker license, or sales finance company
license shall be required of:

(1) a—state State agency, political subdivision, or other public
instrumentality of the state; State.

(2) a A federal agency or other public instrumentality of the United
States;.

(3) & A gas or electric utility subject to the jurisdiction of the public
service-boeard Public Service Board engaging in energy conservation or safety
loans:.

(4) a A depository institution or a financial institution as defined in
8 V.S.A. §11101(32);.

(5) a A pawnbroker;.
(6) an An insurance companys.

(7) a A seller of goods or services that finances the sale of such goods or
services, other than a residential mortgage loan;.

(8) any Any individual who offers or negotiates the terms of a
residential mortgage loan secured by a dwelling that served as the individual’s
residence, including a vacation home, or inherited property that served as the
deceased’s dwelling, provided that the individual does not act as a mortgage
loan originator or provide financing for such sales so frequently and under
such circumstances that it constitutes a habitual activity and acting in a
commercial context;.

(9) lenders Lenders that conduct their lending activities, other than
residential mortgage loan activities, through revolving loan funds, that are
nonprofit organizations exempt from taxation under Section 501(c) of the
Internal Revenue Code, 26 U.S.C. § 501(c), and that register with the

commissioner—of—economic—development Commissioner of Economic
Development under 10 V.S.A. 8 690a;.

(10) persons Persons who lend, other than residential mortgage loans, an
aggregate of less than $75,000.00 in any one year at rates of interest of no
more than 12 percent per annums.

(11) a A seller who, pursuant to 9 V.S.A. § 2355(f)(1)(D), includes the
amount paid or to be paid by the seller to discharge a security interest, lien
interest, or lease interest on the traded-in motor vehicle in a motor vehicle
retail installment sales contract, provided that the contract is purchased,
assigned, or otherwise acquired by a sales finance company licensed pursuant
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to this title to purchase motor vehicle retail installment sales contracts or a
depository institution;.

(12)(A) a A person making an unsecured commercial loan, which loan
is expressly subordinate to the prior payment of all senior indebtedness of the
commercial borrower regardless of whether such senior indebtedness exists at
the time of the loan or arises thereafter. The loan may or may not include the
right to convert all or a portion of the amount due on the loan to an equity
interest in the commercial borrower:.

(B) for—purposes—of As used in this subdivision (12), “senior

indebtedness” means:

(i) all indebtedness of the commercial borrower for money
borrowed from depository institutions, trust companies, insurance companies,
and licensed lenders, and any guarantee thereof; and

(it) any other indebtedness of the commercial borrower that the
lender and the commercial borrower agree shall constitute senior
indebtedness:.

(13) nenprefit Nonprofit organizations established under testamentary
instruments, exempt from taxation under Section 501(c)(3) of the Internal
Revenue Code, 26 U.S.C. 8 501(c)(3), and which make loans for
postsecondary educational costs to students and their parents, provided that the
organizations provide annual accountings to the Probate Division of the
Superior Court;.

(14) any Any individual who offers or negotiates terms of a residential
mortgage loan with or on behalf of an immediate family member of the
individual:.

(15) a A housing finance agency.

(16) A person who makes no more than three mortgage loans in any
consecutive three-year period beginning on or after July 1, 2011.

(e) No mortgage loan originator license shall be required of:

(1) Registered mortgage loan originators, when employed by and acting
for an entity described in subdivision 2200(22) of this chapter.

(2) Any individual who offers or negotiates terms of a residential
mortgage loan with or on behalf of an immediate family member of the
individual.

(3) Any individual who offers or negotiates terms of a residential
mortgage loan secured by a dwelling that served as the individual’s residence,
including a vacation home, or inherited property that served as the deceased’s
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dwelling, provided that the individual does not act as a mortgage loan
originator or provide financing for such sales so frequently and under such
circumstances that it constitutes a habitual activity and acting in a commercial
context.

(4) An individual who is an employee of a federal, state State, or local
government agency, or an employee of a housing finance agency, who acts as a
mortgage loan originator only pursuant to his or her official duties as an
employee of the federal, state State, or local government agency or housing
finance agency.

(5) A licensed attorney who negotiates the terms of a residential
mortgage loan on behalf of a client as an ancillary matter to the attorney’s
representation of the client, unless the attorney is compensated by a lender, a
mortgage broker, or other mortgage loan originator or by any agent of such
lender, mortgage broker, or other mortgage loan originator. To the extent an
attorney licensed in this State undertakes activities that are covered by the
definition of a mortgage loan originator, such activities do not constitute
engaging in the business of a mortgage loan originator, provided that:

(A) such activities are considered by the State governing body
responsible for regulating the practice of law to be part of the authorized
practice of law within this State;

(B) such activities are carried out within an attorney-client
relationship; and

(C) the attorney carries them out in compliance with all applicable
laws, rules, ethics, and standards.

(6) A person who makes no more than three mortgage loans in any
consecutive three-year period beginning on or after July 1, 2011.

(F) If a person who offers or negotiates the terms of a mortgage loan is
exempt from licensure pursuant to subdivision (d)(16) or (e)(6) of this section,
there is a rebuttable presumption that he or she is not engaged in the business
of making loans or being a mortgage loan originator.

(@) Independent contractor loan processors or underwriters. A loan
processor or underwriter who is an independent contractor may not engage in
the activities of a loan processor or underwriter unless such independent
contractor loan processor or underwriter obtains and maintains a mortgage loan
originator license. Each independent contractor loan processor or underwriter
licensed as a mortgage loan originator must have and maintain a valid unique
identifier issued by the Nationwide Mortgage Licensing System and Registry.
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{g)(h) This chapter shall not apply to commercial loans of $1,000,000.00 or
more.

* * * \VVermont State Treasurer; Credit Facilities; 10 Percent for Vermont * * *
Sec. 22. 2013 Acts and Resolves No. 87, Sec. 8 is amended to read:
Sec. 8. INVESTMENT OF STATE MONIES

The Treasurer is hereby authorized to establish a shert-term credit facility
for the benefit of the Vermont Economic Development Authority in an amount
of up to $10,000,000.00.

Sec. 23. VERMONT STATE TREASURER; CREDIT FACILITY FOR
LOCAL INVESTMENTS

(a) _ Notwithstanding any other provision of law to the contrary, the
Vermont State Treasurer shall have the authority to establish a credit facility of
up to 10 percent of the State’s average cash balance on terms acceptable to the
Treasurer consistent with the provisions of the Uniform Prudent Investor Act,
14A V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section shall include all
credit facilities authorized by the General Assembly and established by the
Treasurer prior to or subsequent to the effective date of this section, and the
renewal or replacement of those credit facilities.

Sec. 24. TREASURER’S LOCAL INVESTMENT ADVISORY
COMMITTEE; REPORT

(a) Creation of committee. The Treasurer’s Local Investment Advisory
Committee is established to advise the Treasurer on funding priorities and
address other mechanisms to increase local investment.

(b) Membership.

(1) The Advisory Committee shall be composed of six members as
follows:

(A) the State Treasurer or designee;

(B) the Chief Executive Officer of the Vermont Economic
Development Authority or designee;

(C) the Chief Executive Officer of the Vermont Student Assistance
Corporation or designee;

(D) the Executive Director of the Vermont Housing Finance Agency
or designee;
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(E) the Director of the Municipal Bond Bank or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee
and shall appoint a vice chair and secretary. The appointed members of the
Advisory Committee shall be appointed for terms of six years and shall serve
until their successors are appointed and qualified.

(c) Powers and duties. The Advisory Committee shall:

(1) meet reqularly to review and make recommendations to the State
Treasurer on funding priorities and using other mechanisms to increase local
investment in the State of Vermont;

(2) invite reqularly State organizations, citizens groups, and members of
the public to Advisory Committee meetings to present information on needs
for local investment, capital gaps, and proposals for financing; and

(3) consult with constituents and review feedback on changes and needs
in the local and State investment and financing environments.

(d) Meetings.

(1) Meetings of the Advisory Committee shall occur at the call of the
Treasurer.

(2) A majority of the members of the Advisory Committee who are
physically present at the same location or available electronically shall
constitute a qguorum, and a member may participate and vote electronically.

(3) To be effective, action of the Advisory Committee shall be taken by
majority vote of the members at a meeting in which a quorum is present.

(e) Report. On or before January 15, 2015, and annually thereafter, the
Advisory Committee shall submit a report to the Senate Committees on
Appropriations, on Economic Development, Housing and General Affairs, on
Finance, and on Government Operations and the House Committees on
Appropriations, on Commerce and Economic Development, on Ways and
Means, and on Government Operations. The report shall include the

following:
(1) the amount of the subsidies associated with lending through each

credit facility authorized by the General Assembly and established by the
Treasurer;

(2) a description of the Advisory Committee’s activities: and
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(3) any information gathered by the Advisory Committee on the State’s
unmet capital needs, and other opportunities for State support for local
investment and the community.

Sec. 25. SUNSET

Secs. 23-24 of this act shall be repealed on July 1, 2015.
Sec. 26. 9 V.S.A. § 2481w is amended to read:
§ 2481w. UNLICENSED LOAN TRANSACTIONS

(@) In this subchapter:

(1) “Financial account” means a checking, savings, share, stored value,
prepaid, payroll card, or other depository account.

(2) “Lender” means a person engaged in the business of making loans of
money, credit, goods, or things in action and charging, contracting for, or
receiving on any such loan interest, a finance charge, a discount, or
consideration.

(3) “Process” or “processing” includes printing a check, draft, or other
form of negotiable instrument drawn on or debited against a consumer’s
financial account, formatting or transferring data for use in connection with the
debiting of a consumer’s financial account by means of such an instrument or
an electronic funds transfer, or arranging for such services to be provided to a
lender.

(4) “Processor” means a person who engages in processing, as defined
in subdivision (3) of this subsection. In this section, “processor” does not
include an interbank clearinghouse.

(5) “Interbank clearinghouse” means a person that operates an exchange
of automated clearinghouse items, checks, or check images solely between
insured depository institutions.

(b) It is an unfair and deceptive act and practice in commerce for a lender
directly or through an agent to solicit or make a loan to a consumer by any
means unless the lender is in compliance with all provisions of 8 V.S.A.
chapter 73 or is otherwise exempt from the requirements of 8 V.S.A.
chapter 73.

(c) It is an unfair and deceptive act and practice in commerce for a
processor, other than a federally insured depository institution, to process a
check, draft, other form of negotiable instrument, or an electronic funds
transfer from a consumer’s financial account in connection with a loan
solicited or made by any means to a consumer unless the lender is in
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compliance with all provisions of 8 V.S.A. chapter 73 or is otherwise exempt
from the requirements of 8 V.S.A. chapter 73.

(d) It is an unfair and deceptive act and practice in commerce for any
person, including the lender’s financial institution as defined in 8 V.S.A.
§ 10202(5), but not including the consumer’s financial institution as defined in
8 V.S.A. § 10202(5) or an interbank clearinghouse as defined in subsection (a)
of this section, to provide substantial assistance to a lender or processor when
the person or the person’s authorized agent receives notice from a regulatory,
law enforcement, or similar governmental authority, or knows from its normal
monitoring and compliance systems, or consciously avoids knowing that the
lender or processor is in violation of subsection (b) or (c) of this section, or is
engaging in an unfair or deceptive act or practice in commerce.

Sec. 27. 30 V.S.A. § 248a is amended to read:
§248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS

FACILITIES
* * *
(b) Definitions. Ferthepurpeses-of As used in this section:
* * *

(4) “Telecommunications facility” means a communications facility that
transmits and receives signals to and from a local, State, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or State purposes and any
associated support structure that is proposed for construction or installation
which is primarily for communications purposes, and any ancillary
improvements that are proposed for construction or installation and are
primarily intended to serve the communications facilities or support structure.
An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existing structure.

(5) “Wireless service” means any commercial mobile radio service,
wireless service, common carrier wireless exchange service, cellular service,
personal communications service (PCS), specialized mobile radio service,
paging service, wireless data service, or public or private radio dispatch
service.

* k% %

(c) Findings. Before the Public Service Board issues a certificate of public
good under this section, it shall find that:
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(1) The proposed facility will not have an undue adverse effect on
aesthetics, historic sites, air and water purity, the natural environment, and the
public health and safety, and the public’s use and enjoyment of the I-89 and
I-91 scenic corridors or of any highway that has been designated as a scenic
road pursuant to 19 V.S.A. 8 2501 or a scenic byway pursuant to 23 U.S.C.
§ 162, with due consideration having been given to the relevant criteria
specified in 10 V.S.A. 8§ 1424a(d) and 6086(a)(1) through (8) and (9)(K).
However, with respect to telecommunications facilities of limited size and
scope, the Board shall waive all criteria of this subdivision other than
10 V.S.A. § 6086(a)(1)(D)(floodways) and (a)(8)(aesthetics, scenic beauty,
historic sites, rare and irreplaceable natural areas; endangered species;
necessary wildlife habitat). Such waiver shall be on condition that:

(A) Fhe the Board may determine, pursuant to the procedures
described in subdivision (j)(2)(A) of this section, that a petition raises a
significant issue with respect to any criterion of this subdivision; and

(B) A atelecommunications facility of limited size and scope shall
comply, at a minimum, with the requirements of the Low Risk Site Handbook
for Erosion Prevention and Sediment Control issued by the Department of
Environmental Conservation, regardless of any provisions in that handbook
that limit its applicability.

(2) Unless there is good cause to find otherwise, substantial deference
has been given to the land conservation measures in the plans of the affected
municipalities and the recommendations of the municipal legislative bodies
and the municipal and regional planning commissions regarding the municipal
and regional plans, respectively. Nothing in this section or other provision of
law shall prevent a municipal body from basing its recommendations on an
ordinance adopted under 24 V.S.A. § 2291(19) or bylaw adopted under
24 V.S.A. chapter 117 by the municipality in which the facility is located.
A rebuttable presumption respecting compliance with the applicable plan shall
be created by a letter from an affected municipal legislative body or municipal
planning commission concerning compliance with the municipal plan and by a
letter from a regional planning commission concerning compliance with the
regional plan.

(3) If the proposed facility relates to the provision of wireless service,
the proposed facility reasonably cannot be collocated on or at an existing
telecommunications facility, or such collocation would cause an undue adverse
effect on aesthetics.
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(e) Notice. No less than 45 days prior to filing an application for a
certificate of public good under this section, the applicant shall serve written
notice of an application to be filed with the Board pursuant to this section to
the legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities;
the Secretary of Natural Resources; the Secretary of Transportation; the
Division for Historic Preservation; the Commissioner of Public Service and its
Director for Public Advocacy; the Natural Resources Board if the application
concerns a telecommunications facility for which a permit previously has been
issued under 10 V.S.A. chapter 151; and the landowners of record of property
adjoining the project sites. In addition, at least one copy of each application
shall be filed with each of these municipal and regional planning commissions.

(1) Upon motion or otherwise, the Public Service Board shall direct that
further public or personal notice be provided if the Board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(2) On the request of the municipal legislative body or the planning
commission, the applicant shall attend a public meeting with the municipal
legislative body or planning commission, or both, within the 45-day notice
period before filing an application for a certificate of public good. The
Department of Public Service shall attend the public meeting on the request of
the municipality. The Department shall consider the comments made and
information obtained at the meeting in making recommendations to the Board
on the application and in determining whether to retain additional personnel
under subsection (o) of this section.

* * *

(i) Sunset of Board authority. Effective on July 1, 2624 2017, no new
applications for certificates of public good under this section may be
considered by the Board.

* * *

(m) Municipal bodies; participation. The legislative body and the planning
commission for the municipality in which a telecommunications facility is
located shall have the right to appear and participate on any application under
this section seeking a certificate of public good for the facility.

(n) Municipal recommendations. The Board shall consider the comments
and recommendations submitted by the municipal legislative body and
planning commission. The Board’s decision to issue or deny a certificate of
public good shall include a detailed written response to each recommendation
of the municipal leqgislative body and planning commission.
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(o) Retention; experts. The Department of Public Service may retain
experts and other personnel as identified in section 20 of this title to provide
information essential to a full consideration of an application for a certificate
of public good under this section. The Department may allocate the expenses
incurred in retaining these personnel to the applicant in accordance with
section 21 of this title. The Department may commence retention of these
personnel once the applicant has filed the 45-day notice under subsection () of
this_section. A municipal legislative body or planning commission may
request that the Department retain these personnel. Granting such a request
shall not oblige the Department or the personnel it retains to agree with the
position of the municipality.

(p)  Review process; gquide. The Department of Public Service, in
consultation with the Board, shall create, maintain, and make available to the
public a guide to the process of reviewing telecommunications facilities under
this section for use by local governments and regional planning commissions
and members of the public who seek to participate in the process. On or before
September 1, 2014, the Department shall complete the creation of this quide
and make it publically available.

Sec. 28. PUBLIC SERVICE BOARD; ORDER REVISION

The Public Service Board (the Board) shall define the terms “good cause”
and “‘substantial deference” for the purpose of 30 V.S.A. § 248a(c)(2) in
accordance with the following process:

(1) Within 30 days of the effective date of this section, the Board shall
provide direct notice to each municipal legislative body and planning
commission, the Vermont League of Cities and Towns, the Department of
Public Service, and such other persons as the Board considers appropriate, that
it will be amending its procedures order issued under 30 V.S.A. 8§ 248a(1) to
include definitions of these terms. The notice shall provide an opportunity for
submission of comments and recommendations and include the date and time
of the workshop to be held.

(2) Within 60 days of giving notice under subdivision (1) of this section,
the Board shall amend its procedures order to include definitions of these
terms.

Sec. 29. REPORT; TELECOMMUNICATIONS FACILITY REVIEW
PROCESS

On or before October 1, 2015, the Department of Public Service shall
submit to the House Committee on Commerce and Economic Development
and the Senate Committee on Finance a report assessing the
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telecommunications facility review process under 30 V.S.A § 248a. The report
shall include the number of applications for the construction or installation of
telecommunications facilities filed with the Board, the number of applications
for which a certificate of public good was granted, the number of applications
for which notice was filed but were then withdrawn, and the number of times
the Department used its authority under 30 V.S.A. 8§ 248(o) to allocate
expenses incurred in retaining expert personnel to the applicant, during the
year ending August 31, 2015.

Sec. 30. 10 V.S.A. § 1264(j) is amended to read:

(1) Notwithstanding any other provision of law, if an application to
discharge stormwater runoff pertains to a telecommunications facility as
defined in 30 V.S.A. § 248a and is filed before July 1, 2624 2017 and the
discharge will be to a water that is not principally impaired by stormwater
runoff:

(1) The Secretary shall issue a decision on the application within
40 days of the date the Secretary determines the application to be complete, if
the application seeks authorization under a general permit.

(2) The Secretary shall issue a decision on the application within
60 days of the date the Secretary determines the application to be complete, if
the application seeks or requires authorization under an individual permit.

Sec. 31. 10 V.S.A. § 8506 is amended to read:

8 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS
FACILITY; APPEALS

(a) Within 30 days of the date of the act or decision, any person aggrieved
by an act or decision of the seeretary Secretary, under the provisions of law
listed in section 8503 of this title, or any party by right may appeal to the
public-service—beard Public Service Board if the act or decision concerns a
renewable energy plant for which a certificate of public good is required under
30 V.S.A. § 248 or a telecommunications facility for which the applicant has
applied or has served notice under 30 V.S.A. § 248a(e) that it will apply for
approval under 30 V.S.A. § 248a. This section shall not apply to a facility that
is subject to section 1004 (dams before the Federal Energy Regulatory
Commission) or 1006 (certification of hydroelectric projects) or chapter 43
(dams) of this title. This section shall not apply to an appeal of an act or
decision of the secretary regarding a telecommunications facility made on or
after July 1, 2014 2017.
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Sec. 32. REPEAL

2011 Acts and Resolves No. 53, Sec. 14d (repeal of limitations on
municipal bylaws; municipal ordinances; wireless telecommunications
facilities) is repealed.

Sec. 33. 3V.S.A. § 2809 is amended to read:
§ 2809. REIMBURSEMENT OF AGENCY COSTS

(@)(1) The Secretary may require an applicant for a permit, license,
certification, or order issued under a program that the Secretary enforces under
10 V.S.A. § 8003(a) to pay for the cost of research, scientific, programmatic,
or engineering expertise provided by the Agency of Natural Resources,
provided that the following apply:

(A) the The Secretary does not have such expertise or services and
such expertise is required for the processing of the application for the permit,
license, certification, or order-or.

(B) the The Secretary does have such expertise but has made a
determination that it is beyond the ageney’s Agency’s internal capacity to
effectively utilize that expertise to process the application for the permit,
license, certification, or order. In addition, the Secretary shall determine that
such expertise is required for the processing of the application for the permit,
license, certification, or order.

(2) The Secretary may require an applicant under 10 V.S.A. chapter 151
to pay for the time of Agency of Natural Resources personnel providing
research, scientific, or engineering services or for the cost of expert witnesses
when ageney Agency personnel or expert witnesses are required for the
processing of the permit application.

(3) In addition to the authority set forth under 10 V.S.A. chapters 59 and
159 and § section 1283, the Secretary may require a person who caused the
ageney Agency to incur expenditures or a person in violation of a permit,
license, certification, or order issued by the Secretary to pay for the time of
ageney Agency personnel or the cost of other research, scientific, or
engineering services incurred by the agenrey Agency in response to a threat to
public health or the environment presented by an emergency or exigent
circumstance.

* * *

(g) Concerning an application for a permit to discharge stormwater runoff
from a telecommunications facility as defined in 30 V.S.A. § 248a that is filed
before July 1,-2014-2017:
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(1) Under subdivision (a)(1) of this section, the agerey Agency shall not
require an applicant to pay more than $10,000.00 with respect to a facility.

(2) The provisions of subsection (c) (mandatory meeting) of this section
shall not apply.

Sec. 34. JFO ACCD DEMOGRAPHIC STUDY

The Agency of Commerce and Community Development, with consultation
and review by the legislative economist and the Joint Fiscal Office, shall
conduct an economic impact analysis, including study of demographic and
infrastructure impacts associated with recently announced development
projects in the Northeast Kingdom of Vermont, and shall submit its findings to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
Joint Fiscal Committee on or before December 1, 2014.

*** Tourism Funding; Study * * *
Sec. 35. TOURISM FUNDING; PILOT PROJECT STUDY

On or before January 15, 2015, the Secretary of Commerce and Community
Development shall submit to the House Committees on Appropriations and on
Commerce and Economic Development and the Senate Committees on
Appropriations and on Economic Development, Housing and General Affairs a
report that analyzes the results of the performance-based funding pilot project
for the Department of Tourism and Marketing and recommends appropriate
legislative or administrative changes to the funding mechanism for tourism and
marketing programs.

* ** Land Use; Housing; Industrial Development * * *
Sec. 36. 10 V.S.A. chapter 12 is amended to read:
CHAPTER 12. VERMONT ECONOMIC DEVELOPMENT AUTHORITY

* * *

§ 212. DEFINITIONS
As used in this chapter:

* * *

(6) “Eligible facility” or “eligible project” means any industrial,
commercial, or agricultural enterprise or endeavor approved by the authority
that meets the criteria established in the Vermont Sustainable Jobs Strategy
adopted by the Governor under section 280b of this title, including land and
rights in land, air, or water, buildings, structures, machinery, and equipment of
such eligible facilities or eligible projects, except that an eligible facility or
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project shall not include the portion of an enterprise or endeavor relating to the
sale of goods at retail where such goods are manufactured primarily out of
state, and except further that an eligible facility or project shall not include the
portion of an enterprise or endeavor relating to housing. Such enterprises or
endeavors may include:

* kx *

(M) Sustainably Priced Energy Enterprise Development (SPEED)
resources, as defined in 30 V.S.A. § 8002; e

(N) any combination of the foregoing activities, uses, or purposes.
An eligible facility may include structures, appurtenances incidental to the
foregoing such as utility lines, storage accommodations, offices, dependent
care facilities, or transportation facilities; or

(O) industrial park planning, development, or improvement.

* kx *

§ 261. ADDITIONAL POWERS

In addition to powers enumerated elsewhere in this chapter, the
authority may:

* kx *

(6) provide loans and assistance under this subchapter for the planning,
development, or improvement of an industrial park or an eligible project within
an industrial park.

Sec. 37. 10 V.S.A. 8§ 6001(35) is added to read:

(35) “Industrial park” means an area of land permitted under this chapter
that is planned, designed, and zoned as a location for one or more industrial
buildings, that includes adequate access roads, utilities, water, sewer, and other
services necessary for the uses of the industrial buildings, and includes no
retail use except that which is incidental to an industrial use, and no office use
except that which is incidental or secondary to an industrial use.

Sec. 38. REVIEW OF MASTER PLAN POLICY

On or before January 1, 2015, the Natural Resources Board shall review its
master plan policy and commence the policy’s adoption as a rule. The
proposed rule shall include provisions for efficient master plan permitting and
master plan permit amendments for industrial parks. The Board shall consult
with affected parties when developing the proposed rule.
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* * * Primary Agricultural Soils; Industrial Parks * * *
Sec. 39. 10 V.S.A. § 6093(a)(4) is amended to read:
(4) Industrial parks.

(A) Notwithstanding any provision of this chapter to the contrary, a
conversion of primary agricultural soils located in an industrial park-as-defined
-subdivision212(H—ofthis—title—and permitted under this chapter and in
existence as of January 1, 2006, shall be allowed to pay a mitigation fee
computed according to the provisions of subdivision (1) of this subsection,
except that it shall be entitled to a ratio of 1:1, protected acres to acres of
affected primary agricultural soil. If an industrial park is developed to the
fullest extent before any expansion, this ratio shall apply to any contiguous
expansion of such an industrial park that totals no more than 25 percent of the
area of the park or no more than 10 acres, whichever is larger; provided any
expansion based on percentage does not exceed 50 acres. Any expansion
larger than that described in this subdivision shall be subject to the mitigation
provisions of this subsection at ratios that depend upon the location of the
expansion.

(B) In any application to a district—commission—for—expansion—of
District Commission to amend a permit for an existing industrial park, eempact
development-patterns-shall-be—encouraged-that-assure the most efficient and
full use of land and the realization of maximum economic development
potential-through—appropriate—densities shall be allowed consistent with all

applicable criteria of subsection 6086(a) of this title.  Industrial park
expansions and industrial park infill shall not be subject to requirements
established in subdivision 6086(a)(9)(B)(iii) of this title, nor to requirements
established in subdivision 6086(a)(9)(C)(iii).

Sec. 40. RESERVED
* * * Workforce Education and Training * * *
Sec. 41. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING
§ 540. WORKFORCE EDUCATION AND TRAINING LEADER

The Commissioner of Labor shall be the leader of workforce education and
training in the State, and shall have the authority and responsibility for the
coordination of workforce education and training within State government,
including the following duties:

(1) Perform the following duties in consultation with the State
Workforce Investment Board:
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(A) advise the Governor on the establishment of an integrated system
of workforce education and training for Vermont;

(B) create and maintain an inventory of all existing workforce
education and training programs and activities in the State;

(C) use data to ensure that State workforce education and training
activities are aligned with the needs of the available workforce, the current and
future job opportunities in the State, and the specific credentials needed to
achieve employment in those jobs;

(D) develop a State plan, as required by federal law, to ensure that
workforce education and training programs and activities in the State serve
Vermont citizens and businesses to the maximum extent possible;

(E) ensure coordination and non-duplication of workforce education
and training activities;

(F) identify best practices and gaps in the delivery of workforce
education and training programs;

(G) design and implement criteria and performance measures for
workforce education and training activities; and

(H) establish goals for the integrated workforce education and
training system.

(2) Require from each business, training provider, or program that
receives State funding to conduct workforce education and training a report
that evaluates the results of the training. Each recipient shall submit its report
on a schedule determined by the Commissioner and shall include at least the
following information:

(A) name of the person who receives funding;

(B) amount of funding;

(C) activities and training provided:;

(D) number of trainees and their general description;

(E) employment status of trainees; and

(F) future needs for resources.

(3) Review reports submitted by each recipient of workforce education
and training funding.

(4) Issue an annual report to the Governor and the General Assembly on
or before December 1 that includes a systematic evaluation of the
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accomplishments of the State workforce investment system and the
performance of participating agencies and institutions.

(5) Coordinate public and private workforce programs to assure that
information is easily accessible to students, employees, and employers, and
that all information and necessary counseling is available through one contact.

(6) Facilitate effective communication between the business community
and public and private educational institutions.

(7) Notwithstanding any provision of State law to the contrary, and to
the fullest extent allowed under federal law, ensure that in each State and
State-funded workforce education and training program, the program
administrator collects and reports data and outcomes at the individual level by
Social Security Number or an equivalent.




- 3627 -



#: [Repealed.]
§ 541a. STATE WORKFORCE INVESTMENT BOARD

(a) Board established; duties. Pursuant to the requirements of 29 U.S.C.
§ 2821, the Governor shall establish a State Workforce Investment Board to
assist the Governor in the execution of his or her duties under the Workforce
Investment Act of 1998 and to assist the Commissioner of Labor as specified
in section 540 of this title.

(b)  Additional duties; planning; process. In order to inform its
decision-making and to provide effective assistance under subsection (a) of
this section, the Board shall:

(1) conduct an ongoing public engagement process throughout the State
that brings together employers and potential employees, including students, the
unemployed, and incumbent employees seeking further training, to provide
feedback and information concerning their workforce education and training
needs; and

(2) maintain_familiarity with the federal Comprehensive Economic
Development Strategy (CEDS) and other economic development planning
processes, and coordinate workforce and education activities in the State,
including the development and implementation of the State plan required under
the Workforce Investment Act of 1998, with economic development planning
processes occurring in the State, as appropriate.

(c)  Membership. The Board shall consist of the Governor and the
following members who are appointed by the Governor and serve at his or her
pleasure, unless otherwise indicated:

(1) two Members of the Vermont House of Representatives appointed
by the Speaker of the House;

(2) two Members of the Vermont Senate appointed by the Senate
Committee on Committees;

(3) the President of the University of Vermont or designee;

(4) the Chancellor of the Vermont State Colleges or designee;

(5) the President of the Vermont Student Assistance Corporation or
designee;

(6) a representative of an independent Vermont college or university;

(7) the Secretary of Education or designee;

(8) adirector of a regional technical center;
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(9) a principal of a Vermont high school;

(10)  two representatives of labor organizations who have been
nominated by State labor federations;

(11) two representatives of individuals and organizations who have
experience with respect to youth activities, as defined in 29 U.S.C. § 2801(52);

(12) two representatives of individuals and organizations who have
experience in the delivery of workforce investment activities, as defined in
29 U.S.C. § 2801(51);

(13) the lead State agency officials with responsibility for the programs
and_activities carried out by one-stop partners, as described in 29 U.S.C.
§ 2841(b), or if no official has that responsibility, a representative in the State
with expertise relating to these programs and activities;

(14) the Commissioner of Economic Development;

(15) the Commissioner of Labor;

(16) the Secretary of Human Services or designee;

(17) two individuals who have experience in, and can speak for, the
training needs of underemployed and unemployed VVermonters; and

(18) a number of appointees sufficient to constitute a majority of the
Board who:

(A) are owners, chief executives, or operating officers of businesses,
and other business executives or employers with optimum policymaking or
hiring authority;

(B) represent businesses with employment opportunities that reflect
the employment opportunities of the State; and

(C) are appointed from among individuals nominated by State
business organizations and business trade associations.

(d) Operation of Board.
(1) Member representation.

(A)  Members of the State Board who represent organizations,
agencies, or other entities shall be individuals with optimum policymaking
authority within the organizations, agencies, or entities.

(B) The members of the Board shall represent diverse regions of the
State, including urban, rural, and suburban areas.
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(2) Chair. The Governor shall select a chair for the Board from among
the business representatives appointed pursuant to subdivision (c)(18) of this
section.

(3) Meetings. The Board shall meet at least three times annually and
shall hold additional meetings upon call of the Chair.

(4) Work groups; task forces. The Chair, in consultation with the
Commissioner of Labor, may:

(A) assign one or more members to work groups to carry out the
work of the Board; and

(B) appoint one or more members of the Board, or nonmembers of
the Board, or both, to one or more task forces for a discrete purpose and
duration.

(5) Quorum; meetings; voting.

(A) A majority of the sitting members of the Board shall constitute a
guorum, and to be valid any action taken by the Board shall be authorized by a
majority of the members present and voting at any reqular or special meeting at
which a quorum is present.

(B) The Board may permit one or more members to participate in a
reqular or special meeting by, or conduct the meeting through the use of, any
means of communication, including an electronic, telecommunications, and
video- or audio-conferencing conference telephone call, by which all members
participating may simultaneously or sequentially communicate with each other
during the meeting. A member participating in_a meeting by this means is
deemed to be present in person at the meeting.

(C) The Board shall deliver electronically the minutes for each of its
meetings to each member of the Board and to the Chairs of the House
Committees on Education and on Commerce and Economic Development, and
to the Senate Committees on Education and on Economic Development,
Housing and General Affairs.

(6) Reimbursement.

(A)  Legislative members of the Board shall be entitled to
compensation and expenses as provided in 2 V.S.A. § 406.

(B) Unless otherwise compensated by his or her employer for
performance of his or her duties on the Board, a nonlegislative member of the
Board shall be eligible for per diem compensation of $50.00 per day for
attendance at a meeting of the Board, and for reimbursement of his or her
necessary expenses, which shall be paid by the Department of Labor solely
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from funds available for that purpose under the Workforce Investment Act
of 1998.

(7) Conflict of interest. A member of the Board shall not:

(A) vote on a matter under consideration by the Board:

(i) regarding the provision of services by the member, or by an
entity that the member represents; or

(ii) that would provide direct financial benefit to the member or
the immediate family of the member; or

(B) engage in any activity that the Governor determines constitutes a
conflict of interest as specified in the State Plan required under 29 U.S.C.
§ 2822.

(8) Sunshine provision. The Board shall make available to the public,
on a regular basis through open meetings, information regarding the activities
of the Board, including information regarding the State Plan adopted
pursuant to 29 U.S.C. § 2822 and prior to submission of the State Plan to the
U.S. Secretary of Labor, information regarding membership, and, on request,
minutes of formal meetings of the Board.

8 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF
OTHER STATE AGENCIES, DEPARTMENTS, AND PRIVATE
PARTNERS

(a) To ensure the Workforce Investment Board and the Commissioner of
Labor are able to fully perform their duties under this chapter, each agency and
department within State government, and each person who receives funding
from the State, shall comply within a reasonable period of time with a request
for data and information made by the Board or the Commissioner in
furtherance of their duties under this chapter.

(b) The Agency of Commerce and Community Development shall
coordinate its work in adopting a statewide economic development plan with
the activities of the Board and the Commissioner of Labor, including the
development and implementation of the state plan for workforce education and
training required under the Workforce Investment Act of 1998.

8§ 542. REGIONAL WORKFORCE BEVELOPMENT EDUCATION AND
TRAINING

(@ The Commissioner of Labor, in coordination with the Secretary of
Commerce and Community Development, and in consultation with the

Workforce edueationand-tratning-CounecH Investment Board, is authorized to
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issue performance grants to one or more persons to perform workforce
education and training activities in a region.

(b) Each grant shall specify the scope of the workforce education and
training activities to be performed and the geographic region to be served, and
shall include outcomes and measures to evaluate the grantee’s performance.

(c) The Commissioner of Labor and the Secretary of Commerce and
Community Development shall jointly develop a grant process and eligibility
criteria, as well as an outreach process for notifying potential participants of
the grant program. The Commissioner of Labor shall have final authority to
approve each grant.

§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS

(@) Creation. There is created a Workforce Education and Training Fund in
the department-of-labor Department of Labor to be managed in accordance
with 32 V.S.A. chapter 7, subchapter 5.

(b) Purposes. The Fund shall be used exclusively for the following twe
purposes:

(1) training to—improve—the-skils—of for Vermont workers, including

those who are unemployed, underemployed, or in transition from one job or
career to another; and

(2 internships to provide students with work-based learning
opportunities with Vermont employers; and

(3) apprenticeship-related instruction.

(c) Administrative Support. Administrative support for the grant award
process shall be provided by the Departments Department of Labor and—of
Economic—Development.  Technical—administrative—financial—and—other
support shall be provided whenever appropriate and reasonable by the

Workforce Development—CeuneH Investment Board and all other public
entities involved in Econemic—Development—workforce—development—and
training—and-edueation economic development and workforce education and

traini ng.

(d) Eligible Activities. Awards from the Fund shall be made to employers
and entities that offer programs that require collaboration between employees
and businesses, including private, public, and nonprofit entities, institutions of
higher education, high schools, technical centers, and workforce education and
training programs. Funding shall be for training programs and student
internship programs that offer education, training, apprenticeship, mentoring,
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or work-based learning activities, or any combination; that employ innovative
intensive student-oriented competency-based or collaborative approaches to
workforce education and training; and that link workforce education and
economic development strategies.  Training programs or projects that
demonstrate actual increased income and economic opportunity for employees
and employers may be funded for more than one year. Student internships and
training programs that involve the same employer may be funded multiple
times, provided that new students participate.

() Awards. Based-on-guidehinesset-by-the-council-the The Commissioner
of laber—and—theSecretary—of Education Labor, in consultation with the

Workforce Investment Board, shall jeintly develop award criteria and may
make awards to the following:

(1) Training Programs.
(A) Public, private, and nonprofit entities for existing or new

innovative training programs—Awards—may-be-made-to-programs-that-retrain
neumbent-workers that enhance the skills of Vermont workers and:

(i) _train workers for trades or occupations that are expected to lead
to jobs paying at least 200 percent of the current minimum wage or at least
150 percent if benefits are included; this requirement may be waived when
warranted based on regional or occupational wages or economic reality;

(ii) do not duplicate, supplant, or replace other available programs
funded with public money;

(iii) articulate clear goals and demonstrate readily accountable,
reportable, and measurable results; and

(iv) demonstrate an integrated connection between training and
specific new or continuing employment opportunities.

(B) Awards under this subdivision shall be made to programs or
projects that de-aH-the-feHowing:

A)(1) offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, mentoring, or any
combination of these;
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B)(ii) address the needs of workers who are unemployed,
underemployed, or are at risk of becoming unemployed due to changing
workplace demands by increasing productivity and developing new skills for
incumbent workers; or

(iii) _in the discretion of the Commissioner, otherwise serve the
purposes of this chapter.

(2) Vermont Career Internship Program. Funding for eligible internship
programs and activities under the Vermont Career Internship Program
established in section 544 of this title.

(3) Apprenticeship Program. The Vermont Apprenticeship Program
established under 21 V.S.A. chapter 13. Awards under this subdivision may be
used to fund the cost of apprenticeship-related instruction provided by the
Department of Labor.

(9) [Repealed.]
§ 544. VERMONT CAREER INTERNSHIP PROGRAM

(@)(1) The Department of Labor, in consultation with the Agency of
Education, shall develop and implement a statewide Vermont Career
Internship Program for Vermonters who are in high school or in college and
for those who are recent graduates of 24 months or less.

(2) The Department of Labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or less.
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(3) Funding awarded through the Vermont Career Internship Program
may be used to administer an internship program and to provide participants
with a stipend during the internship, based on need. Funds may be made only
to programs or projects that do all the following:

(A) do not replace or supplant existing positions;
(B) create real workplace expectations and consequences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in that
workplace;

(D) are designed to motivate and educate secondary and
postsecondary students and recent graduates through work-based learning
opportunities with Vermont employers that are likely to lead to real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont.

(4) Forthe-purpeses—of As used in this section, “internship” means a

learning experience working with an employer where the intern may, but does
not necessarily, receive academic credit, financial remuneration, a stipend, or
any combination of these.

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, state-funded State-funded
postsecondary educational institutions, the Workforce Development-Council
Investment Board, and other state State agencies and departments that have
workforce education and training and training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont Career Internship Program;

(2) collect data and establish program goals and quantifiable
performance measures for internship programs funded through the Vermont
Career Internship Program;

(3) develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers;
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(4) engage appropriate agencies and departments of the State in the
Internship Program to expand internship opportunities with State government
and with entities awarded State contracts; and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the State.

Sec. 42. 10 V.S.A. chapter 22 is amended to read:

CHAPTER 22. EMPLOY-MENT THE VERMONT

TRAINING PROGRAM

§ 531. EMPLOYMENT THE VERMONT TRAINING PROGRAM

(@)(@) The Secretary of Commerce and Community Development may, in
consultation with the Workforce Investment Board, shall have the authority to
design and implement a Vermont Training Program, the purpose of which shall

be to issue performance based grants te—any—empleyer—eensemem—ef

employers and to education and training providers to increase employmen_t
opportunities in Vermont consistent with this chapter.

(2) The Secretary shall structure the Vermont Training Program to serve
as a flexible, nimble, and strategic resource for Vermont businesses and
workers across all sectors of the economy.

(b) Eligibility for grant. The Secretary of Commerce and Community
Development may award a grant to an employer if:

(1) theemployer’snew-orexpanded-initiative-will-enhance employmen
opportunities—for-\Vermentresidents; the training is for preemployment, new
employees, or incumbent employees in the methods, either sinqularly or in
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combination, relating to preemployment training, on-the-job training, upgrade
training, crossover training, or specialized instruction, either on-site or through
a training provider;

(2) the employer provides its employees with at least three of the
following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;

(C) paid vacation and;

(D) paid holidays;

B)(E) child care;

E)(F) other extraordinary employee benefits;
B)(G) retirement benefits; and

(H) other paid time off, including paid sick days;

(3) the training is directly related to the employment responsibilities of
the trainee; and

(4) compensation for each trainee at the completion of the training
program equals or exceeds the livable wage as defined in 2 V.S.A. 8§ 505,
provided that the Secretary shall have the authority to modify this requirement
if he or she determines that the employer offers compensation or benefits, the
value of which exceeds the compensation and benefit assumptions in the basic
needs budget and livable wage calculated pursuant to 2 V.S.A. 8§ 505.




In the case of a grant to a training provider, the Secretary shall require as a

condition of the grant that the provider shall disclose to the Secretary the name
of the employer and the number of employees trained prior to final payment
for the training.

(d) In order to avoid duplication of programs or services and to provide the
greatest return on investment from training provided under this section, the
Secretary of Commerce and Community Development shall:

(1) #irst consult with the Commissioner of Labor regarding whether the
grantee has accessed, or is eligible to access, other workforce education and
training resources offered—by—public—or—private—workforce—education—and

- ;

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that a grant for on-the-job
training shall either provide not more than 50 percent of wages for each
employee in training, or not more than 50 percent of trainer expense, but not
both, and further provided that training shall be performed in accordance with
a training plan that defines the subject of the training, the number of training
hours, and how the effectiveness of the training will be evaluated; and

(3) use funds under this section only to supplement training efforts of
employers and not to replace or supplant training efforts of employers.

- 3638 -



l i i I on_Engineering. “Lean” , L 1C
ificati loh - [Repealed.]

() Upon completion of the training program for any individual, the
secretary of Commerce and Community Development shall review the records
and shall award to the trainee, if appropriate, a certificate of completion for the
training.

(h)  The—Secretary—may—designate —the—Commissioner—of —Economic

(1) Program OQutcomes.




(K) Annually on or before January 15, the Secretary shall submit a report to
the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs
summarizing. In addition to the reporting requirements under section 540 of

this title, the report shall identify:
(1) all active and completed contracts and grants;;

(2) the-types-oftraining-activitiesprovided; from among the following,

the category the training addressed:

(A) preemployment training or other training for a new employee to
begin a newly created position with the employer;

(B) preemployment training or other training for a new employee to
begin in an existing position with the employer:;

(C) training for an incumbent employee who, upon completion of
training, assumes a newly created position with the employer;

(D) training for an incumbent employee who upon completion of
training assumes a different position with the employer;

(E) training for an incumbent employee to upgrade skills;

(3) for the training identified in subdivision whether the training is
onsite or classroom-based:;

(4) the number of employees served;and ;
(5) the average wage by employer-and-adédressing;

(6) any waivers granted;
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(7) the identity of the employer, or, if unknown at the time of the report,
the category of employer;

(8) the identity of each training provider; and

(9) whether training results in a wage increase for a trainee, and the
amount of increase.

Sec. 43. REPEAL

2007 Acts and Resolves No. 46, Sec. 6(a), as amended by 2009 Acts and
Resolves No. 54, Sec. 8 (workforce education and training leader) and 2013
Acts and Resolves No. 81, Sec. 2, is repealed.

Sec. 44. DEPARTMENT OF LABOR; AGENCY OF COMMERCE AND
COMMUNITY DEVELOPMENT; STATUTORY PROPOSALS
On or before November 1, 2014:

(1) The Commissioner of Labor shall submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a proposal to amend the
language of 10 V.S.A. 8 543 to reflect best practices and improve clarity in the
administration of, and for applicants to, the grant program from the Workforce
Education and Training Fund under that section.

(2) The Secretary of Commerce and Community Development shall
submit to the House Committee on Commerce and Economic Development
and the Senate Committee on Economic Development, Housing and General
Affairs a proposal to amend the language of 10 V.S.A. 8§ 531 to reflect best
practices and improve clarity in the administration of, and for applicants to, the
Vermont Training Program under that section.

Sec. 45. INTERNSHIP OPPORTUNITIES FOR YOUNG PERSONS

On or before January 15, 2015, the Commissioner of Labor shall submit to
the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs a
report that details the internship opportunities available to Vermonters between
15 and 18 years of age and recommends one or more means to expand these
opportunities through the Vermont Career Internship Program, 10 V.S.A.
§ 544, or through other appropriate mechanisms.

* * * \Vermont Strong Scholars Program * * *
Sec. 46. 16 V.S.A. chapter 90 is redesignated to read:

CHAPTER 90. FUNDING OF POSTSECONDARY INSTHFJHONS
EDUCATION
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Sec. 47. 16 V.S.A. § 2888 is added to read:
§ 2888. VERMONT STRONG SCHOLARS AND INTERNSHIP
INITIATIVE

(@) Creation.

(1) There is created a postsecondary loan forgiveness and internship
initiative designed to forgive a portion of Vermont Student Assistance
Corporation loans of students employed in economic sectors identified as
important to Vermont’s economy and to build internship opportunities for
students to gain work experience with Vermont employers.

(2) The initiative shall be known as the Vermont Strong Scholars and
Internship Initiative and is designed to:

(A) encourage students to:

(i) consider jobs in economic sectors that are critical to the
Vermont economy:

(ii) enroll and remain enrolled in a Vermont postsecondary
institution; and

(iii) live in Vermont upon graduation;

(B) reduce student loan debt for postsecondary education in targeted

fields;

(C) provide experiential learning through internship opportunities
with Vermont employers; and

(D) support a pipeline of qualified talent for employment with
Vermont’s emplovers.

(b) Vermont Strong Loan Forgiveness Program.

(1) Economic sectors; projections.

(A) Annually, on or before November 15, the Secretary of Commerce
and Community Development and the Commissioner of Labor, in consultation
with the Vermont State Colleges, the University of Vermont, the Vermont
Student Assistance Corporation, the Secretary of Human Services, and the
Secretary of Education, shall identify economic sectors, projecting at least four
years into the future, that are or will be critical to the Vermont economy.

(B) Based upon the identified economic sectors and the number of
students anticipated to qualify for loan forgiveness under this section, the
Secretary of Commerce and Community Development shall annually provide
the General Assembly with the estimated cost of the Vermont Student
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Assistance Corporation’s loan forgiveness awards under the loan forgiveness
program during the then-current fiscal year and each of the four following

fiscal years.

(2) Eligibility. A graduate of a public or private Vermont postsecondary
institution shall be eligible for forgiveness of a portion of his or her Vermont
Student Assistance Corporation postsecondary education loans under this
section if he or she:

(A) was a Vermont resident, as defined in 16 V.S.A. § 2822(7), at the
time he or she was graduated:;

(B) enrolled in a postsecondary institution on or after July 1, 2015
and completed an associate’s degree within three years, or a bachelor’s degree
within six years;

(C) becomes employed in Vermont within 12 months of graduation
in an economic sector identified by the Secretary and Commissioner under
subdivision (1) of this subsection;

(D) remains employed in Vermont throughout the period of loan
forgiveness in an economic sector identified by the Secretary and
Commissioner under subdivision (1) of this subsection; and

(E) remains a Vermont resident throughout the period of loan
forgiveness.

(3) Loan forgiveness. An eligible individual shall have a portion of his
or her Vermont Student Assistance Corporation loan forgiven as follows:

(A) for an individual awarded an associate’s degree, in an amount
equal to the comprehensive in-state tuition rate for 15 credits at the Vermont
State Colleges during the individual’s final semester of enrollment, to be
prorated over the three years following graduation; and

(B) for an individual awarded a bachelor’s degree, in an amount
equal to the comprehensive in-state tuition rate for 30 credits at the Vermont
State Colleges during the individual’s final year of enrollment, to be prorated
over the five years following graduation.

(C) Loan forgiveness may be awarded on a prorated basis to an
otherwise eligible Vermont resident who transfers to and is graduated from a
Vermont postsecondary institution.

(4) Management.

(A) The Secretary of Commerce and Community Development shall
develop all organizational details of the loan forgiveness program consistent
with the purposes and requirements of this section.

- 3643 -




(B) The Secretary shall enter into a memorandum of understanding
with the Vermont Student Assistance Corporation for management of the loan
forgiveness program.

(C) The Secretary may adopt rules pursuant to 3 V.S.A. chapter 25
necessary to implement the Program.

(c) Vermont Strong Internship Program.

(1) Internship program management.

(A) The Commissioner of Labor and the Secretary of Commerce and
Community Development shall jointly develop and implement the
organizational details of the internship program consistent with the purposes
and requirements of this section and may adopt rules pursuant to 3 V.S.A.
chapter 25 necessary to implement the internship program.

(B) The Commissioner, in consultation with the Secretary, shall issue
a_request for proposals for a person to serve as an Internship Program
Intermediary, who shall perform the duties and responsibilities pursuant to the
terms of a performance contract negotiated by the Commissioner and the

Intermediary.

(C) The Department of Labor, the Agency of Commerce and
Community Development, the regional development corporations, and the
Intermediary, shall have responsibility for building connections within the
business community to ensure broad private sector participation in the
internship program.

(D) The Program Intermediary shall:

(i) _identify and foster postsecondary internships that are rigorous,
productive, well-managed, and mentored;

(ii) _ cultivate relationships with employers, employer-focused
organizations, and state and regional government bodies;

(iii) build relationships with Vermont postsecondary institutions
and facilitate recruitment of students to apply for available internships:;

(iv) create and maintain a registry of participating employers and
associated internship opportunities;

(v) coordinate and provide support to the participating student, the
employer, and the student’s postsecondary institution;

(vi) develop and oversee a participation contract between each
student and employer, including terms governing the expectations for the
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internship, a work plan, mentoring and supervision of the student, reporting by
the employer and student, and compensation terms; and

(vii) carry out any additional activities and duties as directed by
the Commissioner.

(2) Qualifying internships.

(A) Criteria. To qualify for participation in the internship program an
internship shall at minimum:

(i) be with a Vermont employer as approved by the Intermediary
in consultation with the Commissioner and Secretary;

(i) pay compensation to an intern of at least the prevailing
minimum wage; and

(iii) _meet the quality standards and expectations as established by
the Intermediary.

(B) Employment of interns. Interns shall be employed by the
sponsoring _employer except, with the approval of the Commissioner on a
case-by-case basis, interns may be employed by the Intermediary and assigned
to work with a participating Vermont employer, in which case the sponsoring
employer shall contribute funds as determined by the Commissioner.

(3) Student eligibility. To participate in the internship program an
individual shall be:

(A) a Vermont resident enrolled in a post-secondary institution in or
outside Vermont;

(B) a student who graduated from a postsecondary institution within
24 months of entering the program who was classified as a Vermont resident
during that schooling or who is a student who attended a post-secondary
institution in VVermont; or

(C) astudent enrolled in a Vermont post-secondary institution.

(d) Funding.

(1) Loan forgiveness program.

(A) Loan forgiveness; State funding.

(1) _There is created a special fund to be known as the Vermont
Strong Scholars Fund pursuant to 32 V.S.A. chapter 7, subchapter 5, which
shall be used and administered by the Secretary of Commerce and Community
Development solely for the purposes of loan forgiveness pursuant to this
section.
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(i) The Fund shall consist of sums to be identified by the
Secretary from any source accepted for the benefit of the Fund and interest
earned from the investment of Fund balances.

(iii) _Any interest earned and any remaining balance at the end of
the fiscal year shall be carried forward in the Fund.

(iv) The availability and payment of loan forgiveness awards
under this subdivision is subject to State funding available for the awards.

(B) Loan forgiveness: Vermont Student Assistance Corporation.

The Vermont Student Assistance Corporation shall have the authority to grant
loan forgiveness pursuant to this section by using the private loan forgiveness
capacity associated with bonds issued by the Corporation to raise funds for
private loans that are eligible for forgiveness under this section, if available.

(2) Internship program. Notwithstanding any provision of law to the
contrary, the Commissioner of Labor shall have the authority to use funds
allocated to the Workforce Education and Training Fund established in
10 V.S.A. 8 543 to implement the internship program created in this section.

Sec. 48. VERMONT STRONG INTERIM REPORT

On or before November 1, 2014, the Secretary of Commerce and
Community Development shall report to the Joint Fiscal Committee on the
organizational and economic details of the Vermont Strong Scholars Initiative,
including:

(1) the economic sectors selected for loan forgiveness;

(2) the projected annual cost of the Initiative,

(3) the proposed funding sources;

(4) programmatic proposals and economic projections on the feasibility
and impacts of expanding eligibility for the loan forgiveness program to
include Vermont residents who attend postsecondary institutions outside
Vermont and out-of-state residents who attend Vermont postsecondary
institutions; and

(5) the projected balance of the Vermont Strong Scholars Fund for each
fiscal year through fiscal year 2018.

Sec. 49. VERMONT PRODUCTS PROGRAM; STUDY; REPORT

(@)  On or before September 1, 2016, the Agency of Commerce and
Community Development, after consulting with appropriate stakeholders, shall
report to the Senate Committee on Economic Development, Housing and
General Affairs and the House Committee on Commerce and Economic
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Development on creating a Vermont Products Program for the purpose of
providing Vermont businesses with a means of promoting and marketing
products and services that are manufactured, designed, engineered, or
formulated in Vermont and avoiding confusion by consumers when the
Vermont brand is used in marketing products or services.

(b) The report required by this section shall describe the method,
feasibility, and cost of creating a VVermont Products Program that includes the
following elements:

(1) The program shall include a licensing system that enables gualifying
persons to make marketing claims concerning significant business activities
occurring in_Vermont, and to self-certify products and services that are
manufactured, designed, engineered, or formulated in Vermont. Under this
system, the Secretary shall identify and craft branding and marketing
guidelines that concern whether and how qualifying products or services
manufactured, designed, engineered, or formulated in Vermont can be properly
claimed so as to be licensed. The licensing system shall permit an applicant to
self-certify compliance with designated criteria and attest to the accuracy of
claims authorized by the Secretary in order to obtain a license to advertise and
promote a product or service using the licensed materials.

(2) The program may charge an annual fee for the issuance of the
license.

(3) The program shall include an on-line application process that
permits an applicant to obtain the license if he or she certifies compliance with
criteria_designated by the Secretary, attests to the accuracy of statements
designated by the Secretary, and pays the required fee.

(4) Licenses issued under the program shall include a provision
requiring that disputes regarding the license be resolved by alternative dispute
resolution. A person who objects to the issuance of a license may file a
complaint with the Secretary, who shall refer it for alternative dispute
resolution as provided in the license.

(5) A special fund, comprising license fees and any monies appropriated
by the General Assembly, may be created for the administration and
advertising of the program.

(c) The report required by this section shall include a recommendation as to
whether the Vermont Products Program should replace the rules regarding
Vermont Origin adopted by the Attorney General.

(d) On or before February 1, 2015, the Secretary of Commerce and
Community Development shall deliver testimony to the Senate Committee on
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Economic Development, Housing and General Affairs and the House
Committee on Commerce and Economic Development on the status of the
Vermont Products Program pursuant to this section.

* % * Workers’ Compensation * * *
Sec. 50. 21 V.S.A. § 632 is amended to read:

§ 632. COMPENSATION TO DEPENDENTS; BEATH—BENEFRS
BURIAL AND FUNERAL EXPENSES

If death results from the injury, the employer shall pay to the persons
entitled to compensation or, if there is none, then to the personal representative
of the deceased employee, the actual burial and funeral expenses ir-the-amount
o6f-$5,500-00 not to exceed $10,000.00 and the actual expenses for out-of-state
transportation of the decedent to the place of burial not to exceed $1,000-00
$5,000.00. Every two years, the Commissioner of Labor shall evaluate the
average burial and funeral expenses in the State and make a recommendation
to the House Committee on Commerce and Economic Development and the
Senate Committee on Finance as to whether an adjustment in compensation is
warranted. The employer shall also pay to or for the benefit of the following
persons, for the periods prescribed in section 635 of this title, a weekly
compensation equal to the following percentages of the deceased employee’s
average weekly wages. The weekly compensation payment herein allowed
shall not exceed the maximum weekly compensation or be lower than the
minimum weekly compensation:

* * *

Sec. 51. 21 V.S.A. § 639 is amended to read:
§ 639. DEATH, PAYMENT TO DEPENDENTS

In cases of the death of a person from any cause other than the accident
during the period of payments for disability or for the permanent injury, the
remaining payments for disability then due or for the permanent injury shall be
made to the person’s dependents according to the provisions of sections 635
and 636 of this title, or if there are none, the remaining amount due, but ret
exceeding-$5,500-00-for-burial-andfuneral-expenses no more than the actual
burial and funeral expenses not to exceed $10,000.00 and the actual expenses
for out-of-state transportation of the decedent to the place of burial not to
exceed $1,000-00 $5,000.00, shall be paid in a lump sum to the proper person.
Every two years, the Commissioner of Labor shall evaluate the average burial
and funeral expenses in the State and make a recommendation to the House
Committee on Commerce and Economic Development and the Senate

- 3648 -



Committee on Finance as to whether an adjustment in compensation is
warranted.

Sec. 52. 21 V.S.A. § 640c is added to read:
8§ 640c. OPIOID USAGE DETERRENCE

(a) In support of the State’s fundamental interest in ensuring the well-being
of employees and employers, it is the intent of the General Assembly to protect
employees from the dangers of prescription drug abuse while maintaining a
balance between the employee’s health and the employee’s expedient return to
work.

(b) As it pertains to workers’ compensation claims, the Commissioner of
Labor, in consultation with the Department of Health, the State
Pharmacologist, the Vermont Board of Medical Practice, and the Vermont
Medical Society, shall adopt rules consistent with the best practices governing
the prescription of opioids, including patient screening, drug screening, and
claim adjudication for patients prescribed opioids for chronic pain. In adopting
rules, the Commissioner shall consider guidelines and standards such as the
Occupational Medicine Practice Guidelines published by the American
College of Occupational and Environmental Medicine and other medical
authorities with expertise in the treatment of chronic pain. The rules shall be
consistent with the standards and guidelines under 18 V.S.A. § 4289 and any
rules adopted by the Department of Health pursuant to 18 V.S.A § 4289.

Sec. 53. 21 V.S.A. § 641 is amended to read:
§641. VOCATIONAL REHABILITATION

* * *

(e)(1) In support of the State’s fundamental interest in ensuring the
well-being of employees and employers, it is the intent of the General
Assembly that, following a workplace accident, an employee return to work as
soon as possible but remain cognizant of the limitations imposed by his or her
medical condition.

(2) The Commissioner shall adopt rules promoting development and
implementation of cost-effective, early return-to-work programs.

Sec. 54. 21 V.S.A. § 643a is amended to read:
§ 643a. DISCONTINUANCE OF BENEFITS

Unless an injured worker has successfully returned to work an employer
shall first notify
beneﬁ%s—wﬂer—elﬂmeeuen—éélz—eeéﬁef—ﬂ%s—uﬂe the emplovee at least seven
days prior to providing to the Commissioner a notice of discontinuance of
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benefits under either section 642 or 646 of this title. The notice to the
employee shall include a specific explanation of the basis for discontinuance,
including any independent medical examination report, the claimant’s right to
object to the discontinuance, and the phone number and website address for the
Department. The netice notices to the employee and the Commissioner of an
intention to discontinue payments shall be filed on forms prescribed by the
Commissioner and shall include the date of the proposed discontinuance, the
reasons for it, and, if the employee has been out of work for 90 days, a
verification that the employer offered vocational rehabilitation screening and
services as required under this chapter. All relevant evidence, including
evidence that does not support discontinuance in the possession of the
employer net-alreadyfHed,—shall-befiled-with-the-netice shall be provided to
the injured worker. With the notice of discontinuance, the employer shall file
with the Commissioner only evidence specific to the discontinuance, including
evidence that does not support the discontinuance. The liability for the
payments shall continue for seven days after the notice is received by the
Commissioner and-the-employee. If the claimant disputes the discontinuance,
the claimant may file with the Commissioner an objection to the
discontinuance and seek an extension of an additional seven days. The
objection to the discontinuance shall be specific as to the reasons and include
supporting evidence. A copy of the objection shall be provided to the
employer at the time the request is made to the Commissioner. Those
payments shall be made without prejudice to the employer and may be
deducted from any amounts due pursuant to section 648 of this title if the
Commissioner determines that the discontinuance is warranted or if otherwise
ordered by the Commissioner. Every notice shall be reviewed by the
Commissioner to determine the sufficiency of the basis for the proposed
discontinuance.  If, after review of all the evidence in the file, the
Commissioner finds that a preponderance of all the evidence in the file does
not reasonably support the proposed discontinuance, the Commissioner shall
order that payments continue until a hearing is held and a decision is rendered.
Prior to a formal hearing, an injured worker may request reinstatement of
benefits by providing additional new evidence to the Department that
establishes that a preponderance of all evidence now supports the claim. If the
Commissioner’s decision, after a hearing, is that the employee was not entitled
to any or all benefits paid between the discontinuance and the final decision,
upon request of the employer, the Commissioner may order that the employee
repay all benefits to which the employee was not entitled. The employer may
enforce a repayment order in any court of law having jurisdiction.
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Sec. 55. 21 V.S.A. § 691a is added to read:
8§ 691a. POSTING OF SAFETY RECORDS

(a) In support of the State’s fundamental interest in ensuring the well-being
of employees and employers, it is the intent of the General Assembly to
improve the safety experience in the workplace.

(b) An employer subject to the provisions of this chapter shall post a notice
in the employer’s place of business to advise employees of where they may
review the employer’s record of workplace safety, including workplace injury
and illness data, in accordance with rules adopted by the Commissioner. The
employer’s record of workplace safety, including workplace injury and illness
data, shall be available for review by employees at the employer’s place of
business and the Commissioner, but shall not otherwise be public information.
The posting shall be in a format approved by the Commissioner. The posting
may be in a format provided by the Commissioner.

Sec. 56. 21 V.S.A. § 696 is amended to read:
8§ 696. CANCELLATION OF INSURANCE CONTRACTS

A policy or contract shall not be cancelled within the time Hmited specified
in the policy or contract for its expiration, until at least 45 days after a notice of
intention to cancel the policy or contract, on a date specified in the notice, has
been filed in the office of the eemmissioner Commissioner and provided to the
employer. The notice shall be filed with the Commissioner in accordance with
rules adopted by the Commissioner and provided to the employer by certified

mail orcertificate-of-mailing. The cancellation shall not affect the liability of

an insurance carrier on account of an injury occurring prior to cancellation.
Sec. 57. 21 V.S.A. § 697 is amended to read:
8§ 697. NOTICE OF INTENT NOT TO RENEW POLICY

An insurance carrier who does not intend to renew a workers’ compensation

insurance policy ef—werkers’—compensation—insuranee Or guarantee contract

covering the liability of an employer under the provisions of this chapter—45
daysprior-to-the-expiration-of- the-pelicy-er-contraet; shall give notice of the its
intention to the ecommissioner—oftaber Commissioner and te the covered
employer at least 45 days prior to the expiration date stated in the policy or
contract. The notice shall be given to the employer by certified mail of
certificate—ofmatling. An insurance carrier who fails to give notice shall
continue the policy or contract in force beyond its expiration date for 45 days
from the day the notice is received by the eemwmissiener Commissioner and the

employer. However, thislatterprovision—shalnot-apply if, prierto—such
expiration—date; on or before the expiration of the existing insurance or
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guarantee contract the insurance carrier has, by delivery of a renewal contract
or otherwise, offered to continue the insurance beyend-the-date-by-delivery-ofa
renewal-contract-or-otherwise, or if the employer notifies the insurance carrier
in writing that the employer does not wish the insurance continued beyond the
expiration date, or if the employer complies with the provisions of section 687

of this title, en-er-before-the-expiration-of-the-existing-nsurance-or-guarantee

contract then the policy will expire upon notice to the Commissioner.

Sec. 58. ROBERT H. WOOD CRIMINAL JUSTICE AND FIRE SERVICE
TRAINING CENTER STUDY

The Department of Labor and the Office of Risk Management, in
consultation with the Vermont League of Cities and Towns and any other
interested parties, shall conduct a study, to be submitted to the House
Committee _on Commerce and Economic Development and the Senate
Committee on Finance on or before January 15, 2015, to:

(1) analyze existing and frequently occurring injuries suffered by
individuals while attending the Robert H. Wood Criminal Justice and Fire
Service Training Center;

(2) analyze preventive measures to avoid injuries;

(3) recommend who should bear the financial burden of the workers’
compensation premiums; and

(4) recommend preventive measures necessary to reduce injuries.
Sec. 59. WORKPLACE SAFETY RANKING STUDY

The Department of Labor and the Department of Financial Regulation, in
consultation with the National Council on Compensation Insurance, shall
study whether information may be made available to employers to allow an
employer to compare its workplace safety and workers’ compensation
experience with that of employers in similar_industries or North American
Industry Classification System codes.

Sec. 60. 2013 Acts and Resolves No. 75, Sec. 14 is amended as follows:

Sec. 14. UNIFIED PAIN MANAGEMENT SYSTEM ADVISORY
COUNCIL

* k% %

(b) The Unified Pain Management System Advisory Council shall consist
of the following members:

* k% %

(4) the Commissioner of Labor or designee;
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(5) the Director of the Blueprint for Health or designee;

£5)(6) the Chair of the Board of Medical Practice or designee, who shall
be a clinician;

6)(7) a representative of the Vermont State Dental Society, who shall
be a dentist;

£H(8) a representative of the Vermont Board of Pharmacy, who shall be
a pharmacist;

8)9) a faculty member of the academic detailing program at the
University of Vermont’s College of Medicine;

{9)(10) a faculty member of the University of Vermont’s College of
Medicine with expertise in the treatment of addiction or chronic pain
management;

££6)(11) a representative of the Vermont Medical Society, who shall be
a primary care clinician;

@H(12) a representative of the American Academy of Family
Physicians, Vermont chapter, who shall be a primary care clinician;

£2)(13) a representative from the Vermont Board of Osteopathic
Physicians, who shall be an osteopath;

£3)(14) a representative of the Federally Qualified Health Centers, who
shall be a primary care clinician selected by the Bi-State Primary Care
Association;

&4)(15) arepresentative of the Vermont Ethics Network;

5)(16) a representative of the Hospice and Palliative Care Council of
Vermont;

(6)(17) arepresentative of the Office of the Health Care Ombudsman;

A (18) the Medical Director for the Department of Vermont Health
Access;

8)(19) a clinician who works in the emergency department of a
hospital, to be selected by the Vermont Association of Hospitals and Health
Systems in consultation with any nonmember hospitals;

£9)(20) a member of the Vermont Board of Nursing Subcommittee on
APRN Practice, who shall be an advanced practice registered nurse;

206)(21) a representative from the Vermont Assembly of Home Health
and Hospice Agencies;
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21H(22) a psychologist licensed pursuant to 26 V.S.A. chapter 55 who
has experience in treating chronic pain, to be selected by the Board of
Psychological Examiners;

22)(23) a drug and alcohol abuse counselor licensed pursuant to
33 V.S.A. chapter 8, to be selected by the Deputy Commissioner of Health for
Alcohol and Drug Abuse Programs;

23)(24) a retail pharmacist, to be selected by the Vermont Pharmacists
Association;

24)(25) an advanced practice registered nurse full-time faculty member
from the University of Vermont’s Department of Nursing; and

{25)(26) a consumer representative who is either a consumer in recovery
from prescription drug abuse or a consumer receiving medical treatment for
chronic noncancer-related pain;

(27) a clinician who specializes in occupational medicine;

(28) a clinician who specializes in physical medicine and
rehabilitation; and

(29) a consumer representative who is or has been an injured worker and
has been prescribed opioids.

* * *

Sec. 61. 21 V.S.A. § 602 is amended to read:
§ 602. PROCESS AND PROCEDURE

* * *

(c) _Any communication from an employer or an insurer to a claimant that
is not otherwise required to be provided on a form prescribed by the
Commissioner must include a statement advising the claimant immediately to
contact the Vermont Department of Labor’s Workers’” Compensation Division
to _determine a right to object or appeal, as provided by law, and to seek
information from the Department on the process and procedures.

Sec. 62. 21 V.S.A. § 655 is amended to read:

§655. PROCEDURE IN OBTAINING COMPENSATION; MEDICAL
EXAMINATION; VIDEO AND AUDIO RECORDING

After an injury and during the period of disability, if so requested by his or
her employer, or ordered by the Commissioner, the employee shall submit to
examination, at reasonable times and plaees within a two-hour driving radius
of the residence of the injured employee, by a duly licensed physician or
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surgeon designated and paid by the employer. The Commissioner may in his
or her discretion permit an examination outside the two-hour driving radius if
it is necessary to obtain the services of a provider who specializes in the
evaluation and treatment specific to the nature and extent of the employee’s
injury. The employee may make a video or audio recording of any
examination performed by the insurer’s physician or surgeon or have a
licensed health care provider designated and paid by the employee present at
the examination. The employer may make an audio recording of the
examination. The right of the employee to record the examination shall not be
construed to deny to the employer’s physician the right to visit the injured
employee at all reasonable times and under all reasonable conditions during
total disability. If an employee refuses to submit to or in any way obstructs the
examination, the employee’s right to prosecute any proceeding under the
provisions of this chapter shall be suspended until the refusal or obstruction
ceases, and compensation shall not be payable for the period which the refusal
or obstruction continues.

Sec. 63. 21 V.S.A. § 663b is added to read:
8§ 663b. FRAUD

(a)_Any claims of fraud submitted to the Department shall require action by
the Commissioner to determine if further investigation is warranted. The
Commissioner _shall order the insurer to investigate specific allegations of
claimant fraud and submit a written report to the Department. Once the
insurer’s report is received, the Commissioner shall afford the claimant an
opportunity to respond in person or in_ writing within 30 days. The
Commissioner _may _order additional information to be provided to the
Department from the insurer or the claimant. The Department shall issue a
determination on the fraud allegation, including penalties and any
reimbursement as provided under section 708 of this title. The party may
appeal the decision of the Commissioner as provided under 3 V.S.A.

chapter 25.

(b) An employee found to have committed fraud in order to receive
compensation under this chapter shall be ordered to repay all compensation
fraudulently received in addition to other administrative penalties ordered by
the Department. These payments shall not be charged to the employer for
purposes of calculating its experience rating.

Sec. 64. FRAUD STUDY AND REPORT

The Department shall initiate a study of the best practices to detect and
deter workers’ compensation fraud by emplovees, emplovers, and other
persons involved with the workers’ compensation system. The study shall
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include investigation procedures, penalties, and recapture of fraudulently
obtained payments in a timely and cost-effective manner. On or before
January 15, 2015, the Department shall report its findings and
recommendations to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
and General Affairs.

Sec. 65. 21 V.S.A. 8 624(e) is amended to read:

(e)() In an action to enforce the liability of a third party, the injured
employee may recover any amount which the employee or the employee’s
personal representative would be entitled to recover in a civil action. Any
recovery against the third party for damages resulting from personal injuries or
death only, after deducting expenses of recovery, shall first reimburse the
employer or its workers’ compensation insurance carrier for any amounts paid
or payable under this chapter to date of recovery, and the balance shall
forthwith be paid to the employee or the employee’s dependents or personal
representative and shall be treated as an advance payment by the employer on
account of any future payment of compensation benefits. Reimbursement
required under this subsection, except to prevent double recovery, shall not
reduce the employee’s recovery of any benefit or payment provided by a plan
or policy that was privately purchased by the injured employee, including
uninsured-under—insured uninsured-underinsured motorist coverage, or any
other first party insurance payments or benefits.

(2) Should the recovery against the third party for damages resulting
from personal injuries or death only, after deducting expenses of recovery, be
less than the full value of the claim for personal injuries or death, the
reimbursement to the employer or workers’ compensation insurance carrier
shall be limited to that portion of the recovery allocated for damages covered
by the Workers’ Compensation Act. If a court has not allocated or the parties
cannot_agree to the allocation of the recovered damages, either party may
request that the Commissioner make an administrative determination. Upon
receiving a request, the Commissioner shall order mediation with a mediator
selected from a list approved by the Commissioner. If mediation is
unsuccessful, the Commissioner may adjudicate the dispute or refer the dispute
to_an arbitrator approved by the Commissioner. The determination of the
Commissioner or of an arbitrator approved by the Commissioner shall be final.
The cost of any mediation or arbitration shall be split equally by the parties.

Sec. 66. 21 V.S.A. § 678 is amended to read:
8§ 678. COSTS; ATFORNEY ATTORNEY’S FEES
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(a) Necessary costs of proceedings under this chapter, including deposition
expenses, subpoena fees, and expert witness fees, shall be assessed by the
commissioner Commissioner against the employer or its workers’
compensation carrier when the claimant prevails. The ecemmissioner
Commissioner may allow the claimant to recover reasonable atterney
attorney’s fees when the claimant prevails. Costs shall not be taxed or allowed
either party except as provided in this section.

(b) In appeals to the superior-ersupreme-courts Superior or Supreme Court,
if the claimant prevails, he or she shall be entitled to reasonable atterney

attorney’s fees as approved by the eeurt Court, necessary costs, including
deposition expenses, subpoena fees, and expert witness fees, and interest at the
rate of 12 percent per annum on that portion of any award the payment of
which is contested. Interest shall be computed from the date of the award of
the commissioner Commissioner.

* kx *

* * * Notice of Data Security Breach * * *
Sec. 67. 9 V.S.A. § 2435(b)(4) is amended to read:

(4)(A) The notice to a consumer required by this subsection shall be
delayed upon request of a law enforcement agency. A law enforcement agency
may request the delay if it believes that notification may impede a law
enforcement investigation, or a national or Homeland Security investigation or
jeopardize public safety or national or Homeland Security interests. In the
event law enforcement makes the request for a delay in a manner other than in
writing, the data collector shall document such request contemporaneously in
writing, including the name of the law enforcement officer making the request
and the officer’s law enforcement agency engaged in the investigation. A law
enforcement agency shall promptly notify the data collector in writing when
the law enforcement agency no longer believes that notification may impede a
law enforcement investigation, or a national or Homeland Security
investigation or jeopardize public safety or national or Homeland Security
interests. The data collector shall provide notice required by this section
without unreasonable delay upon receipt of a written communication, which
includes facsimile or electronic communication, from the law enforcement
agency withdrawing its request for delay.

(B) A Vermont law enforcement agency with a reasonable belief that
a security breach has or may have occurred at a specific business shall notify
the business in writing of its belief. The agency shall also notify the business
that additional information on the security breach may need to be furnished to
the Office of the Attorney General or the Department of Financial Regulation
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and shall include the website and telephone number for the Office and the
Department in the notice required by this subdivision. Nothing in this
subdivision shall alter the responsibilities of a data collector under this section
or provide a cause of action against a law enforcement agency that fails,
without bad faith, to provide the notice required by this subdivision.

* * * |nsurance; Form of Notice * * *
Sec. 68. 8 V.S.A. § 3666 is added to read:
8§ 3666. RULES: METHODS OF NOTICE

Notwithstanding the requirements under sections 3883, 4226, and 4714 of
this title, the Commissioner of Financial Regulation shall adopt rules
specifying the methods by which a notice to a party required under section
3880, 3881, 4224, 4225, 4712, or 4713 of this title shall be given.

* * * Effective Dates * * *
Sec. 69. EFFECTIVE DATES

(2) This section, and Secs. 28 (Public Service Board; order revision), 52,
53, and 5866 (certain workers’ compensation provisions) shall take effect on
passage.

(b) 16 V.S.A. 8 2888(b)(3) (Vermont Strong loan forgiveness) in Sec. 47
shall take effect on July 1, 2015.

(c) The remainder of this act shall take effect on July 1, 2014.

Rep. William G.F. Botzow

Rep. Warren F. Kitzmiller

Rep. Michael J. Marcotte
Committee on the part of the House
Sen. Kevin J. Mullin

Rep Philip E. Baruth

Sen. Christopher A. Bray
Committee on the part of the Senate
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S. 241
An act relating to binding arbitration for State employees
TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 241 An act relating to binding arbitration for State employees

Respectfully reports that it has met and considered the same and
recommends that the Senate accede to the first Proposal of Amendment by the
House and that the House recede from the second Proposal of Amendment and
that the bill be amended in Sec. 1, by striking out subsection (c) in its entirety
and inserting in lieu thereof a new subsection (c) to read as follows:

(c) Powers and duties. The Committee shall:

(1) study the issue of grievance arbitration for State employees; and

(2) assess the relative merits of various grievance protocols, including
arbitration and use of the Vermont Labor Relations Board, addressing the
ability of these protocols to provide resolution of grievances in a manner that is
economical, timely, just, and provides for appropriate privacy protections for

the parties.
Rep. John T. Moran

Rep. Cindy Weed
Rep. Jean O'Sullivan

Committee on the part of the House
Sen. Philip E. Baruth
Sen. Ann E. Cummings
Sen. William T. Doyle
Committee on the part of the Senate
S. 252
An act relating to financing for Green Mountain Care
TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 252 An act relating to financing for Green Mountain Care
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Respectfully report that they have met and considered the same and
recommend that the bill be amended by striking all after the enacting clause
and inserting in lieu thereof the following:

*** Principles * * *
Sec. 1. PRINCIPLES FOR HEALTH CARE FINANCING

The General Assembly adopts the following principles to quide the
financing of health care in Vermont:

(1) All Vermont residents have the right to high-quality health care.

(2) Vermont residents shall finance Green Mountain Care through taxes
that are levied equitably, taking into account an individual’s ability to pay and
the value of the health benefits provided.

(3) As provided in 33 V.S.A. 8 1827, Green Mountain Care shall be the
payer of last resort for Vermont residents who continue to receive health care
through plans provided by an employer, by another state, by a foreign
government, or as a retirement benefit.

(4) Vermont’s system for financing health care shall raise revenue
sufficient to provide medically necessary health care services to all enrolled
Vermont residents, including maternity and newborn care, pediatric care,
vision and dental care for children, surgery and hospital care, emergency care,
outpatient care, treatment for mental health conditions, and prescription drugs.

* * * \Vermont Health Benefit Exchange * * *
Sec. 2. 33 V.S.A. § 1803 is amended to read:
§ 1803. VERMONT HEALTH BENEFIT EXCHANGE

* * *

(b)(1)(A) The Vermont Health Benefit Exchange shall provide qualified
individuals and qualified employers with qualified health benefit plans,
including the multistate plans required by the Affordable Care Act, with
effective dates beginning on or before January 1, 2014. The Vermont Health
Benefit Exchange may contract with qualified entities or enter into
intergovernmental agreements to facilitate the functions provided by the
Vermont Health Benefit Exchange.

* k% %

(4) To the extent permitted by the U.S. Department of Health and
Human Services, the Vermont Health Benefit Exchange shall permit qualified
employers to purchase qualified health benefit plans through the Exchange
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website, through navigators, by telephone, or directly from a health insurer
under contract with the Vermont Health Benefit Exchange.

* * *

Sec. 3. 33 V.S.A. § 1811(b) is amended to read:

(b)(1) No person may provide a health benefit plan to an individual ef
smaH-empleyer unless the plan is offered through the Vermont Health Benefit

Exchange and complies with the provisions of this subchapter.

(2) To the extent permitted by the U.S. Department of Health and
Human Services, a small employer or an employee of a small employer may
purchase a health benefit plan through the Exchange website, through
navigators, by telephone, or directly from a health insurer under contract with
the Vermont Health Benefit Exchange.

(3) No person may provide a health benefit plan to an individual or
small employer unless the plan complies with the provisions of this subchapter.

Sec. 4. PURCHASE OF SMALL GROUP PLANS DIRECTLY FROM
CARRIERS

To the extent permitted by the U.S. Department of Health and Human
Services and notwithstanding any provision of State law to the contrary, the
Department of Vermont Health Access shall permit employers purchasing
gualified health benefit plans on the Vermont Health Benefit Exchange to
purchase the plans through the Exchange website, through navigators, by
telephone, or directly from a health insurer under contract with the Vermont
Health Benefit Exchange.

* * * Health Insurance Rate Review * * *
Sec. 5. 8 V.S.A. §4062(h) is amended to read:

(h)(1) Fhis The authority of the Board under this section shall apply only to
the rate review process for policies for major medical insurance coverage and
shall not apply to the policy forms for major medical insurance coverage or to
the rate and policy form review process for policies for specific disease,
accident, injury, hospital indemnity, dental care, vision care, disability income,
long-term care, student health insurance coverage, or other limited benefit
coverage;—te—Medicare—supplemental-insuranee;, or to benefit plans that are
paid directly to an individual insured or to his or her assigns and for which the
amount of the benefit is not based on potential medical costs or actual costs
incurred.

(2) The policy forms for major medical insurance coverage, as well as
the policy forms, premium rates, and rules for the classification of risk for the
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other lines of insurance described in subdivision (1) of this subsection shall be
reviewed and approved or disapproved by the Commissioner. In making his or
her determination, the Commissioner shall consider whether a policy form,
premium rate, or rule is affordable and is not unjust, unfair, inequitable,
misleading, or contrary to the laws of this State. The Commissioner shall
make his or her determination within 30 days after the date the insurer filed the
policy form, premium rate, or rule with the Department. At the expiration of
the 30-day period, the form, premium rate, or rule shall be deemed approved
unless prior to then it has been affirmatively approved or disapproved by the
Commissioner or found to be incomplete. The Commissioner shall notify an
insurer in writing if the insurer files any form, premium rate, or rule containing
a_provision that does not meet the standards expressed in this subsection. In
such notice, the Commissioner shall state that a hearing will be granted within
20 days upon the insurer’s written request.

(3) Medicare supplemental insurance policies shall be exempt only from
the requirement in subdivisions (a)(1) and (2) of this section for the Green
Mountain Care Board’s approval on rate requests and shall be subject to the
remaining provisions of this section.

* * * Green Mountain Care * * *
Sec. 6. 33 V.S.A. § 1827 is amended to read:
§ 1827. ADMINISTRATION; ENROLLMENT

* * *

(e) [Repealed.]

(F) Green Mountain Care shall be the secendary payer of last resort with
respect to any health service that may be covered in whole or in part by any
other health benefit plan, including Medicare, private health insurance, retiree
health benefits, or federal health benefit plans offered by the—Veterans

Administration-by the military; or to federal employees.

* * *

Sec. 7. CONTRACT FOR ADMINISTRATION OF CERTAIN ELEMENTS
OF GREEN MOUNTAIN CARE; REPORT

On or before January 15, 2015, the Secretary of Human Services shall
report to the General Assembly the elements of Green Mountain Care, such as
claims administration and provider relations, for which the Agency plans to
solicit bids for administration pursuant to 33 V.S.A. 8 1827(a), as well as the
dates by which the Agency will solicit bids for administration of those
elements and by which it will award the contracts.
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Sec. 8. CONCEPTUAL WAIVER APPLICATION

On or before November 15, 2014, the Secretary of Administration or
designee shall submit to the federal Center for Consumer Information and
Insurance Oversight a conceptual waiver application expressing the intent of
the State of Vermont to pursue a Waiver for State Innovation pursuant to
Sec. 1332 of the Patient Protection and Affordable Care Act, Pub. L.
No. 111-148, as amended by the Health Care and Education Reconciliation Act
of 2010, Pub. L. No.111-152, and the State’s interest in commencing the
application process.

* * * Green Mountain Care Board * * *

Sec. 9. 2000 Acts and Resolves No. 152, Sec. 117b, as amended by 2013 Acts
and Resolves No. 79, Sec, 42, is further amended to read:

Sec. 117b. MEDICAID COST SHIFT REPORTING

* kx *

(b) Notwithstanding 2 V.S.A. 8§20(d), annually on or before
Deeember January 15, the ehair Chair of the Green Mountain Care Board, the
Commissioner of Vermont Health Access, and each acute care hospital shall
file with the Joint Fiscal Committee, the House Committee on Health Care,
and the Senate Committee on Health and Welfare, in the manner required by
the Joint Fiscal Committee, such information as is necessary to carry out the
purposes of this section. Such information shall pertain to the provider
delivery system to the extent it is available. The Green Mountain Care Board
may satisfy its obligations under this section by including the information
required by this section in the annual report required by 18 V.S.A. § 9375(d).

* * *

Sec. 10. 2013 Acts and Resolves No. 79, Sec. 5b is amended to read:

Sec. 5h. STANDARDIZED HEALTH INSURANCE CLAIMS AND
EDITS

(@)(1) As part of moving away from fee-for-service and toward other models
of payment for health care services in Vermont, the Green Mountain Care Board,
in consultation with the Department of Vermont Health Access, health care
providers, health insurers, and other interested stakeholders, shall develop a
complete set of standardized edits and payment rules based on Medicare or on
another set of standardized edits and payment rules appropriate for use in
Vermont. The Board and the Department shall adopt by rule the standards and
payment rules that health care providers, health insurers, Medicaid, and other
payers shall use beginning on January 1, 20615 2016 and that Medicaid shall use
beginning on January 1, 2017.
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* * *

* ** Non-Emergency Walk-In Centers * * *
Sec. 11. 18 V.S.A. § 9492 is added to read:

§ 9492. NON-EMERGENCY WALK-IN CENTERS;
NONDISCRIMINATION

(a) A non-emergency walk-in center shall accept patients of all ages for
diagnosis and treatment of illness, injury, and disease during all hours that the
center is open to see patients. A non-emergency walk-in center shall not
discriminate against any patient or prospective patient on the basis of insurance
status or type of health coverage.

(b) As used in this section, “non-emergency walk-in center” means an
outpatient or ambulatory diagnostic or treatment center at which a patient
without making an appointment may receive medical care that is not of an
emergency, life threatening nature. The term includes facilities that are self-
described as urgent care centers, retail health clinics, and convenient care
clinics.

* * * Pharmacy Benefit Managers * * *
Sec. 12. 18 V.S.A. § 9472 is amended to read:

§ 9472. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO HEALTH INSURERS

(c) YUnless-the-contract-provides-otherwise—a A pharmacy benefit manager

that provides pharmacy benefit management for a health plan shall:

* * *

(4) H Unless the contract provides otherwise, if the pharmacy benefit
manager derives any payment or benefit for the dispensation of prescription
drugs within the state State based on volume of sales for certain prescription
drugs or classes or brands of drugs within the state State, pass that payment or
benefit on in full to the health insurer.

* * *

(d) At least annually, a pharmacy benefit manager that provides pharmacy
benefit management for a health plan shall disclose to the health insurer, the
Department of Financial Regulation, and the Green Mountain Care Board the
aggregate amount the pharmacy benefit manager retained on all claims charged
to the health insurer for prescriptions filled during the preceding calendar year
in excess of the amount the pharmacy benefit manager reimbursed pharmacies.
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(e) Compliance with the requirements of this section is required for
pharmacy benefit managers entering into contracts with a health insurer in this
state State for pharmacy benefit management in this state State.

Sec. 13. 18 V.S.A. 8 9473 is redesignated to read:
8§ 9473 9474. ENFORCEMENT
Sec. 14. 18 V.S.A. 8 9473 is added to read:

§9473. PHARMACY BENEFIT MANAGERS; REQUIRED PRACTICES
WITH RESPECT TO PHARMACIES

(2) W.ithin 14 calendar days following receipt of a pharmacy claim, a
pharmacy benefit manager or other entity paying pharmacy claims shall do one
of the following:

(1) Pay or reimburse the claim.

(2) Notify the pharmacy in writing that the claim is contested or denied.
The notice shall include specific reasons supporting the contest or denial and a
description of any additional information required for the pharmacy benefit
manager or other payer to determine liability for the claim.

(b) A pharmacy benefit manager or other entity paying pharmacy claims
shall not:

(1) impose a higher co-payment for a prescription drug than the
co-payment applicable to the type of drug purchased under the insured’s health
plan;

(2) impose a higher co-payment for a prescription drug than the
maximum allowable cost for the drug; or

(3) require a pharmacy to pass through any portion of the insured’s
co-payment to the pharmacy benefit manager or other payer.

Sec. 15. 9 V.S.A. § 2466a is amended to read:
§ 2466a. CONSUMER PROTECTIONS; PRESCRIPTION DRUGS

(@ A violation of 18 V.S.A. § 4631 shall be considered a prohibited
practice under section 2453 of this title.

(b) As provided in 18 V.S.A. 8 9473 9474, a violation of 18 V.S.A. § 9472
or 9473 shall be considered a prohibited practice under section 2453 of this
title.

* * *
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*** Adverse Childhood Experiences * * *
Sec. 16. ADVERSE CHILDHOOD EXPERIENCES; REPORT

On or before January 15, 2015, the Director of the Blueprint for Health and
the Chair of the Green Mountain Care Board or their designees shall review
evidence-based materials on the relationship between adverse childhood
experiences (ACEs) and population health and recommend to the General
Assembly whether, how, and at what expense ACE-informed medical practice
should be integrated into Blueprint practices and community health teams.
The Director and the Chair or their designees shall also develop a methodology
by which the Blueprint will evaluate emerging health care delivery quality
initiatives to determine whether, how, and to what extent they should be
integrated into the Blueprint for Health.

** * Reports * * *
Sec. 17. CHRONIC CARE MANAGEMENT:; BLUEPRINT; REPORT

On or before October 1, 2014, the Secretary of Administration or designee
shall recommend to the House Committees on Health Care and on Human
Services and the Senate Committees on Health and Welfare and on Finance
whether and to what extent to increase payments to health care providers and
community health teams for their participation in the Blueprint for Health and
whether to expand the Blueprint to include additional services or chronic
conditions such as obesity, mental conditions, and oral health.

Sec. 18. HEALTH INSURER SURPLUS; LEGAL CONSIDERATIONS;
REPORT

The Department of Financial Regulation, in consultation with the Office of
the Attorney General, shall identify the legal and financial considerations
involved in the event that a private health insurer offering major medical
insurance plans, whether for-profit or nonprofit, ceases doing business in this
State, including appropriate disposition of the insurer’s surplus funds. On or
before July 15, 2014, the Department shall report its findings to the House
Committees on Health Care, on Commerce, and on Ways and Means and the
Senate Committees on Health and Welfare and on Finance.

Sec. 19. INDEPENDENT PHYSICIAN PRACTICES; REPORT

On _or before December 1, 2014, the Secretary of Administration or
designee shall recommend to the House Committee on Health Care and the
Senate Committees on Health and Welfare and on Finance whether the State
should prohibit health insurers from reimbursing physicians in independent
practices at lower rates than those at which they reimburse physicians in
hospital-owned practices for providing the same services.
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Sec. 20. INCREASING MEDICAID RATES; REPORT

On or before January 15, 2015, the Secretary of Administration or designee,
in consultation with the Green Mountain Care Board, shall report to the House
Committees on Health Care and on Ways and Means and the Senate
Committees on Health and Welfare and on Finance regarding the impact of
increasing Medicaid reimbursement rates to providers to match Medicare rates.
The issues to be addressed in the report shall include:

(1) the amount of State funds needed to effect the increase;

(2) the projected impact of the increase on health insurance
premiums; and

(3) to the extent that premium reductions would likely result in a
decrease in the aggregate amount of federal premium tax credits for which
Vermont residents would be eligible, whether there are specific timing
considerations for the increase as it relates to Vermont’s application for a
Waiver for State Innovation pursuant to Section 1332 of the Patient Protection
and Affordable Care Act.

Sec. 21 HEALTH INFORMATION TECHNOLOGY AND
INTELLECTUAL PROPERTY; REPORT

On or before October 1, 2014, the Office of the Attorney General, in
consultation with the Vermont Information Technology Leaders, shall report to
the House Committees on Health Care, on Commerce and Economic
Development, and on Ways and Means and the Senate Committees on Health
and Welfare, on Economic Development, Housing and General Affairs, and on
Finance regarding the need for intellectual property protection with respect to
Vermont’s Health Information Exchange and other health information
technology initiatives, including the potential for receiving patent, copyright,
or _trademark protection for health information technology functions, the
estimated costs of obtaining intellectual property protection, and projected
revenues to the State from protecting intellectual property assets or licensing
protected interests to third parties.

* * * Health Care Workforce Symposium * * *
Sec. 22. HEALTH CARE WORKFORCE SYMPOSIUM

On or before January 15, 2015, the Secretary of Administration or designee,
in collaboration with the Vermont Medical Society, the Vermont Association
of Hospitals and Health Systems, and the Vermont Assembly of Home Health
and Hospice Agencies, shall organize and conduct a symposium to address the
impacts of moving toward universal health care coverage on Vermont’s health
care workforce and on its projected workforce needs.
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* * * Global Hospital Budgets * * *

Sec. 23. GREEN MOUNTAIN CARE BOARD; GLOBAL HOSPITAL
PILOT PROJECTS

(a) The Green Mountain Care Board may develop and implement global
budgeting pilot projects involving multiple payers at up to two hospitals in this
State. The Board shall ensure that a hospital’s existing or pending contracts
with accountable care organizations and any shared savings or other financial
arrangements related to such contracts are accurately accounted for when
establishing global hospital budgets pursuant to this section.

(b) The Green Mountain Care Board may take such steps as are necessary
to_include all payers in the global hospital budget pilot projects, including
negotiating with the federal Center for Medicare & Medicaid Innovation to
involve Medicare and Medicaid.

(c) In the event that at least one pilot project authorized under this section
is being developed or implemented on or before January 15, 2015, on that date
and quarterly thereafter through January 2017, the Green Mountain Care Board
shall provide updates to the House Committee on Health Care, the Senate
Committees on Health and Welfare and on Finance, and the Health Care
Oversight Committee regarding the development and implementation of the
global hospital budget pilot projects authorized by this section, including any
effect on hospital budget growth, any impact on care delivery and patient
outcomes, and recommendations about whether to continue global hospital
budgets at the participating hospital or hospitals and whether to implement
global hospital budgets for other Vermont hospitals.

Sec. 24. REPEAL

3 V.S.A. § 635a (legislators and session-only legislative employees eligible
to purchase State Employees Health Benefit Plan at full cost) is repealed.

* * * Effective Dates * * *
Sec. 25. EFFECTIVE DATES
This act shall take effect on passage, except that:

(1) notwithstanding 1 V.S.A. §214, Sec. 24 (repeal of legislator
eligibility to purchase State Employees Health Benefit Plan) shall take effect
on passage and shall apply retroactively to January 1, 2014, except that
members and session-only employees of the General Assembly who were
enrolled in the State Employees Health Benefit Plan on January 1, 2014 may
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continue to receive coverage under the plan through the remainder of the 2014
plan year; and
(2) Sec. 14 (18 V.S.A. §9473; pharmacy benefit managers) shall take

effect on July 1, 2014 and shall apply to contracts entered into or renewed on
or after that date.

Rep. Michael Fisher
Rep. Janet Ancel
Rep. Sarah L. Copeland-Hanzas
Committee on the part of the House
Sen. Timothy R. Ashe
Sen. Claire D. Ayer
Sen. M. Jane Kitchel
Committee on the part of the Senate
S. 295

An act relating to pretrial services, risk assessments, and criminal justice
programs

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 295 An act relating to pretrial services, risk assessments, and
criminal justice programs

Respectfully report that they have met and considered the same and
recommend that the bill be amended by striking all after the enacting clause
and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE FINDINGS

(a) This act was initiated by legislators serving on the Joint Legislative
Corrections Oversight Committee, and notably Senator Sally Fox. Senator Fox
was_instrumental in the General Assembly’s recent work on the issues of
mental health, substance abuse, and criminal justice reform. She was an early
advocate of risk assessments and needs screenings for the purpose of tailoring
criminal justice responses to the individual in a manner that would protect
public safety while addressing the needs of the offender in the hope of
breaking the cycle of recidivism. The General Assembly is eternally grateful
for her contributions.
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(b) It is the intent of the General Assembly that law enforcement officials
and criminal justice professionals develop and maintain programs at every
stage of the criminal justice system to provide alternatives to a traditional
criminal justice response for people who, consistent with public safety, can
effectively and justly benefit from those alternative responses. These programs
shall be reflective of the goals and principles of restorative justice pursuant to
28 V.S.A. § 2a. Commonly referred to as the sequential intercept model, this
approach was designed to identify five points within the criminal justice
system where innovative approaches to offenders and offending behavior could
be taken to divert individuals away from a traditional criminal justice response
to crime. These intercept points begin in the community with law enforcement
interaction with citizens, proceed through arrest, the judicial process, and
sentencing, and conclude with release back into communities. Alternative
justice programs may include the employment of police-social workers,
community-based restorative justice programs, community-based dispute
resolution, precharge programs, pretrial services and case management,
recovery support, DUI and other drug treatment courts, suspended fine
programs, and offender reentry programs.

(c)  Research shows the risk-need-responsivity model approach to
addressing criminal conduct is successful at reducing recidivism. The model’s
premise is that the risk and needs of a person charged with or convicted of a
criminal offense should determine the strategies appropriate for addressing the
person’s criminogenic factors.

(d) Some studies show that incarceration of low-risk offenders or
placement of those offenders in programs or supervision designed for high-risk
offenders may increase the likelihood of recidivism.

(e) The General Assembly recommends use of evidence-based risk
assessments and needs screening tools for eligible offenses to provide
information to the Court for the purpose of determining bail and appropriate
conditions of release and to inform decisions by the State’s Attorney and the
Court related to a person’s participation and level of supervision in_an
alternative justice program.

(f) _As used in this act:

(1) “Risk assessment” means a pretrial assessment that is designed to be
predictive of a person’s failure to appear in court and risk of violating pretrial
conditions of release with a new alleged offense.

(2) “Needs screening” means a preliminary systematic procedure to
evaluate the likelihood that an individual has a substance abuse or a mental
health condition.
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(3) “Clinical assessment” means the procedures, to be conducted after a
client has been screened, by which a licensed or otherwise approved counselor
1dentifies and evaluates an individual’s strengths, weaknesses, problems, and
needs for the development of a treatment plan.

(0) _The General Assembly intends this act to be a continuation of justice
reinvestment efforts initiated in 2007 by the Legislative, Judicial, and
Executive Branches. Justice reinvestment is a data-driven approach to improve
public safety, reduce corrections and related criminal justice spending, and
reinvest savings in_strategies that can decrease crime and strengthen
communities.

(h) _ Buprenorphine/Naloxone (Suboxone or Subutex) is a well-known
medication used in the treatment of opioid addiction. Vermont spends
$8.3 million in Medicaid funds annually on these drugs. As medicated-assisted
treatment for opiate addiction has increased substantially in the last several
years, so has illegal diversion of these drugs and their misuse. Suboxone is
currently the number one drug smuggled into VVermont correctional facilities
and evidence suggests that the nonmedical use of such drugs is gaining in
popularity. The General Assembly urges the administration to prioritize efforts
to ensure that people with opiate addictions are provided access to necessary
medication, while taking all possible measures to prevent the diversion and
misuse of these drugs, including working with drug manufacturers.

(i) _Approximately 54,000 Vermonters have abused or been dependent on
alcohol or illicit drugs in the past year, according to the current National
Survey on Drug Use and Health. More people abuse or are dependent on
alcohol (approximately 39,000) than all illicit drugs combined (18,000). Many
Vermonters struggle with both alcohol and illicit drugs. Substance abuse is
expensive, and not solely due to the cost of providing treatment. Research
indicates that $1.00 invested in addiction treatment saves between $4.00 and
$7.00 in reduced drug-related crime, criminal justice costs, and theft. Earlier
intervention to provide services before major problems develop can save even
more.

Sec. 2. 13 V.S.A. § 7554c is added to read:
8 7554c. PRETRIAL RISK ASSESSMENTS:; NEEDS SCREENINGS

(2)(1) The objective of a pretrial risk assessment is to provide information
to the Court for the purpose of determining whether a person presents a risk of
nonappearance or_a threat to public safety so the Court can make an
appropriate order concerning bail and conditions of pretrial release.

(2) The objective of a pretrial needs screening is to obtain a preliminary
indication of whether a person has a substantial substance abuse or mental
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health issue that would warrant a subsequent court order for a more detailed
clinical assessment.

(3) Participation in a risk assessment or needs screening pursuant to this
section does not create any entitlement for the assessed or screened person.

(b)(1) A person whose offense or status falls into any of the following
categories shall be offered a risk assessment and, if deemed appropriate by the
pretrial monitor, a needs screening prior to arraignment:

(A) felonies, excluding listed crimes, cited into court;

(B) persons cited or arrested for an offense that is not a listed crime
who are identified by law enforcement, the prosecution, the defense, probation
and parole personnel, the Court, a treatment provider, or a family member or
friend as having a substantial substance abuse or mental health issue;

(C) misdemeanor and felony drug offenses, excluding trafficking,
cited into court; and

(D) _persons who are arrested and lodged and unable to post bail
within 24 hours of lodging, excluding persons who are charged with an offense
for which reqistration as a sex offender is required upon conviction pursuant to
subchapter 3 of chapter 167 of this title or an offense punishable by up to life

imprisonment.

(2) As used in this section, “listed crime” shall have the same meaning
as provided in section 5301 of this title.

(3) Unless ordered as a condition of release under section 7554 of this
title, participation in an assessment or screening shall be voluntary.

(4) In the event an assessment or screening cannot be obtained prior to
arraignment, the Court shall direct the assessment and screening to be
conducted as soon as practicable.

(5) A person who gualifies pursuant to subdivision (1)(A)—(D) of this
subsection and who has an additional pending charge or a violation of
probation shall not be excluded from being offered a risk assessment or needs
screening unless the other charge is a listed crime.

(6)(A) The Administrative Judge and Court  Administrator, in
consultation with the Secretary of Human Services and the Commissioner of
Corrections, shall develop a statewide plan for the phased, consistent rollout of
the categories identified in subdivisions (1)(A) through (D) of this subsection,
in the order in which they appear in this subsection. The Administrative Judge
and Court Administrator shall present the plan to the Joint Legislative
Corrections Oversight Committee on or before October 15, 2014.
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(B) All persons whose offense or status falls into one of the
categories shall be eligible for a risk assessment or needs screening on or
before October 15, 2015. Prior to that date, a person shall not be guaranteed
the offer of a risk assessment or needs screening solely because the person’s
offense or status falls into one of the categories. Criminal justice professionals
charged with implementation shall adhere to the plan.

(c) The results of the assessment and screening shall be provided to the
prosecutor who, upon filing a criminal charge against the person, shall provide
the results to the person and his or her attorney and the Court.

(d)(1) In consideration of the assessment and screening, the Court may
order the person to comply with any of the following conditions:

(A) meet with a pretrial monitor on a schedule set by the Court;

(B) participate in a clinical assessment by a substance abuse or
mental health treatment provider:;

(C)  comply with any level of treatment or recovery support
recommended by the provider;

(D) provide confirmation to the pretrial monitor of the person’s
attendance and participation in the clinical assessment and any recommended
treatment; and

(E) provide confirmation to the pretrial monitor of the person’s
compliance with any other condition of release.

(2) If possible, the Court shall set the date and time for the assessment at
arraignment. In the alternative, the pretrial monitor shall coordinate the date,
time, and location of the clinical assessment and advise the Court, the person
and his or her attorney, and the prosecutor.

(3) The conditions authorized in subdivision (1) of this subsection shall
be in addition to any other conditions of release permitted by law and shall not
limit the Court in any way.

(e)(1) Information obtained from the person during the risk assessment or
needs screening shall be exempt from public inspection and copying under the
Public Records Act and, except as provided in subdivision (2) of this
subsection, only may be used for determining bail, conditions of release, and
appropriate programming for the person in the pending case. The immunity
provisions of this subsection apply only to the use and derivative use of
information gained as a proximate result of the risk assessment or needs

screening.
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(2) The person shall retain all of his or her due process rights throughout
the assessment and screening process and may release his or her records at his
or her discretion.

(3) The Vermont Supreme Court in accordance with judicial rulemaking
as provided in 12 V.S.A. 81 shall promulgate and the Department of
Corrections in _accordance with the Vermont Administrative Procedure Act
pursuant to 3 V.S.A. chapter 25 shall adopt rules related to the custody,
control, and preservation of information consistent with the confidentiality
requirements of this section. Emergency rules adopted prior to January 1,
2015 pursuant to this section shall be considered to meet the “imminent peril”
standard under 3 V.S.A. § 844(a).

Sec. 3. RISK ASSESSMENT AND NEEDS SCREENING TOOLS AND
SERVICES

(a) The Department of Corrections shall select risk and needs assessment
and screening tools for use in the various decision points in the criminal justice
system, including pretrial, community supervision screening, community
supervision, prison screening, prison intake, and reentry. The Department
shall validate the selected tools for the population in Vermont.

(b) In selection and implementation of the tools, the Department shall
consider tools being used in other states and shall consult with and have the
cooperation of all criminal justice agencies.

(c) The Department shall have the tools available for use on or before
September 1, 2014. The Department, the Judiciary, the Defender General, and
the Executive Director and the Department of State’s Attorneys and Sheriffs
shall conduct training on the risk assessment tools on or before December 15,
2014.

(d) The Department, in consultation with law enforcement agencies and the
courts, shall contract for or otherwise provide pretrial services described in this
section, including performance of risk assessments, needs screenings, and
pretrial monitoring. The contract shall include requirements to comply with
data collection and evaluation procedures.

(e) Pretrial monitoring may include:

(1) reporting to the Court concerning the person’s compliance with
conditions of release;

(2) supporting the person in meeting the conditions imposed by the
Court, including the condition to appear in Court as directed;
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(3) identifying community-based treatment, rehabilitative services,
recovery supports, and restorative justice programs; and

(4) supporting a prosecutor’s precharge program.

()(1) The Department, in consultation with the Judiciary and the Crime
Research Group, shall develop and implement a system to evaluate goals and
performance of the pretrial services described in this section and report to the
General Assembly annually on or before December 15.

(2) The Agency of Human Services, in consultation with the
Judiciary, shall ensure that a study is conducted to include an outcome study,
process evaluation and cost benefit analysis.

(g) The Secretary of Human Services, with staff and administrative support
from the Criminal Justice Capable Core Team, shall map services and assess
the impact of court referrals and the capacity of the current service provision
system in each region. The Secretary, in collaboration with service providers
and other stakeholders, shall consider regional resources, including services for
assessment, early intervention, treatment, and recovery support. Building on
existing models and data, the Secretary and the Criminal Justice Capable Core
Team shall develop recommendations for a system for referral based on the
appropriate level of need, identifying existing gaps to optimize successful
outcomes. Funding models for those services shall be examined by the
appropriate State departments. The recommendation for the system for referral
shall reflect all initiatives within the Agency of Human Services, including
those within the Blueprint for Health and Screening, Brief Intervention, and
Referral for Treatment (SBIRT), as well as initiatives within the Green
Mountain Care Board and the State Innovation Model (SIM) grant.

*** Alternative Justice Programs * * *
Sec. 4. PROSECUTOR PRECHARGE PROGRAM GUIDELINES AND
REPORTING

(a) The Department of State’s Attorneys and Sheriffs, in consultation with
the Judiciary and the Attorney General, shall develop broad guidelines for
precharge programs to ensure there is probable cause and that there are
appropriate opportunities for victim input and restitution.

(b) On or before October 1, 2014, and annually thereafter, the Executive
Director of the Department of State’s Attorneys and Sheriffs shall report to the
General Assembly detailing the alternative justice programs that exist in each
county together with the protocols for each program, the annual number of
persons served by the program, and a plan for how a sequential intercept model
can be employed in the county. The report shall be prepared in cooperation
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with the Director of Court Diversion, a co-chair of the Community Justice
Network of Vermont, and State, municipal, and county law enforcement
officials.

Sec. 5. [Deleted.]
Sec. 6. [Deleted.]
Sec. 7. [Deleted.]

* * * Criminal Provisions * * *
Sec. 8. 18 V.S.A. § 4233(d) is added to read:

(d) Transportation into the State. In addition to any other penalties
provided by law, a person knowingly and unlawfully transporting one gram or
more of heroin into Vermont with the intent to sell or dispense the heroin shall
be imprisoned not more than 10 years or fined not more than $100,000.00, or
both.

Sec. 9. 13V.S.A. §1201 is amended to read:
§1201. BURGLARY

(@ A person is guilty of burglary if he or she enters any building or
structure knowing that he or she is not licensed or privileged to do so, with the
intent to commit a felony, petit larceny, simple assault, or unlawful mischief.
This provision shall not apply to a licensed or privileged entry, or to an entry
that takes place while the premises are open to the public, unless the person,
with the intent to commit a crime specified in this subsection, surreptitiously
remains in the building or structure after the license or privilege expires or
after the premises no longer are open to the public.

(b) As used in this section,—the—words—building,”“structure;”—and
(13 . E ". . E”;

(1) “Building.” “premises.” and “structure” shall, in addition to their
common meanings, include and mean any portion of a building, structure, or
premises which differs from one or more other portions of such building,
structure, or premises with respect to license or privilege to enter, or to being
open to the public.

(2) “Occupied dwelling” means a building used as a residence, either
full-time or part-time, regardless of whether someone is actually present in the
building at the time of entry.

(c)(1) A person convicted of burglary 4




Otherwise—a-person—convicted-of-burglary shall be imprisoned not more than
15 years or fined not more than $1,000.00, or both.

(2) A person convicted of burglary and who carries a dangerous or
deadly weapon, openly or concealed, shall be imprisoned not more than
20 vears or fined not more than $10,000.00, or both.

(3) A person convicted of burglary into an occupied dwelling:

(A) shall be imprisoned not more than 25 years or fined not more
than $1,000.00, or both; or

(B) shall be imprisoned not more than 30 years or fined not more
than $10,000.00, or both, if the person carried a dangerous or deadly weapon,
openly or concealed, during commission of the offense.

(4) When imposing a sentence under this section, the Court shall
consider as an aggravating factor whether, during commission of the offense,
the person entered the building when someone was actually present or used or
threatened to use force against the occupant.

Sec. 10. DEPARTMENT OF PUBLIC SAFETY REPORT

The Department of Public Safety, in consultation with the Department of
Health, shall examine 18 V.S.A. 8 4234 (depressant, stimulant, narcotic drug)
for the purpose of establishing clear dosage amounts for narcotics as they
relate to unlawful possession, dispensing, and sale. The Department shall
consider section 4234 in relation to 18 V.S.A. 84233 (heroin). The
Department shall report its recommendations to the Senate and House
Committees on Judiciary on or before December 15, 2014.

* * * Regulation of Opiates * * *
Sec. 11. DVHA AUTHORITY; USE OF AVAILABLE SANCTIONS

The Department of Vermont Health Access shall use its authority to
sanction Medicaid-participating prescribers, whether practicing in or outside
the State of Vermont, operating in bad faith or not in compliance with State or
federal requirements.

Sec. 12. CONTINUED MEDICATION-ASSISTED TREATMENT FOR
INCARCERATED PERSONS

(a) The Department of Corrections, in consultation with the
Medication-Assisted Treatment for Inmates Work Group created by 2013 Acts
and Resolves No. 67, Sec. 11, shall develop and implement a one-year
demonstration project to pilot the continued use of medication-assisted
treatment within Department facilities for detainees and sentenced inmates.
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(b) The pilot project shall offer continued medication-assisted treatment for
opioid dependence with methadone or buprenorphine and a prescribed taper as
appropriate  to incarcerated persons who were  participating _in
medication-assisted treatment in the community immediately prior to
incarceration.

(¢) As used in this section, “prescribed taper” means a clinically
appropriate  medication taper that is designed to minimize withdrawal
symptoms and limit avoidable suffering.

(d) The Commissioner of Corrections shall publish an interim revision
memorandum to replace Directive 363.01 as recommended by the
Medication-Assisted Treatment for Inmates Work Group.

(e) On or before July 30, 2014, the Department shall enter into memoranda
of understanding with the Department of Health and with hub treatment
providers regarding ongoing medication-assisted treatment for persons in the
custody of the Department. The memoranda shall ensure that incarcerated
persons who were not receiving medication-assisted treatment prior to
incarceration do not receive priority for treatment over persons not in the
custody of the Department of Corrections who are on a waiting list for
medication-assisted treatment.

() _The Department shall collaborate with the Department of Health to
facilitate the provision of opioid overdose prevention training for pilot project
participants who are incarcerated and the distribution of overdose rescue Kits
with naloxone at correctional facilities to persons who are transitioning from
incarceration back into the community.

(q) The Departments of Corrections and of Health shall continue the
Medication-Assisted Treatment for Inmates Work Group created by 2013 Acts
and Resolves No. 67, Sec. 11 to inform and monitor implementation of the
demonstration project. The Departments shall evaluate the demonstration
project and provision of medication-assisted treatment to persons who are
incarcerated in Vermont and report their findings, including a proposed
schedule of expansion, to the Joint Legislative Corrections Oversight
Committee during the 2014 interim and to the House Committees on
Corrections and Institutions, on Human Services, and on Judiciary and the
Senate Committees on Health and Welfare and on Judiciary on or before
January 1, 2015.

Sec. 13. VPMS QUERY; RULEMAKING
The Secretary of Human Services shall adopt rules requiring:
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(1) All Medicaid participating providers, whether licensed in or outside
Vermont, who prescribe buprenorphine or a drug containing buprenorphine to
a Vermont Medicaid beneficiary to guery the Vermont Prescription Monitoring
System the first time they prescribe buprenorphine or a drug containing
buprenorphine for the patient and at reqular intervals thereafter. Regular
intervals shall exceed the requirements for other Schedule 11l pharmaceuticals,
and queries shall be done prior to prescribing a replacement prescription. The
rules shall also include dosage thresholds, which may be exceeded only with
prior approval from the Chief Medical Officer of the Department of VVermont
Health Access or designee.

(2) All providers licensed in Vermont who prescribe buprenorphine or a
drug containing buprenorphine to a Vermont patient who is not a Medicaid
beneficiary to query the Vermont Prescription Monitoring System the first time
they prescribe buprenorphine or a drug containing buprenorphine for the
patient and at regular intervals thereafter. Regular intervals shall exceed the
requirements for other Schedule 111 pharmaceuticals, and gueries shall be done
prior to prescribing a replacement prescription. The rules shall also include
dosage thresholds.

Sec. 14. MEDICATION-ASSISTED THERAPY; RULEMAKING

The Commissioner of Health shall adopt rules relating to
medication-assisted therapy for opioid dependence for physicians treating
fewer than 30 patients, which shall include a requirement that such physicians
ensure that their patients are screened or assessed to determine their need for
counseling and that patients who are determined to need counseling or other
support services are referred for appropriate counseling from a licensed clinical
professional or for other services as needed.

Sec. 15. 26 V.S.A. chapter 36, subchapter 8 is added to read:
Subchapter 8. Naloxone Hydrochloride

§ 2080. NALOXONE HYDROCHLORIDE; DISPENSING OR
FURNISHING

(a) The Board of Pharmacy shall adopt protocols for licensed pharmacists
to dispense or otherwise furnish naloxone hydrochloride to patients who do not
hold an individual prescription for naloxone hydrochloride. Such protocols
shall be consistent with rules adopted by the Commissioner of Health.

(b) Notwithstanding any provision of law to the contrary, a licensed
pharmacist may dispense naloxone hydrochloride to any person as long as the
pharmacist complies with the protocols adopted pursuant to subsection (a) of
this section.
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Sec. 16. [Deleted.]
Sec. 16a. DEPARTMENT OF CORRECTIONS AND HEALTH CARE
REFORM

(a) The Agency of Human Services and its departments shall assist the
Department of Corrections in fully enacting the provisions of the Affordable
Care Act and Vermont’s health care reform initiatives as they pertain to
persons in the criminal justice population, including access to health
information technology, the Blueprint for Health, Medicaid enrollment, the
health benefit exchange, health plans, and other components under the
Department of Vermont Health Access that support and ensure a seamless
process for reentry to the community or readmission to a correctional facility.

(b) The Department of Corrections shall include substance abuse and
mental health services in its request for proposal (RFP) process for inmate
health services. Through the RFP, the Department shall require that substance
abuse and mental health services be provided to persons while incarcerated;
however, this requirement does not create any entitlement for an incarcerated
person. The Department shall report to the Joint Legislative Corrections
Oversight Committee during the 2014 interim regarding progress toward
selecting inmate health services.

Sec. 17. 18 V.S.A. § 4254 is amended to read:
§4254. IMMUNITY FROM LIABILITY

* * *

(d) A person who seeks medical assistance for a drug overdose or is the
subject of a good faith request for medical assistance pursuant to subsection (b)
or (c) of this section shall not be subject to any of the penalties for violation of
13 V.S.A. 8 1030 (violation of a protection order), for a violation of this
chapter or 7 V.S.A 88 656 and 657, for being at the scene of the drug overdose,
or for being within close proximity to any person at the scene of the drug
overdose.

(e) A person who seeks medical assistance for a drug overdose or is the
subject of a good faith request for medical assistance pursuant to subsection (b)
or (c) of this section shall not be subject to any sanction for a violation of a
condition of pretrial release, probation, furlough, or parole for a violation of
this chapter or 7 V.S.A 88 656 and 657; for being at the scene of the drug
overdose; or for being within close proximity to any person at the scene of the
drug overdose.
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(g) The immunity provisions of this section apply only to the use and
derivative use of evidence gained as a proximate result of the person’s seeking
medical assistance for a drug overdose, being the subject of a good faith
request for medical assistance, being at the scene, or being within close
proximity to any person at the scene of the drug overdose for which medical
assistance was sought and do not preclude prosecution of the person on the
basis of evidence obtained from an independent source.

Sec. 18. EFFECTIVE DATES
(a) Secs. 2, 6, and 7 shall take effect on January 1, 2015.

(b) This section and Secs. 1 (legislative intent), 3 (risk assessment and
needs screening tools), 4 (prosecutor precharge programs and reporting),
10 (Department of Public Safety report), 13 (VPMS query; rulemaking),
14 (medication-assisted therapy, rulemaking), and 17 (immunity from liability)
shall take effect on passage.

(c) The remaining sections shall take effect on July 1, 2014.

Rep. William J. Lippert

Rep. Sandy J. Haas

Rep. Alice M. Emmons

Committee on the part of the House

Sen. Richard W. Sears

Sen. Joseph C. Benning

Sen. Virginia V. Lyons

Committee on the part of the Senate
Ordered to Lie

S.91
An act relating to privatization of public schools.

Pending Question: Shall the House propose to the Senate to amend the bill
as offered by Rep. Turner of Milton?

Consent Calendar
Concurrent Resolutions for Adoption Under Joint Rule 16a

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before today’s adjournment.
Requests for floor consideration in either chamber should be communicated to
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the Secretary’s office and/or the House Clerk’s office, respectively. For text of
resolutions, see Addendum to House Calendar and Senate Calendar of
5/8/2014.

H.C.R. 356

House concurrent resolution honoring Rutland Free Library Director

Paula Baker

H.C.R. 357
House concurrent resolution congratulating the Vermont Housing Finance
Agency on its 40th anniversary and recognizing the leadership of its executive
director, Sarah Carpenter

H.C.R. 358
House concurrent resolution congratulating the Italian American Club in
Rutland on its centennial

H.C.R. 359
House concurrent resolution congratulating William Anton on being named the
2014 Vermont winner of the National Association of Elementary School
Principals’ National Distinguished Principal Award

H.C.R. 360
House concurrent resolution congratulating Rosemary FitzSimons on being
named the 2014 winner of the Henry Giaguque Vermont Elementary Principal
of the Year

H.C.R. 361
House concurrent resolution congratulating the 2014 Woodstock Union High
School Wasps Division II girls’ Nordic skiing championship team

H.C.R. 362
House concurrent resolution congratulating the 2014 Woodstock Union High
School Wasps Division II boys’ Nordic skiing championship team

H.C.R. 363
House concurrent resolution congratulating Vermont Economic Development
Authority on its 40th anniversary

H.C.R. 364
House concurrent resolution in memory of John P. Griffin Jr. of Bennington

H.C.R. 365
House concurrent resolution congratulating the Washington Electric
Cooperative on its 75th anniversary

H.C.R. 366
House concurrent resolution commemorating the 70th anniversary of D-Day

H.C.R. 367
House concurrent resolution congratulating the 2013 Richford High School’s
Division IV girls’ track and field team
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H.C.R. 368
House concurrent resolution congratulating the Milton High School Drama
Club on winning the Vermont Drama Festival’s one-act play competition

H.C.R. 369
House concurrent resolution congratulating the 2014 Middlebury Union High
School Tigers Division Il championship girls’ ice hockey team

H.C.R. 370
House concurrent resolution congratulating the Farm & Wilderness Camps on
their 75th anniversary

H.C.R. 371
House concurrent resolution honoring Windham Southeast Supervisory Union
Business Administrator James E. Kane

H.C.R. 372
House concurrent resolution congratulating Penny Ly on being named the
Vermont winner of the 2014 Doodle 4 Google competition

H.C.R. 373
House concurrent resolution honoring Frances Ann Sullivan of Vergennes

H.C.R. 374
House concurrent resolution in memory of former Representative Ira Pike of
Mendon

H.C.R. 375
House concurrent resolution congratulating Coy Lyford on winning his third
consecutive State youth wrestling championship

H.C.R. 376
House concurrent resolution congratulating Rebecca Carleton on winning the
National Art Education Association’s 2014 Eastern Region Educator of the
Year Award

H.C.R. 377
House concurrent resolution congratulating the Bennington Fire Department
on its 50th Bennington Battle Day Parade

H.C.R. 378
House concurrent resolution honoring the Vermont Elks Association’s Silver
Towers Camp

H.C.R. 379
House concurrent resolution honoring University of Vermont Associate
Professor of Philosophy Arthur Kuflik

H.C.R. 380
House concurrent resolution designating May 7, 2014 as Poverty Awareness
Day in Vermont

H.C.R. 381
House concurrent resolution honoring former Brattleboro Selectboard Chair
Jesse M. Corum IV for his legal and civic leadership in Windham County
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H.C.R. 382
House concurrent resolution congratulating Kelly Stettner of Springfield on
being named the 2014 winner of the Green Mountain Power—Zetterstrom
Environmental Award

S.C.R. 57
Senate concurrent resolution congratulating the Capitol Plaza Hotel and
Conference Center on providing 20 years of award-winning service to the
Montpelier community

S.C.R. 58
Senate concurrent resolution congratulating the Greenwood School and
documentary filmmaker Ken Burns on the premiere of The Address

S.C.R.59
Senate concurrent resolution congratulating OUR House of Central Vermont
on its 25th anniversary

S.C.R. 60
Senate concurrent resolution congratulating Pixley Tyler Hill and Ted Tyler on
being named as U.S. Environmental Protection Agency’s 2014 Environmental
Merit Award winners

S.C.R.61
Senate concurrent resolution honoring Franklin County Deputy Sheriff
Corporal Brendan McKenney and Enosburgh Ambulance Officer Dean Scott
for their heroic rescue efforts in Montgomery

S.C.R. 62
Senate concurrent resolution congratulating the Vermont State Nurses’
Association on its centennial

S.C.R.63
Senate concurrent resolution commemorates the U.S. Army’s 10th Mountain
Division, our nation’s alpine soldiers
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