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H.356

Introduced by Representatives Townsend of South Burlington and Deen of

Westminster

Referred to Committee on

Date:

Subject: Conservation and development; water resources; littering in or on
waters of the State

Statement of purpose of bill asintroduced: This bill proposes to prohibit

littering in or on the waters of the State. The bill would establish aMarine

Debris Cleanup Fund for cleanup activities in shorelands and river corridors of

the State. Fees and fines collected for violation of the prohibition on littering

in or on state waters would be deposited in the Marine Debris Cleanup Fund.

An act relating to prohibiting littering in or on the waters of the State

It is hereby enacted by the General Assembly of the State of Vermont:

. 24V .S.A. 82201bis added to read:
§2201b. LIT GIN ORON STATE WATERS; PROHIBITION

(2) Definitions. As used imthis section:

(1) “Enforcement officer” rMattornev, the Attorney

General, sheriffs, deputy sheriffs, constables, mumfficers, state’'s

attorneys, capitol police officers, motor vehicle inspectors, liquor invest S,

VT LEG #286918 v.1
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}(cers employed by the Agency of Natural Resources.

) “Litter” means discarded refuse, garbage, debris, animals, and all

other fo%e of discarded waste.

3 " ers’ shal have the same meaning asin 10 V.S.A. § 1251(13).

(b) Prohibitb\on littering in or on waters of the State. A person shall not

throw, dump, deposit\cause, or permit to be thrown, dumped, or deposited any

litter in or on watersin the State, including onto frozen water, unless the

person has a permit under }\/.S.A. chapter 47 to discharge waste to the

waters of the State.

(c) Pendlties. A person who violates subsection (b) of this section commits

acivil violation and shall be subject to\acivil penaty of not more than

$500.00. A violation of this section shall be\enforceable in the Judicial Bureau

under 4 V.S.A. chapter 29 and may be brought By any enforcement officer.

(d) Shoreland and river corridor cleanup. A p&on found in violation of

this section may be assigned to spend up to 80 hours coNecting litter from

shorelands or river corridors, as those term are defined in 18,V.S.A. § 1422.

(e) Revocation of fishing and hunting licenses. The Com%ssi oner of Fish

and Wildlife shall revoke the privilege of aperson found in viola%q of this

section of holding a hunting or fishing license, or both, for a period of dpe year

from the date of the conviction, if the person fails to pay the penalty set forth in

VT LEG #286918 v.1
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émmissioner of Fish and Wildlife of the entry of judgment.

(f) A mendment of complaint. A person authorized to enforce this section

may am or dismiss a complaint issued by that person by marking the

complaint akreturni ng it to the Judicial Bureau. At the hearing, aperson

authorized to enfogce this section may amend or dismiss a complaint issued by

that person, subject to\the approval of the hearing judge.

(q) Enforcement actiogs taken under this section shall in no way preclude

the Secretary of Natural R;UFCGS, the Attorney General, or an appropriate

state prosecutor from initiati nq\other or further enforcement actions under the

civil, administrative, or criminal enfdgcement provisions of 10 V.SA.

chapter 47, 159, 201, or 211.

Sec. 2. 4V.S.A. 81102 is amended to read:

§1102. JUDICIAL BUREAU; JURISDICTIO

() A judicial-buread Judicial Bureau is created

Judicial Branch under the supervision of the

Supreme Court.

(b) The judictal-buread Judicial Bureau shall have juri ion of the

following matters:

* * %

(6) Violationsof 24 V.S.A. § 2201, relating to littering, burning §f solid

waste, and illegal dumping.

VT LEG #286918 v.1
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* k%

(24) Violations of 24 V.S.A. 8 2201b, relating to littering in or on waters

of the'tate.

(1) Municipalities shal\adopt full and waiver penaltiesfor civil

ordinance violations pursuant to 84 V.S.A. 8 1979. For purposes of municipal

violations, the issuing law enforcemext officer shall indicate the appropriate

full and waiver penalty on the complainty
(2) [Deleted)]

Sec. 3. 13V.S.A. § 7252 isamended to read:

§7252. FINESAND PENALTIESPAYABLE TOJTATE

(&) AH Except as set forth in subsection (b) of this s&ction, fines,

forfeitures, and penalties received by the district or superioncourt or by the

tudicial-bureau Judicial Bureau, except as provided in section 7851 of thistitle,

shall belong and be paid to the state State for deposit in the GeneraNFund,

except for a$12.50 administrative charge for each offense or violation'Where a

fine or penalty is assessed. The administrative charge shall be deposited if\the

VT LEG #286918 v.1
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(b)\Fines, forfeitures, and penalties imposed by the Judicial Bureau for

violations\of 24 V.S.A. 8 2201b, relating to littering in or on waters of the

State shall Aajd to the Marine Debris Cleanup Fund established under

10 V.S.A. 8§ 12648, except for a$12.50 administrative charge for each

violation which shall Re retained by the State.

Sec. 4. 10 V.SA. § 1264 is added to read:

§1264d. MARINE DEBRISCCLEANUP FUND

(8) Thereis hereby establisl& in the State Treasury a special fund to be

known as the Marine Debris Cleanup\Fund, to be administered and expended

by the Secretary of Natural Resourc&k{und programs or projects for the

removal of litter or solid waste from the ri%xcorridor and shorelands of the

State.

(b) The Secretary may authorize disbursement ohexpenditures from the

Fund for:

(1) grants to municipalities, businesses, or associatioNRs for cleanup

programs or activitiesin river corridors and shorel and areas; an

(2) apublic media campaign regarding the environmental coRsequences

of littering or depositing solid waste in or on the waters of the State.

VT LEG #286918 v.1
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i) al fines, forfeitures, and penalties imposed by the Judicial Bureau

for violationsof 24 V.S.A. § 2201b, relating to littering in or on waters of the

State;

(2) private gifts, béswests, grants, or donations made to the State from

any public or private source%he purposes for which the Fund was

established; and

(3)_any sums as may be appropriated binhe General Assembly.

(d) Interest earned by the Fund shall be credited deposited to the Fund.

All balances in the Fund at the end of the fiscal year shall b&carried forward

and remain a part of the Fund.

Sec. 5. EFFECTIVE DATE

—Frsact-siat-tekeeffectomrduly-1-2648
CCICUlLUIMTJUrY 1, ZULO.

1. 24 V.SA. §2201 isamended to read:

10 V.SA. 8 6602, refuse of whatever nature, or any noxious thing:

VT LEG #286918 v.1
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es or banks of waters of the Sate in a manner as to be subject to being

wash& in the main stream or body of water under normal high water

conditi(%; unless the person has a permit under 10 V.SA. chapter 47 to

discharge v&e; or

facie evidence that a person who is identifiable
from an examination of ill§gally disposed solid waste is the person who
violated a provision of this secti
2(3) No person shall buri\or cause to be burned in the open or
incinerate in any container, furnace, or &her device any solid waste without:
(A) first having obtained all nec y permits from the Agency of
Natural Resources, the district environmdatal commission, and the
municipality where the burning is to take place; an
(B) complying with all relevant State and\ocal regulations and
ordinances.
(b) Prosecution of violations. A person who violates a pxovision of this
section commits a civil violation and shall be subject to a civil p&alty of not
more than $500.00. This violation shall be enforceable in the JudiciaNBureau

pursuant to the provisions of 4 V.SA. chapter 29 in an action that

VT LEG #286918 v.1
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rought by a municipal attorney, solid waste management district attorney,

envNonmental enforcement officer employed by the Agency of Natural
, grand juror, or designee of the legidlative body of the municipality,
y authorized law enforcement officer. If the throwing, placing, or

depositing was\Jone from a snowmobile or a motor vehicle, except a motor

bus, it shall be prifka facie evidence that the throwing, placing, or depositing

was done by the driveg of sueh the snowmobile or motor vehicle. If the

throwing, placing, or deposi\ting was done from a vessdl, it shall be prima facie

evidence that the throwing, Lhinq, or depositing was done by the operator of

the vessel. Nothing in this section SRall be construed as affecting the operation
of an automobile graveyard or salvage\yard as defined in section 2241 of this
titte, nor shall anything in this section\pe construed as prohibiting the
installation and use of appropriate receptaclesXor solid waste provided by the
Sate or towns.

(c) Roadside cleanup;_shoreland or river clean A person found in

violation of this section may be assigned to spend up to 80 hours collecting
trash or litter from a specified segment of roadside or from a

public property or from shorelands or river corridors, as tho

defined in 10 V.SA. § 1422.

Motor Vehicles shall suspend the motor vehicle operator’s license or operating

VT LEG #286918 v.1
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If the Werson that fails to pay the penalty set forth in subsection (b) violated

this seck(u while operating a vessal, the Commissioner of Motor Vehicles

shall suspendXhat person’s certificate of boating education that is required by

23 V.SA. 833050\ for a period of ten days. This provision shall not apply if

the only evidence of ¥olation is the presumption set forth in subsection (b) of

this section. The Burealshall immediately notify the Commissioner of Motor

(e) Revocation of hunting oNfishing license. The Commissioner of Fish

and Wildlife shall revoke the privil&ge of a person found in violation of this

section from holding a hunting or fishing license, or both, for a period of one
year from the date of the conviction, if the'Rerson fails to pay the penalty set
forth in subsection (b) of this section. The Burégu shall immediately notify the
Commissioner of Fish and Wildlife of the entry of |

(f) [Peleted} [Repealed.]

(g) Amendment of complaint. A person authorized to Rnforce this section
may amend or dismiss a complaint issued by that person marking the
complaint and returning it to the Judicial Bureau. At the hearing, a person
authorized to enforce this section may amend or dismiss a complaint |

that person, subject to the approval of the hearing judge.

VT LEG #286918 v.1
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Applicability. Enforcement actions taken under this section shall in no

actions under thg civil, administrative, or criminal enforcement provisions of
10 V.SA. chapter 23\ 47, 159, 201, or 211. To the extent that enforcement
under this section is by aNenvironmental enforcement officer employed by the
Agency of Natural Resources\enforcement under this section shall preclude
other enforcement by the ageney A¥ency for the same offence.

(i) Definitions. Asused in this secti

(1) “Motor vehicle’” shall have tiR same meaning as in 23 V.SA.

§ 4(21).

(2) “ Showmobile” shall have the same meanilg asin 23 V.SA. § 3801.

(3) “Vessel” means motor boats, boats, kayaks, oes, sailboats, and

all other types of water craft.

(4) “Waters’ shall have the same meaning asin 10 V.SA.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2014.

Sec. 1. 24 VV.SA. § 2201 is amended to read:
§2201. THROWING, DEPOSTING, BURNING, AND DUMPING

REFUSE; PENALTY; SUMMONSAND COMPLAINT

VT LEG #286918 v.1
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(8)(1) Prohibition. Every person shall be responsible for proper disposal
of hisor her own solid waste. A person shall not throw, dump, deposit, cause,
or permit to be thrown, dumped, or deposited any solid waste as defined in
10 V.SA. 8§ 6602, refuse of whatever nature, or any noxious thing in or on

lands or waters of the State outside a solid waste management facility certified

by the Agency of Natural Resources.

(2) H—shallbe prirma—tacie—evidence There shall be a rebuttable

presumption that a person who is identifiable from an examination of illegally

disposed solid waste is the person who violated a provision of this section.
&(3) No person shall burn or cause to be burned in the open or
incinerate in any container, furnace, or other device any solid waste without:
(A) first having obtained all necessary permits from the Agency of
Natural Resources, the district environmental commission, and the
municipality where the burning is to take place; and
(B) complying with all relevant State and local regulations and
ordinances.

(b) Prosecution of violations. A person who violates a provision of this
section commits a civil violation and shall be subject to a civil penalty of not
more than $500.00. This violation shall be enforceable in the Judicial Bureau
pursuant to the provisions of 4 V.SA. chapter 29 in an action that may be

brought by a municipal attorney, solid waste management district attorney,

VT LEG #286918 v.1
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environmental enforcement officer employed by the Agency of Natural
Resources, grand juror, or designee of the legidative body of the municipality,
or by any duly authorized law enforcement officer. If the throwing, placing, or

depositing was done from a snowmobile, vessel, or motor vehicle, except a

motor bus, H#—shal—be prira—facie—evidence there shall be a rebuttable

presumption that the throwing, placing, or depositing was done by the driver

operator of such snowmobile, vessel, or motor vehicle. Nothing in this section

shall be construed as affecting the operation of an automobile graveyard or
salvage yard as defined in section 2241 of this title, nor shall anything in this
section be construed as prohibiting the installation and use of appropriate
receptacles for solid waste provided by the State or towns.

(c) Roadside cleanup. A person found in violation of this section may be
assigned to spend up to 80 hours collecting trash or litter from a specified

segment of roadside or from a specified area of public property.

(d)

VT LEG #286918 v.1
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(e) Revocation of hunting, fishing, or trapping license. The Commissioner

of Fish and Wildlife shall revoke the privilege of a person found in violation of
this section from holding a hunting ex, fishing, or trapping license-er-beth; for
a period of one year from the date of the conviction, if the person fails to pay
the penalty set forth in subsection (b) of this section. The Bureau shall
immediately notify the Commissioner of Fish and Wildlife of the entry of
judgment.

(f) IDeleted] [Repealed.]

(@ Amendment of complaint. A person authorized to enforce this section
may amend or dismiss a complaint issued by that person by marking the
complaint and returning it to the Judicial Bureau. At the hearing, a person
authorized to enforce this section may amend or dismiss a complaint issued by
that person, subject to the approval of the hearing judge.

(h) [Deletec} [Repealed.]

(i) Applicability. Enforcement actions taken under this section shall in no
way preclude the Agency of Natural Resources, the Attorney General, or an
appropriate State prosecutor from initiating other or further enforcement
actions under the civil, administrative, or criminal enforcement provisions of
10 V.SA. chapter 23, 47, 159, 201, or 211. To the extent that enforcement

under this section is by an environmental enforcement officer employed by the

VT LEG #286918 v.1
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Agency of Natural Resources, enforcement under this section shall preclude

other enforcement by the ageney Agency for the same offence.

(i) Definitions. Asused in this section:

“ Motor vehicle” shall have the same meaning as in 23 V.SA.

(1)

8 4(21).
(2) “ Showmobile” shall have the same meaning asin 23 V.SA. § 3801.

(3) “Vessel” means motor boats, boats, kayaks, canoes, sailboats, and

all other types of watercraft.

(4) “Waters’ shall have the same meaning asin 10 V.SA. § 1251(13).

Sec. 2. 1V.SA. 8377 isadded to read:
8 377. GREEN UP DAY; RIVER GREEN UP MONTH

(a) Thefirst Saturday in the month of May is designated as Green Up Day.

(b) September of each vear is designated as River Green Up Month.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2014.

VT LEG #286918 v.1



