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H.270

Introduced by Representatives Buxton of Tunbridge, Christie of Hartford,
Cross of Winooski, Donovan of Burlington, and Peltz of
Woodbury
Referred to Committee on
Date:
Subject: Education; prekindergarten education; access
Statement of purpose of bill asintroduced: Thisbill proposes to provide
access to at least ten hours per week of high-quality, publicly funded
prekindergarten education for 35 weeks annually to any “ prekindergarten
child” whom the parent or guardian wishesto enroll in an available,
prequalified program. A prekindergarten child is defined as athree- or
four-year-old child or afive-year-old child who is not enrolled in kindergarten.
The parent or guardian of a prekindergarten child would retain complete
discretion whether to enroll the child in a prekindergarten program and could
select from prequalified public and private providers who have available space.
School districts would choose whether to operate a prekindergarten education
program. If aparent or guardian selected a prequalified provider other than the
district of residence, the district would pay tuition at a statewide rate. The
Agencies of Education and of Human Services would establish the tuition rate

annually and could adjust the amount to account for regiona differences. The
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Agencies would continue to determine if a prekindergarten program met
established quality standards and would maintain a publicly accessible
database of prequdified providers. School districts could begin or expand a
school-based program only upon prior approva from the Agencies of
Education and of Human Services based on an analysis of the number of
prekindergarten children residing in the district and the availability of
enrollment opportunities with prequalified private providers. School districts
would continue to include the cost of prekindergarten programs and tuition in
their budgets and the number of resident children attending prekindergarten

programs in the calculation of average daily membership.

An act relating to providing access to publicly funded prekindergarten
education

It is hereby enacted by the General Assembly of the State of Vermont:

1 _16\LS.A..5.820 ic amanded.to road:

INDERGARTEN EDUCATION;-RULES

(a) Definitions. sed in this section:

(1) “Prekindergarten chil eans a child who is three or four years old

or who isfive years old but is not yet eiqgib or enrolled in kindergarten.

VT LEG #286359 v.1
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prékindergarten children developmentally appropriate early devel opment and

Iear}ﬁq experiences based on Vermont’s early learning standards.

(3) equalified private provider” means a private provider of

prekindergart®n education that is qualified pursuant to subsection (c) of this

section.

(b) Access to pubNcly funded prekindergarten education.

(1) No fewer than hours per week of publicly funded

prekindergarten education%ll be available for 35 weeks annually to each

prekindergarten child whom apxient or quardian wishes to enroll in an

available, prequalified program operated by a public school or a private

provider.

(2) If aparent or guardian chooses to ®nroll a prekindergarten child in an

available, prequalified program, then, pursuant t§ the parent or guardian’s

choice, the school district of residence shall:

(A) pay tuition pursuant to subsection (d) of th\s section upon the

request of the parent or quardian to:

(i) apregudified private provider; or

(ii) apublic school located outside the district that opehates a

prekindergarten program that has been prequalified pursuant to subssion (c)

of this section; or

VT LEG #286359 v.1
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) |f requested by the parent or quardian of a prekindergarten child, the

school oh(i ct of residence shall pay tuition to a prequalified program operated

by aprivate\povider or apublic school in another district even if the district of

residence operaka prekindergarten education program.

(4) If the surb\ of prequalified private and public providersis

insufficient to meet the and for publicly funded prekindergarten education

in any region of the State, k&wi ng in this section shall be construed to require a

district to begin or expand apro to satisfy that demand; but rather, in

collaboration with the Agencies of Education and of Human Services, the local

Building Bright Futures Council shallkpt with school districts and private

providersin the region to develop areqi oré‘olan to expand capacity.

(c) Pregudlification. Pursuant to rules jointl\wdevel oped and overseen by

the Secretaries of Education and of Human Servic d adopted by the

Aqgency of Human Services pursuant to 3 V.S.A. chap>k25, the Agencies

jointly may determine that a private or public provider of piekindergarten

education is qualified for purposes of this section and incl udemﬁe provider in a

publicly accessible database of prequalified providers. At ami ni%m, the

rules shall define the process by which a provider applies for and maintgins

VT LEG #286359 v.1
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p\rnualificati on, and shall include the following reguirements:

) A program of prekindergarten education, whether provided by a

school oh(i ct or aprivate provider, shall have received:

(A) National Association for the Education of Y oung Children
(NAEYCQC) accrétati on; or

(B) at Ieast\our stars in the Department for Children and Families

STARS system with at | two pointsin each of the five arenas; or

(C) threestarsi nkST ARS system if the provider has developed a

plan, approved by the Commi s%ner for Children and Families and the

Secretary of Education, to achieve four or more stars in no more than two years

with at least two pointsin each of the%e arenas, and the provider has met

intermediate milestones.

(2) A licensed provider shall employ or chntract for the services of at

least one teacher who is licensed and endorsed in&v childhood education or

in early childhood special education under chapter 510\\'[histitle.

(3) A registered home provider that is not licensed endorsed in early

childhood education or early childhood special education sha%eceive reqular,

active supervision and training from ateacher who is licensed an&odorsed in

early childhood education or in early childhood special education und

chapter 51 of thistitle.

VT LEG #286359 v.1
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(1) On behalf of aresident prekindergarten child, adistrict shall pay

tuitioNfor prekindergarten education for up to ten hours per week for 35 weeks

annual I%a prequalified private provider or to a public school outside the

district thatﬁnrequalified pursuant to subsection (c) of this section. Tuition

paid under this ion shall be at a statewide rate, which may be adjusted

regiondly, that is established annually through a process jointly developed and

implemented by the Aq§x;ieﬁ of Education and of Human Services. A district

shall pay tuition upon:

(A) receiving notice frogn the child’ s parent or guardian that the child

isor will be admitted to the prekindexgarten education program operated by the

prequalified private provider or the ot@iﬁri ct; and

(B) concurrent enrollment of theﬁeki ndergarten child in the district

of residence for purposes of budgeting and deterxnining average daily

membership.

(2) In addition to any direct costs of operating a pPxekindergarten

education program, a district of residence shall include ankpated tuition

payments, administration, and transition planning in its annuhudqet

presented to the voters.

(3) Thedistrict of residence may include within its average dail

membership any prekindergarten child for whom it has provided

VT LEG #286359 v.1
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this section.

) A pregudlified private provider may receive additional payment

directlv% the parent or guardian only for prekindergarten education in

excess of trbﬂours paid for by the district pursuant to this section or for child

care services, o%qth. The provider is not bound by the statewide rate

established in this &\Jbeedi on when determining the ratesit will charge the

parent or guardian.

(e) Rules. The comm
children-and-families Secretary O

Education and the Commissioner for

Children and Families shall jointly dsvelop and agree to rules and present them

to the state-board-of education State Board for adoption under 3 V.S.A.

chapter 25 asfollows:

(1) aWalala alidata) Nalore walalaYallWa T NaYa'alla Or-avnana

O c Ci; 19 -, C OO T or—CXgci1a C
Nre alala'da alalla’a alallaldala M-I aifa'ala aWa Y ala’a NO a
5 - o cooucao I ogro 1 - - viv o
N ala’alla Wia alaWa me harsnip alaWalls a'a alaTalalidala alaala N N

viviww C i i 9 = - -

a NO 0 NFrOCESS N N ala a CCOCC AN O alaWal. 'a'a ki da alaWaldala
vav.eippv viv/ nw am vpv v e C v\vivene e vew - - C - Progra
alidala alaala N ala alla\V/a'alfa a alaWa ailaTal«/a' aValda afal alda ala’a

- v mleme - - 7 - inw, PO ~\->n
NO a Wia A1 <] ala'a’a aWa\Vdalalala Nre alala'da a'ala’a alalla‘dala N
O 3 ct cCCu XA a < viwav v viviv o apw, v \wivinw
Nrae alaa ila a'afa a NA-IO-HNhe O-OF - <She ala'a'a N are 'a
oG O cil C C cHc G croo 0 Ch O C O
Nl aran NO «ala ala'a'a ala ala alalaill afa¥ala ifa dVa'a Ha' N ala a
C o view e - i1 Cl C Ot Al oo C v/ nle \w
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engagiag-in-a-community-needs assessment. [Repealed

(2) Xo-ensurethat-H-aschool-dis begins-or-expands-a
n-ts-average-daicmembership,the district shall- use-existing-qualified-service

apacity-to-meetthe distr heeds-effectively-and-efficienthy: To authorize a

district to begin or expand a 3¢chool-based prekindergarten education program

only upon prior approva obtai&throuqh aprocess jointly overseen by the

Secretaries of Education and of Hu Services, which shall be based upon

analysis of the number of prekindergarteq children residing in the district and

the availability of enrollment opportuniti&s\uith prequalified private providers

in the region. Where the data are not clear or th&e are other complex

considerations, the Secretaries may choose to condust a community needs

assessment.

(3) Forequirethat-theschool-districtprovides-opporiynitiesfor-effective
narental participationin-the prekindergarten-educationprogram\ [Repealed

(4) To establish aprocess by which:
(A) aparent or guardian residing-r-the-district-or-aprovider-Rrbeth;

ala [Hla'e alalalalWa ¥ aWa'alda NEO NN A N alda ala N a's Wha
wvivive ey oo Ol O . v J \/
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wiN be admitted to a prekindergarten education program not operated by the

districhand concurrently enrolls the child in the district pursuant to subdivision

(d)(1) of tNjs section;

(B) adistrict pays tuition pursuant to a schedule that does not inhibit

the ability of anﬁent or guardian to enroll a prekindergarten childin a

prekindergarten education program or the ability of a prequalified private

provider to maintain finahcia stability; and

(C) aprovider that\sas received tuition payments on behalf of a

prekindergarten child notifies axetrict that the child is no longer enrolled.

(5) Feidentify-the services-antiotheritems for-which state fundsmay-be

rof essional-development for-school-staff-or private providers. To establish a

process to calculate an annual statewide tuition ratethat is based upon the

actual cost of delivering ten hours per week of prekindexgarten education that

meets all established quality standards.

(6) To-ensuretransparency-and-accountability by requirihg-private

VT LEG #286359 v.1
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prékindergarten programs and essential early education services in their its

annualbudgets and reports to the community.
(8) Yo require school-distriets adistrict to report to the departmentstheir

Agency of EdNcation annual expenditures made in support of prekindergarten

eare-and educatioN, with distinct figures provided for expenditures made from

the genera-fund Gen&xa Fund, from the edueationfund Education Fund, and

from all other sources, wNch shall be specified.

(9) To provide an appeal process for parent, guardian, or provider to
hallenge-an-action-of-the schaolN\distriet when-the-appnellant baiaves that the

(10) Fo-establish-theminrHmum-gua standards-hecessary-foradis
= a -=.= - alala e' ala a = :. alla -‘ 'l=. =- ala'ssla’a'daallia’ A A
alla '. arale -=' = *.' a 'e- ala a = .e -=. .....
A} The prekindergarten-educationprog ather-offered-by o

Nat-oRa—-A-Sseclatror-For-the-educatton-olY-ouh-GhRHaren
NAEY-C)-acereditation;-or
A atale 'a -~ N ala¥ala'a a'a N N Nron ala a X
cast four-sta departmentfo dren-and-fa eS
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a aWe a o O T A DD aVie da' alaWalda ala' a
AQV Al ohed N N alalda\V/a'alla Na commi-ssione a N Aren NA N - ala
Ci Croptoapra;,aoprovead o O > aviniv >, c-CH—ar o1 CoCci 1
N CO aallaaTalala'dlal illa'a Hon a alfaViakda ol-hore-< NN Throo a
>, oo TC—O oGO toA o0 CA - -
N ata o aValalla alla N O ala a a'a NA Tha Nro aladla aala
CA C 0190 - > cu o, a1 vav il v Cl
alfadaala’a a¥a ectones: ala
- i CotoHcS, i
. A a'ala’a’a antar ch ampnlo a ala a ha oo alala 1
- C CA oo O -, Ci > Cooi—Al
o<t oneteache ala a'ala’a'a Nad-endorsed-1n-ea N Aadhooad-ed alala
Coot O Ci O Cl Co—ac— oo - CC CH1O00 cocat-o O
allate Nl anood-<she a'a tiron alala NaNta a a ay NA
Cct oo d >, v A\wvlviveaae G 5 > A
A ol <taread homne N a'ala Qron alallala aFala ala
~ ] i O cu - cguta—<t i C 1o
allala NMm eache ala¥ il iTa a'ala’a’a EaTala Wa'alala a'a BN alWa hildahood
i ] > e - o id o - - vigivivi
a'a alalla alla Nl anood-she Lo ilfa’a ala alala atalaifa a N a
wolviveiapw O - vigiviviv [ Cootca o vimie A G

[Repealed.]

(11) To establish aprocess for documenting the progress of children
enrolled in prekindergarten education programs§nd to require public and
private providers to use the process to collect and reort child progress data to

the commissioner-of-education Secretary of Education 0Q an annual basis.

(12) If the Secretariesfind it advisable, to establish ghidelines designed

to help coordinate prekindergarten education programs under this section with

essential early education as defined in section 2942 of thistitle ah\vith Head

Start programs.

VT LEG #286359 v.1
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C) The eemmissioner Secretary shall determine the weighted long-term
membyyship for each school district using the long-term membership from

subsectio\(b) of this section and the following weights for each class:

Elementary or kingergarten 1.0
Secondary 1.13
Sec. 3. PREKINDERGARTEN EDUCATION; CALCULATION OF

EQUALIZED PUPINS; EXCLUSION FROM EDUCATION
SPENDING

(a) If aschool district did not proxide or pay for prekindergarten education

in fiscal year 2014, then:

(1) for purposes of determining the edualized pupil count for the fiscal

vear 2015 budget, the long-term membership of Yrekindergarten children shall

be the number of prekindergarten children for whom\the district anticipates it

will provide prekindergarten education or pay tuition, oNboth, in fiscal year

2015; and

(2) for purposes of determining the equalized pupil counhfor the fisca

year 2016 budget, the long-term membership of preki nderqartenéﬂdren shall

be the total number of prekindergarten children for whom the distric%ovi ded

prekindergarten education or paid tuition, or both, in fiscal year 2015, adjusted

VT LEG #286359 v.1
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(b)\For purposes of calculating excess spending pursuant to 32 V.S.A.

8 5401(1A\in fiscal years 2015, 2016, and 2017, “education spending” shall

not incl ude%&portion of adistrict’ s proposed budget directly attributabl e to

providing a Dre%derqarten education program or paying tuition on behalf of a

resident prekinderq&en child pursuant to 16 V.S.A. § 829 as amended by

this act.
Sec. 4. REPEAL

16 V.S.A. § 11(a)(31) (definithon of “early childhood education,” “early

education,” and “prekindergarten edication”) is repealed.

Sec. 5. QUALITY STANDARDS

(a) The Agencies of Education and of HXman Services shall review

existing quality standards for prekindergarten cation programs and may

initiate rulemaking under 3 V.S.A. chapter 25 to réui re higher standards of

quality; provided, however, that no new standards $Ne effect earlier than

July 1, 2015.

(b) In January of the 2015 and 2016 legislative sessions, the\A gencies shall

report to the House and Senate Committees on Education, the Hou

Committee on Human Services, and the Senate Committee on Health ard

Welfare regarding the quality of prekindergarten education in the State.

VT LEG #286359 v.1
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This act shall take effect on Jury=+=2013 and shall apply to enrollments on
B \

Sec. 1. 16 V.S A. § 829 isamended to read:
8 829. PREKINDERGARTEN EDUCATION—RULES

(a) Definitions. As used in this section:

(1) “ Prekindergarten child” means a child who, as of the date

established by the district of residence for kindergarten digibility, is three or

four years of age or isfive years of age but is not yet enrolled in kindergarten.

(2) “Prekindergarten education” means services designed to provide to

prekindergarten children developmentally appropriate early devel opment and

learning experiences based on Vermont's early learning standards.

(3) “Prequalified private provider” means a private provider of

prekindergarten education that is qualified pursuant to subsection (c) of this

section.

(b) Accessto publicly funded prekindergarten education.

(1) No fewer than ten hours per week of publicly funded prekinder garten

education shall be available for 35 weeks annually to each prekindergarten

child whom a parent or guardian wishes to enroll in an available, prequalified

program operated by a public school or a private provider.

VT LEG #286359 v.1
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(2) If aparent or guardian chooses to enroll a prekindergarten childin

an available, pregualified program, then, pursuant to the parent or guardian’s

choice, the school district of residence shall:

(A) pay tuition pursuant to suesectiar-Ld) subsections (d) and (h) of

this section upon the reguest of the parent or guardian to:

(i) aprequalified private provider; or

(ii) a public school located outside the district that operates a

prekinder garten program that has been prequalified pursuant to subsection (c)

of this section; or

(B) enroll the child in the prekindergarten education program that it

operates.

(3) If requested by the parent or guardian of a prekindergarten child,

the school district of residence shall pay tuition to a prequalified program

operated by a private provider or a public school in another district even if the

district of residence oper ates a prekinder garten education program.

(4) If the supply of prequalified private and public providersis

i nsufficient to meet the demand for publicly funded prekindergarten education

in any region of the Sate, nothing in this section shall be construed to require

adistrict to begin or expand a program to satisfy that demand; but rather, in

collaboration with the Agencies of Education and of Human Services, the local

VT LEG #286359 v.1
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Building Bright Futures Council shall meet with school districts and private

providersin theregion to develop a regional plan to expand capacity.

(c) Pregualification. Pursuant to rulesjointly developed and overseen by

the Secretaries of Education and of Human Services and adopted by the Sate

Board pursuant to 3 V.S A. chapter 25, the Agencies jointly may deter mine that

aprivate or public provider of prekindergarten education is qualified for

pur poses of this section and include the provider in a publicly accessible

database of pregualified providers. At a minimum, the rules shall define the

process by which a provider applies for and maintains prequalification status,

shall identify the minimum quality standards for prequalification, and shall

include the following reguirements:

(1) A program of prekindergarten education, whether provided by a

school district or a private provider, shall have rece ved:

(A) National Association for the Education of Young Children

(NAEYC) accreditation; or

(B) at least four stars in the Department for Children and Families

STARS system with at |east two pointsin each of the five arenas; or

(C) three starsin the STARS systemiif the provider has developed a

plan, approved by the Commissioner for Children and Families and the

Secretary of Education, to achieve four or more starsin no more than two

VT LEG #286359 v.1
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years with at least two points in each of the five arenas, and the provider has

met inter medi ate milestones.

(2) Alicensed provider shall employ or contract for the services of at

least one teacher who is licensed and endorsed in early childhood education or

in early childhood special education under chapter 51 of thistitle.

(3)_Aregistered home provider that is not licensed and endorsed in

early childhood education or early childhood special education shall receive

regular, active supervision and training from a teacher who islicensed and

endorsed in early childhood education or in early childhood special education

under chapter 51 of thistitle.

(d) Tuition, budgets, and average daily membership.

(1) On behalf of a resident prekindergarten child, a district shall pay

tuition for prekindergarten education for ten hours per week for 35 weeks

annually to a prequalified private provider or to a public school outside the

district that is pregualified pursuant to subsection (c) of this section; provided,

however, that the district shall pay tuition for weeks that are within the

district’s academic year. Tuition paid under this section shall be at a

statewide rate, which may be adjusted regionally, that is established annually

through a process jointly developed and implemented by the Agencies of

Education and of Human Services. A district shall pay tuition upon:

VT LEG #286359 v.1
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(A) receiving notice from the child's parent or quardian that the

child is or will be admitted to the prekindergarten education program operated

by the prequalified private provider or the other district; and

(B) concurrent enrollment of the prekindergarten child in the district

of residence for purposes of budgeting and determining average daily

member ship.

(2) In addition to any direct costs of operating a prekindergarten

education program, a district of residence shall include anticipated tuition

payments and any administrative, quality assurance, quality improvement,

transition planning, or other prekindergarten-related costs in its annual

budget presented to the voters.

(3) Pursuant to subdivision 4001(1)(C) of thistitle, the district of

residence may include within its average daily membership any

prekindergarten child for whom it has provided prekinder garten education or

on whose behalf it has paid tuition pursuant to this section.

(4) A prequalified private provider may receive additional payment

directly from the parent or guardian only for prekindergarten education in

excess of the hours paid for by the district pursuant to this section or for child

care services, or both. The provider is not bound by the statewide rate

established in this subsection when determining the rates it will charge the

parent or guardian.

VT LEG #286359 v.1
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_(Q)m The commissione
| and-famities Secretary of Education and the Commissioner for

Children and Families shall jointly devel op and agree to rules and present

them to the state-board-of-education Sate Board for adoption under 3 V.SA.

chapter 25 asfollows:

private providers that are not pregualified pursuant to subsection (c) of this

Section to create new or continue existing partner ships with school districts

through which the school district provides supports that enable the provider to

fulfill the requirements of subdivision (c)(2) or (3), and through which the

VT LEG #286359 v.1



BILL ASPASSED THE HOUSE H.270
2013 Page 20 of 29

district may or may not make in-kind payments as a component of the

statewide tuition established under this section.

capacty-to-meet-the distriet sheeds-effectively-and-effietenth To authorize a

district to begin or expand a school-based prekinder garten education program

only upon prior approval obtained through a process jointly overseen by the

Secretaries of Education and of Human Services, which shall be based upon

analysis of the number of prekindergarten children residing in the district and

the availability of enrollment opportunities with prequalified private providers

in theregion. Where the data are not clear or there are other complex

considerations, the Secretaries may choose to conduct a community needs

assessment.
(3) Torequire that the school district provides opportunities for
effective parental participation in the prekindergarten education program.
(4) To establish a process by which:

(A) aparent or guardian residing-Ha-the-district-or-a-provider-or

located-in-or-outside the district notifies the district that the prekindergarten

VT LEG #286359 v.1
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child is or will be admitted to a prekindergarten education program not

operated by the district and concurrently enrolls the child in the district

pursuant to subdivision (d)(1) of this section;

(B) adidtrict:

(i) paystuition pursuant to a schedul e that does not inhibit the

ability of a parent or guardian to enroll a prekindergarten childin a

pr ekinder garten education program or the ability of a prequalified private

provider to maintain financial stability; and

(i) entersinto an agreement with any provider to which it will pay

tuition regarding quality assurance, transition, and any other matters; and

(C) aprovider that has received tuition payments under this section

on behalf of a prekindergarten child notifies a district that the child is no

longer enrolled.

process to calculate an annual statewide tuition rate that is based upon the

actual cost of delivering ten hours per week of prekindergarten education that

meets all established quality standards and to allow for regional adjustments

to therate.
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(7) Torequire scheeldistriets a district to include identifiable costs for
prekindergarten programs and essential early education servicesin their its
annual budgets and reports to the community.

(8) Torequire schoel-districts a district to report to the departments

thetr Agency of Education annual expenditures made in support of

prekindergarten eare-and education, with distinct figures provided for
expenditures made from the general-fund General Fund, from the eduecation

fund Education Fund, and fromall other sources, which shall be specified.

(9) To provide an appeal administrative process for:
(A) aparent, guardian, or provider to challenge an action of the a
school district or the State when the appetkant complainant believes that the

district or Stateisin violation of state statute or rules regarding

prekindergarten education;_and

(B) a school district to challenge an action of a provider or the State

when the district believes that the provider or the Sateisin violation of state

statute or rules regarding prekindergarten education.
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fitle. To establish a system by which the Agency of Education and Department
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for Children and Families shall jointly monitor prekindergarten education

programs to promote optimal outcomes for children and to collect data that

will inform future decisions. The Agency and Department shall be required to

report annually to the General Assembly in January. At a minimum, the

system shall monitor and assess:

(A) programmatic details, including the number of children served,

the number of private and public programs operated, and the public financial

investment made to ensur e access to quality prekinder garten education;

(B) the quality of public and private prekindergarten education

programs and efforts to ensur e continuous quality i mprovements through

mentoring, training, technical assistance, and otherwise; and

(C) the outcomes for children, including school readiness and

proficiency in numeracy and literacy.

(11) To establish a process for documenting the progress of children
enrolled in prekindergarten education programs and to require public and
private providers to use the process to:

(A) help individualize instruction and improve program practice; and

(B) collect and report child progress data to the eemmissioner—of

edueation Secretary of Education on an annual basis.

(12) If the Secretariesfind it advisable, to establish guidelines designed

to help coordinate prekinder garten education programs under this section with
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essential early education as defined in section 2942 of thistitle and with Head

Sart programs.

(f) Other provisions of law. Section 836 of thistitle shall not apply to this

section.

(g) Limitations. Nothing in this section shall be construed to permit or

require payment of public funds to a private provider of prekindergarten

education in violation of Chapter |, Article 3 of the Vermont Constitution or in

violation of the Establishment Clause of the U.S. Constitution.

(h) Geographic limitations.

(1) Notwithstanding the requirement that a district pay tuition to any

prequalified public or private provider in the Sate, a school board may choose

to limit the geographic boundaries within which the district shall pay tuition by

paying tuition solely to those pregualified providers in which parents and

qguardians choose to enroll resident prekindergarten children that are located

within thedistrict’s “ prekindergarten region” as determined in subdivision (2)

of this subsection.

(2) For purposes of this subsection, upon application from the school

board, a district’s prekindergarten region shall be determined jointly by the

Agencies of Education and of Human Services in consultation with the school

board, private providers of prekindergarten education, parents and guardians
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of prekindergarten children, and other interested parties pursuant to a process

adopted by rule under subsection (e) of this section. A prekindergarten region:

(A) shall not be smaller than the geographic boundaries of the school

district;

(B) shall be based in part upon the estimated number of

prekindergarten children residing in the district and in surrounding districts,

the availability of prequalified private and public providers of prekindergarten

education, commuting patterns, and other region-specific criteria; and

(C) shall be designed to support existing partner ships between the

school district and private providers of prekindergarten education.

(3) If a school board chooses to pay tuition to providers solely within its

prekindergarten region, and if a resident prekindergarten child is unable to

access publicly funded prekinder garten education within that region, then the

child' s parent or guardian may reguest and in its discretion the district may

pay tuition at the statewide rate for a prekindergarten education program

operated by a prequalified provider located outside the prekindergarten

region.

(4) Except for the narrow exception per mitting a school board to limit

geoqr aphic boundaries under subdivision (1) of this subsection, all other

provisions of this section and related rules shall continue to apply.
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Sec. 2. PREKINDERGARTEN EDUCATION; CALCULATION OF
EQUALIZED PUPILS, EXCLUSON FROM EDUCATION
SPENDING

If a school district did not provide or pay for prekindergarten education

pursuant to 16 V.S A. 8 829 in fiscal year 2015, then:

(1) for purposes of deter mining the equalized pupil count for the fiscal

year 2016 budget, the long-term member ship of prekindergarten children shall

be the number of prekindergarten children for whom the district anticipates it

will provide prekindergarten education or pay tuition, or both, in fiscal year

2016; and

(2) for purposes of determining the equalized pupil count for the fiscal

year 2017 budget, the long-term membership of prekindergarten children shall

be the total number of prekindergarten children for whom the district provided

prekindergarten education or paid tuition, or both, in fiscal year 2016,

adjusted to reflect the differ ence between the estimated and actual count for

that fiscal year.

Sec. 3. QUALITY STANDARDS

(a) The Agencies of Education and of Human Services shall review existing

quality standards for prekinder garten education programs and may initiate

rulemaking under 3 V.S A. chapter 25 to reguire higher standards of quality;

provided, however, that no new standards shall take effect earlier than July 1,
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2015. Changesto the quality standards shall be designed to ensure that

programs are based on intentional, evidence-based practices that create a

developmentally appropriate environment and support the delivery of an

engaging program that supports the social, emotional, intellectual, lanquage,

literacy, and physical development of prekindergarten children.

(b) In January of the 2015, 2016, and 2017 legidlative sessions, the

Agencies shall report to the House and Senate Committees on Education and

on Appropriations, the House Committee on Human Services, and the Senate

Committee on Health and Welfare regarding the quality of prekindergarten

education in the Sate.

Sec. 3a. REPORT ON ENROLLMENT AND ACCESS

The Agencies of Education and of Human Services and the Building Bright

Futures Council shall monitor and evaluate access to and enrollment in

prekinder garten education programs under Sec. 1 of thisact. On or before

January 1, 2018, they shall report to the House and Senate Committees on

Education and on Appropriations, the House Committee on Ways on Means,

and the Senate Committee on Finance regarding their evaluation, conclusions,

and any recommendations for amendments to statute or related rule.

Sec. 4. CONSTITUTIONALITY

On or before July 1, 2014, the Secretary of Education shall identify the

private prekindergarten education programs to which school districts are
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paying tuition on behalf of resident prekindergarten children, determine the

extent to which any program provides religious prekinder garten education,

and establish the steps the Agency will take to ensure that public funds are not

expended in violation of Chapter |, Article 3 of the Vermont Constitution and

the Vermont Supreme Court’ s decision in Chittenden Town School District v.

Vermont Department of Education, 169 Vt. 310 (1999) or in violation of the

Establishment Clause of the U.S. Constitution.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2013 and shall apply to enrollments on

July 1, 2015 and after.
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