Jour nal of the Senate

TUESDAY, MAY 1, 2012
The Senate was called to order by the President.
Devotional Exercises

A moment of silence was observed in lieu of devotions.
M essage from the House No. 72

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered Senate proposals of amendment to the following
House hills:

H. 412. An act relating to harassment and bullying in educational settings.

H. 467. An act relating to limited liability for a landowner who permits a
person to enter the owner’s land for recreational use.

And has severally concurred therein.

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 751. Anact relating to jurisdiction of delinquency proceedings.

And has severaly concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 778. An act relating to structured settlements.

And has severaly concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House bill
entitled:

H. 745. An act relating to the Vermont prescription monitoring system.

1458
Printed on 100% Recycled Paper



1459 TUESDAY, MAY 01, 2012

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Pugh of South Burlington
Rep. Lippert of Hinesburg
Rep. Burditt of West Rutland

Bill Referred to Committee on Appropriations

House hill of the following title, appearing on the Calendar for notice, and
carrying an appropriation or requiring the expenditure of funds, under the rule,
was referred to the Committee on Appropriations:

H. 290.
An act relating to adult protective services.
Joint Resolution Referred
J.R.H. 37.

Joint resolution originating in the House of the following title was read the
first time and is as follows:

Joint resolution expressing the General Assembly’ s expectation that the full
range of concerns and issues raised by the general public regarding the merger
of Centra Vermont Public Service Corporation and Green Mountain Power
Corporation will be given full consideration, and that the final agreement must
be in the best interests of the ratepayers and people of the State of Vermont.

Whereas, currently before the public service board is a petition proposing to
merge Vermont’s two largest electric utilities, Central Vermont Public Service
Corporation (CVPS) and Green Mountain Power Corporation (GMP), and

Whereas, a merger of this magnitude involves many complexities and
considerations and, if approved by the public service board, will be significant
for the State of Vermont, and

Whereas, in the merger proceeding, the public service board has received
testimony from a number of parties setting forth different positions and the
evidentiary record is now closed, and

Whereas, the public service board had previoudy approved windfall sharing
mechanisms for both GMP and CVPS, arising out of a Hydro Quebec power
purchase agreement, but |eft the specific procedure in each case as to how the
windfall proceeds would be returned to customers for later resolution at the
time of any subsequent acquisition or merger, and
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Whereas, on March 26, 2012, the department of public service and GMP
entered into a comprehensive memorandum of understanding (MOU)
concerning the proposed merger between GMP and CVPS, and severa other
parties aso entered into MOUS regarding issues of concern to those parties,
and

Whereas, as part of the March 26th MOU, the department of public service
achieved numerous beneficial concessions, in particular with regard to
increased public governance of Vermont Electric Power Company (VELCO),
so that eight of 13 board seats will represent the public interest compared to the
three originally proposed by GMP, and

Whereas, as details about the proposed merger and MOU have become
known by the general public, the people of our state have expressed a range of
concerns about matters directly and indirectly affecting them, and

Whereas, there is disagreement among the general public as to the best
mechanism for returning the $21 million in windfal proceeds to CVPS
ratepayers and as to whether the efficiency investments proposed for these
proceeds should be recovered in future rates, and

Whereas, there will be significant operational savings as a result of the
merger, but there is a concern as to whether these operational savings should
be shared between investors and the ratepayers, and if so, how, and

Whereas, the House of Representatives has taken testimony from the
utilities, the department of public service, AARP, and other interested persons
and has heard opinions regarding the potential value of the merger, as well as
its risks and drawbacks, and on the windfall sharing mechanism in particular,
and

Whereas, the public service board has now heard evidence and received
briefs setting forth the positions of the parties, as well as public comments, and

Whereas, by law, the public service board exercises independent judgment
and has not yet ruled on the proposed merger and acquisition, now therefore be
it

Resolved by the Senate and House of Representatives:

That the General Assembly expects that the full range of concerns and
issues raised by the general public will be given full consideration, and that the
proposed merger must be in the best interests of the ratepayers and people of
the State of Vermont, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the department of public service, Green Mountain Power
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Corporation, and Central Vermont Public Service Corporation, and that the
department of public service send a copy to all partiesin the merger docket.

Thereupon, in the discretion of the President, under Rule 51, the joint
resolution was treated as a bill and referred to the Committee on Rules.

Bill Amended; Bill Committed
S. 20.

Senator White, for the Committee on Government Operations, to which was
referred Senate bill entitled:

An act relating to financing campaigns for elected office.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The genera assembly finds that:

(1) Large campaign contributions reduce public confidence in the
electoral process and increase the risk and the appearance that candidates and
elected officials may be beholden to contributors and not act in the best
interests of al Vermont citizens.

(2) In Vermont, contributions greater than the amounts specified in this
act are considered by the general assembly, candidates, and €l ected officials to
be large contributions.

(3) In Vermont, candidates can raise sufficient monies to fund effective,
competitive campai gns from contributions no larger than the amounts specified
in this act.

(4) Limiting large contributions will encourage direct and small group
contact between candidates and the electorate and will encourage the personal
involvement of a larger number of citizens in campaigns, both of which are
crucial to public confidence and the robust debate of issues.

(5) Identification of persons who publish politica advertisements and
€l ectioneering communications provides the public with important information
to evaluate advertising messages during an €l ection campaign.

(6) Individuals who and companies which wish to influence voters but
do not want to be particularly visible to the public during an election campaign
often make contributions to political committees rather than Sponsor campaign
advertisements themselves. Disclosure of the identity of contributors to
political committees provides the public with important information to evaluate
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the political committees advertising messages and to illuminate the potentia
influence of contributors.

(7) Contributors who wish to influence candidates make contributions
not only to candidates, but also to political committees and political parties that
are associated with those candidates.

(8) Political committees make independent expenditures for the purpose
of influencing the conduct of candidates and officeholders. Candidates and
officeholders may fed beholden to political committees that produce
advertising supportive of them. In addition, the conduct of candidates and
officeholders may be influenced by a desire to avoid the effects of negative
advertising by politica committees that oppose them.

(9) Astheline between independent and related expendituresis difficult
to detect and enforce, the limit on contributions to political committees assists
in preventing circumvention of the limits on contributions to candidates.

(10) Aggregate contribution limitations are necessary to limit the
influence of a single source, political committee, or political party in an
glection. Large contributors to political committees and political parties are
known to candidates and can exert undue influence over those candidates.
Contributors who wish to circumvent the limits on contributions to candidates
have been known to give large contributions to political committees that also
support the same candidates.

(11) Thereis an extensive record supporting the need for the regulation
of campaign finance in Vermont that was compiled during the consideration of
No. 64 of the Acts of 1997 and that was considered by the courts during the
litigation of Landell v. Sorrell, 118 F.Supp.2d 459 (D.Vt. 2000), aff'd in part
and vacated in part, 382 F.3d 91 (2d Cir. 2004), rev’d and remanded sub nom.
Randall v. Sorrell, 126 S. Ct. 2479 (2006), and during the general assembly’s
consideration of S.164 during the 2007 legislative session, S.278 during the
2008 legislative session, and S.92 during the 2009-2010 legislative sessions.

(12) This act is necessary in order to implement more fully the
provisions of Article 8 of Chapter | of the Constitution of the State of Vermont,
which declares “That all € ections ought to be free and without corruption, and
that all voters, having a sufficient, evident, common interest with, and
attachment to the community, have a right to elect officers, and be elected into
office, agreeably to the regul ations made in this constitution.”

Sec. 2. 17 V.SA. 8§ 2801 is amended to read:
§2801. DEFINITIONS
Asused in this chapter:
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(1) “Candidate” means an individual who has taken affirmative action to
become a candidate for state, county, local, or legidative office in a primary,
special, general, or loca election. An affirmative action shall include one or
more of the following:

(A) accepting contributions or making expenditures totaling $500.00
or more; or

(B) filing the requisite petition for nomination under this title or
being nominated by primary or caucus; or

(C) announcing that he or she seeks an elected position as a state,
county, or local officer or a position as representative or senator in the genera
assembly.

(2) “Clearly identified,” with respect to a candidate, means that:
(A) The name of the candidate appears;

(B) A photograph or drawing of the candidate appears; or

(C)  The identity of the candidate is apparent by unambiguous
reference.

(3) “Contribution” means a payment, distribution, advance, deposit,
loan, or gift of money or anything of value, paid or promised to be paid tea
persen for the purpose of influencing an election, advocating a position on a
publlc guestion, or supportlng or opposmg one or more candldateﬁ |n any

not incl udea-persenal—Lean#emaJenmnngsH%uﬂen any of the following:

(A) a persona loan of money to a candidate from a lending
institution;

(B) sarvices provided without compensation by individuas
volunteering their time on behaf of a candidate, politica committee, or
political party;

(C)  unreimbursed travel expenses paid for by an individual for
himself or herself who volunteers personal servicesto a candidate;

(D) unreimbursed campaign-related travel expenses paid for by the
candidate or the candidate' s spouse or civil union partner;

(E) the payment by a political party of the costs of preparation,
display, or mailing or other distribution of aparty candidate listing;
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(F)  documents, in printed or electronic form, including party
platforms, single copies of issue papers, information pertaining to the
requirements of this title, lists of registered voters, and voter identification
information created, obtained, or maintained by a political party for the generd
purpose of party building and provided to a candidate who is a member of that
party or to another political party;

(G) compensation paid by a political party to its employees whose
job responsibilities are not for the specific and exclusive benefit of a single
candidate in any election;

(H) campaign training sessions provided to three or more candidates;

(1) _costs paid for by a political party in connection with a campaign
event at which three or more candidates are present;

(J) the use of a poalitical party’s offices, telephones, computers, and
similar equipment;

(K) the use by a candidate or volunteer of his or her own persond
property, including offices, telephones, computers, and similar equipment;

(L) compensation paid by a political party to its employees or
consultants for the purpose of providing assistance to another political party;

(M) activity or communication designed to encourage individuas to
register to vote or to vote if that activity or communication does not mention or
depict aclearly identified candidate.

3)(4) “Expenditure’ means a payment, disbursement, distribution,
advance, deposit, loan, or gift of money or anything of value, paid or promised
to be paid, for the purpose of influencing an election, advocating a position on
a public question, or supporting or opposing one or more candidates. For the
purposes of this chapter, “expenditure” shall not include any of the following:

(A) a persona loan of money to a candidate from a lending
institution;

(B) services provided without compensation by individuas
volunteering their time on behaf of a candidate, politica committee, or

political party;

(C) unreimbursed travel expenses paid for by an individua for
himself or herself who volunteers personal servicesto a candidate;

(D) unreimbursed campaign-related travel expenses paid for by the
candidate or the candidate' s spouse or civil union partner.

(5) “Party candidate listing” means any communication by a political
party that:
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(A) lists the names of at least three candidates for eection to public

office;

(B) is distributed through public advertising such as broadcast
stations, cable television, newspapers, and similar media or through direct
mail, telephone, electronic mail, a publicly accessible site on the Internet, or
persona delivery;

(C) treats all candidates in the communication in a substantially
similar manner; and

(D) islimited to:
(i) the identification of each candidate, with which pictures may

be used;
(ii) the offices sought;

(iii) the offices currently held by the candidates;

(iv) the party affiliation of the candidates and a brief statement
about the paty or the candidates positions, philosophy, goas,
accomplishments, or biographies;

(v) encouragement to vote for the candidates identified; and

(vi) information about voting, such as voting hours and |l ocations.

4)(6) “Political committee” or “political action committee” means any
forma or informa committee of two or more individuals, or a corporation,
labor organization, public interest group, or other entity, not including a
political party, which receives contributions of more than $500.00 and makes
expenditures of more than $500.00 in any one calendar year for the purpose of
supporting or opposing one or more candidates, influencing an election, or
advocating a position on a public question in any eection or affecting the
outcome of an eection.

5)(7) “Political party” means a political party organized under chapter

45 of this title er and any committee established, financed, maintained, or

controlled by the party, incl ud| ng any subs diary, branch, or local unit thereof

, » rty and shall be considered

a smqle un|f|ed DO|Itlca| Dartv The natlonal affiliate of the political party
shall be considered a separate political party.

6)}(8) “Single source” means an individual, partnership, corporation,
association, labor organization, or any other organization or group of persons
which is not a political committee or political party.

£A(9) “Election” means the procedure whereby the voters of this state or
any of its politica subdivisions seleet or caucus selects a person to be a
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candidate for public office or fill a public office, or to act on public questions
including voting on congtitutional amendments. Each primary, generd,
specid, run-off or local election shall constitute a separate el ection.

£8)(10) “Public question” means an issue that is before the voters for a
binding decision.

9)(11) “Two-year general election cycle” means the 24-month period
that begins 38 days after a general election. Expendituresrelated-to-aprevious

a Nra a aa
- ey V1 ou cct

alla a aYa
i i 9

16)(12) “Full name” means an individual’ s full first name, middle name
or initia, if any, and full legal last name, making the identity of the person who
made the contribution apparent by unambiguous reference.

&H(13) “Teephone bank” means more than 500 telephone calls of an
identical or substantially similar nature that are made to the general public
within any 30-day period.

Sec. 3. 17 V.SA. § 2801ais amended to read:
8§ 2801a. EXCEPTIONS

The definitions of “contribution,” “expenditure,” and “electioneering
communication” shall not apply to:

(1) any news story, commentary, or editorial distributed through the
facilities of any broadcasting station, newspaper, magazine, or other periodica
publication which has not been paid for, or such facilities are not owned or
controlled, by any political party, committee, or candidate; or

(2) any communication distributed through a public access television
station if the communication complies with the laws and rules governing the
station and if all candidates in the race have an equal opportunity to promote
their candidacies through the station.

Sec. 4. 17 V.SA. § 2803 is amended to read:
8 2803. CAMPAIGN REPORTS; FORMS; FILING

(@) The secretary of state shall prescribe and provide a uniform reporting
form for al campaign finance reports. The reporting form shall be designed to
show the following information, which shall be reported by a candidate or the
candidate’ s treasurer:

(1) the full name, town of residence, and mailing address of each
contributor who contributes an amount in excess of $100.00 for any election,
the date of the contribution, and the amount contributed, as well as a space on
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the form for the occupation and employer of each contributor, which the
candidate shall make a reasonabl e effort to obtain;

* % *

Sec. 5. 17 V.S.A. § 2805 is amended to read:
8§2805. LIMITATIONS OF CONTRIBUTIONS

(8 A candidate for state representative or local office shall not accept
contributions totaling more than $200-00 $500.00 from a single source; or

political committee er—pelitical—party—+a for any two-year general election
cycle.

(b) A candidate for state senator or county office shall not accept
contributions totaling more than $300-00 $1,000.00 from a single source; or

political committee er—peliticalparty—+a for any two-year general election
cycle.

(c) A candidate for the office of governor, lieutenant governor, secretary of
state, state treasurer, auditor of accounts, or attorney genera shall not accept
contributions totaling more than $400-00 $2,000.00 from a single source; or

polltlcal commlttee er—pelmeal—paﬁy—m for any two year general electlon

b)d) A single source—pelmed—eemmrttee—eppel-r%al—pany shall not

contnbute more

o
ca—€0 ee

adbseenen—(a)—ef—thks—seehen than an aqqreqate of $20 000. 00 to candl dates in

any two-year general election cycle. A single source shall not contribute more
than an aggregate of $20,000.00 to political committees and political parties in
any two-year genera election cycle.

{e)(e) A candidate—peliticalparty-orpelitical-committee shall not accept;

from a political party contributions totaling more than the following amounts

in any two- year general electlon cycle—mere—than—zé—paceent—ef—tetat

(1) For the office of governor, lieutenant governor, secretary of state,
state treasurer, auditor of accounts, or attorney general, $30,000.00:;

(2) For the office of state senator or county office, $2,000.00;
(3) For the office of state representative or local office, $1,000.00.




JOURNAL OF THE SENATE 1468

(f) A single source, politica committee, or political party shall not
contribute more to a candidate, political committee, or political party than the
candidate, political committee, or political party is permitted to accept under
subsections (a) through (c) and (€) of this section.

{d)(g) A candidate shall not accept a monetary contribution in excess of
$50.00 unless made by check, credit or debit card, or other electronic transfer.

e)h) A candidate, politica party, or political committee shall not
knowingly accept a contribution which is not directly from the contributor, but
was transferred to the contributor by another person for the purpose of
transferring the same to the candidate, or otherwise circumventing the
provisions of this chapter. It shall be a violation of this chapter for a person to
make a contribution with the explicit or implicit understanding that the
contribution will be transferred in violation of this subsection.

(i) Thissection shall not be interpreted to limit the amount a candidate or
his or her immediate family may contribute to his or her own campaign. For
purposes of thrs subsectron “|mmed| ate family” means individualsrelated-to

a . 0 nguinity a candidate’'s
spouse or_civil_union partner parent, qrandparent child, grandchild, sister,
brother, stepparent, step-grandparent, stepchild, step-grandchild, stepsister,
stepbrother, mother-in-law, father-in-law, brother-in-law, sister-in-law,
son-in-law, daughter-in-law, legal guardian, or former legal guardian.

{g)(]) The limitations on contributions established by this section shall not
apply to contributions made for the purpose of advocating a position on a
public question, including a constitutional amendment.

hy(k) For purposes of this section, the term “candidate” includes the
candidate’ s political committee.

() The contribution limitations contained in this section shall be adjusted
for inflation by increasing them based on the Consumer Price Index. Increases
shall be rounded to the nearest $10.00. Increases shall be effective for the first
two-year general election cycle beginning after the general election held in
2010. On or before July 1, 2011, the secretary of state shall calculate and
publish the amount of each limitation that will apply to the election cycle in
which July 1, 2011 fals. On July 1 of each subsequent odd-numbered year,
the secretary shall publish the amount of each limitation for the e ection cycle
in which that publication falls.

(m) A candidate's expenditures related to a previous two-year general
election cycle and contributions used to retire a debt of a previous two-year
genera election cycle shall be attributed to the earlier two-year general

election cycle.
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(n) A candidate accepts a contribution when the contribution is deposited in
the candidate’ s campaign account.

Sec. 6. 17 V.S.A. § 2805b is added to read:

§ 2805b. LIMITATIONS ON CONTRIBUTIONS, POLITICAL
COMMITTEES; POLITICAL PARTIES

(a) In any two-year general election cycle:

(1) A political committee, other than a politicad committee of a
candidate, shall not accept contributions totaling more than $2,000.00 from a
single source, politica committee, or political party.

(2) A political party shall not accept contributions totaling more than
$2.,000.00 from asingle source or political committee.

(3) A political party shall not accept contributions totaling more than
$30,000.00 from another political party.

(b) The contribution limitations contained in this section shall be adjusted
for inflation by increasing them based on the Consumer Price Index. Increases
shall be rounded to the nearest $10.00. Increases shall be effective for the first
two-year general election cycle beginning after the general election held in
2010. On or before July 1, 2011, the secretary of state shall calculate and
publish the amount of each limitation that will apply to the election cycle in
which July 1, 2011 falls. On July 1 of each subsequent odd-numbered year,
the secretary shall publish the amount of each limitation for the eection cycle
in which that publication falls.

(c) In any two-year general election cycle:

(1) A single source, political committee, or political party shall not
contribute more than $2,000.00 to a political committee other than a political
committee of acandidate.

(2) A single source or political committee shall not contribute more than
$2,000.00 to a political party.

(3) A political party shal not contribute more than $30,000.00 to
another political party.

(d) The limitations on contributions established by this section shall not
apply to contributions made for the purpose of advocating a position on a
public question, including a constitutional amendment.

Sec. 7. 17 V.S.A. 8 2806(a) is amended to read:

(@ A person who knowingly and intentionally violates a provision of
subchapters-2-through-4 subchapter 2, 3, 4, or 8 of this chapter shall be fined
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not more than $1,000.00 or imprisoned not more than six months or both. |f
the person is not a natural person, each individual responsible for knowingly
and intentionally authorizing aviolation shall be liable under this subsection.

Sec. 8. 17 V.SA. § 2806ais amended to read:
8§2806a. CIVIL INVESTIGATION

(@) The attorney general or a state’'s attorney, whenever he or she has
reason to believe any person to be or to have been in violation of this chapter
or of any rule or regulation made pursuant to this chapter, may examine or
cause to be examined by any agent or representative designated by him or her
for that purpose any books, records, papers, memoranda, and physical objects
of any nature bearing upon each alleged violation and may demand written
responses under oath to questions bearing upon each aleged violation. The
attorney general or state’s attorney may require the attendance of such person
or of any other person having knowledge in the premises in the county where
such person resides or has a place of business or in Washington County if such
person is a nonresident or has no place of business within the state and may
take testimony and require proof material for his or her information and may
administer oaths or take acknowledgment in respect of any book, record,
paper, or memorandum. The attorney general or a state's attorney shall serve
notice of the time, place, and cause of such examination or attendance or notice
of the cause of the demand for written responses personally or by certified mail
upon such person at his or her principal place of business, or, if such placeis
not known, to his or her last known address. Any book, record, paper,
memorandum, or other information produced by any person pursuant to this
section shall not, unless otherwise ordered by a court of this state for good
cause shown, be disclosed to any person other than the authorized agent or
representative of the attorney general or a state’'s attorney or another law
enforcement officer engaged in legitimate law enforcement activities, unless
with the consent of the person producing the same, except that any transcript of
oral testimony, written responses, documents, or other information produced
pursuant to this section may be used in the enforcement of this chapter,
including in connection with any civil action brought under section 2806 of
this title or subsection (c) of this section. Nothing in this subsection is
intended to prevent the attorney general or a state’s attorney from disclosing
the results of an investigation conducted under this section, including the
grounds for his or her decision as to whether to bring an enforcement action
aleging a violation of this chapter or of any rule or regulation made pursuant
to this chapter. This subsection shall not be applicable to any crimina
investigation or prosecution brought under the laws of this or any state.
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(b) A person upon whom a notice is served pursuant to the provisions of
this section shall comply with the terms thereof unless otherwise provided by
the order of a court of this state. Any person who is served with such notice
within the state shall bear the complete cost of compliance with the terms
thereof. Any person who, with intent to avoid, evade, or prevent compliance,
in whole or in part, with any civil investigation under this section, removes
from any place, concedls, withholds, or destroys, mutilates, alters, or by any
other means falsifies any documentary material in the possession, custody, or
control of any person subject to such notice, or mistakes or conceas any
information, shall be fined not more than $5,000.00.

* * %

Sec. 9. 17 V.SA. § 2809 is amended to read:
§2809. ACCOUNTABILITY FOR RELATED EXPENDITURES

(c) For the purposes of this section, a “related campaign expenditure made
on the candidate’s behalf” means any expenditure intended to promote the
election of a specific candidate or group of candidates, or the defeat of an
opposing candidate or group of candidates, if intentionally facilitated by,
solicited by, or approved by the candidate or the candidate’'s peolitical
committee.

(d)(1) An expenditure made by a political party or by a political committee
that recruits or endorses candidates, that primarily benefits six or fewer
candidates who are associated with the political party or political committee
making the expenditure, is presumed to be a related expenditure made on
behalf of those candidates. An expenditure made by a political party or by a
political committee that recruits or endorses candidates, that substantially
benefits more than six candidates and facilitates party or political committee
functions, voter turnout, platform promotion or organizational capacity shall
not be presumed to be a related expenditure made on a candidate’s behalf. In
addition, an expenditure shall not be considered a “related campaign
expenditure made on the candidate’ s behalf” if all of the following apply:

H(A) The expenditures-were expenditure was made in connection with
a campaign event whose purpose was to provide a group of voters with the
opportunity to meet the candidate personally.
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&(B) The expenditures—were expenditure was made only for
refreshments and related supplies that were consumed at that event.

B)C) The amount of the expenditures expenditure for the event was
less than $100.00.

(2) For the purposes of this section, a “related campaign expenditure
made on the candidate’ s behalf” does not mean:

(A) the cost of invitations and postage and of food and beverages
voluntarily provided by an individual in conjunction with an opportunity for a
group of voters to meet a candidate, if the cumulative value of these items
provided by the individual on behalf of any candidate does not exceed $500.00

per election; or

(B) the sale of any food or beverage by avendor at a charge less than
the normal comparable charge for use at a campaign event providing an
opportunity for a group of voters to meet a candidate, if the charge to the
candidate is at least equal to the cost of the food or beverages to the vendor and
if the cumulative value of the food or beverages does not exceed $500.00 per
election.

* * *

Sec. 10. 17 V.S.A. 8 2891 is amended to read:
8§2891. DEFINITIONS

As used in this chapter, “electioneering communication” means any
communication that refers to a clearly identified candidate for office and that
promotes or supports a candidate for that office or attacks or opposes a
candidate for that office, regardless of whether the communication expressly
advocates a vote for or against a candidate, including communications

published in any newspaper or periodical or broadcast on radio or television or
over any public address system, placed on any billboards, outdoor facilities,
buttons, or printed material attached to motor vehicles, window displays,
posters, cards, pamphlets, leaflets, flyers, or other circulars, or in any direct

malllng, robotlc phone caIIs or mass emalls thakreﬁeps%e%eleaﬁ%rdenmled
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Sec. 11. 17 V.S.A. 8 2892 is amended to read:
§2892. IDENTIFICATION

(&) All electioneering communications shall contain the name and address
of the person, political committee, erecampaign political party, or candidate
who or which paid for the communication, except that:

(1) an electioneering communication transmitted through radio and paid
for by a candidate does not need to contain the candidate’ s address; and

(2) an electioneering communication paid for by a person acting as an
agent or consultant on behalf of another person, political committee, politica
party, or candidate shall clearly designate the name and address of the person,
political  committee, politica party, or candidate on whose behaf the

communlcatlon is publlshed or broadcast Ihe—eemmhmkeanen—shatl—eteany

(b) If an électioneering communication is a related campaign expenditure
made on a candidate’s behalf pursuant to section 2809 of this title, then in
addition to other requirements of this section, the communication shall also
clearly designate the candidate on whose behalf it was made by including
language such as “on behalf of” such candidate.

(c) The identification requirements of this section shall not apply to lapel
stickers or buttons, nor shall they apply to electioneering communications
made by a single individua acting alone who spends, in a single two-year
general election cycle, a cumulative amount of no more than $150.00 on those
electioneering communications, adjusted for inflation pursuant to the
Consumer Price Index.

Sec. 12. 17 V.S.A. 8 2892ais added to read:

§ 2892a. SPECIFIC IDENTIFICATION REQUIREMENTS FOR CERTAIN
ELECTIONEERING COMMUNICATIONS

(a) A person, political committee, political party, or candidate who makes
an_expenditure for an €eectioneering communication shal include in any
communication which is transmitted through radio or television, in a clearly
spoken manner, an audio statement by the person who paid for the
communication stating his or her name and title, that the person paid for the
communication, and that the person approves of the content of the
communication. Moreover, for electioneering communications transmitted
through television, this statement shall be made while the person, candidate, or
representative of the political committee or political party that made the
expenditure appears in a full-screen, unobscured view in the televised
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electioneering communication. If the person who paid for the communication
is not a natural person, a statement required by this subsection shall be made
by the principal officer of the person and shall include the name of the person
who paid for the communication, the principal officer’s name and title, and a
statement that the officer approves of the content of the communication.

(b) For €electioneering communications using media other than radio or
television, the name and mailing address of the person who paid for the
communication shall appear prominently such that a reasonable person would
clearly understand by whom the expenditure has been made.

Sec. 13. 17 V.S.A. 8 2893 is amended to read:
8§ 2893. NOTICE OF EXPENDITURE

(@) For purposes of this section, “mass media activities” ireludes means
any communication that includes the name or likeness of a clearly identified
candidate for office including television commercials, radio commercias, mass
mailings, mass electronic or digital communications, literature drops,
newspaper and periodical advertlsements robotic phone calls and tel ephone
banks

(b) In addition to any other reports required to be filed under this chapter, a
person who makes expenditures for any one mass media activity totaling
$500.00 or more, adjusted for inflation pursuant to the Consumer Price Index,
within 30 days ef before a primary or genera election shall, for each activity,
file within 12 hours of the expenditure or activity, whichever occurs first, a
mass media report by e-mail with the secretary of state and send a copy of the
mass media report by e-mail to each candidate who has provided the secretary
of state with an e-mail address on the consent form and whose name or

likeness is included in the activity within—24—heurs—ofthe-expenditure—or

activity—whichever-oceursfirst without that candidate’s knowledge. For the
purposes of this section, a person shall be treated as having made an

expenditure if the person has executed a contract to make the expenditure. The
report shall identify the person who made the expenditure with and the name of
the each candidate invelved whose name or likeness was included in the
activity and any other information relating to the expenditure that is required to
be disclosed under the provisions of subsections 2803(a) and (b) of thistitle. 1f
the activity occurs within 30 days before the election and the expenditure was
previously reported, an additional report shall be required under this section.
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Sec. 14. EVALUATION OF 2012 PRIMARY AND GENERAL
ELECTIONS

The house and senate committees on government operations shall evaluate
the 2012 primary and genera dections to determine whether the major
provisions of this act are accomplishing their intended purposes.

Sec. 15. REPEAL

17 V.S.A. § 2805a (campaign expenditure limitations) is repeal ed.
Sec. 16. EFFECTIVE DATE

This act shall take effect on passage.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to.

Thereupon, pending the question Shall the bill be read the third time?,
Senators Galbraith, Pollina, Baruth and Ashe move that the bill be amended as
follows:

First: In Sec. 2, 17 V.SA. §2801 (definitions), by adding a new
subdivision to be subdivision (14) to read as follows:

(14) “Separate segregated fund” means a bank account held separately
from the general treasury of a corporation, |abor union, political committee, or
political party and which only contains contributions made by natural persons
within the contribution limits of this chapter for those persons.

Second: By adding a new section to be numbered Sec. 6a to read as
follows:

Sec. 6a. 17 V.S.A. 8§ 2805c is added to read:

§2805c. LIMITATIONS ON CONTRIBUTIONS; CORPORATIONS AND
LABOR UNIONS; POLITICAL COMMITTEES AND POLITICAL
PARTIES

(a) Notwithstanding any provision of law to the contrary and except as
provided in subsection (b) of this section, a corporation or labor union shall not
make a contribution to a candidate.

(b) Notwithstanding the provisions of subsection (a) of this section, a
corporation or labor union may:

(1) establish a separate segregated fund that may contribute to
candidates.

(2) use money, property, labor, or any other thing of monetary value of
that entity for the purposes of soliciting its stockholders, administrative
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officers, and members for contributions to the corporation’s separate
segregated fund and for financing the administration of that separate
segregated fund.  The corporation’s employees to whom the foregoing
authority does not extend may voluntarily contribute to the segregated separate
fund but shall not be solicited for contributions; and

(3) provide its meeting facilities to a candidate, political committee, or
political party on a nondiscriminatory and nonpreferential basis.

(c) Notwithstanding any provision of law to the contrary, a political
committee or political party shall not contribute to a candidate except from the
separate segregated fund of that political committee or political party.

(d) Notwithstanding any provision of law to the contrary, a candidate shall
not accept a contribution from a corporation, labor union, political committee,
or political party except from the separate segregated fund of that corporation,
labor union, political committee, or political party.

Thereupon, pending the question, Shall the bill be amended as
recommended by Senator Galbraith?, Senator Sears moved that the bill be
committed to the Committee on Judiciary which was agreed to on a roll call
Yeas 19, Nays 9.

Senator Galbraith having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were:  Ayer, Benning,
Brock, * Campbell, Carris, Cummings, Flory, Giard, Hartwell, Kitchel, Kittell,
Lyons, Mazza, McCormack, Miller, Nitka, Sears, Westman, White.

Those Senators who voted in the negative were: Ashe, Baruth, Doyle,
Fox, Galbraith, Illuzzi, MacDonald, Pollina, Starr.

Those Senator s absent and not voting were: Mullin, Snelling.
Rules Suspended; Bills M essaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severaly ordered messaged to the House forthwith:

S. 113, S. 200, S. 217, H. 559, H. 759.
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Bill Passed in Concurrence with Proposal of Amendment
H. 577.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to public water systems.
M essage from the House No. 73

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 189. An act relating to expanding confidentiality of cases accepted by
the court diversion project.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Grad of Moretown
Rep. Waite-Simpson of Essex
Rep. Reis of St. Johnsbury

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 244. An act relating to referral to court diversion for driving with a
suspended license.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Grad of Moretown
Rep. Waite-Simpson of Essex
Rep. Reis of St. Johnsbury

Further Proposal of Amendment; Bill Passed in Concurrence with
Proposal of Amendment

H. 600.
House bill entitled:
An act relating to mandatory mediation in foreclosure proceedings.
Was taken up.
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Thereupon, pending third reading of the bill, Senator Campbell, moved that
the Senate proposal of amendment be amended by striking out the First
proposal in its entirety and that the Senate propose to the House to further
amend the bill by adding a new section to be numbered Sec. 4a to read as
follows:

Senator Campbell moves that the Senate proposal of amendment be
amended by striking out the First proposal of amendment in its entirety and
that the Senate propose to the House to further amend the bill by adding a new
section to be numbered Sec. 4ato read follows:

Sec. 4a. 12 V.S.A.84633(e) is amended to read:

(e)(1) _Except as provided in subdivision (2) of this subsection, the Fhe
mediator may permit a party identified in subdivision (d)(1) of this section to
participate in mediation by telephone or teleconferencing.

(2) Thefollowing parties shall be physically present at the mediation:

(A) the mortgagor, or a person with decision-making authority for the
mortgagor; and

(B) the mortgagee, or a person with decision-making authority for the
mortgagee.

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Bill Passed in Concurrence with Proposal of Amendment
H. 679.
House bill entitled:

An act relating to creating a uniform generation tax for renewable energy
plants.

Was taken up.

Thereupon, pending third reading of the bill, Senator Galbraith, moved that
the Senate further propose to the House to amend the bill by adding a new
section to be numbered Sec. 6ato read as follows:

Sec. 6a. RENEWABLE ENERGY PLANT TAXATION REPORT

(&) The general assembly supports the development of renewable energy
sources in Vermont as away to promote economic development and reduce the
state's carbon footprint. However, the general assembly finds that the
taxpayers of Vermont are entitled to an accounting of the foregone revenue to
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the state from the choice of any particular tax system for renewable energy
plants.

(b) Annually, the department of taxes shall report to the general assembly,
no later than January 15" of each year, on the amount of revenue foregone in
the previous tax year by taxing solar and wind plants under the current law
capacity or generating taxes, instead of under Vermont’s property tax system.

Which was disagreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

M essage from the Gover nor

A message was received from His Excellency, the Governor, by Alexandra
McLean, Secretary of Civil and Military Affairs, asfollows:

Mr. President:

| am directed by the Governor to inform the Senate that on the first day of
May, 2012 he approved and signed bills originating in the Senate of the
following titles:

S. 122. An act relating to human trafficking and prostitution.

S. 244. An act relating to referral to court diversion for driving with a
suspended license.

Consideration Postponed
S. 214.
House proposal of amendment to Senate bill entitled:
An act relating to customer rights regarding smart meters.
Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Renewable Energy Goals, Definitions* * *
Sec. 1. 30 V.SA. § 8001 isamended to read:
§8001. RENEWABLE ENERGY GOALS

(@) The general assembly finds it in the interest of the people of the state to
promote the state energy policy established in section 202a of thistitle by:

(1) Baancing the benefits, lifetime costs, and rates of the state’s overall
energy portfolio to ensure that to the greatest extent possible the economic
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benefits of renewable energy in the state flow to the Vermont economy in
general, and to the rate paying citizens of the state in particular.

(2) Supporting development of renewable energy and related planned
energy industries in Vermont, and the jobs and economic benefits associated
with such development, while retaining and supporting existing renewable
energy infrastructure.

(3) Providing an incentive for the state's retail electricity providers to
enter into affordable, long-term, stably priced renewable energy contracts that
mitigate market price fluctuation for Vermonters.

(4) Developing viable markets for renewable energy and energy
efficiency projects.

(5) Protecting and promoting air and water quality by means of
renewabl e energy programs.

(6) Contributing to reductions in globa climate change and anticipating
the impacts on the state’' s economy that might be caused by federal regulation
designed to attain those reductions.

@) ng-and-providing esfor-small—dis d-renawable
energy—generation—Haeckuding Providing support and incentives that—sdppert
loecating—sueh—generation to locate renewable energy plants of small and
moderate Size in a manner that is distributed across the state's electric grid,
including locating such plants in areas that will provide benefit to the operation
and management of the-state's—electric that grid through such means as
reducing line losses and addressing transmission and distribution constraints.

(8) Promoting the inclusion, in Vermont's electric supply portfolio, of
renewable energy plants that are diverse in plant capacity and type of
renewabl e energy technology.

(b) The board shal provide, by order or rule, the regulations and
procedures that are necessary to alow the board and the department to
implement and supervise programs pursuant to this chapter.

Sec. 2. 30 V.S.A. 8§ 8002 isamended to read:
§8002. DEFINITIONS
For purposes of this chapter:

* * %

(2) “Renewable energy” means energy produced using a technology that
relies on a resource that is being consumed at a harvest rate at or below its
natural regeneration rate.
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(A) For purposes of this subdivision (2), methane gas and other
flammable gases produced by the decay of sewage treatment plant wastes or
landfill wastes and anaerobic digestion of agricultural products, byproducts, or
wastes shall be considered renewable energy resources, but no form of solid
waste, other than agricultura or silvicultural waste, shall be considered
renewable.

(B) For purposes of this subdivision (2), no form of nuclear fuel shall
be considered renewable.

(C) The only portion of electricity produced by a system of
generating resources that shall be considered renewable is that portion
generated by a technology that qualifies as renewable under this
subdivision (2).

(D) After conducting administrative proceedings, the board may add
technologies or technology categories to the definition of “renewable energy,”
provided that technologies using the following fuels shall not be considered
renewabl e energy supplies. coal, oil, propane, and natural gas.

(E) For the purposes of this chapter, renewable enerqy refers to either
“existing renewable enerqy” or “new renewable enerqy.”

(3 “Existing renewable energy” means al-l—typ&s—e# renewable energy

e produced by a pl ant

—
>

at came into service prior to or on December 31 2004.

(4) “New renewable energy” means renewable energy produced by a
generatingresouree specific and identifiable plant coming into service after
December 31, 2004.

(A) With—respectto Energy from within a system of generating

resourees plants that includes renewable energy;-the-percentage-of-the-system
that—eenstrtbm shall not constltute new renewable energy shaH—beeIeterml-neel

by—the—tetal—pLant—eapaerty—ef—the—sy&em reqardless of Whether the svstem

includes specific plants that came or come into service after December 31,
2004.

(B) “New renewable energy” aso may include the additiona energy
from an existing renewable faeiity energy plant retrofitted with advanced
technologies or otherwise operated, modified, or expanded to increase the kwh
output of the faecihity plant in excess of an historical baseline established by
calculating the average output of that factHity plant for the 10-year period that
ended December 31, 2004. If the production of new renewable energy through
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changes in operations, modification, or expansion involves combustion of the
resource, the system also must result in an incrementally higher level of energy
conversion efficiency or significantly reduced emissions. Forthe-purpeses-of

ahdala «ilala alalal, hlae anaeron/’_ 0
A 3 - - - - Vv Croy -

(5) “Qualifying SPEED resources’ means contracts for Hi-state
resources in the SPEED program established under section 8005 of this title
that meet the definition of rew renewable energy under this section, whether or

not renewable-energy-eredits environmental attributes are attached.
(6) . 13 NlAnAo H ' H - J1 X

A “Energy conversion efficiency” means the effective use of energy
and heat from a combustion process.

(7)_“Environmental attributes’ means the characteristics of a plant that
enable the energy it produces to qualify as renewable energy and include any
and al benefits of the plant to the environment such as avoided emissions or
other impacts to air, water, or soil that may occur through the plant’s
displacement of a nonrenewable energy source.

(8) “Tradeable renewable energy credits’ means al of the
environmental attributes associated with a single unit of energy generated by a
renewabl e energy source where:

(A) those attributes are transferred or recorded separately from that
unit of energy;

(B) the party claiming ownership of the tradeable renewable energy
credits has acquired the exclusive legal ownership of al, and not less than all,
the environmental attributes associated with that unit of energy; and

(C) exclusive legal ownership can be verified through an auditable
contract path or pursuant to the system established or authorized by the board
or any program for tracking and verification of the ownership of environmental
attributes of energy legally recognized in any state and approved by the board.
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(9) “Retail electricity provider” or “provider” means a company
engaged in the distribution or sale of eectricity directly to the public.

(10) “Board” means the public service board under section 3 of thistitle,
except when used to refer to the clean energy devel opment board.

(11) “Commissioned” or “commissioning” means the first time a plant
IS put into operation following initial construction or modernization if the costs
of modernization are at least 50 percent of the costs that would be required to
build a new plant including all buildings and structures technically required for
the new plant’s operation. However, these terms shall not include activities
necessary to establish operational readiness of a plant.

(12) “Plant” means any an independent technical facility that generates
electricity from renewable energy. A group of newly constructed facilities,
such as wind turbines, shall be considered one plant if the group is part of the
same project and uses common equipment and infrastructure such as roads,
control facilities, and connections to the electric grid.

* * %

(21) “Distributed renewable generation” means a renewable energy
plant that is connected to the subtransmission or distribution system of a
Vermont retail eectricity provider and has a plant capacity of lessthan 5 MW.

(22) “Vermont composite eectric utility system” means the combined
generation, transmission, and distribution resources along with the combined
retail load requirements of the Vermont retail eectricity providers.

* * * Renewable Portfolio Standard * * *
Sec. 3. 30 V.S.A. § 8004 is amended to read:

§ 8004. RENEWABLE PORTFOLIO STANDARDS FOR SALES OF
ELECTRIC ENERGY

(a) Envwonmental attrlbutes ownershlp Jéeeept—a&ethem&prewded—m

achleve the goals establlshed in sectlon 8001 of thls t|tIe no retall electr|C|ty
provider shall sell or otherwise provide or offer to sell or provide electricity in
the state of Vermont without ownershlp of suff|C|ent energy—p#edeeed—by

enV|ronmentaI attrlbutes as prowded forin subsect| on (b) of thls sectlon Such

ownership may be demonstrated through possession of tradeable renewable
enerqgy credits; contracts for enerqy supplied by a plant to the provider if the
provider's purchase from the plant includes the energy’s environmenta
attributes, or both. In the case of members of the Vermont Public Power
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Supply Authority, the requirements of this chapter may be met in the
aggregate.
(b) Amounts required; schedule.

renewable—resources own the environmental attributes of new renewable
energy that is delivered or capable of delivery to Vermont in an amount that is
not less than the percentages of its annual retail eectric sales during each of
the compliance periods shown on the table contained in this subdivision (b)(1).

Compliance Period SPEED SPEED
(begins January 1 of stated year) Goal Not Met Goa Met
Three years commencing 2014 4 percent 4 percent
Three years commencing 2017 11 percent 8 percent
Three years commencing 2020 17 percent 14 percent
Three years commencing 2023 22 percent 19 percent
Three years commencing 2026 26 percent 26 percent
Three years commencing 2029 31 percent 31 percent
Each year commencing 2032 35 percent 35 percent

(A) If, pursuant to subdivision 8005(d)(1) (2017 SPEED goal) of this
title, the board concludes that the goal of that subdivision has been met, then
the percentages in the table column labeled “SPEED Goal Met” shall apply:;
otherwise, the percentages in the table column labeled “ SPEED Goa Not Met”

shall apply.
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(B) A retail eectricity provider shall meet the requirements of this
subdivision (b)(1) in a manner reasonably consistent with subdivisions 8001(7)
(small to moderate size plants; geographic distribution; benefit to electric
system) and (8) (diversity of plant capacities and technologies) of thistitle.

(C) With respect to the compliance periods established in the table
contained in this subdivision (b)(1), the board may allow a retail electricity
provider to apply environmental attributes that are generated or purchased
during a compliance period, and are in excess of the requirement for that
period, toward meeting the requirement of the immediatedly succeeding
compliance period. The board shall establish reasonable standards and limits
to govern such application.

(2) Distributed renewable generation. Each retail electricity provider in
Vermont shall own, in the amounts and alocations established under this
subdivision (b)(2), the environmental attributes of new renewable enerqy
produced by distributed renewable generation owned by any Vermont retail
electricity provider or under a contract of 10 or more years to any such
provider.

(A) During each year commencing January 1, 2032, the amount
established under this subdivision (b)(2) shall be not less than 10 percent of a
provider' s annual retail electric sales.

(B) Between the effective date of this subdivision (b)(2) and
January 1, 2032, the amount _established under this subdivision (b)(2) shal be
determined by the board. During this period, the board shall require each retall
electricity provider to own the environmental attributes of eligible distributed
renewable generation in increasing amounts such that each provider achieves
compliance, by January 1, 2032, with the requirements of subdivision (2)(A)
(2032; 10 percent) of this subsection. The board shall ensure that this
determination is consistent with the pace and implementation of the standard
offer program under section 8005a of thistitle.

(C)  The board shal allocate the amounts established under this
subdivision (b)(2) among different categories of renewable energy
technologies. These categories shall include at least each of the following:
methane derived from an agricultural operation; methane derived from a
landfill; solar power; wind power with a plant capacity of 100 kW or less;
wind power with a plant capacity greater than 100 kW: hydroelectric power:;
and biomass power using a fuel other than methane derived from an
agricultural operation or landfill. In making these allocations, the board shall
take into account the provisions of section 8005a (standard offer) of thistitle.

(D) For the purpose of this subdivision (b)(2), all net metering
systems under section 219a of this title shal be considered to be under a
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contract of 10 or more years with the net metering customer’s retail electricity
provider.

(E) Energy produced by a plant used to satisfy this subdivision (b)(2)
shall be applied to the requirements of subdivision (b)(1) of this section.

(F) A provider shall be exempt from the requirements of this
subdivision (2) if the provider is exempt from the standard offer purchase

requirements under subdivision 8005a(k)(2) of thistitle.

eyeleeest—meladi-ngeqw-renmental—and—eeeﬂemrc—eests Use of SPEED power.
The use of energy from a plant to satisfy the requirements of section 8005 of
this title shall not preclude the use of the same energy to satisfy the
requirements of this section, as long as the provider possesses the energy’s
environmental attributes.

(d) Regulations and procedures. The board shall provide, by order or rule,
the regulations and procedures that are necessary to allow the board and the
department to implement and supervise further the implementation and
maintenance of a renewable portfolio standard.

(e) Alternative compliance payments. In lieu of,—er——addition—to
purchasing tradeable renewable energy credits to satisfy the portfolio
requirements of this section, aretail electricity provider in this state may pay to
the Vermont clean energy development fund established under section 8015 of
this title an amount not less than the number of kWh necessary to bring the
provider’s portfolio into compliance with those requirements multiplied by a

rate per kWh as &stabllshed by the board As—an—al%ematwe—the—bearel—may
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* * * SPEED Program; Genera * * *
Sec. 4. 30 V.S.A. § 8005 isamended to read:

§ 8005. SUSTAINABLY PRICED ENERGY ENTERPRISE
DEVELOPMENT (SPEED) PROGRAM; _TOTAL RENEWABLES
TARGETS

(a) tn-orderto Creation. To achieve the goas of section 8001 of this title,
there is created the Sustalnably Prlced Energy Enterprlse Development
(SPEED) program s .

(b) Board; powers and duties. The SPEED program shall be established,

by rule, order, or contract, by the board. As part of the SPEED program, the
board may, and in the case of subdivisions (1), (2), and (5) of this subsection,
shall:
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(1) Name one or more entities to become engaged in the purchase and
resale of electricity generated W|th|n the state by means of qual#—yqng SPEED

enmles An entlty appomted under thls subd|V|S|on shall be known as a
SPEED facilitator.

(2) Issue standard offers for gualifyirg SPEED resources with-aplant
in accordance W|th sectlon 8005a of thls t|tIe




TUESDAY, MAY 01, 2012

1489




1490

JOURNAL OF THE SENATE




1491 TUESDAY, MAY 01, 2012




JOURNAL OF THE SENATE 1492

(3) Maximize the benefit to rate payers from the sale of tradeable
renewable energy credlts or other credits that may be developed in the
futur, especialy—w ‘ s o hda

(4) Encourage retail electricity provider and third party developer
sponsorship and partnerships in the development of in-state renewable energy
projects.

(5) Require In accordance with section 8005a of this section, require all
Vermont retail electricity providers to purchase from the SPEED facilitator—+a
aceordance-with-subdivision{gH{2)-of this-section; the power generated by the
plants that accept the standard offer required to be issued under subdivision-(2)
of-this-subsection section 8005a. For the purpose of this subdivision (5), the
board and the SPEED facilitator constitute instrumentalities of the state.

(6) Establish a method for Vermont retail electrical electricity providers
to obtain beneficia ownershlp of the renewable energy credlts associated with
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(8) Provide that in any proceeding under subdivision 248(a)(2)(A) of
this title for the construction of a renewable energy plant, a demonstration of
compliance with subdivision 248(b)(2) of this title, relating to establishing
need for the faeHty plant, shall not be required if the faeHity plant is a SPEED
resource and if no part of the faetHity plant is financed directly or indirectly
through investments, other than power contracts, backed by Vermont
electricity ratepayers.

(9) Take such other measures as the board finds necessary or appropriate
to implement SPEED.

(c) VEDA; digible facilities. Developers of gualifying-and-nengualifying
in-state SPEED resources shall be entitled to classification as an digible

facility under ehapter12-of Fitle 10 V.S.A. chapter 12, relating to the Vermont
Economic Development Authority.

(d) Goals and targets. To advance the goals stated in section 8001 of this
title, the following goals and targets are established.

(1) 2017 SPEED Goal. A state goal is to assure that 20 percent of

total statewide electric retaill saes befereJuly—3,—2017 during the year
commencing January 1, 2017 shal be generated by SPEED resources that
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constitute new renewable enerqy Ihe—beatel—shaH—FepeFt—te—the—heuse—anel

the board shall meet and open a proceeding to determine, for the calendar vear
2017, the total amount of SPEED resources that were supplied to Vermont
retall eectricity providers and the total amount of statewide retail electric
sales.

3} For the purposes of the determination to be made under this
sdbsection; subdivision (d)(1), the total amount of SPEED resources shall be
the amount of electricity produced at al-faciities SPEED resources owned by
or under long-term contract to Vermont retail electricity providers—whetherit

t—&genermeel—madeer—eutsyele#emqent— that is new renewable energy shau—be

concl usion by the board that the goal of thls subd|V|S|on has been met shaII

have the effect stated in subdivision 8004(b)(1)(A) (RPS percentages;, SPEED
goal) of thistitle.

(2) Tota renewables targets. This subdivision establishes, as
percentages of annual electric saes, target amounts of total renewable energy
within the supply portfolio of each renewable e ectricity provider.

(A) The target amounts of total renewable energy established by this
subsection shall be 55 percent of each retail electricity provider's annual
electric sales during the year beginning January 1, 2017, increasing by an
additional four percent each third January 1 thereafter, until reaching
75 percent on and after January 1, 2032.

(B) Energy and environmenta attributes used to satisfy the
requirements of section 8004 (renewable portfolio standards) of this title shall
apply toward meeting the target amounts established by this subdivision (2).
The balance of these target amounts shall be met with SPEED resources.

(C) Each retail electricity provider shall manage its supply portfolio
to be reasonably consistent with the target amounts established by this
subdivision (2). The board shall consider such consistency during the course
of reviewing a retail eectricity provider's charges and rates under this title,
integrated resource plans under section 218c of this title, and petitions under
section 248 (new gas and el ectric purchases, investments, and facilities) of this
title. However, nothing in this subdivision (2) shall relieve a retail electricity
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provider from the obligations of section 8004 (renewable portfolio standards)
of thistitle.

(e) Regulations and procedures. The board shall provide, by order or rule,
the regulations and procedures that are necessary to allow the board and the
department to implement, and to supervise further the implementation and
maintenance of the SPEED program. These rules shall assure that decisions
with respect to certificate of public good applications for construction of
SPEED resources shall be made in atimely manner.

(f) Preapproval. In order to encourage joint efforts on the part of regulated
companies to purchase power that meets or exceeds the SPEED standards and
to secure stable, long-term contracts beneficial to Vermonters, the board may
establish standards for pre-approving the recovery of costs incurred on a
SPEED project that is the subject of that joint effort.
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m)y State; nonliability. The state and its instrumentalities shall not be

liable to a plant owner or retail electricity provider with respect to any matter
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related to SPEED, including costs associated with a standard offer contract
under this section or_section 8005a of this title or any damages arising from
breach of such a contract, the flow of power between a plant and the electric
grid, or the interconnection of a plant to that grid.

* * * SPEED Program; Standard Offer * * *
Sec. 5. 30 V.S.A. 8§ 8005ais added to read:
§8005a. SPEED; STANDARD OFFER PROGRAM

(@) Establishment. A standard offer program is established within the
SPEED program. To achieve the goals of section 8001 of this title, the board
shall issue standard offers for renewable enerqy plants that meet the dligibility
requirements of this section. The board shall implement these standard offers
through the SPEED facilitator.

(b) Eligibility. To be dligible for a standard offer under this section, a plant
must constitute a qualifying small power production facility under 16 U.S.C.
8 796(17)(C) and 18 C.F.R. part 292, must not be a net metering system under
section 219a of this title, and must be a new standard offer plant. For the
purpose of this section, “new standard offer plant” means a renewable energy
plant that is located in Vermont, that has a plant capacity of 2.2 MW or less,
and that is commissioned on or after September 30, 2009.

(c) Cumulative capacity. In accordance with this subsection, the board
shall issue standard offers to new standard offer plants until a cumulative plant
capacity amount of 150 MW is reached.

(1) Pace. Annualy commencing April 1, 2013, the board shall increase
the cumulative plant capacity of the standard offer program by 10 MW until
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the 150-MW cumulative plant capacity of this subsection (c) is reached (the
10-MW annual increase).

(A) Of this 10-MW annua increase, 2.5 MW shall be reserved for
new standard offer plants proposed by Vermont retail electricity providers (the
2.5-MW provider block) and 7.5 MW shall be reserved for new standard offer
plants proposed by persons who are not providers (the 7.5-MW independent
devel oper block).

(B) If the 2.5-MW provider block for a given year is not fully
subscribed, any unsubscribed capacity within that block shall be added to the
10-MW _annual increase for each following year until that capacity is
subscribed and shall be made available to new standard offer plants proposed
by persons who are not providers.

(C)_If the 7.5-MW independent developer block for a given year is
not fully subscribed, any unsubscribed capacity within that block shall be
added to the 10-MW annual increase for each following year until that capacity
is subscribed and:

(i) Shall be made available to new standard offer plants proposed
by persons who are not providers; and

(i) May be made available to a provider following a written
request and specific proposal submitted to and approved by the board.

(2) Technology allocations. The board shall alocate the 150-MW
cumulative plant capacity of this subsection among different categories of
renewable energy technologies. These categories shall include at |east each of
the following: methane derived from alandfill; solar power; wind power with
a plant capacity of 100 kW or |ess;, wind power with a plant capacity greater
than 100 kKW; hydrodlectric power; and biomass power using a fuel other than
methane derived from an agricultural operation or landfill. The categories and
allocations reasonably shall correspond to those developed by the board for the
same renewable enerqgy technologies to implement subdivision 8004(b)(2) of
thistitle (renewable portfolio standard; distributed renewable generation).

(d) Plants outside cumulative capacity. The following categories of plants
shall not count toward the cumulative capacity amount of subsection (c) of this
section, and the board shall make standard offers available to them provided
that they are otherwise digible for such offers under this section:

(1) Plants using methane derived from an agricultural operation.

(2) New standard offer plants that the board determines will have
substantial benefits to the operation and management of the dectric grid
because of their design, characteristics, and location. To enhance the ability of
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new standard offer plants to mitigate transmission and distribution constraints,
the board shall require Vermont retail electricity providers to make sufficient
information concerning these constraints available to developers who propose
new standard offer plants. Nothing in this subdivision shall require the
disclosure of information in contravention of federal law.

(6) Term. The term of a standard offer required by this section shall be
10 to 20 years, except that the term of a standard offer for a plant using solar
power shall be 10 to 25 years.

(f) Price. The categories of renewable energy for which the board shall set
standard offer prices shall include at least each of the categories established
pursuant to subdivision (€)(2) of this section. The board by order shall set the
price paid to a plant owner under a standard offer required by this section that
shall include an amount for each kWh generated and that shall vary by
category of renewable energy. The board shall not be reguired to make this
determination as a contested case under 3 V.S.A. chapter 25.

(1) Avoided cost. Except as provided in subdivison (2) of this
subsection, the price paid for each category of renewable energy shal be the
avoided cost of the Vermont composite el ectric utility system.

(A) For the purpose of this subsection (f), the term “avoided cost”
means the incremental cost to retail electricity providers of electric energy or
capacity or both, which, but for the purchase through the standard offer, such
providers would obtain from distributed renewable generation that uses the
same generation technology as the category of renewable energy for which the
board is setting the price. For the purpose of this subsection (f), the term
“avoided cost” aso includes the board’s consideration of each of the

following:

(i) Therelevant cost data of the Vermont composite e ectric utility

system.
(ii) The terms of the contract, including the duration of the

obligation.

(iii) The availability, during the system'’s daily and seasonal peak
periods, of capacity or energy purchased through the standard offer, and the
estimated savings from miti gating peak load.

(iv) The relationship of the availability of energy or capacity
purchased through the standard offer to the ability of the Vermont composite
electric utility system or a portion thereof to avoid costs.
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(v) The costs or savings resulting from variations in line losses
and other impacts to the transmission or distribution system from those that
would have existed in the absence of purchases through the standard offer.

(vi) The supply and cost characteristics of plants dligible to
receive the standard offer.

(B) The board shall establish the first set of avoided cost prices under
this subdivision (1) no later than March 1, 2013 for effect on April 1, 2013.
Annually thereafter, the board shall review the prices previously set under this
subdivision (1) and determine whether such prices remain in compliance with
the criteria of subdivision (1)(A) of this subsection. In the event the board
determines that such a price must be revised to comply with those criteria, the
board shall reestablish the price in accordance with the criteria for effect on a
prospective _basis _commencing one month after the price has been
reestablished. Once a standard offer price established or reestablished under
this subdivision (1) goes into effect, the price set out in a subsequently
executed standard offer contract shall comply with the most recently
established price.

(2) Market-based mechanisms. For new standard offer projects, in the
alternative to the pricing mechanism described under subdivision (1) (avoided
costs) of this subsection, the board may use a market-based mechanism, such
as areverse auction or other procurement tool, to obtain a particular amount of
acategory of renewable enerqy, if it first finds that:

(A) Use of the mechanism is consistent with applicable federal law.

(B) Use of the mechanism is reasonably likely to result in prices
sufficient to encourage the deployment of new standard offer projects within
the applicable category of renewable enerqy.

(C) Use of the mechanism is reasonably likely to result in prices
lower than the price that would apply under subdivision (1) of this subsection.

(3) Price stahility. Once a plant owner has executed a contract for a
standard offer under this section, the plant owner shall continue to receive the
price agreed on in that contract regardless of whether the board subseguently
changes the price applicable to the plant’ s category of renewable energy.

(a) Quadlifying existing agricultural plants. Notwithstanding any other
provision of this section, on and after June 8, 2010, a standard offer shall be
available for a qualifying existing plant as defined in Sec. 3 of No. 159 of the
Acts of the 2009 Adj. Sess. (2010) (Act 159). The provisions of 30 V.S.A.
8 8005(b)(2), as they existed on June 4, 2010, the effective date of Act 159,
shall govern a standard offer under this subsection. Standard offers for these
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plants shall not be subject to subsection (c) of this section (cumulative
capacity; new standard offer plants).

(h) Application process. The board shall administer the process of
applying for and obtaining a standard offer contract in a manner that ensures
that the resources and capacity of the standard offer program are used for
plants that are reasonably likely to achieve commissioning.

(i) _Interconnection application. No contract under this section for a new
standard offer plant shall be executed unless and until the plant owner submits
a_complete application to interconnect the plant to the subtransmission or
distribution system of the applicable retail €lectricity provider.

(1) _Termination; reallocation. In the event a proposed plant accepting a
standard offer fails to meet the requirements of the program in a timely
manner, the plant’s standard offer contract shall terminate, and any capacity
reserved for the plant within the program shall be reallocated to one or more

eligible plants.

(1) For the purpose of this subsection, the requirements of the program
shall include commissioning of all new standard offer plants, except plants
using methane derived from an agricultural operation, within the following
periods after execution of the plant’s standard offer contract:

(A) 24 months if the plant is solar power or is wind power with a
plant capacity of 100 kW or less; and

(B) 36 months if the plant uses a fuel source not described in
subdivision 1(A) of this subsection (j) or is wind power of greater than 100 kW

capacity.

(2) At the request of a plant owner, the board may extend a period
described in subdivision (1) of this subsection (j) if it finds that the plant owner
has proceeded diligently and in good faith and that commissioning of the plant
has been delayed because of litigation or appeal or because of the need to
obtain an approval the timing of which is outside the board’ s control.

(k) Executed standard offer contracts; transferability; allocation of benefits
and costs.  With respect to executed contracts for standard offers under this
section:

(1) A contract shall be transferable. The contract transferee shall notify
the SPEED facilitator of the contract transfer within 30 days of transfer.

(2) The SPEED facilitator shall distribute the el ectricity purchased to the
Vermont retail electricity providers at the price paid to the plant owners,
allocated to the providers based on their pro rata share of total Vermont retail
kWh sales for the previous calendar year, and the Vermont retail electricity
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providers shall accept and pay the SPEED facilitator for the eectricity.
However, during any given caendar year, aretail electricity provider shall be
exempt and wholly relieved from the requirements of this subdivision and
subdivision 8005(b)(5) (requirement to purchase standard offer power) of this
title if, during the immediately preceding 12-month period ending October 31,
the amount of renewable energy supplied to the provider by generation owned
by or under contract to the provider, regardless of whether the provider owned
the energy’ s environmental attributes, was not |ess than the amount of energy
sold by the provider to itsretail customers.

(3) The SPEED facilitator shall transfer the environmental attributes,
including any tradeable renewable energy credits, of dectricity purchased
under standard offer contracts to the Vermont retail electricity providers in
accordance with their pro rata share of the costs for such electricity as
determined under subdivision (2) of this subsection (k), except that in the case
of a plant using methane from agricultura operations, the plant owner shall
retain such attributes and credits to be sold separately at the owner’ s discretion.
Environmenta attributes transferred to a retail e€ectricity provider under this
section shall be included in assessing the provider's compliance with section
8004 (renewable portfolio standards) of thistitle.

(4) The SPEED facilitator shall transfer all capacity rights attributable to
the plant capacity associated with the €electricity purchased under standard
offer contracts to the Vermont retail electricity providers in accordance with
their pro rata share of the costs for such electricity as determined under
subdivision (2) of this subsection (k).

(5) All reasonable costs of a Vermont retail electricity provider incurred
under this subsection shall be included in the provider's revenue requirement
for purposes of ratemaking under sections 218, 218d, 225, and 227 of thistitle.
In including such costs, the board shall appropriately account for any credits
received under subdivisions (3) and (4) of this subsection (k). Costs included
in a retail electricity provider's revenue requirement under this subdivision
shall be alocated to the provider’s ratepayers as directed by the board.

() SPEED facilitator; expenses; payments. With respect to standard offers
under this section, the board shall by rule or order:

(1) Determine a SPEED facilitator’s reasonable expenses arising from
its role and the allocation of the expenses among plant owners and Vermont
retall electricity providers.

(2) Determine the manner and timing of payments by a SPEED
facilitator to plant owners for energy purchased under an executed contract for
astandard offer.
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(3) Determine the manner and timing of payments to the SPEED
facilitator by the Vermont retail eectricity providers for energy distributed to
them under executed contracts for standard offers.

(4) Establish reporting requirements of a SPEED facilitator, a plant
owner, and aVermont retail electricity provider.

(m) Metering. With respect to standard offers under this section, the board
shall make rule revisions concerning metering and the allocation of metering
costs as needed to implement the standard offer requirements of this section.

(n)  Wood biomass. Wood biomass resources that would otherwise
constitute qualifying SPEED resources may receive a standard offer under this
section only if they have a design system efficiency (the sum of full load
design thermal output and electric output divided by the heat input) of at least

50 percent.

(0) Voluntary contracts. The existence of a standard offer under this
section shall not preclude a voluntary contract between a plant owner and a
Vermont retail eectricity provider on terms that may be different from those
under the standard offer. A plant owner who declines avoluntary contract may
still accept a standard offer under this section.

Sec. 6. STANDARD OFFER; PRIOR CAPACITY; INTERCONNECTION
APPLICATION

(@) Prior capacity included. In Sec. 5 (SPEED; standard offer program) of
this act, the cumulative capacity amount of 150 MW contained in 30 V.SA.
8 8005a(c) includes the 50 MW of capacity previously authorized for the
standard offer program under 30 V.S.A. 8 8005(b)(2) as it existed immediately
prior to the effective date of Sec. 5. Portions of this previoudsy authorized
50-MW capacity that become available after that effective date shall be made
immediately available to other digible new standard offer projects, as defined
in Sec. 5 of this act, in addition to the 10-MW annual increase under 30 V.S.A.
§ 8005a(c)(1) (standard offer; pace). Such capacity:

(1) Shall be made available to new standard offer plants proposed by
persons who are not providers; and

(2) May be made available to a provider following a written request and
specific proposal submitted to and approved by the board.

(b) Prior capacity; pricing. In a standard offer contract under 30 V.S.A.
chapter 89, the board shall use the price that would apply under 30 V.SA.
8 8005(b)(2) as it existed immediately prior to the effective date of Sec.5
(SPEED; standard offer program) of this act, if both of the following apply:
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(1) The contract pertains to capacity within the standard offer program
as it existed immediately prior to that effective date.

(2) The capacity becomes available and the contract is executed prior to
April 1, 2013.

(c) Interconnection application.

(1) No later than September 1, 2012, each owner of a new standard offer
plant, as defined in Sec. 5 of this act, that executed or executes a standard offer
contract under 30 V.S.A. chapter 89 prior to the effective date of this section
shall submit a complete application to interconnect the plant to the
subtransmission or distribution system of the applicable retail electricity
provider. Failure to file such an application or to remit any reguired
interconnection fees or deposits shall terminate the contract.

(2) The purpose of this subsection is to provide assurance that any
reserved capacity within the standard offer program under 30 V.SA.
chapter 89 is allocated to proposed plants that are likely to be commissioned
within the meaning of 30 V.S.A. § 8002.

* * * Renewable Energy; Reporting * * *
Sec. 7. 30 V.S.A. §8005b is added to read:
§ 8005b. RENEWABLE ENERGY PROGRAMS; BIENNIAL REPORT

(& On or before January 15, 2013 and no later than every second
January 15 thereafter through January 15, 2033, the board shall file a report
with the genera assembly in accordance with this section. The board shall
prepare the report in consultation with the department. The provisions of
2V.SA. 8 20(d) (expiration of required reports) shall not apply to the report to
be made under this subsection.

(b) The report under this section shall include at least each of the
following:
(1) The retall sdes, in kWh, of dectricity in Vermont during the

preceding calendar year. The report shall include the statewide total and the
total sold by each retail €ectricity provider.

(2) The amount of environmental attributes of renewable energy owned
by the Vermont retail electricity providers, expressed as a percentage of retail
kWh sales. The report shall include the statewide total and the total owned by
each retail electricity provider and shall discuss the progress of each provider
in meeting the requirements of section 8004 (renewabl e portfolio standards) of
this title.  The requirements of this subdivision (b)(2) shall not apply to the
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report to be filed under this section on or before January 15, 2013 and shall
apply to all reports to be filed subsequently under this section.

(3) The amount of SPEED resources owned by the Vermont retal
electricity providers, expressed as a percentage of retail kWh sales. The report
shall include the statewide total and the total owned by each retail electricity
provider and shall discuss the progress of each provider toward achieving the
goals and targets of subsection 8005(d) (SPEED) of thistitle. The report to be
filed under this subsection on or before January 15, 2019 shall discuss and
attach the board’'s determination under subdivision 8005(d)(1) (2017 SPEED
goal) of thistitle.

(4) A summary of the activities of the SPEED program under section
8005 of this title, including the name, location, plant capacity, and average
annual energy generation, of each SPEED resource within the program.

(5) A summary of the activities of the standard offer program under
section 8005a of this title, including the number of plants participating in the
program, the prices paid by the program, and the plant capacity and average
annual energy generation of the participating plants. The report shall present
this information as totals for all participating plants and by category of
renewable energy technology. The report also shal identify the number of
applications received, the number of participating plants under contract, and
the number of participating plants actually in service.

(6) A report on the market for tradeable renewable energy credits,
including the prices at which credits are being sold.

(7) _An assessment of the energy efficiency and renewable energy
markets and recommendations to the general assembly regarding strategies that
may be necessary to encourage the use of these resources to help meet
upcoming supply reqguirements.

(8) An assessment of whether strict compliance with the requirements of
section 8004 (renewable portfolio standards) or 8005a (SPEED program;
standard offer) of thistitle will cause one or more retail electricity providers to
incur_unexpected codts that will impair the provider's ability to meet the
public’'s need for energy services in the manner set forth under section 218c of
this title (least-cost integrated planning) and, if so, whether statutory changes
should be made to grant providers additional flexibility in meeting one or more
of those requirements.

(9) Any recommendations for statutory change related to sections 8004,
8005, and 8005a of thistitle.
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* * * Renewable Energy Statutes; Technical Corrections* * *
Sec. 8. 30 V.S.A. § 8009 isamended to read:

§ 8009. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT

(@) Inthissection:

(1) “Baseload renewable power” means a plant that generates electricity
from renewable energy; that, during normal operation, is capable of taking all
or part of the minimum load on an eectric transmission or distribution system;
and that produces electricity essentially continuously at a constant rate.

(2) “Baseload renewable power portfolio requirement” means an annua
average of 175,000 MWh of baseload renewable power from an in-state woody
biomass plant that was commissioned prior to September 30, 2009, has a
nominal capacity of 20.5 MW, and was in service as of January 1, 2011.

(3) “Biomass’ means organic nonfossil materia of biological origin
constituting a source of renewable energy within the meaning of 36-\-S:A-8
subdivision 8002(2) of thistitle.

(b) a a
mle—eemmenemg CommenC| ng November 1, 2012 the electrl city supplled by
each Vermont retail electricity provider to its customers shal include the
provider's pro rata share of the basdload renewable power portfolio
requirement, which shall be based on the total Vermont retail kWh sales of all
such providers for the previous caendar year. The obligation created by this
subsection shall cease on November 1, 2022.

* % *

(f) With respect to a plant used to satisfy the baseload renewable power
portfolio requirement:

(1) The SPEED facilitator shall purchase the baseload renewable power,
and the electricity purchased and any associated costs shall be alocated by the
SPEED facilitator to the Vermont retail electricity providers based on their pro
rata share of total Vermont retail kWh sales for the previous calendar year, and
the Vermont retail electricity providers shall accept and pay those costs.

(2) Any environmental attributes, including tradeable renewable energy
credits attributable-to, of the eectricity purchased shall be transferred to the
Vermont retail electricity providers in accordance with their pro rata share of
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the costs for such electricity as determined under subdivision (1) of this
subsection.

* % *

Sec. 9. 30 V.SA. §8015 isamended to read:
8§ 8015. VERMONT CLEAN ENERGY DEVELOPMENT FUND
(@) Creation of fund.

(1) Thereis established the Vermont clean energy development fund to
consist of each of the following:

(A) The proceeds due the state under the terms of the memorandum
of understanding between the department of public service and Entergy
Nuclear VY and Entergy Nuclear Operations, Inc. that was entered under
public service board docket 6812; together with the proceeds due the state
under the terms of any subsequent memoranda of understanding entered before
July 1, 2005 between the department of public service and Entergy
Nuclear VY and Entergy Nuclear Operations, Inc.

(B) All payments made by a retail electricity provider pursuant to
subsection 8004(e) (aternative compliance payments) of thistitle.

(C) Any other monies that may be appropriated to or deposited into
the fund.

(2) Balances in the fund shall be expended solely for the purposes set
forth in this subchapter and shall not be used for the genera obligations of
government. All balances in the fund at the end of any fiscal year shall be
carried forward and remain part of the fund. Interest earned by the fund shall
be deposited in the fund. This fund is established in the state treasury pursuant

to subehapter-5-of chapter 7-of Fitle 32 V.S.A. chapter 7, subchapter 5.

* * *

Sec. 10. STATUTORY REVISION

(8) The office of legislative council shall reorganize 30 V.S.A. 8§ 8002
(definitions) so that the definitions are in aphabetical order.

(b) In the Vermont Statutes Annotated, the office of legidative council
shall revise each cross-reference to a definition contained in 30 V.S.A. § 8002
s0 that it refers to the definition as reorganized under subsection (a) of this
section.
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* * * Net Metering; Environmental Attributes* * *
Sec. 11. 30 V.SA. 8219a(n) is added to read:

(n) _An €electric company shall own the environmental attributes of all net
metering systems that interconnect with the company’s distribution system.
The company shall not sell these environmental attributes and shall apply them
toward the requirements of section 8004 (renewable portfolio standards) of this
title. For the purpose of this subsection, “environmental attributes’ shall have
the same meaning as under section 8002 (renewable energy chapter;
definitions) of thistitle.

* * * Utility Planning and Implementation; Consistency with Renewable
Energy Goals and Targets* * *

Sec. 12. 30 V.S.A. 8 218c is amended to read:
§218c. LEAST COST INTEGRATED PLANNING

(a)(1) A “least cost integrated plan” for aregulated electric or gas utility is
a plan for meeting the public's need for energy services, after safety concerns
are addressed, at the lowest present value life cycle cost, including
environmental and economic costs, through a strategy combining investments
and expenditures on energy supply, transmission and distribution capacity,
transmission and distribution efficiency, and comprehensive energy efficiency
programs. Economic costs shall be determined assessed with due regard to:

(A) the greenhouse gas inventory developed under the provisions of
10 V.SA. 8582

(B) the state's progress in meeting its greenhouse gas reduction
godls, and

(C) the value of the financial risks associated with greenhouse gas
emissions from various power sources; and

(D) consistency with section 8001 (renewable energy goals) of this

title.

(2) “Comprehensive energy efficiency programs’ shall mean a
coordinated set of investments or program expenditures made by a regulated
electric or gas utility or other entity as approved by the board pursuant to
subsection 209(d) of this title to meet the public’s need for energy services
through efficiency, conservation or load management in all customer classes
and areas of opportunity which is designed to acquire the full amount of cost
effective savings from such investments or programs.

(b) Each regulated eectric or gas company shall prepare and implement
aleast cost integrated plan for the provision of energy services to its Vermont
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customers. Propesed-plans-shall-be-submitted At least every third year on a

schedul e directed by the public service board, each such company shall submit
a proposed plan to the department of public service and the public service
board. The board, after notice and opportunity for hearing, may approve a
company’s least cost integrated plan if it determines that the company’s plan
complies with the requirements of subdivison (a)(1) of this section, is
reasonably consistent with achieving the goals and targets of subsection
8005(d) (2017 SPEED goal; total renewables targets) of this title and, if the
plan is submitted by an electric company on or after January 1, 2014,
demonstrates that the company is and will be in compliance with the
requirements of section 8004 (renewable portfolio standard) of thistitle.

* * %

Sec. 13. 30 V.SA. § 248(b) isamended to read:

(b) Before the public service board issues a certificate of public good as
required under subsection (a) of this section, it shall find that the purchase,
investment or construction:

* * %

(2) is required to meet the need for present and future demand for
service which could not otherwise be provided in a more cost effective manner
through energy conservation programs and measures and energy-efficiency
and load management measures, including but not limited to those developed
pursuant to the provisions of subsection 209(d), section 218c, and subsection
218(b) of thistitle. In determining whether this criterion is met, the board shall
assess the environmental and economic costs of the purchase, investment, or
construction in the manner set out under subdivision 218c(a)(1) (least cost
integrated plan) of thistitle;

* * *

* * * Total Energy * * *
Sec. 14. TOTAL ENERGY ; REPORT

() The genera assembly finds that, in the comprehensive energy plan
issued in December 2011, the department of public service recommends that
Vermont achieve, by 2050, a goal that 90 percent of the energy consumed in
the state be renewable energy. This goal would apply across all energy sectors
in Vermont, including €dectricity consumption, thermal energy, and
transportation (total energy).

(b) The commissioner of public service shall convene an interagency and
stakeholder working group to study and report to the general assembly on
policies and funding mechanisms that would be designed to achieve the goal
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described in subsection (a) of this section in an integrated and comprehensive
manner. The study and report shal include consideration of a total enerqy
standard that would work with and complement the mechanisms enacted in
Secs. 3 (renewable portfolio standards), 4 (SPEED; total renewables targets);
and 5 (SPEED; standard offer program) of this act. The group’s report shall
include its recommended policy and funding mechanisms and the reasons for
the recommendations. The report shall be submitted to the general assembly
by December 15, 2013.

(c) Prior to submitting the report to the general assembly, the group shall
offer an opportunity to submit information and comment to affected and
interested persons such as business organizations, consumer advocates, energy
efficiency entities appointed under Title 30, energy and environmental
advocates, fuel deders, relevant state  agencies, transportation-related
organizations, and Vermont electric and gas utilities.

* * * Greenhouse Gas Accounting * * *
Sec. 15. 10 V.S.A. § 582 is amended to read:
§582. GREENHOUSE GASINVENTORIES; REGISTRY; ACCOUNTING

* * *

(e) Rules. The secretary may adopt rules to implement the provisions of
this section and shall review existing and proposed international, federal, and
state greenhouse gas emission reporting programs and make reasonabl e efforts
to promote consistency among the programs established pursuant to this
section and other programs, and to streamline reporting requirements on
greenhouse gas emission sources. Nething Except as provided in subsection
(g) of this section, nothing in this section shall limit a state agency from
adopting any rule within its authority.

(f)  Participation by government subdivisons. The state and its
municipalities may participate in the inventory for purposes of registering
reductions associated with their programs, direct activities, or efforts, including
the registration of emission reductions associated with the stationary and
mobile sources they own, lease, or operate.

(q) _Greenhouse gas accounting. In consultation with the department of
public service created under 30 V.S.A. 8 1, the secretary shall research and
adopt by rule greenhouse gas accounting protocols that achieve transparent and
accurate life cycle accounting of greenhouse gas emissions, including
emissions of such gases from the use of fossil fuels and from renewable fuels
such as hiomass. On adoption, such protocols shall be the official protocols to
be used by any agency or political subdivision of the state in accounting for
greenhouse gas emissions.
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* * * Energy Efficiency * * *
Sec. 16. 30 V.S.A. 8 209(d)(7) is amended to read:

(7) Net revenues above costs associated with payments from the New
England Independent System Operator (ISO-NE) for capacity savings resulting
from the activities of the energy efficiency utility designated under subdivision
(2) of this subsection shal be deposited into the electric efficiency fund
established by this section. Any such net revenues not transferred to the state
PACE reserve fund under 24 V.SA. 8§ 3270(c) shal be used by the entity
appointed under subdivision (2) of this subsection to deliver heating and
process-fuel energy efficiency services to Vermont consumers of such fuel on
a whole-buildings basis to help meet the state’'s building efficiency goas
established by 10 V.SAA. §581. In delivering such services with respect to
heating systems, the entity shall give priority to incentives for the installation
of weedy high efficiency biomass heating systems and shall have a goal of

offering an incentive that is equal to 25 percent of the installed cost of such a
system. For the purpose of this subdivison (7), “weedy biomass’ means

organic nonfossil material frem-trees-er-woedy-prants constituting a source of

renewable energy within the meaning of subdivision 8002(2) of this title.

Sec. 17. EFFECTIVE DATES; IMPLEMENTATION

(&) This section and Secs. 1 (renewable energy chapter; goals),
2 (renewable energy chapter; definitions), 3 (renewable portfolio standards),
4 (SPEED; total renewables targets); 5 (SPEED; standard offer program),
6 (standard offer; prior capacity; interconnection application), and 14 (total
enerqy; report) of this act shall take effect on passage.

(b) All sections of this act not referenced in subsection (a) of this section
shall take effect on July 1, 2012.

(c) The public service board shall:

(1) No later than March 1, 2013, adopt rules or orders sufficient to
implement 30 V.S.A. § 8005a(d)(3) (new standard offer plants; transmission
and distribution constraints).

(2) No later than July 1, 2013, adopt rules or orders sufficient to
implement 30 V.S.A. 8§ 8004 (renewable portfolio standards) as amended by
Sec. 3 of this act.
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(d) No later than September 1, 2013, the secretary of natural resources shall
adopt rules pursuant to Sec. 15 of this act, 10 V.S.A. § 582(q) (greenhouse gas

accounting).
And that after passage the title of the bill be amended to read:

An act relating to the Vermont energy act of 2012.

Thereupon, pending the question, Shal the Senate concur in the House
proposal of amendment?, Senator Lyons, moved that the Senate refuse to
concur in the House proposal of amendment and request a Committee of
Conference.

Thereupon, pending the question, Shall the Senate refuse to concur in the
House proposal of amendment and request a Committee of Conference?, on
motion of Senator Campbell action on the bill was postponed until later in the

day.

Rules Suspended; Bill M essaged

On motion of Senator Campbell, the rules were suspended, and the
following bill was ordered messaged to the House forthwith:

S. 152.
Proposal of Amendment; Third Reading Ordered
H. 524.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to the regulation of professions and occupations.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Genera Provisions* * *
Sec. 1. 3V.S.A. §122 isamended to read:
8§ 122. OFFICE OF PROFESSIONAL REGULATION

An office of professional regulation is created within the office of the
secretary of state. The office shall have a director who shall be appointed by
the secretary of state and shall be an exempt employee. The following boards
or professions are attached to the office of professional regulation:

* * *

(41) Audiologists and speech-language pathologists
(42) Landscape architects.
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Sec. 2. 3V.S.A. §123 isamended to read:
8§ 123. DUTIES OF OFFICE

() Ypenreguest—the The office shall provide administrative, secretarial,
financia, investigatory, inspection, and legal services to the boards. The
administrative services provided by the office shall include:

* * %

(12) With the assistance of the boards, establishing a schedule of license
renewal and termination dates so as to distribute the renewal work in the office
as effectively as possible. Licenses may be issued and renewed according to
that schedule for periods of up to two years with an appropriate pro rata
adjustment of fees. A person whose initial license is issued within 90 days
prior to the set renewal date shall not be required to renew the license until the
end of the first full biennial licensing period following initial licensure.

* * %

Sec. 3. 3V.S.A. §125isamended to read:
8 125. FEES

(8 In addition to the fees otherwise authorized by law, a board may charge
the following fees:

Sec. 4. 3V.SA. §129 isamended to read:

§129. POWERS OF BOARDS, DISCIPLINE PROCESS

(@ In addition to any other provisions of law, a board may exercise the
following powers:

* % *

(10) Issue temporary licenses te-health-care-providers-and-veterinarians
during a declared state of emergency. The health-careproviderorveterinarian

person to be issued a temporary license must be currently licensed, in good
standing, and not subject to disciplinary proceedings in any other jurisdiction.
The temporary license shall authorize the holder to practice in Vermont until
the termination of the declared state of emergency or 90 days, whichever
occurs first, as long as the licensee remains in good standing. Fees shall be
waived when alicenseis required to provide services under this subdivision.
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* * %

Sec. 5. 3V.SA. §129ais amended to read:
8§ 129a. UNPROFESSIONAL CONDUCT

(@) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of alicense or other disciplinary action. Any one of the following
items, or any combination of items, whether or not the conduct at issue was
committed within or outside the state, shall constitute unprofessional conduct:

* * %

(8) Faling to make available promptly to a person using professiona
health care services, that person’s representative, or succeeding health care
professionals or institutions, upon written request and direction of the person
using professional health care services, copies of that person’s records in the
possession or under the control of the licensed practitioner, or failing to notify
patients or clients how to obtain their records when a practice closes.

* % *

Sec. 6. Sec. F4 of No. 146 of the Acts of 2009 (2010) Adj. Sess. isamended to
read:

Sec. F4. SECRETARY OF STATE; PUBLICATION OF PROPOSED
RULES

(@) The secretary of state shall arrange for one formal publication, in a
consolidated advertisement in newspapers having genera circulation in
different parts of the state as newspapers of record approved by the secretary of
state, of information relating to all proposed rules that includes the following
information:

(1) the name of the agency and its Internet address,
(2) thetitle or subject and a concise summary of the rule; and

(3) the office name, office telephone number, and office mailing address
of an agency official able to answer questions and receive comments on the
proposal.

(b) The secretary of state shall be reimbursed by agencies making
publication so that all costs are prorated among agencies publishing at the
sametime.
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Sec. 7. LEGISLATIVE COUNCIL; STATUTORY REVIEW AND
CATALOG; “PHYSICIAN" AND “DOCTOR”

The legisative council is directed to prepare a catalog of the use of the
words “physician” and “doctor” in the Vermont Statutes Annotated and to
deliver the catalog to the genera assembly no later than November 1, 2012.

* * * Chiropractic * * *
Sec. 8. 26 V.S.A. § 528 is amended to read:
8§ 528. BOARD PROCEDURES

(@ Annually the board shall elect from among its members a chair and-a,
vice chair, and secretary, each to serve for one year. No person shall serve as
chair or vice chair for more than three consecutive years.

(d) A maority of the members of the board constitutes a quorum for
transacting business and all action shall be taken upon a maority vote of the
members present and voting.

Sec. 9. 26 V.SA. § 532 isamended to read:
8§532. EXAMINATIONS

(@ The board, or an examination service selected by the board, shall
examine applicants for licensure. The examinations may include the following
subjects: anatomy, physiology, physiotherapy, diagnosis, hygiene,
orthopedics, histology, pathology, neurology, chemistry, bacteriology, x-ray
interpretation, x-ray technic and radiation protection, and principles of
chiropractic. The board may use a standardized national examination.

* % *

Sec. 10. 26 V.S.A. 8 534 is amended to read:
8§534. LICENSE RENEWAL AND-REINSFATEMENT

(@ Licenses shall be renewed every two years upon application and
payment of the required fee. Failure to comply with the provisions of this
section shall result in suspension of al privileges granted by the license
beginning on the expiration date of the license. A license which has |apsed
shall be reinstated renewed upon payment of the biennial renewal fee and the
late renewal penalty.
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(b) The board may adopt rules necessary for the protection of the public to
assure the board that an applicant whose license has lapsed for more than three
years is professionaly qualified before the license is reinstated renewed.
Conditions imposed under this subsection shal be in addition to the
reguirements of subsection (@) of this section.

(c) In addition to the provisions of subsection (@) of this section, an
applicant for renewal shall have satisfactorily completed continuing education
as required by the board. For purposes of this subsection, the board may
require, by rule, not more than 24 hours of approved continuing education as a
condition of renewal.

Sec. 11. 26 V.S.A. 8 541 is amended to read:
8541. DISCIPLINARY PROCEEDINGS; UNPROFESSIONAL CONDUCT

b} Unprofessional conduct means the following conduct and the conduct
set forth in seetion-129a-6f Fitle 3V.SA. 8 129

(15) Failing to inform a patient verbally and to obtain signed written
consent from a patient before proceeding from advertised chiropractic services
for which no payment is required to chiropractic services for which payment is
required.
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***Dental***

Sec. 12. REPEAL
26 V.S.A. chapter 13 (dentists and dental hygienists) is repealed.
Sec. 13. 26 V.S.A. chapter 12 is added to read:

CHAPTER 12. DENTISTS, DENTAL HYGIENISTS, AND
DENTAL ASSISTANTS

Subchapter 1. General Provisions
8561. DEFINITIONS
As used in this chapter:
(1) “Board” means the board of dental examiners.

(2) “Director” means the director of the office of professional
regulation.
(3) “Practicing dentistry” means an activity in which a person:

(A) undertakes by any means or method to diagnose or profess to
diagnose or to treat or profess to treat or to prescribe for or profess to prescribe
for any lesions, diseases, disorders, for deficiencies of the human ora cavity,
teeth, gingiva, maxilla, or mandible or adjacent associated structures,

(B) extracts human teeth or corrects malpositions of the teeth or jaws;

(C) _furnishes, supplies, constructs, reproduces, or repairs prosthetic
dentures, bridges, appliances, or other structures to be used or worn as
substitutes for natura teeth or adjusts those structures, except on the written
prescription of a duly licensed dentist and by the use of impressions or casts
made by aduly licensed and practicing dentist;
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(D) administers general dental anesthetics;

(E) administers local dental anesthetics, except dental hygienists as
authorized by board rule; or

(F) _engages in any of the practices included in the curricula of
recognized dental colleges.

(4) “Denta hygienist” means an individual licensed under this chapter.

(5) “Dental assistant” means an individual registered under this chapter.

(6) “Direct supervision” means supervision by alicensed dentist who is
readily available at the dental facility for consultation or intervention.

§562. PROHIBITIONS

(@) No person may use in connection with a name any words, including
“Doctor of Dental Surgery” or “Doctor of Dental Medicine,” or any letters,
signs, or figures, including the letters “D.D.S.” or “D.M.D.,” which imply that
apersonisalicensed dentist when not authorized under this chapter;

(b) No person may practice as a dentist or dental hygienist unless currently
licensed to do so under the provisions of this chapter.

(c) No person may practice as a dental assistant unless currently registered
under the provisions of this chapter.

(d) A person who violates this section shall be subject to the penalties
providedin 3V.S.A. §127.

8§563. EXEMPTIONS
The provisions of this chapter shall not apply to the following:

(1) therights and privileges of physicians licensed under the laws of this
state.

(2) an unlicensed person from performing merely mechanica work upon
inert matter in adental office or laboratory.

(3) a dental student currently enrolled in a dental school or college
accredited by the Commission on Dental Accreditation of the American Dental
Association who:

(A) provides dental treatment under the supervision of a licensed
dentist at a state hospital or under licensed instructors within a dental schoal,
college, or dental department of a university recognized by the board;

(B) serves as anintern in any hospital approved by the board; or
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(C) participates in a supervised externship program authorized by a
dental school recognized by the board in order to provide dental treatment
under the direct supervision of a dentist licensed under the provisions of this

chapter.

(4) _upon prior application and approval by the board, a student of a
dental school or college accredited by the Commission on Dental Accreditation
of the American Dental Association who provides dental treatment for
purposes of clinical study under the direct supervision and instruction and in
the office of alicensed dentist.

(5) a dentist licensed in another state from consulting with a dentist
licensed under the provisions of this chapter.

§ 564. OWNERSHIP AND OPERATION OF A DENTAL OFFICE OR
BUSINESS

(2) A denta practice may be owned and operated by the following
individuals or entities, either alone or in a combination thereof:

(1) adentist licensed under the provisions of this chapter;

(2) a health department or clinic of this state or of alocal government
agency;
(3) a federally gqualified health center or community heath center

designated by the United States department of health and human services to
provide dental services;

(4) a501(c)(3) nonprofit or charitable dental organization;
(5) ahospital licensed under the laws of this state;

(6) an ingtitution or program accredited by the Commission on Denta
Accreditation of the American Dental Association to provide education and
training.

(b) The surviving spouse, the executor, or the administrator of the estate of
a licensed dentist or the spouse of an incapacitated licensed dentist may
employ a dentist licensed under the provisions of this chapter to terminate the
practice of the deceased or incapacitated dentist within a reasonable length of
time.

§565. DISPLAY OF LICENSE OR REGISTRATION

Every dentist, dental hygienist, and dental assistant shall display a copy of
his or her current license or registration at each place of practice and in such a
manner so as to be easily seen and read.
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§566. NONDENTAL ANESTHESIA

(a) A dentist may administer nondental anesthesia if he or she meets the
foll owing requirements:

(1) The administration of anesthesia occurs only in a hospital where the
dentist is credentialed to perform nondental anesthesiology;

(2) The dentist holds an academic appointment in anesthesiology at an
accredited medical school;

(3)  The dentist has successfully completed a full anesthesiology
residency in a program approved by the Accreditation Council for Graduate
Medica Education;

(4) The dentist has a diploma from the National Board of
Anesthesiology; and

(5) The dentist practicing nondental anesthesia is held to the same
standard of care as a physician administering anesthesia under the same or
similar circumstances.

(b) The board shall refer a complaint or disciplinary proceeding about a
dentist arising from his or her administration of nondental anesthesiology to
the board of medical practice, which shall have jurisdiction to investigate and
sanction and limit or revoke the dentist’s license to the same extent that it may
for physicians licensed under chapter 23 of thistitle.

Subchapter 2. Board of Dental Examiners
8§581. CREATION; QUALIFICATIONS

(a) The state board of dental examiners is created and shall consist of six
licensed dentists in good standing who have practiced in this state for a period
of five years or more and are in active practice; two licensed dental hygienists
who have practiced in this state for a period of at |east three years immediately
preceding the appointment and are in active practice; one registered dental
assistant who has practiced in this state for a period of at least three years
immediately preceding the appointment and is in active practice; and two
members of the public who are not associated with the practice of dentistry.

(b) Board members shall be appointed by the governor pursuant to
3V.S.A. 88129b and 2004.

(c) No member of the board may be an officer or serve on a committee of
his or her respective state or local professional dental, dental hygiene, or dentd
assisting organi zation, nor shall any member of the board be on the faculty of a
school of dentistry, dental hygiene, or dental assisting.
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§ 582. AUTHORITY OF THE BOARD

In addition to any other provisions of law, the board shal have the
authority to:

(1) provide general information to applicants;

(2) explain complaint and appeal procedures to applicants, licensees,
registrants, and the public;

(3) adopt rules pursuant to the Vermont Administrative Procedure Act
as set forthin 3 V.S.A. chapter 25:

(A) as necessary to carry out the provisions of this chapter;

(B) relating to qualifications of applicants, examinations, and
granting and renewal of licenses and reqistrations;

(C) redating to the granting or renewal of a license to those who do
not meet active practice requirements;

(D) setting standards for the continuing education of persons licensed
or registered under this chapter;

(E) establishing reguirements for licensing dental hygienists with five
years of regulated practice experience;

(F) setting educational standards and standards of practice for the
administration of anestheticsin the dental office;

(G) for the administration of local anesthetics by dental hygienists,
including minimum education requirements and procedures for administration
of local anesthetics;

(H) setting guidelines for genera supervision of dental hygienists
with no less than three years of experience by dentists with no less than three
years of experience to perform tasks in public or private schools or
institutions; and

(1) prescribing minimum educationa, training, experience, and
supervision requirements and professional standards necessary for practice
pursuant to this chapter as a dental assistant; and

(4) undertake any other actions or procedures specified in, required by,
or appropriate to carry out the provisions of this chapter.

§583. MEETINGS

The board shall meet at least annualy on the call of the chair or two
members.
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§ 584. UNPROFESSIONAL CONDUCT

The board may refuse to give an examination or issue a license to practice
dentistry or dental hygiene or to register an applicant to be a dental assistant
and may suspend or revoke any such license or registration or otherwise
discipline an applicant, licensee, or registrant for unprofessional conduct.
Unprofessional conduct means the following conduct and the conduct set forth
in 3 V.SA. §129a by an applicant or person licensed or registered under this

chapter:
(1) abandonment of a patient;

(2) rendering professiona services to a patient if the dentist, dental
hygienist, or dental assistant is intoxicated or under the influence of drugs;

(3) promotion of the sale of drugs, devices, appliances, goods, or
services provided for a patient in a manner to exploit the patient for financial
gain or selling, prescribing, giving away, or administering drugs for other than
legal and legitimate therapeutic purposes,

(4) division of or agreeing to divide with any person for bringing or
referring a patient the fees received for providing professional services to the
patient;

(5) willful misrepresentation in trestments;

(6) practicing a profession regulated under this chapter with a dentist,
dental hygienist, or dental assistant who is not legaly practicing within the
state or aiding or abetting such practice;

(7) _gross and deceptive overcharging for professiona services on single
or multiple occasions, including filing of false statements for collection of fees
for which services are not rendered:;

(8) permitting one's name, license, or registration to be used by a
person, group, or corporation when not actually in charge of or responsible for
the treatment given;

(9) practicing dentistry or maintaining a dental office in a manner so as
to endanger the health or safety of the public; or

(10) holding out to the public as being specially gualified or announcing
specialization in any branch of dentistry by using terms such as “specialist in”
or “practice limited to” unless:

(A) the American Denta Association has formaly recognized the
specialty and an appropriate certifying board for the specialty;

(B) the dentist has met the educational requirements and standards set
forth by the Commission on Dental Accreditation for the specialty; or
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(C) the dentist is a diplomate of the specialty certifying board
recognized by the American Dental Association.

Subchapter 3. Dentists
8601. LICENSE BY EXAMINATION
To bedigiblefor licensure as a dentist, an applicant shall:

(1) have attained the age of majority;

(2) be a graduate of a dental college accredited by the Commission on
Dental Accreditation of the American Dental Association; and

(3)  meet the certificate, examination, and training requirements
established by the board by rule.

§602. LICENSE BY ENDORSEMENT

(8) The board may grant alicense to practice dentistry to an applicant who
is a graduate of a denta college accredited by the Commission on Dentd
Accreditation of the American Dental Association and who:

(1) is currently licensed in good standing to practice dentistry in any
jurisdiction of the United States or Canada which has licensing reguirements
deemed by the board to be substantially equivalent to those of this state;

(2) has successfully completed an approved emergency office
procedures course;

(3) has successfully completed the dentist jurisprudence
examination; and

(4) has met active practice requirements and any other requirements
established by the board by rule.

(b) The board may grant a license to an applicant who is a graduate of a
dental college accredited by the Commission on Dental Accreditation of the
American Dental Association and who is licensed and in good standing to
practice dentistry in a jurisdiction of the United States or Canada which has
licensing requirements deemed by the board to be not substantially equivalent
to those of this stateiif:

(1) the board has determined that the applicant’s practice experience or
education overcomes any lesser licensing requirement of the other jurisdiction
in which the applicant is licensed; and

(2) the applicant:

(A) has been in full-time licensed practice of at least 1,200 hours per
year for aminimum of five years preceding the application;
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(B) isin good standing in all jurisdictions in which licensed;

(C)  has successfully completed an approved emergency office
procedures course;

(D) has successfully completed the dentist jurisprudence
examination; and

(E) has met active practice requirements and any other requirements
established by the board by rule.

Subchapter 4. Dental Hygienists
8621. LICENSE BY EXAMINATION
To bedigiblefor licensure as adenta hyaienist, an applicant shall:

(1) have attained the age of majority;

(2) be a graduate of a program of denta hygiene accredited by the
Commission on Dental Accreditation of the American Dental Association;

(3) present to the board a certificate of the National Board of Dental
Examiners;

(4) have completed an approved emergency office procedure course;

(5) have passed the American Board of Dental Examiners (ADEX)
examination or other examination approved by the board; and

(6) have passed the dental hygienist jurisprudence examination.
8§622. LICENSURE BY ENDORSEMENT

The board may grant a license to practice dental hygiene to an applicant
who is a graduate of a program of dental hygiene accredited by the
Commission on Dental Accreditation of the American Dental Association
and who:

(1) is currently licensed in good standing to practice dental hygiene in
any jurisdiction of the United States or Canada which has licensing
requirements deemed by the board to be substantially equivalent to those of
this state;

(2) has successfully completed an approved emergency office
procedures course;

(3)  has successfully completed the dental hygienist jurisprudence
examination; and

(4) has met active practice and any other requirements established by the
board by rule.
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§ 623. LICENSURE BY ENDORSEMENT BASED ON TRAINING AND
EXPERIENCE

The board may grant a license to an applicant who has met the training and
experience requirements established by the board by rule under its authority
provided in this chapter.

§624. PRACTICE

(a) A dental hygienist may perform duties for which the dental hygienist
has been qualified by successful completion of the normal curriculum offered
by programs of dental hygiene accredited by the American Dental Association
or in continuing education courses approved by the board. A dental hygienist
may perform tasks in the office of any licensed dentist consistent with the rules
adopted by the board.

(b) In public or private schools or institutions, a dental hygienist with no
less than three years of experience may perform tasks under the general
supervision of alicensed dentist with no less than three years of experience as
prescribed in guidelines adopted by the board by rule.

(€)(1) A dental hyqgienist, when authorized by the board by rule, may
administer for dental hygiene purposes local anesthetics under the direct
supervision and by the prescription of alicensed dentist.

(2) The license of a dental hyqgienist authorized by board rule to
administer local anesthetics shall have a special endorsement to that effect.

Subchapter 5. Dental Assistants
8641. REGISTRATION

(2) No person shall practice as a dental assistant in this state unless
registered for that purpose by the board.

(b) On aform prepared and provided by the board, each applicant shall
state, under oath, that the dental assistant shall practice only under the
supervision of adentist.

(c) The supervising dentist shall be responsible for the professiona acts of
dental assistants under his or her supervision.

§642. PRACTICE

(a) Except as provided in subsection (b) of this section, a dental assistant
may perform duties in the office of any licensed dentist consistent with rules
adopted by the board and in public or private schools or institutions under the
supervision of a licensed dentist or other dentist approved for the purpose by
the board. The performance of any intraoral tasks shall be under the direct
supervision of adentist.
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(b) The following tasks may not be assigned to a dental assistant:

(1) Diagnosis, treatment planning, and prescribing, including for drugs
and medi caments or authorization for restorative, prosthodontic, or orthodontic
appliances; or

(2) Surgica procedures on hard or soft tissues within the oral cavity or

any other intraoral procedure that contributes to or results in an irremediable
dlteration of the oral anatomy.

Subchapter 6. Renewal s, Continuing Education, and Fees
8 661. RENEWAL OF LICENSE

(@) Licenses and registrations shall be renewed every two vears on a
schedul e determined by the office of professional regulation.

(b) No continuing education reporting is required at the first biennial
license renewal date following licensure.

(c) The board may waive continuing education requirements for licensees
who are on active duty in the armed forces of the United States.

(d) Dentists.

(1) Torenew alicense, adentist shall meet active practice requirements
established by the board by rule and document completion of no fewer than
30 hours of board-approved continuing professional education which shall
include an emergency office procedures course during the two-year licensing
period preceding renewal.

(2) Any dentist who has not been in active practice for a period of five
years or more shall be required to meet the renewal requirements established
by the board by rule.

(e) Dental hygienists. To renew a license, a dental hygienist shall meet
active practice requirements established by the board by rule and document
completion of no fewer than 18 hours of board-approved continuing
professional education which shall include an emergency office procedures
course during the two-year licensing period preceding renewal.

(f) Dental assistants. To renew aregistration, a dental assistant shall meet
the reguirements established by the board by rule.

§ 662. FEES

(2)  Applicants and persons regulated under this chapter shall pay the
following fees:
(1) Application
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(A) Dentist $225.00

(B) Dental hygienist $150.00

(C) Dental assistant $ 60.00
(2) Biennial renewal

(A) Dentist $355.00

(B) Dental hygienist $125.00

(C) Dental assistant $ 75.00

(b) Thelicensing fee for a dentist or dental hygienist or the registration fee
for adental assistant who is otherwise eligible for licensure or registration and
whose practice in this state will be limited to providing pro bono services at a
free or reduced-fee clinic or similar setting approved by the board shall be
waived.

8§663. LAPSED LICENSES OR REGISTRATIONS

(a) Failure to renew alicense by the renewa date shall result in alapsed
license subject to late renewal penalties pursuant to 3 V.S.A. § 125(a)(1).

(b) A person whose license or registration has lapsed may not practice and
may be subject to disciplinary action.

(c) Notwithstanding the provisions of subsection (a) of this section, a
person shall not be required to pay renewa fees or late renewal penalties for
years spent on active duty in the armed forces of the United States. A person
who returns from active duty shal be required to pay only the most current
biennial renewad fee.

* % % Nursng* * *
Sec. 14. 26 V.S.A. 8 1591 is amended to read:
8§ 1591. REGISTRY

The board of nursing shall establish, implement, and maintain a registry of
nursing assistants and medi cation nursing assistants.

Sec. 15. 26 V.S.A. 8 1592 is amended to read:
81592. DEFINITIONS
Asused in this subchapter:

(1) “Nursing assistant” means an individual, regardless of title, who
performs nursing or nursing related functions under the supervision of a
licensed nurse.
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(2) “Nursing and nursing related functions’ means nursing related
activities as defined by rule which include basic nursing and restorative duties
for which the nursing assistant is prepared by education and supervised
practice.

(3) “Medication nursing assistant” means a licensed nursing assistant
holding a currently valid endorsement authorizing the delegation to the nursing
assistant of tasks of medication administration performed in a nursing home.

Sec. 16. 26 V.S.A. 8 1592ais added to read:

§ 1592a. ENDORSEMENT OF MEDICATION ADMINISTRATION FOR
LICENSED NURSING ASSISTANTS

(a) The board may issue an endorsement of medication administration to a
current licensed nursing assistant who:

(1) has participated in and completed a board-approved medication
administration education and competency evaluation program:;

(2) has passed an examination approved by the board; and

(3) has paid the application fee.

(b) The endorsement shall be renewed by the medication nursing assistant
according to a schedule established by the board and pursuant to any other
requirements as the board may establish by rule.

Sec. 17. 26 V.S.A. 8 1595 is amended to read:

§ 1595. GROUNDSFOR-DISCHPLINE REGULATORY AUTHORITY;
UNPROFESSIONAL CONDUCT

The board may deny an application for licensure or renewa or revoke,
suspend, discipline, or otherwise condition the license of a nursing assistant
who engages in the following conduct or the conduct set forth in section-129a
of Fitle 3V.SA. § 129a

(1) has been convicted of a crime that evinces an unfitness to act as a
nursing assistant; er

(2) has been disciplined as a registered or licensed practical nurse or
nursing assistant by competent authority in any jurisdiction; er

(3) has been fraudulent or deceitful in procuring or attempting to
procure a license, in filing or completing patient records, in signing reports or
records or in submitting any information or records to the board; er

(4) has abused or neglected a patient or misappropriated patient
property; oF
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(5) isunfit or incompetent to function as a nursing assistant by reason of
any cause; or

(6) hasdiverted or attempted to divert drugs for unauthorized use; er

(7) is habitually intemperate or is addicted to the use of habit-forming
substances; or

(8) hasfailed to report to the board any violation of this chapter or of the
board’ s rules;-er

Sec. 18. 26 V.S.A. 8 1596 is amended to read:
8§ 1596. APPROVAL OF PROGRAMS

(@ The board shall adopt standards for nursing assistant and medication
nursing assistant education and competency evaluation programs and shall
survey and approve those programs which meet the standards.

(b) After an opportunity for a hearing, the board may deny or withdraw
approval or take lesser action when a program fails to meet the standards.

(c) A program whose approval has been denied or withdrawn may be
reinstated upon satisfying the board that deficiencies have been remedied and
the standards have been met.

Sec. 19. 26 V.S.A. 8 1601 is amended to read:
8§1601. EXEMPTIONS

* * *

(d) Nothing in this subchapter shall be construed to conflict with the
administration of medication by nonlicensees pursuant to the residential care
home licensing regulations promulgated by the department of disabilities,
aging, and independent living.

Sec. 20. NURSING SUPERVISION LIMITATION; MEDICATION
NURSING ASSISTANTS

No provision in 26 V.S.A. chapter 28 shal prohibit the refusal by a nurse
practicing nursing in a nursing home on the effective date of this act to
supervise a medication nursing assistant, as that term is defined in 26 V.S.A.
8 1592, in that nursing home until the earliest date on which the nurse ceases to
be employed by the nursing home.
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Sec. 21. 26 V.S.A. 8 1612 is amended to read:
§1612. PRACTICE GUIDELINES

(@ APRN licensees shall submit for review individual practice guidelines
and receive board approval of the practice guidelines. Practice guidelines shall
reflect current standards of advanced nursing practice specific to the APRN’s
role, population focus, and specialty.

(b) Licensees shall submit for review individual practice guidelines and
receive board approval of the practice guidelines:

(1) prior toinitial employment;

(2) if employed or practicing as an APRN, upon application for renewal
of an APRN’s registered nurse license; and

(3) prior to a change in the APRN’s employment or clinica role,
population focus, or specialty.

Sec. 22. Sec. 41 of No. 35 of the Acts of 2009 is amended to read:
Sec. 41. REPEAL

* * *

(c) See—26a Sec. 26 (nursing education programs; faculty; educational
experience) of this act shall be repealed on July 1, 2013.

* * % Optometry * * *
Sec. 23. 26 V.S.A. § 1703 is amended to read:
§1703. DEFINITIONS
Asused in this chapter:

* % *

(5) “Contact lenses” means those lenses with—preseription—pewer—and
thesetenses-without—preseription—power—which that are worn for cosmetic,

therapeutic, or refractive purposes.
Sec. 24. 26 V.S.A. § 1719 is amended to read:
§1719. UNPROFESSIONAL CONDUCT

(@) Unprofessiona conduct is the conduct prohibited by this section and by
3V.SA. 81293, whether or not taken by alicense holder.

(b) Unprofessional conduct means:

* * %
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(3) Any of the following with regard to the buyer's prescription or
purchase of ophthalmic goods:

(E) Falure to comply with prescription-released requirements
established in the Federal Ophthalmic Practice Rule (EFR 16 C.F.R. Part 456)
or the Fairness to Contact Lens Consumers Act (USGA 15 U.S.CA.
88 7601-7610).

(c) After hearing, the board may take disciplinary action against a licensee
or applicant found guilty of unprofessiona conduct.

Sec. 25. 26 V.S.A. 8 1727 isamended to read:
8§1727. EXPIRATION DATE

An optometrist shall state the expiration date on the face of every
prescription written by that optometrist for contact lenses. The expiration date
shall be ne-eartier-than one year after the examination date unless a medical or
refractive problem affecting vision requires an earlier expiration date. An
optometrist may not refuse to give the buyer a copy of the buyer’s prescription
after the expiration date; however, the copy shall be clearly marked to indicate
that it isan expired prescription.

Sec. 26. 26 V.S.A. 8 1728d isredesignated to read:

§ 1728d. DURATION OF GLAUCOMA TREATMENT WITHOUT
REFERRAL

Sec. 27. 26 V.S.A. 8 1729ais amended to read:
§1729a. PREREQUISITESTO TREATING GLAUCOMA

A licensee who is aready certified to use therapeutic pharmaceutical agents
and who graduated from a school of optometry prior to 2003 and is not
certified in another jurisdiction having substantially similar prerequisites to
treating glaucoma shall, in addition to being certified to use therapeutic
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pharmaceutical agents, provide to the board verification of successful
completion of an 18-hour course and examination offered by the State
University of New York State College of Optometry or similar accredited
ingtitution.  Successful completion shal include passing an examination
substantially equivalent to the relevant portions on glaucoma and orals of the
examination given to current graduates of optometry school and shall require
the same passing grade. The course shall cover the diagnosis and treatment of
glaucoma and the use of oral medications and shall be taught by both
optometrists and ophthalmologists. In addition, the licensee shall collaborate
with an optometrist who has been licensed to treat glaucoma for at least two
years or an ophtha mologist regarding his or her current glaucoma patients for
six months and at least five new glaucoma patients before treating glaucoma
patients independently. These five new glaucoma patients shall be seen at |least
once by the collaborating glaucoma-licensed optometrist or ophthalmologist.

* % % Pharma:y* * *
Sec. 28. 26 V.S.A. 8 2044 is amended to read:
8§2044. RENEWAL OF LICENSES

Each pharmacist—and-—pharmacy—technician person or entity licensed or
regulated under the provisions of this chapter shall apply for renewal biennialy

by a date established by the director of the office of professiona regulation.

** o Veterinary * * *
Sec. 29. 26 V.S.A. 8 2414 is amended to read:
8§ 2414. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application $100.00
(2) Biennial renewal $250.00
(3)-Temporary-license $—25.00

* * * | and Surveying * * *
Sec. 30. 26 V.S.A. 8 2543 is amended to read:
8§ 2543. BOARD MEETINGS

(@) The board shall meset, at least two times each year, at the call of the
chairperson or upon the request of any other two members.
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(b) Meat
of Title L. | _ep_]
(c) A magjority of the members of the board shall be a quorum for

transacting business, and al action shall be taken upon a magjority vote of the
members present and voting.

(d) The provisions of the Vermont Administrative Procedure Act, 3V.S.A.
chapter 25, relating to contested cases, shall apply to proceedings under this
chapter.

(e) Feesfor the service of process and attendance before the board shall be
the same as the fees paid sheriffs and witnesses in superior court.

Sec. 31. 26 V.S.A. 8 2592 is amended to read:
§ 2592. QUALHICATONS LICENSURE BY EXAMINATION

(@ Any person shall be digible for licensure as a land surveyor if the
person qualifies under one of the following provisions, as established by the

board by rule:

Bachelor sdeqreeln Iand surveying, mternshln portfollo and examination. A
person who has graduated with a bachelor’s degree in land surveying from a
program accredited by the Accreditation Board for Engineering and
Technology (ABET), completed a 24-month internship, successfully
completed a portfolio, and successfully completed the examinations required
by the board may be granted alicense.

granféed—a—l+eense Assouate s deqree in Iand surveying, mternshlp portfollo

and examination. A person who has graduated with an associate's degree in
land surveying from a program accredited by the ABET, completed a
36-month internship, successfully completed a portfolio, and successfully
completed the examinations required by the board may be granted a license.
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4)FExperienee Internship, portfolio, and examthation examinations. An
appllcant who has completed #eur—e#mepe—yeaps—ef—@epenenee—m—tand
2y - as a 72-month

mternshlp successfullv completed a portfollo and passed an—exarination

which-ts-satistactory-to the examinations required by the board; may be granted
alicense.

& License examinations may consist of a national surveying examination
selected by the board plus a Vermont portion. The Vermont portion shall be
limited to those subjects and skills necessary to perform land surveying.
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Sec. 32. 26 V.S.A. 8 2592ais added to read:
8§ 2592a. LICENSURE BY ENDORSEMENT

Upon an applicant’s successful completion of the Vermont portion of the
licensing examination, the board may issue a license to an applicant who is
licensed or registered and currently in good standing in a United States or
Canadian jurisdiction having licensing requirements which are substantially
equivalent to the requirements of this chapter. The absence of a portfolio
requirement in another jurisdiction shal not prevent the board from finding
substantial equivalence.

Sec. 33. REPEAL

26 V.S.A. 8§ 2594 (licenses generally) is repesled.
Sec. 34. 26 V.S.A. 8§ 2595 is amended to read:
§ 2595. EXCEPTIONS

(@ The work of an employee or subordinate of a person having a license
under this chapter is exempted from the licensing provisions of this chapter if
such work is done under the supervision of and is verified by alicensee.

* * %
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Sec. 35. 26 V.S.A. 8 2598 is amended to read:
§2598. UNPROFESSIONAL CONDUCT

(8 Unprofessional conduct is the conduct prohibited by this section and by
3V.SA.§12%

(b) Unprofessional conduct includes the following actions by alicensee:

(5) wiuHy willfully acting, while serving as a board member, in any
way to contravene the provisions of this chapter and thereby artificially restrict
the entry of qualified personsinto the profession;

(6) using the licensee’s seal on documents prepared by others not in the
licensee’ s direct employ supervision, or use the seal of another.

(A-tbeleted]}
Sec. 36. REPEAL
26 V.S.A. 8 2599 (discipline of licensees) is repealed.
Sec. 37. 26 V.S.A. 8 2601 is amended to read:
§2601. RENEWALS

(a) Licensesshall be renewed every two years upon payment of the renewal
fee following the procedure established by the office of professional

regulation.

(c) A license which has lapsed for a period of three years or less may be
renewed upon application and payment of the renewal fee and the late
penalty fee.

(d) As a condition of renewal, the board shall require that a licensee
establish that he or she has completed continuing education, as approved by the
board not to exceed 15 hours for each year of renewal.

(e) The board may renew the license of an individual whose license has
lapsed for more than three years upon payment of the required fee; and the late
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renewal penalty, provided the individual has satisfied al the requirements for
renewal -Haekuding-continuing-education established by the board by rule.

* * * Radiologic Technology * * *
Sec. 38. 26 V.S.A. § 2801 is amended to read:
§2801. DEFINITIONS
Asused in this chapter:

* * %

(3) “Practice of radiography” means the direct application of ionizing
radiation to human beings fer-diagnestic-purposes.

(4) “Practice of nuclear medicine technology” means the act of giving a
radioactive substance to a human being for-diagnesticpurpeses; or the act of
performing associated imaging procedures, or both.

(5 “Practice of radiation therapy” means the direct application of
ionizing radiation to human beings for therapeutic purposes or the act of
performing associated imaging procedures, or both.

* * *

(11) “ARRT” means the American Registry of Radiologic
Technologists.

(12) “NMTCB” means the Nuclear Medicine Technologist Certification

Board.
Sec. 39. 26 V.S.A. 8 2802 is amended to read:
§2802. PROHIBITIONS

(b) No person shall practice radiologic technology unless he or she is
licensed in accordance with the provisions of this chapter.

(c) No person shall practice radiography without a license for radiography
from the board unless exempt under section 2803 of thistitle.
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(e) No person shall practice nuclear medicine technology without a license
for that purpose from the board unless exempt under section 2803 of thistitle.

(f) No person shal practice radiation therapy technology without a license
for that purpose from the board unless exempt under section 2803 of thistitle.

Sec. 40. 26 V.S.A. 8 2803 is amended to read:
§2803. EXEMPTIONS

The prohibitions in section 2802 of this title chapter shall not apply to
dentists licensed under chapter 43 12 of this title and actions within their scope
of practice nor to:

training Licensees certified in one of the three primary modalities set forth in

section 2821a of this chapter preparing for postprimary certification in
accordance with ARRT or NMTCB under the direct persona supervision of a
licensee dready certified in the specific postprimary modality at issue.

(7)  Researchers operating bone densitometry equipment for body
composition upon successful completion of courses on body composition and
radiation safety approved by the board. The board shall not require this
coursework to exceed eight hours. The board may consider other exemptions
from licensure for bona fide research projects subject to course and
examination requirements as deemed necessary for public protection.

Sec. 41. 26 V.S.A. 8 2804 is amended to read:

§ 2804. COMPETENCY REQUIREMENTS OF CERTAIN LICENSED
PRACTITIONERS

Unless the requirements of subdivision 2803(1) of this title have been
satisfied, no physician, as defined in chapter 23 of this title, podiatrist, as
defined in chapter 7 of thistitle, osteopathic physician, as defined in chapter 33
of this title, naturopathic physician as defined in chapter 81 of this title, or
chiropractor, as defined in chapter 9 10 of this title, shal apply ionizing
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radiation to human beings fer—diagnestic—purpeses; without first having
satisfied the board of his or her competency to do so. The board shall consult

with the appropriate licensing boards concerning suitable performance
standards. The board shall, by rule, provide for periodic recertification of
competency. A person subject to the provisions of this section shall be subject
to the fees established under subdivisions 2814(4) and (5) of this title. This
section does not apply to radiologists who are certified or eligible for
certification by the American Board of Radiology.

Sec. 42. 26 V.S.A. 8 2811 is amended to read:
§2811. BOARD OF RADIOLOGIC TECHNOLOGY

(@ A board of radiologic technology is created, consisting of five six
members. The board shall be attached to the office of professiona regulation.

(b) One member of the board shall be a member of the public who has no
financia interest in radiologic technology other than as a consumer or possible
consumer of its services. The public member shall have no financia interest
personally or through a spouse.

(c) One member of the board shall be a radiologist certified by the
American Board of Radiology.

(d) Fwe Three members of the board shall be licensed under this chapter,
one representing each of the three following primary modalities: radiography;
nuclear medicine technology; and radiation therapy.

() One member of the board shall be a representative from the radiological
health program of the Vermont department of health.

(f) Board members shall be appointed by the governor.
Sec. 43. 26 V.S.A. § 2812 isamended to read:
§2812. POWERS AND DUTIES

(@) The board shall adopt rules necessary for the performance of its duties,
including:

(1) a definition of the practice of radiologic technology, interpreting
section 2801 of thistitle;

(2) qualifications for obtaining licensure, interpreting section 2821 of
this title chapter;

(3) explanations of appeal and other significant rights given to
applicants and the public;

(4) proceduresfor disciplinary and reinstatement cases;
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5)
[Repealed.]

(6) procedures for mandatory reporting of unsafe radiologic conditions
or practices,

(7) procedures for continued competency evaluation;
(8) procedures for radiation safety;

(9) procedures for competency standards for license applications and
renewals.

(2) Use the administrative and lega services provided by the office of
professional regulation under 3 V.S.A. chapter 5.

(3) Investigate suspected unprofessional conduct.

(4) Periodically determine whether a sufficient supply of good quality
radiologic technology services is available in Vermont at a competitive and
reasonable price; and take suitable action, within the scope of its powers, to
solve or bring public and professional attention to any problem which it finds
inthis area.

(5) Asacondition of renewal require that a licensee establish that he or
she has completed a minimum of 24 hours of continuing education as approved

by the board net-te-exceed-24-heudrsr-atwo-yearrenewal.

* * %

Sec. 44. 26 V.S.A. 8 2814 is amended to read:
8§ 2814. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for temperary-permit-and primary licensure $ 100.00
(2) Biennial renewal

(A) renewa of asingle primary license $110.00
(B) renewal of each additional primary license $ 15.00

(3) Initial competency endorsement under section 2804
of thistitle $100.00
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(4) Biennia renewal of competency endorsement under section
2804 of thistitle $110.00

(5) Evaluation $125.00
Sec. 45. REPEAL
26 V.S.A. 8§ 2821 (licensing) is repealed.
Sec. 46. TRANSITIONAL PROVISION

A person granted a limited radiography license by the board of radiologic
technology under 26 V.S.A. 8 2821 prior to the effective date of this act may
continue to practice as permitted by that license and board rules.

Sec. 47. 26 V.S.A. 8 2821ais added to read:
§2821a. LICENSE FOR PRIMARY MODALITIES

Common Requirements. The board shall recognize and follow the ARRT
and the NMTCB primary certification process. The board shall issue a license
to practice in one of the following three primary modalities to any person who
in addition to the other requirements of this section, has reached the age of
majority and has completed preliminary education equivalent to at least four
years of high school:

(1) Radiography. The board shall issue a radiography license to any
person who, in addition to meeting the general reguirements of this section:

(A) has graduated from a radiologic technology training program
offered by a school of radiologic technoloqy approved by ARRT; and

(B) has obtained primary certification in radiography from ARRT.

(2)  Nuclear medicine technology. The board shall issue a nuclear
medicine technology license to any person who, in addition to meeting the
genera requirements of this section:

(A) has graduated from a nuclear medicine technology program
offered by a school of nuclear medicine technology approved by ARRT or
NMTCB: and

(B) has obtained primary certification in nuclear medicine technology
from ARRT or NMTCB.

(3) Radiation therapy. The board shall issue a radiation therapy license
to any person who, in addition to meeting the general requirements of this
section:

(A) has graduated from a radiation therapy training program offered
by a school of radiologic technoloqy approved by ARRT:; and
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(B) has obtained primary certification in radiation therapy from
the ARRT.

Sec. 48. 26 V.S.A. 8 2821b is added to read:
8§ 2821b. LICENSE FOR POSTPRIMARY MODALITIES

(8) The board recognizes and follows the ARRT postprimary certification
process for the following postprimary practice categories. mammography,
computed tomography (“CT”), cardiac-interventional radiography, and
vascul ar-interventional radiography.

(b) In order for alicensee who has obtained one of the three primary ARRT
or NMTCB certifications set forth in section 2821a of this subchapter to
practice in one of the postprimary modalities set forth in subsection (a) of this
section, the licensee must first obtain postprimary certification from ARRT for
that category, except:

(1) aperson with aprimary license in radiation therapy may perform CT
for treatment simulation; and

(2) aperson with a primary license in nuclear medicine technology may
perform CT for attenuation correction on hybrid imaging equipment, such as
PET/CT and SPECT/CT scanners.

(c) In order to practice bone densitometry or apply ionizing radiation using
bone densitometry equipment, a primary certification and license in
radiography is required, with the exception that individuals who perform
guantitative computed tomography (“QCT”) bone densitometry must obtain
postprimary certification in CT in addition to primary certification.

Sec. 49. 26 V.S.A. 8 2823 is amended to read:
§2823. RENEWAL AND PROCEDURE FOR NONRENEWAL

@

payment—ef—the%eqa#ed—fu% Each radloqrapher nuclear medl cine technol omst
and radiation therapist licensed to practice by the board shall apply biennially

for the renewal of alicense. One month prior to the renewal date, the office of
professional regulation shall send to each of those licensees a license renewal
application form and a notice of the date on which the existing license will
expire. The licensee shall file the application for license renewal and pay a
renewal fee. In order to be dligible for renewal, an applicant shall document
completion of no fewer than 24 hours of board-approved continuing education.
Required accumulation of continuing education hours shall begin on the first
day of thefirst full biennia licensing period following initial licensure.
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radiography, nuclear medicine technology, or radiation therapy and who fails

to renew a license or registration or fails to pay the fees required by this
chapter shall be anillegal practitioner and shall forfeit the right to practice until
reinstated by the board.

(c) The board shall adopt rules setting forth qualifications for reinstating
lapsed licenses.

Sec. 50. REPEAL

26 V.S.A. § 2825 (temporary permits) is repeal ed.
Sec. 51. 26 V.SA. § 2825ais added to read:
§2825a. LICENSURE BY ENDORSEMENT

The board may grant a license to an applicant who possesses a license in
good standing in another state and possesses the applicable ARRT or NMTCB
primary and postprimary certifications as set forth in sections 2821a and 2821b
of this subchapter, respectively.

* * * Psychology * * *
Sec. 52. 26 V.S.A. 8 3011ais amended to read:
§3011a. APPLICATIONS

(8 Any person desiring to obtain a license as a psychologist shall make
application therefor to the board upon such form and in such manner as the
board prescribes and shall furnish evidence satisfactory to the board that he
or she:

(1) isat least 18 years of age;

doctoral deqree in psvcholoqv and has completed 4000 hours of supervised
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practice as defined by the board by rule, of which no fewer than 2,000 hours

were completed after the doctoral degree in psychology was received; or

eelueat+epr and has completed 4 000 hours of superwsed practl ceas def| ned by
the board by rule of which no fewer than 2,000 hours were completed after the
master’s degree in psychology was received; and

(3) has successfully completed the examinations designated by the

board.

(b) In exceptiona cases, the board may waive any requirement of this
section if in its judgment the applicant demonstrates appropriate qualifications.

* * * Clinical Social Work * * *
Sec. 53. 26 V.S.A. § 3201 is amended to read:
§3201. DEFINITIONS
Asused in this chapter:

(1) *“Clinical socia work” is defined as providing a service, for a
consideration, which is primarily drawn from the academic discipline of socia
work theory, in which a special knowledge of social resources, human
capabilities, and the part that motivation plays in determining behavior, is
directed a helping people to achieve a more adequate, satisfying, and
productive psychosocial adjustment. The application of socia work principles
and methods includes, but is not restricted to assessment, diagnosis, prevention
and amelioration of adjustment problems and emotional and mental disorders
of individuas, families and groups. The scope of practice for licensed clinical
socia workers includes the provision of psychotherapy.

* * %
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Sec. 54. 26 V.S.A. 8 3205 is amended to read:
§3205. ELIGIBILITY

To be eligible for licensing as a clinical social worker an applicant must
have:

(1) received a master's degree or doctorate from an accredited socia
work education program;

(2) [Deleted]

3 oractice-of-clnieal
social-work-or-the-eguivalent-in-part-thme-experience completed 3,000 hours of
supervised practice of clinical social work as defined by rule under the
supervision of alicensed physician or alicensed osteopathic physician who has
completed a residency in psychiatry, a licensed psychologist, a licensed
clinical mental health counselor, a person licensed or certified under this
chapter, or a person licensed or certified in another state or Canada in one of
these professions or their substantial equivalent. Persons engaged in post
masters supervised practice in Vermont shall be entered on the roster of
nonlicensed, noncertified psychotherapists;

ot -mactar’ Qv harienca ln tha n
v - Ay v,

atala A
i v

(4) submitted the names and addresses of three persons who can attest to
the applicant’s professional competence. Such person shall be a licensed
physician or alicensed osteopathic physician who has completed aresidency in
psychiatry, alicensed psychologist, alicensed clinical menta health counselor,
a person licensed or certified under this chapter, or a person licensed in another
state or Canadain one of these professions; and

(5) passed an examination to the satisfaction of the director of the office
of professional regulation.

* * * Dietetics * * *
Sec. 55. 26 V.S.A. 8 3381 is amended to read:
8 3381. DEFINITIONS
Asused in this chapter:

(1) “Ammerican—Dietetic—Asseetatton Academy of Nutrition and
Dietetics’ means the national professional organization of dietitians that
provides direction and leadership for quality dietetic practice, education and
research.

* * *
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Sec. 56. 26 V.S.A. 8 3385 is amended to read:
§3385. ELIGIBILITY
To beeligible for certification as adietitian, an applicant:

(1) shal not be in violation of any of the provisions of this chapter or
rule adopted in accordance with the provisions of the chapter; and

(2)(A) shal have proof of registration as a registered dietitian by the
Commission on Dietetic Registration;; or

(B) shdl have:

(i) received a bachelor of arts or science or a higher degree in
dietetics from an accredited college or university; and

(i) satisfactorily completed a minimum of 900 practicum hours of
supervision under an American-Dietetic-Association Academy of Nutrition and
Dietetics dietitian registered by the Commission on Dietetic Registration; and

(i) passed an examination to the satisfaction of the director.
* * * Naturopathic Medicine* * *
Sec. 57. 26 V.S.A. 8§ 4121 isamended to read:
§4121. DEFINITIONS
Asused in this chapter:

(8 “Naturopathic medicine” or “the practice of naturopathic medicine”
means a system of health care that utilizes education, natural medicines, and
natural therapies to support and stimulate a patient’s intrinsic self-healing
processes and to prevent, diagnose, and treat human health conditions, injuries,
and pain. In connection with such system of health care, an individua licensed
under this chapter may:

(A) Administer or provide for preventative and therapeutic purposes
nonprescription medicines, topical medicines, botanical medicines,
homeopathic medicines, counseling, hypnotherapy, nutritional and dietary
therapy, naturopathic physical medicine, naturopathic childbirth, therapeutic
devices, barrier devices for contraception, and prescription medicines
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authorized by this chapter erby-the-formulary—established-under—subsection

(B) Use diagnostic procedures commonly used by physicians in
general  practice, including physicd and orificia examinations,
electrocardiograms, diagnostic imaging techniques, phlebotomy, clinica
laboratory tests and examinations, and physiological function tests.

* % *

(13) “Naturopathic pharmacology examination” means a test
administered by the director or the director’s designee, the passage of which is
required to obtain the specia license endorsement under subsection 4125(d) of

this chapter.
Sec. 58. 26 V.S.A. 8 4122 is amended to read:

§4122. PROHIBITIONS AND PENALTIES
(@) No person shall perform any of the following acts:

(1) Practice naturopathic medicine in this state without a valid license
issued in accordance with this chapter except as provided in section 4123 of
thistitle.

(2) Use in connection with the person’s name any letters, words, or
insignia indicating or implying that the person is a naturopathic physician
unless the person is licensed in accordance with this chapter. A person
licensed under this chapter may use the designations “N.D.,” “doctor of
naturopathic medicine,” “naturopathic doctor,” “doctor of naturopathy,” or
“naturopathic physician.”

(b) A person licensed under this chapter shall not perform any of the
following acts:

(1) Prescribe, dispense, or administer any prescription medicines exeept

these-medicines-adtherized-by-this-chapter without obtaining from the director

the special license endorsement under subsection 4125(d) of this chapter.

(2) Perform surgical procedures, except for episiotomy and perinea
repair associated with naturopathic childbirth.

(3) Use for therapeutic purposes; any device regulated by the United
States Food and Drug Administration (FDA) that has not been approved by
the FDA.

(4) Perform naturopathic childbirth without obtaining an-endersement
from the director the special license endorsement under subsection 4125(b) of

this chapter.
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(c) A person who violates any of the provisions of this section shall be
subject to the penalties provided in 3 V.S.A. § 127(c).

Sec. 59. 26 V.S.A. 8 4123 isamended to read:
8§4123. EXEMPTIONS

(@ Nothing in this chapter shall be construed to prohibit any of the
following:

(1) The practice of aprofession by a person who is licensed, certified, or
registered under other laws of this state and is performing services within the
authorized scope of practice of that profession.

(2) The practice of naturopathic medicine by a person duly licensed to
engage in the practice of naturopathic medicine in another state, territory, or
the District of Columbia who is called into this state for consultation with a
naturopathic physician licensed under this chapter.

(3) The practice of naturopathic medicine by a student enrolled in an
approved naturopathic medical college. The performance of services shall be
pursuant to a course of instruction and under the supervision of an instructor,
who shall be a naturopathic physician licensed in accordance with this chapter.

(4) The use or administration of over-the-counter medicines or other

nonprescription agentsregardiess-of-whether-the-over-the-counter-medicine-or
. I hief oy

(b) The provisions of subdivision 4122(a)(1) of this titte chapter, relating to
the practice of naturopathic medicine, shall not be construed to limit or restrict
in any manner the right of a practitioner of another health care profession from
carrying on in the usual manner any of the functions related to that profession.

Sec. 60. 26 V.S.A. § 4125 isamended to read:
§4125. DIRECTOR; DUTIES
(@) Thedirector, with the advice of the advisor appointees, shall:

(1) Provide general information to applicants for licensure as
naturopathic physicians.

(2) Administer fees collected under this chapter.
(3) Administer examinations.

(4) Explain appeal procedures to naturopathic physicians and applicants
for licensure and complaint procedures to the public.
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(5) Receive applications for licensure under this chapter;; issue and
renew licenses; and revoke, suspend, reinstate, or condition licenses as ordered
by an administrative law officer.

(6) Refer al disciplinary mattersto an administrative law officer.

(b) Thedirector, with the advice of the advisor appointees, shall adopt rules
necessary to perform the director’'s dutles under this sectlon WhICh shall
include rules regulating the-ra ' M
examination,—and a special Ilcense endorsement to practlce naturopathlc
childbirth.

[R eoled]

(d) The director, in consultation with the commissioner of health, shall

adopt rules consistent with the commissioner’s recommendations regulating a
special license endorsement which shall authorize a naturopathic physician to
prescribe, dispense, and administer prescription medicines. These rules shall
require _a naturopathic physician to pass a naturopathic pharmacology
examination in order to obtain this special license endorsement. The
naturopathic pharmacology examination shall be administered by the director
or the director's designee and shal test an applicant’s knowledge of the
pharmacoloqy, clinical use, side effects, and drug interactions of prescription
medicines, including substances in the Vermont department of hedth's
requlated drugs rule.

Sec. 61. 26 V.S.A. 8 4127 isamended to read:
84127. ELIGIBILITY FOR LICENSURE

To be eligible for licensure as a naturopathic physician, an applicant shall
satisfy all the following:

(1) Have been granted a degree of doctor of naturopathic medicine, or a
degree determined by the director to be essentially equivalent to such degree,
from an approved naturopathic medical college.

(2) Bephysicaly and mentally fit to practice naturopathic medicine.
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(3) Pass a licensing examination approved by the director pursdant-to

subsection-4129(a)-of this-title by rule, unless the applicant is exempt from
examination pursuant to subseenen-%zgéb) section 4129 of thistitle chapter.

(4)

H%le [_a.;l
Sec. 62. 26 V.S.A. 8 4129 is amended to read:
84129. WAIVER OF LICENSING EXAMINATION REQUIREMENT

b} The director shall waive the examination requirement if the applicant is
a naturopathic physician regulated under the laws of another jurisdiction who
isin good standing to practice naturopathic medicine in that jurisdiction and, in
the opinion of the director, the standards and qualifications required for
regulation in that jurisdiction are at least equa to those required by this
chapter.

Sec. 63. 26 V.S.A. 8 4130 is amended to read:
84130. BIENNIAL LICENSE RENEWAL; CONTINUING EDUCATION

(@ The license to practice naturopathic medicine shall be renewed every
two years by filing a renewal application on a form provided by the director.
The application shal be accompanied by the required fee and evidence of

compllance W|th subsect|on (b) of this section. Fhe-director—nay—require

(b) As a condition of renewal, a naturopathic physician shall complete a
program of continuing education, approved by the director, during the
preceding two years. The director shal not require more than 30 hours of
continuing education biennially.
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Sec. 64. TRANSITIONAL PROVISIONS

(a) Naturopathic pharmacology examination establishment. The
naturopathic pharmacology examination set forth in 26 V.S.A. § 4125(d) shall
be established and made available by July 1, 2013.

(b) Formulary authorization. Notwithstanding the provisions of 26 V.S.A.
84122(b)(1) and except as provided in subsection (c) of this section, any
naturopathic physician licensed under 26 V.S.A. chapter 81 who is authorized
to prescribe, dispense, and administer any prescription medicines pursuant to
the 2009 naturopathic physician formulary prior to the establishment of the
naturopathic pharmacology examination set forth in 26 V.S.A. § 4125(d) may
continue to prescribe, dispense, and administer those medicines consistent with
his or her scope of practice and training and without obtaining from the
director of the office of professiona regulation the special license endorsement
required under 26 V.S.A. § 4125(d).

(c) Formulary review. In consultation with the commissioner of health and
with the advice of the advisor appointees appointed pursuant to 26 V.S.A.
8 4126, the director may review and eliminate or add prescription medicines on
the 2009 naturopathic physician formulary that authorized naturopathic
physicians are permitted to prescribe, dispense, and administer if it is
determined that such a change is necessary for patient health and safety.

(d) Formulary sunset; transition to examination.

(1) Subsection (b) of this section (formulary authorization) shall be
repealed on July 1, 2015.

(2) Any naturopathic physician who is authorized to prescribe, dispense,
and administer any prescription medicines under subsection (b) of this section
shall have until July 1, 2015 to successfully complete the naturopathic
pharmacology examination set forth in 26 V.S.A. 8 4125(d) in order to be able
to continue to prescribe, dispense, and administer any prescription medicines.

* * % BOXIng* * *
Sec. 65. 31 V.SA. 8§ 1101 is amended to read:
§1101. DEFINITIONS
Asused in this chapter:
(1) “Boxer” means anindividua who participates in a boxing match.

(2) “Boxing match” or “match” means a contest or training exhibition
for a prize or purse where an admission fee is charged and where individuals
score points by striking the head and upper torso of an opponent with padded
fists. An amateur bexing match is a match held under the supervision of a
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school, college, or university er; under the supervision of United States
Amateur Boxing, Inc. or its successor as the rationalhy-designated nationally
designated governing body for amateur boxing; or, for any other amateur
match, under the supervision of a nationally designated governing body. All
other matches shall be considered professional bexing matches. Kickboxing,
martial arts, and mixed martia arts, as defined in this section, shall be
considered “matches” for the purposes of this chapter.

(3) “Director” means the director of the office of professiona
regulation.

(4) “Disciplinary action” includes any action by the administrative law
officer appointed under section-129-of Fitle 3 V.S.A. § 129, premised upon a
finding of wrongdoing. It includes all sanctions of any kind, including
denying, suspending, or revoking; aregistration and issuing warnings and-ether
sanctions.

(5) “Hedlth care provider” means a health care practitioner licensed in
Vermont who is permitted under his or her statutory or regulatory scope of
practice to conduct the types of examinations set forth in this chapter.

(6) “Kickboxing” means unarmed combat involving the use of striking
techniques delivered with the upper and lower body and in which the
competitors remain standing while striking;

(7) “Martial _arts’ means any form of unarmed combative sport or
unarmed combative entertainment that allows contact striking, except boxing

or wrestling;

(8) “Mixed martial arts’ means unarmed combat involving the use of a
combination of techniques from different disciplines of the martia arts,
including grappling, submission holds, and strikes with the upper and lower

body.

(9) “Manager” means a person who receives compensation for service
as an agent or representative of a professiona boxer.

6)(10) “National boxer registry” means an entity certified by the
Association of Boxing Commissions for the purpose of maintaining records for
the identification of professiona boxers and for tracking their records and
suspensions.

AH(11) “Participant” means managers, seconds, referees, and judgesin a
professional boxing match.

8)(12) “Promoter” means a person that organizes, holds, advertises, or
otherwise conducts a professional boxing match.
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Sec. 66. 31 V.S.A. 81102 is amended to read:
§1102. DIRECTOR; POWERS; DUTIES

(@ The director shall have jurisdiction over professional boxing matches.
The director’s power to supervise professional boxing matches includes the
power to suspend a match immediately if there is a serious and immediate
danger to the public, boxers, promoters, or participants.

(b)(1) Except as provided in this subsection, the director shal not have
jurisdiction over amateur boxing matches. Amateur boxing matches shall be
conducted according to the rules of United States Amateur Boxing, Inc., the
national governing body for amateur boxing of the United States Olympic
Committee or its successor as the nationally-designated governing body for
amateur boxing. However, upon a finding that the health and safety of the
boxers and participants in an amateur match are not being sufficiently
safeguarded, the director shall assume jurisdiction over and supervisory
responsibility for the match. The director’s decision may be appealed to the
administrative law officer appointed under seetion129-of Fitle 3 V.S.A. § 129
within 10 days of the date the finding is issued. If the director assumes
jurisdiction under this subsection, the match shall continue to be conducted in
accordance with the rules of United States Amateur Boxing, Inc.

(2) For the purposes of this subsection, an “amateur boxing match”
means a match held under the supervision of a school, college, or university or
under the supervision of United States Amateur Boxing, Inc. or its successor as
the nationally designated governing body for amateur boxing.

(c) Thedirector shall:
(1) provideinformation to applicants for registration;
(2) administer fees collected under this chapter;

(3) explain appea procedures to registrants and applicants and
complaint procedures to the public;

(4) receive applications for registration, grant registration under this
chapter, renew registrations and deny, revoke, suspend, reinstate, or condition
registrations as directed by an administrative law officer;

(5) refer al complaints and disciplinary matters to an administrative law
officer appointed under section129-of Fitle 3V.S.A. § 129.

(d) The director may adopt rules necessary to perform his or her duties
under this chapter. The uniform rules of the Association of Boxing
Commissions as adopted on June 6, 1998, and as amended from time to time,
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shall apply to professional boxing matches conducted under this chapter to the
extent those rules address matters not covered by rules adopted by the director.

Sec. 67. 31 V.S A. 8 1107 isamended to read:
81107. MATCHES; MEDICAL SUSPENSIONS

Medical suspensions of professiona boxers shall be determined by
following the guidelines issued by the Association of Boxing Commissions as
adopted and as may be amended from time to time. A boxer may be
suspended for a recent knockout, a series of losses, a required medica
procedure, a physicians health care provider’s denial of certification, the
failure of a drug test, or for other reasons outlined in this chapter or rules
adopted under this chapter.

Sec. 68. 31 V.S.A. 81108 is amended to read:
§1108. MATCHES; SPECIAL PROVISIONS

* * %

(b) Before a professional match, the promoter shall insure that each boxer
is examined by a physictan-ticensed-in-this-state health care provider for the
purpose of certifying that the boxer is physicaly fit to compete safely. Copies
of the physietan’s health care provider’s certificate shall be filed with the
director prior to the match. In addition, at any time prior to a professiona
match, the director may require that a boxer undergo a physical examination,
which may include neurological tests and procedures.

(c) A physielan hedth care provider approved by the director must be
continuously present at ringside during every professional boxing match to
observe the physical condition of the boxers. The physictan hedlth care
provider shall advise the referee on the condition of the boxers.

* % *

(e) A person under the age of 18 shall not participate in any professional
match, as that term is described in subdivision 1101(2) of this chapter.

Sec. 66. EFFECTIVE DATES
This act shall take effect on July 1, 2012 except that:

(1) this section and Sec. 62(c) (transitional provision; formulary review)
of this act shall take effect on passage; and

(2) Sec. 46, 26 V.S.A. 8 2821b(b) (practice in postprimary modalities),
of this act shall take effect on May 31, 2015.
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* * * Funeral Service* * *

Sec. 69. STUDY OF LIMITED LICENSES FOR LIMITED PRACTICES OF
FUNERAL SERVICE

(a)(1) The board of funeral service shall study whether it should issue
limited licenses for limited practices of funera services, including whether the
board should issue limited licenses for the following limited practices of
funeral service:

(A) removal or transportation;
(B) refrigeration;
(C) embaming;

(D) cremation;

(E) disposition;

(F) monument sales; and

(G) cemetery operation.

(2) During its study, the board shall consider the evolving nature of the
funeral industry; changes in consumer demand; and the continuing need to
track deaths and protect the public.

(b) By November 1, 2012, the committee shall report to the house
committees on general, housing and military affairs and on government
operations and the senate committees on economic development, housing and
generd  affairs and on government operations its findings and any
recommendations for |egidative action.

* * * Director of the Office of Professional Regulation; Preliminary
Assessments * * *

Sec. 70. DIRECTOR OF THE OFFICE OF PROFESSIONAL
REGULATION; PRELIMINARY ASSESSMENTS

Pursuant to 26 V.S.A. § 3105, the director of the office of professional
requlation shall make a preliminary assessment of whether the following
professions should be requlated:

(1) home inspection;

(2) roofing; and

(3) solar equipment installation.
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And that after passage the title of the bill be amended to read:

An act relating to the secretary of state and to the regulation of professions
and occupations.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the proposal of amendment was agreed to.

Thereupon, pending the question, Shall the bill be read third time?, Senator
Lyons, Giard, Mullin, Sears and Starr moved to amend the Senate proposal of
amendment as follows:

First: By adding a new section to be numbered Sec. 60ato read as follows:

Sec. 60a. NATUROPATHIC PHY SICIANS; PRESCRIPTION MEDICINES;
SPECIAL LICENSE ENDORSEMENT; RULES

The rules adopted pursuant to Sec. 60, 26 V.S.A. 8§4125(d) of this act,
regarding the regulation of a special license endorsement which shall authorize
a naturopathic physician to prescribe, dispense, and administer prescription
medicines, shall be consistent with the findings of the report on the education
and clinical training of naturopathic physicians set forth in Sec. 64(a) of
this act.

Second: By striking out Sec. 64 (transitional provisions) in its entirety and
inserting in lieu thereof anew Sec. 64 to read as follows:

Sec. 64. TRANSITIONAL PROVISIONS

(a)(1) By January 31, 2013 and prior to the adoption of the rules required
by Sec. 60, 26 V.S.AA. §4125(d) of this act, regarding the regulation of a
special license endorsement which shall authorize a naturopathic physician to
prescribe, dispense, and administer prescription medicines, the director of the
office of professional regulation, in consultation with the commissioner of
health, pharmacologists, and clinical pharmacists, shal review and prepare a
report on the education and clinical training of naturopathic physiciansin order
to determine whether naturopathic physicians receive sufficient academic
training in pharmacology and clinical training in using all prescription drugs to
safely:

(A) prescribe and administer without limitation all prescription drugs;

(B) prescribe al controlled substances on schedules |1 through 1V

(C) prescribe all prescription drugs for both FDA-approved labe
indications and for off-label uses; and
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(D) administer all prescription drugs by all routes of administration,
including oral, topica, transdermal, transmucosal, intravenous, and
intramuscul ar.

(2) Representatives of the University of Vermont College of Medicine
and naturopathic physician medical colleges shall have an opportunity to
review and comment on the draft report.

(3) _The report shall recommend any limitations or conditions on the
authority of naturopathic physicians to prescribe and administer prescription
drugs that are found to be necessary to ensure consistency with the scope of the
naturopathic physicians education and clinical training.

(b) Naturopathic _pharmacology examination _establishment. The
naturopathic pharmacology examination set forth in 26 V.S.A. § 4125(d) shall
be established and made available by July 1, 2013.

(c) Formulary authorization. Notwithstanding the provisions of 26 V.S.A.
84122(b)(1) and except as provided in subsection (d) of this section, any
naturopathic physician licensed under 26 V.S.A. chapter 81 who is authorized
to prescribe, dispense, and administer any prescription medicines pursuant to
the 2009 naturopathic physician formulary prior to the establishment of the
naturopathic pharmacology examination set forth in 26 V.S.A. 8§ 4125(d) may
continue to prescribe, dispense, and administer those medicines consistent with
his or her scope of practice and training and without obtaining from the
director of the office of professional regulation the special license endorsement
required under 26 V.S.A. § 4125(d).

(d) Formulary review. In consultation with the commissioner of health and
with the advice of the advisor appointees appointed pursuant to 26 V.S.A.
8 4126, the director may review and eliminate or add prescription medicines on
the 2009 naturopathic physician formulary that authorized naturopathic
physicians are permitted to prescribe, dispense, and administer if it is
determined that such achange is necessary for patient health and safety.

(e) Formulary sunset; transition to examination.

(1) Subsection (c) of this section (formulary authorization) shall be
repealed on July 1, 2015.

(2)_Any naturopathic physician who is authorized to prescribe, dispense,
and administer any prescription medicines under subsection (c) of this section
shall have until July 1, 2015 to successfully complete the naturopathic
pharmacology examination set forth in 26 V.S.A. § 4125(d) in order to be able
to continue to prescribe, dispense, and administer any prescription medicines.

Which was agreed to.
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Thereupon, third reading of the bill was ordered.
Consideration Resumed; Bill Amended; Third Reading Ordered
H.78.
Consideration was resumed on Senate bill entitled:
An act relating to wages for laid-off employees.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as proposed by the Committee on Economic Development,
Housing and General Affairs? Senator Galbraith moved to amend the proposa
of amendment of the Committee on General Affairs and Housing by striking
out Sec. 1 in its entirety and inserting in lieu thereof a new Sec. 1 to read as
follows:

Sec. 1. 9V.SA. §1971 isamended to read:

§ 1971. EXFENTOFRLIEN UNPAID WAGES, STATUTORY LIEN;
PRIORITY OVER SUBSEQUENT MORTGAGE OR LIEN

(8) A statutory lien is created on the real and personal property of a
corporation for up to 30 days of unpaid wages.

(b) The liability of a corporation to wage-earners an employee for unpaid
wages which were earned ix-the three-months-next for a 30-day period prior to

the filing of a new mortgage or other lien upon the property and-franchise-of
sueh-corporation of the corporation, in al cases, shall be a first lien thereon,
notwithstanding any mortgage or other lien thereon recorded after such wageﬁ
were earned ; who-w

Notlce of the lien if on personal

property shal be filed with the secretary of state's office and, if on redl
property, in the land records, by the employee or the department of |abor acting
on behaf of one or more employees. An employee who is owed wages or the
department of labor acting on behalf of one or more employees may file an
action to execute on the lien in the civil division of the superior court in the
county in which the corporation has its principal place of business in the state,
or inthecivil division of the Washington County superior court.

Which was agreed to.

Thereupon, the pending question, Shall the Senate propose to the House to
amend the bill as proposed by the Committee on Economic Development,
Housing and Generd Affairs, as amended?, which was decided in the
affirmative.
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Thereupon, the pending question, Shall the bill be read the third time?, was
decided in the affirmative.

Rules Suspended; Bills on Notice Calendar for | mmediate Consideration

On motion of Senator Campbell, the rules were suspended, and the
following bills, appearing on the Calendar for notice, were ordered to be
brought up for immediate consideration:

H. 788, H. 790
Third Readings Ordered
H. 788.

Senator Flory, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to approva of amendments to the charter of the town of
Richmond.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

H. 790.

Senator Polling, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to approval of amendments to the charter of the town of
Hartford.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Proposal of Amendment; Third Reading Ordered
H. 699
House bill entitled:
An act relating to scrap metal processors
Having been called up was taken up.

Senator Carris, on behalf of the Committee on Economic Development,
Housing and Genera Affairs, moved that the Senate propose to the House to
amend the bill asfollows:
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By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 9 V.SA. chapter 82 is amended to read:
CHAPTER 82. SCRAP METAL PROCESSORS

§3021. DEFINITIONS
Asused in this chapter:

(1) “Authorized '

(7) “Scrap metal processor” means.
(A) asavageyard, asdefinedin 24 V.S.A. § 2241(7); or

purchasmq ferrous scrap, nonferrous scrap, metal articles, or proprietary

articles, whether for resale or for processing into raw materia products
consisting of prepared grades.

(C) “Scrap metal processor” does not include:
(i) asdvage vard describedin 24 V.S.A. § 2248(e); or

(i) a savage vard or sdvage deder that only accepts or
dismantles motor vehicles and flattens or crushes the motor vehicles for
transportation to a scrap metal processor.

§ 3022. PURCHASE OF NONFERROUS SCRAP, METAL ARTICLES,
AND PROPRIETARY ARTICLES

sellers-adtherized-agent-or-employee. [Repealed.]
(b) A scrap metal processor may purchase nonferrous scrap, metal articles,

and proprletary artlcles #em—a—pepsen—mme—ls—net—an—authenied—sepap—metal

only if the scrap

metal procr compl IeSWIth aII thefoIIOW| ng procedur%
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(1) Atthetime of sale, the processor:

(A) reguires Requires the sdler to provide a current
government-issued photographic identification that indicates the seller’s full

name, current address, and date of birth, and records in a permanent ledger the
identification information of the seller, the time and date of the transaction, the
license number of the seIIer S vehlcle and a descrlptlon of the |tems rece|ved
from the sel ler.

2)(B) Requests and, if available, collects documentation from the seller
of the items offered for sale, such as a bill of sae, receipt, letter of
authorization, or similar evidence that establishes that the seller lawfully owns
the items to be sold.

3)(2) After purchasing an item from a person who fails to provide
documentation pursuant to subdivision {2)(1)(B) of this subsection {b)-ef-this
seetion, the processor:

(A) sdbmits Submits to the tecal-HHaw-enfercement-agency department

of public safety no later than the close of the following business day a report
that describes the item and the sdler’s identifying information required in
subdivision (1)(A) of this subsection;-and.

(B) helds Holds the proprietary—articte item for at least 15 25 days
following purchase.

(c) The information collected by a scrap metal processor pursuant to this
section shall be retained for at least five years at the processor’s normal place
of business or other readily accessible and secure location. On reguest, this
information shall be made available to any law enforcement official or
authorized security agent of a governmental entity who provides official
credentials at the scrap meta processor’'s business location during regular
business hours.

* * %

Sec. 2. REPORTING SCRAP METAL SALES

The department of public safety, in collaboration with the department of
environmental conservation, shall develop:

(1) a uniform form for the report required for purchases pursuant to
9 V.S.A. 8§3022(b)(2)(A);
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(2) an dectronic form and reporting system through which scrap metal
processors may submit to the department of public safety the report required
for purchases pursuant to 9 V.S.A. 8§ 3022(b)(2)(A); and

(3) an implementation and public outreach process to inform scrap metal
processors that the el ectronic form and reporting system are available for use.

Sec. 3. POSSESSION OF STOLEN PROPERTY; STUDY; NONVIOLENT
MISDEMEANOR SENTENCE REVIEW COMMITTEE

The nonviolent misdemeanor sentence review committee created by Sec. 4
of No. 41 of the Acts of 2011 shall study the feasibility and advisability of
broadening the scope of Vermont’'s possession and receipt of stolen property
statute, 13 V.S.A. 8§ 2561. The study shall consider the practical and policy
implications of amending 13 V.S.A. 8 2561 to apply to reckless conduct or of
otherwise amending state stolen property law to limit the likelihood that stolen
property will be purchased and resold by pawnbrokers and other persons
engaged in the business of reselling property.

Sec. 4. 9V.S.A. § 3865 is amended to read:

§ 3865. PAWNBROKER'S—RECORD—BOOK RECORDS OF A
PAWNBROKER OR SECONDHAND DEALER

property
of items pawned, pledged, or sold to the pawnbroker or secondhand deder, he
or she shall maintain the following records for each transaction in that year:

(1) alegible statement written at the time of the transaction describing
the items pawned, pledged, or sold, and the amount of money lent or paid
thereon, the time of the transaction, and the rate of interest to be paid on the
loan, as applicable;

(2) alegible statement of the name, current address, telephone number,
and vehicle license number of the person pawning, pledging, or selling the
items;

(3) aphotograph of the items pawned, pledged, or sold; and

(4) aphotocopy of a government-issued identification card issued to the
person pawning, pledging, or sdlling theitems, if available.
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(b) At al reasonable times, sdeh—boek the records required under

subsectlon (a) of th|s section shaII be open to the |nspect|on of theieewner—eny

enforcement
(c) Inthis section:

(1) “Precious metal” means gold, silver, platinum, or palladium.

(2) “Secondhand dealer” means a person engaged in the business of
purchasing used or estate precious metal, coins, antiques, furniture, jewelry, or
similar items for the purpose of resae.

Sec. 5. 9V.S.A. §3872is added to read:
§3872. SECONDHAND DEALERS; RETENTION OF GOODS

A pawnbroker or secondhand dedler, as defined in section 3865 of this title,
shall retain purchased property for no fewer than 25 days before offering it for
sale or for scrap.

And that after passage the title of the bill be amended to read:

An act relating to scrap metal processors, pawnbrokers, and secondhand
dealers.

Which was agreed to.

Senator Carris, moved that the Senate proposal of amendment be amended
asfollows:

First: In Sec. 1., 9 V.S.A. § 3022 (b), subdivision 2 (B) by striking out “25
days” and inserting in lieu thereof: 10 days,

Second: In Sec. 5., 9V.S.A. 83872 by striking out “25 days’ and inserting
in lieu thereof: 10 days

Which was agreed to.
Thereupon, third reading of the bill was ordered.
Rules Not Suspended
H. 794,

Appearing on the Calendar for notice, Senator Campbell, moved the rules
be suspended and Senate bill entitled:

An act relating to the management of search and rescue operations.
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Be taken up for immediate consideration, which was disagreed to on a roll
cal, Yeas 14, Nays 7 (3/4ths mgority not being attained).

Senator Campbell having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock,
Campbell, Carris, Flory, Galbraith, Giard, Hartwell, Illuzzi, Lyons, Mazza,
Miller, Nitka, White.

Those Senatorswho voted in the negative were: Baruth, Benning, Doyle,
Kittell, McCormack, Pollina, Starr.

Those Senators absent and not voting were:  Ayer, Cummings, Fox,
Kitchel, MacDonad, Mullin, Sears, Snelling, Westman.

Rules Suspended; Bills M essaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severaly ordered messaged to the House forthwith:

H. 577, H. 600.
Bill Called Up
H. 794.

Senate hill of the following title was called up by Senator 1lluzzi, and, under
the rule, placed on the Calendar for action the the next legislative day:

An act relating to the management of search and rescue operations.
Committee Relieved of Further Consideration
H. 290.

On motion of Senator Pollina, the Committee on Appropriations was
relieved of further consideration of House bill entitled:

An act relating to adult protective services,

Thereupon, under the rule, the bill was ordered placed on the Calendar for
notice the next legidlative day.

M essage from the House No. 74

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
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Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 113. An act relating to prevention, identification, and reporting of child
abuse and neglect at independent schools.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Donovan of Burlington
Rep. Gilbert of Fairfax
Rep. Buxton of Tunbridge

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 200. An act relating to the reporting requirements of health insurers.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Copeland-Hanzas of Bradford
Rep. Pearson of Burlington
Rep. Komline of Dorset

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 217. Anact relating to closely held benefit corporations.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Kupersmith of South Burlington
Rep. Dickinson of St. Albans Town
Rep. Young of Glover

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 506. An act relating to vinous beverages.

And has severaly concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The Governor has informed the House that on the April 27, 2012, he
approved and signed bills originating in the House of the following titles:

H. 550. An act relating to the Vermont administrative procedure act.

H. 459. An act relating to approval of amendments to the charter of the
town of Brattleboro.
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H. 768. An act relating to ignition interlock restricted driver’s licenses and
civil suspensions.

The Governor has informed the House that on the May 1, 2012, he
approved and signed bills originating in the House of the following titles:

H. 752. An act relating to permitting stormwater discharges in impaired
watersheds.

H. 758. An act relating to divorce and dissolution proceedings.

H. 789. An act relating to reapportioning the final representative districts of
the House of Representatives and Senate.

Adjournment

On motion of Senator Campbell, the Senate adjourned until eight o’clock in
the morning.



