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Journal of the House
________________

Friday, April 6, 2012

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Rev. Emily Heath of the United
Church of Christ, Dover, VT.

Message from the Senate No. 40

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:

I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 21. An act relating to the mutual benefit enterprise act.

H. 413. An act relating to creating a civil action against those who abuse,
neglect, or exploit a vulnerable adult.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 328. House concurrent resolution congratulating the Oxbow Union
High School Olympians 2012 Division III championship girls’ basketball
team.

H.C.R. 329. House concurrent resolution honoring Diana Pfenning for her
outstanding leadership of the Tapestry Program of Rutland County.

H.C.R. 330. House concurrent resolution congratulating the 2012 Mount
St. Joseph Academy Mounties Division II championship boys’ basketball
team.

H.C.R. 331. House concurrent resolution congratulating Kevin Wang on
winning a 2012 Siemens Award for Advanced Placement excellence in science
and mathematics.
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H.C.R. 332. House concurrent resolution congratulating the Hartford High
School Hurricanes 2012 Division II championship girls’ basketball team.

H.C.R. 333. House concurrent resolution joyfully extending birthday
wishes to the grande dame of Montpelier, Lola Aiken, who turns 100 on June
24, 2012.

H.C.R. 334. House concurrent resolution recognizing Boseung Halliwell,
PMHNP, for her efforts to improve the quality of health care delivery in
Lamoille County.

H.C.R. 335. House concurrent resolution congratulating the 2012 Proctor
High School Phantoms Division IV championship girls’ basketball team.

H.C.R. 336. House concurrent resolution congratulating the Rice Memorial
High School 2012 Division I championship girls’ basketball team.

Bill Referred to Committee on Appropriations

H. 757

House bill, entitled

An act relating to a temporary moratorium on the enforcement of the sales
tax on prewritten software that is accessed remotely

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

Proposal of Amendment Agreed to; Third Reading Ordered

S. 179

Rep. Ellis of Waterbury, for the committee on Natural Resources and
Energy, to which had been referred Senate bill, entitled

An act relating to amending perpetual conservation easements

Reported in favor of its passage in concurrence with proposal of amendment
as follows:

First: In Sec. 3, 10 V.S.A. § 6307 (enforcement), by striking subsection (c)
in its entirety and inserting in lieu thereof a new subsection (c) to read:

(c) Conservation rights. The holder of conservation rights and interests
may seek injunctive relief and damages against any person who damages the
holder’s rights and interests, irrespective of whether the owner of the land is a
party to the proceeding. This subsection shall not affect any right of the owner
of the land to join or intervene in any proceeding.

Second: By striking Sec. 8 (property transfer return) in its entirety and
inserting in lieu thereof the following: “Sec. 8. [Deleted.]”
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Third: By striking Sec. 9 (working group) in its entirety and inserting in
lieu thereof a new Sec. 9 to read:

Sec. 9. WORKING GROUP ON CONSERVATION EASEMENTS

(a) Creation of working group. There is created a working group on
perpetual conservation easements to study the issues relating to the creation of
a formal and transparent public process for the amendment of perpetual
conservation easements, the criteria for approving such amendments, and the
entity most appropriate to review and approve such amendments.

(b) Membership. The conservation easements working group (the working
group) shall be composed of the following members:

(1) The secretary of agriculture, food and markets or designee.

(2) A representative of the Vermont housing and conservation board,
designated by the board.

(3) The commissioner of forests, parks and recreation or designee.

(4) One member of the legal staff in the Vermont office of the attorney
general, designated by the attorney general.

(5) A representative of Vermont Land Trust, designated by its board.

(6) A representative of Upper Valley Land Trust, designated by its
board.

(7) A representative of the Vermont Federation of Sportsmen’s Clubs,
designated by its board.

(8) A representative of the Vermont Green Mountain Club, designated
by its board.

(9) A representative of the Vermont chapter of The Nature Conservancy,
designated by its director.

(10) A representative of a regional or local land trust in Vermont,
appointed by the governor.

(11) An attorney licensed in Vermont and practicing in or
knowledgeable about both federal tax law and real estate law, including land
conservation, appointed by the Vermont Bar Association.

(12) A representative from a farming organization who is
knowledgeable about agricultural conservation, appointed by the governor.

(13) A representative of the Vermont Association of Snow Travelers,
designated by its board;
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(14) A Vermont landowner owning land subject to a conservation
easement, appointed by the governor.

(15) A representative of the Vermont natural resources board, appointed
by the board.

(c) Structure; decision-making. The working group shall elect a chair from
its membership. The provisions of 1 V.S.A. § 172 (joint authority to three or
more) shall apply to the meetings and decision-making of the working group.

(d) Issues. The working group shall:

(1) Investigate the options for approval of conservation easement
amendments contained in S.179 and H.553 of 2012, as introduced, and during
the course of consideration of those bills in the relevant standing committees of
the general assembly, including the following options:

(A) creating an easement amendment panel within the natural
resources board to provide administrative oversight and approval for the
amendment of conservation easements;

(B) requiring the housing and conservation board, in conjunction
with the agency of agriculture, food and markets, to provide administrative
oversight and approval for the amendment of conservation easement
amendments;

(C) requiring all qualified holders to individually run a transparent
public process for the approval of conservation easement amendments and to
issue a written decision. Under this option, the working group should consider
whether the decision should be revocable or appealable, and if so, by whom;

(D) requiring all qualified holders to get court approval for
amendments that may have a significant effect on the conservation values
protected by the easement.

(2) Investigate any other options for conservation easement amendment
approval that the working group believes are relevant.

(3) Consider any other issues it identifies as relevant to the amendment
of perpetual conservation easements.

(4) Develop a proposal setting out a transparent process or processes for
the amendment of perpetual conservation easements held by land trusts, state
agencies, and other entities qualified to hold perpetual conservation easements
in Vermont.

(5) Develop proposed statutory provisions setting out criteria to be used
by an administrative body, a court, or an easement holder in approving
proposed amendments to perpetual conservation easements, which will ensure
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that conservation values protected by easement are protected in perpetuity, and
that conservation easement holders in Vermont are in compliance with
federal law.

(6) Study the issue and make recommendations as to whether
conservation rights and interests should be excluded from the requirements of
27 V.S.A. § 603 concerning the re-recording of interests in land within a
40-year period.

(7) Investigate whether there is an existing online or other database
appropriate for the storage of information about conservation easements
alongside other information relevant to a specific property or parcel of land.
This database should be available to an individual completing a title search.

(e) Report. On or before January 15, 2013, the working group shall submit
to the general assembly its findings, recommendations, and proposed statutory
revisions regarding the issues identified in subsection (d) of this section. This
report shall be distributed to the house and senate committees on agriculture
and on natural resources and energy.

(f) Assistance. For the purpose of its study of the issues identified in
subsection (d) of this section and the preparation of its recommendations
pursuant to subsection (e) of this section, the working group shall have the
administrative and technical assistance of the housing and conservation board.

(g) Meetings. The member from the housing and conservation board shall
convene the first meeting of the working group no later than July 15, 2012.

(h) Appointments. Within 30 days of the effective date of this section,
each entity required to submit a list of names to the governor pursuant to
subsection (b) of this section shall make such submission. Within 60 days of
this section’s effective date, the appointing or designating authority shall
appoint or designate each member of the working group under subsection (b)
of this section and shall report the member so appointed or designated to the
housing and conservation board.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
agreed to and third reading ordered.

Recess

At ten o'clock and thirty minutes in the forenoon, the Speaker declared a
recess until the fall of the gavel.

At eleven o’clock and twenty-three minutes in the forenoon the Speaker
called the House to order.
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Action on Bill Postponed

H. 789

House bill, entitled

An act relating to reapportioning the final representative districts of the
House of Representatives

Was taken up and pending third reading of the bill, on motion of Rep.
Atkins of Winooski, action on the bill was postponed until the next legislative
day on a Division vote. Yeas, 45. Nays, 41.

Third Reading; Bill Passed in Concurrence

S. 122

Senate bill, entitled

An act relating to human trafficking and prostitution;

Was taken up, read the third time and passed in concurrence.

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S. 181

Senate bill, entitled

An act relating to school resource officers

Was taken up, read the third time and passed in concurrence with proposal
of amendment.

Senate Proposal of Amendment Concurred in

H. 634

The Senate proposed to the House to amend House bill, entitled

An act relating to remedies for failure to pay municipal tickets

By striking Sec. 3 in its entirety and inserting in lieu thereof a new Sec. 3
to read as follows:

Sec. 3. EFFECTIVE DATES

(a) Sec. 1 of this act shall take effect on July 1, 2012.

(b) Sec. 2 of this act and this section shall take effect on passage.

Which proposal of amendment was considered and concurred in.
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Adjournment

At eleven o'clock and thirty minutes in the forenoon, on motion of Rep.
Turner of Milton, the House adjourned until Tuesday, April 10, 2012, at ten
o’clock in the forenoon, pursuant to the provisions of J.R.S. 55.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Calendar on the preceding legislative day, and no member having requested
floor consideration as provided by Joint Rules of the Senate and House of
Representatives, are herby adopted in concurrence.

H.C.R. 328

House concurrent resolution congratulating the Oxbow Union High School
Olympians 2012 Division III championship girls’ basketball team;

H.C.R. 329

House concurrent resolution honoring Diana Pfenning for her outstanding
leadership of the Tapestry Program of Rutland County;

H.C.R. 330

House concurrent resolution congratulating the 2012 Mount St. Joseph
Academy Mounties Division II championship boys’ basketball team;

H.C.R. 331

House concurrent resolution congratulating Kevin Wang on winning a 2012
Siemens Award for Advanced Placement excellence in science and
mathematics;

H.C.R. 332

House concurrent resolution congratulating the Hartford High School
Hurricanes 2012 Division II championship girls’ basketball team;

H.C.R. 333

House concurrent resolution joyfully extending birthday wishes to the
grande dame of Montpelier, Lola Aiken, who turns 100 on June 24, 2012;

H.C.R. 334

House concurrent resolution recognizing Boseung Halliwell, PMHNP, for
her efforts to improve the quality of health care delivery in Lamoille County;

H.C.R. 335

House concurrent resolution congratulating the 2012 Proctor High School
Phantoms Division IV championship girls’ basketball team;
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H.C.R. 336

House concurrent resolution congratulating the Rice Memorial High School
2012 Division I championship girls’ basketball team;

S.C.R. 41

Senate concurrent resolution honoring Richard Strong for his more than
half-century of municipal public service in the village of Ludlow;

S.C.R. 42

Senate concurrent resolution congratulating Lyndon Rescue, Inc. on its 40th
anniversary;

[The full text of the concurrent resolutions appeared in the House Calendar
Addendum on the preceding legislative day and will appear in the Public Acts
and Resolves of the 2012, seventy-second Adjourned session.]


