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Journal of the House
________________

Tuesday, February 15, 2011

Rep. Leriche of Hardwick presiding.

At ten o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Rev. Amelia Pitton of Bethany
Church, Montpelier, VT.

Message from Governor

A message was received from His Excellency, the Governor, by Mrs.
Alexandra Maclean, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

I am directed by the Governor to inform the House that on the eleventh day
of Febuary, 2011, he approved and signed a bill originating in the House of the
following title:

H. 1 An act relating to challenges for change outcomes for persons
with disabilities

Pledge of Allegiance

Page Victoria Svec of Dummerston led the House in the Pledge of
Allegiance.

Rules Suspended; House Bills Introduced

House bills of the following titles were severally introduced. Pending first
reading of the bills, on motion of Rep. Turner of Milton, the rules were
suspended and the bills were read the first time by number and referred or
placed on the Calendar as follows:

H. 234

By Reps. Donovan of Burlington, Aswad of Burlington, Botzow of Pownal,
Burke of Brattleboro, Buxton of Royalton, Clarkson of Woodstock, Edwards
of Brattleboro, Font-Russell of Rutland City, Haas of Rochester, Pearson of
Burlington, Pugh of South Burlington, Ram of Burlington, Till of Jericho and
Weston of Burlington,

House bill, entitled
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An act relating to providing state financial support for school lunches,
summer meals, and snacks for low income children;

To the committee on Education.

H. 235

By Rep. Frank of Underhill,

House bill, entitled

An act relating to wheelchair accessibility;

To the committee on Human Services.

H. 236

By the committee on Judiciary,

An act relating to limitation of prosecutions for sexual abuse of a vulnerable
adult;

Under the rule, placed on the Calendar for notice.

H. 237

By Rep. Clarkson of Woodstock,

House bill, entitled

An act relating to the use value program;

To the committee on Ways and Means.

H. 238

By Reps. McFaun of Barre Town, Andrews of Rutland City, Canfield of
Fair Haven, Clark of Vergennes, Consejo of Sheldon, Frank of Underhill,
French of Shrewsbury, Haas of Rochester, Hebert of Vernon, Lewis of Derby,
Macaig of Williston, Marcotte of Coventry, Moran of Wardsboro, Poirier of
Barre City, Ram of Burlington, South of St. Johnsbury, Taylor of Barre City
and Yantachka of Charlotte,

House bill, entitled

An act relating to payment of wages;

To the committee on Education.

H. 239

By Reps. McFaun of Barre Town, Haas of Rochester, Macaig of Williston,
Poirier of Barre City, Ram of Burlington, South of St. Johnsbury and Taylor of
Barre City,
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House bill, entitled

An act relating to public sector fair share agency fees;

To the committee on General, Housing and Military Affairs.

H. 240

By Rep. Haas of Rochester,

House bill, entitled

An act relating to continuing to provide for the receivership of long-term
care facilities;

To the committee on Human Services.

H. 241

By Reps. Moran of Wardsboro, Macaig of Williston, Martin of Wolcott,
McFaun of Barre Town, Poirier of Barre City, Ram of Burlington, South of St.
Johnsbury, Stevens of Shoreham and Taylor of Barre City,

House bill, entitled

An act relating to nominations by multiple parties;

To the committee on Government Operations.

H. 242

By Reps. French of Randolph and McFaun of Barre Town,

House bill, entitled

An act relating to the creation of an advisory council on organ and tissue
donations and transplants;

To the committee on Human Services.

H. 243

By the committee on Ways and Means,

An act relating to tax reform recommendations of the Vermont Blue Ribbon
Tax Structure Commission;

Under the rule, placed on the Calendar for notice.

H. 244

By Reps. Moran of Wardsboro, Atkins of Winooski and Consejo of
Sheldon,

House bill, entitled
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An act relating to gun silencers;

To the committee on Judiciary.

H. 245

By Reps. Manwaring of Wilmington, Atkins of Winooski, Bissonnette of
Winooski, Browning of Arlington, Conquest of Newbury, Consejo of Sheldon,
Devereux of Mount Holly, Evans of Essex, French of Shrewsbury, Lanpher of
Vergennes, Mitchell of Barnard, Moran of Wardsboro, Pugh of South
Burlington, Shand of Weathersfield, Stevens of Shoreham, Taylor of Barre
City, Townsend of Randolph and Waite-Simpson of Essex,

House bill, entitled

An act relating to education property tax rates;

To the committee on Ways and Means.

H. 246

By Rep. Lanpher of Vergennes,

House bill, entitled

An act relating to regulation of flavored malt beverages;

To the committee on General, Housing and Military Affairs.

H. 247

By Reps. Scheuermann of Stowe, Burditt of West Rutland, Clark of
Vergennes, Dickinson of St. Albans Town, Eckhardt of Chittenden, Marcotte
of Coventry, McNeil of Rutland Town, Olsen of Jamaica, Savage of Swanton
and Shaw of Pittsford,

House bill, entitled

An act relating to independent contractors;

To the committee on Commerce and Economic Development.

H. 248

By Reps. Partridge of Windham and Trieber of Rockingham,

House bill, entitled

An act relating to notice of open meetings;

To the committee on Government Operations.
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H. 249

By Rep. Masland of Thetford,

House bill, entitled

An act relating to prohibiting the hunting of crows;

To the committee on Fish, Wildlife & Water Resources.

H. 250

By Rep. Scheuermann of Stowe,

House bill, entitled

An act relating to submetered electric service;

To the committee on Natural Resources and Energy.

H. 251

By Reps. Partridge of Windham, Bohi of Hartford, Conquest of Newbury,
Deen of Westminster, Howard of Cambridge, Lenes of Shelburne, Manwaring
of Wilmington, Ram of Burlington, Reis of St. Johnsbury, Scheuermann of
Stowe, Stevens of Shoreham, Trieber of Rockingham and Webb of Shelburne,

House bill, entitled

An act relating to the taxation of spirituous liquors;

To the committee on Ways and Means.

H. 252

By Rep. Pugh of South Burlington,

House bill, entitled

An act relating to exempting lump-sum payments from the definition of
household income;

To the committee on Ways and Means.

H. 253

By Rep. Masland of Thetford,

House bill, entitled

An act relating to increasing the homestead exemption;

To the committee on Judiciary.
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H. 254

By Reps. Botzow of Pownal and Marcotte of Coventry,

House bill, entitled

An act relating to consumer protection;

To the committee on Commerce and Economic Development.

H. 255

By Reps. Cheney of Norwich and Edwards of Brattleboro,

House bill, entitled

An act relating to allowing solid waste districts to transport and dispose of
electronic waste under the state electronic waste recycling plan;

To the committee on Natural Resources and Energy.

H. 256

By Reps. Moran of Wardsboro, Lorber of Burlington and Ram of
Burlington,

House bill, entitled

An act relating to recovering noneconomic damages for an intentional
killing of a pet;

To the committee on Judiciary.

Committee Relieved of Consideration
and Bill Committed to Other Committee

H. 227

Rep. Helm of Fair Haven moved that the committee on Appropriations be
relieved of House bill, entitled

An act relating to funding the Twinfield USD #33 biomass project

And that the bill be committed to the committee on Corrections and
Institutions, which was agreed to.

Rules Suspended; Bill Committed

H. 243

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Ancel of Calais, the rules were suspended and House bill, entitled
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An act relating to tax reform recommendations of the Vermont Blue Ribbon
Tax Structure Commission

Was taken up for immediate consideration.

Thereupon, Rep. Ancel of Calais moved to commit the bill to the
committee on Ways and Means, which was agreed to.

Remarks Journalized

On motion of Rep. McFaun of Barre Town, the following remarks by
Rep. Savage of Swanton were ordered printed in the Journal:

“Mr. Speaker:

For the third time since becoming a member of this body, I rise today in an
effort to make us better aware of the problem of DUI we are facing in our state,
as in the spring of 2008 my predecessor, the former member from Swanton
did. You will notice dozens of people in the chamber this morning wearing
blue t-shirts with NICK printed boldly on the front of them. Today, February
15, 2011 is “Nick’s Day” at the Statehouse.

Nick Fournier of Swanton was a star athlete and 2007 graduate of
Missisquoi Valley Union High School. He was a personable young man who
would go out of his way to help anyone, friend or stranger, young or old, at any
time day or night. I remember hearing of his being in the supermarket one day,
while still in high school, and the elderly customer in front of him at the check-
out did not quit have enough money to pay their total bill. Embarrassed, the
customer did not know what to do other than put something back on the shelf.
Nick reached in his pocket and gave the customer the amount of money that
they needed. He did not know this person, but that was Nick, always willing to
help anyone out. When he and group of other students were at the Town Hall
one day volunteering to do a project for the town, before he left he made it a
point to ask the Town Administrator if everything was done to his satisfaction
and if he needed anything else. This was the type of young man, Nick was.

Having graduated from high school in June of 2007, he continued his
education to pursue his lifelong ambition of becoming a Master Plumber.

On the Friday afternoon before Thanksgiving that year, Nick stopped in at
his mom’s office in Swanton to let her know that he and some friends were
heading out for the evening. She told him to have a good time but to be
careful. She gave him her usual kiss goodbye. Little did she know that would
be the last time she would see her son alive.

Nick was riding in the right rear seat of the car his buddies were in. As they
were coming north on Interstate 89 in Colchester, a drunk driver , a repeat
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offender, had gotten onto the highway the wrong way. Nick’s buddy who was
driving did an excellent job of avoiding a head on collision, but unfortunately
the ultimate happened and the cars collided. The other three occupants of the
car were not seriously injured, tragically Nick died of his injuries. He was
eighteen years old.

The accused, having fled the scene on foot, was apprehended, processed,
tried and convicted and is presently serving his sentence.

The problem of driving under the influence and the case of Nick Fournier,
being killed by a repeat offender is NOT an isolated incident in Vermont, it is

nothing that has only started happening. Forty years ago this coming June 4
th

,
another popular student and star athlete at MVUHS was killed by a drunk
driver who crossed the center line in his pickup truck and hit the student, on his
new motorcycle head on, killing him instantly, Bob Nokes was 16 years old.
This young man’ s parents now well into their eighties emailed me in
December and stated “as victims of a DUI, you have our complete support in
your efforts to get tougher laws.” They still feel the pain of losing a child,
something that none of us would ever get over.

Forty years later, we are still dealing with a severe problem and looking for
a solution.

I will not bore you with a lot of statistics, but there are few that I would like
to mention that are staggering:

In 2007, 5.5% of serious accidents reported to the Department of Motor
Vehicles involved alcohol.

In the five year period ending in 2009, an average of 4,846 DUI charges
have been filed in District Court Annually, with 32% of those filed in 2009
being the second or greater offense.

From 2003 to 2007, there were 114 fatal crashes involving alcohol with 125
people killed, with 1,703 injury crashes involving 2,384 people.

For young people age 15-20 years old, like Nick, from 1998 to 2007 a total
of 685 people were injured in alcohol related accidents, with 60 youths being
killed, with an overall total of 321 deaths or approximately 35%, of the total
fatalities during that period being alcohol related.

Last year, in 2010 there were 14 deaths related to people driving under the
influence.

Of the 14 deaths in 2010, the last one was on late Sunday evening,

December 26
th

, in downtown Burlington. Katherine “Kaye” Borneman, 43
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years old, a native of California who a few years earlier had adopted Vermont
as her home was on her way home from the movies. As she was driving down
Main Street, approaching St. Paul Street she had a green light. Unknown to
her, there was an accused drunk driver who had failed to stop for the police
coming straight for her. She was hit broadside and killed instantly. The
accused was taken into custody and was found that he was again a repeat
offender. He is awaiting trial as we are here this morning.

Kaye had a personality a lot like Nick. She enjoyed life to the fullest and
had many friends. She excelled in her job at Dealer.com, where CEO Mark
Bonfigli called her not an employee, but a friend. When interviewed by the
press, he said and I quote:

"I can't think of another person that does that much for everyone else. I
think she was driven to just feel that satisfaction of helping others. That's truly
what it was about for her,"

I met with her brother who had come to Vermont from California with her
father and sister for her memorial service. He asked me to please continue to
pursue tougher DUI legislation in Vermont, especially as it relates to repeat
offenders. As I have promised Nick’s mom, I also promised Kaye’s brother
that I will never give up the cause for tougher DUI laws in this state.

Today, as has been done in the previous two bienniums I will be
introducing a revised version of the bill that is referred to as “Nick’s Law” in
hopes that finally the tragedies of the fatalities and serious injuries will
diminish.

I appeal for all of us, as Vermonters, to work on this legislation and get the
bill passed so that no more families and friends have to go through the pain and
tragedy of losing a loved one like Nick’s and Kaye’s have done.

I would like now Madame Speaker to introduce to you and through to the
other members of the body, the family of Nick Fournier: His mother and
father, Rene and Cathy; his brother Ben, his grandmother Bertha Cheney, as
well as members of his family including aunts, uncles, and cousins who are
seated in the Senate seats as well as all of the family’s friends and supporters
from the Swanton area who are seated in the gallery. I would also like to
introduce all of the co-workers, friends and supporters of Kaye Borneman who
are with us this morning also seated in the gallery.”
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Bill Amended; Third Reading Ordered

H. 88

Rep. Wizowaty of Burlington, for the committee on Judiciary, to which
had been referred House bill, entitled

An act relating to uniform child custody jurisdiction and enforcement

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 15 V.S.A. chapter 20 is added to read:

CHAPTER 20. UNIFORM CHILD CUSTODY

JURISDICTION AND ENFORCEMENT

Subchapter 1. General Provisions

§ 1061. DEFINITIONS

As used in this chapter:

(1) “Abandoned” means left without provision for reasonable and
necessary care or supervision.

(2) “Child” means an individual who has not attained 18 years of age.

(3) “Child custody determination” means a judgment, decree, or other
order of a court providing for the legal custody, physical custody, or visitation
with respect to a child. The term includes a permanent, temporary, initial, or
modification order. The term does not include an order relating to child
support or other monetary obligation of an individual. The term includes
“parental rights and responsibilities” and “parent child contact” as those terms
are defined in section 664 of this title.

(4) “Child custody proceeding” means a proceeding in which legal
custody or parental rights, physical custody, or visitation or parent child
contact with respect to a child is an issue. The term includes a proceeding for
divorce, separation, neglect, abuse, dependency, guardianship, paternity,
termination of parental rights, and protection from domestic violence in which
the issue may appear. The term does not include a proceeding involving
juvenile delinquency, contractual emancipation, or enforcement under
subchapter 3 of this chapter.

(5) “Commencement” means the filing of the first pleading in a
proceeding.
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(6) “Court” means an entity authorized under the law of a state to
establish, enforce, or modify a child custody determination.

(7) “Home state” means the state in which a child lived with a parent or
a person acting as a parent for at least six consecutive months immediately
before the commencement of a child custody proceeding. In the case of a child
less than six months of age, the term means the state in which the child lived
from birth with any of the persons mentioned. A period of temporary absence
of any of the mentioned persons is part of the period.

(8) “Initial determination” means the first child custody determination
concerning a particular child.

(9) “Issuing court” means the court that makes a child custody
determination for which enforcement is sought under this chapter.

(10) “Issuing state” means the state in which a child custody
determination is made.

(11) “Modification” means a child custody determination that changes,
replaces, supersedes, or is otherwise made after a previous determination
concerning the same child, whether or not it is made by the court that made the
previous determination.

(12) “Person” means an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint venture,
government; governmental subdivision, agency, or instrumentality; public
corporation; or any other legal or commercial entity.

(13) “Person acting as a parent” means a person, other than a parent,
who:

(A) has physical custody of the child or has had physical custody for
a period of six consecutive months, including any temporary absence, within
one year immediately before the commencement of a child custody
proceeding; and

(B) has been awarded legal custody by a court or claims a right to
legal custody under the law of Vermont.

(14) “Physical custody” means the physical care and supervision of a
child.

(15) “State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.
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(16) “Warrant” means an order issued by a court authorizing law
enforcement officers to take physical custody of a child.

§ 1062. PROCEEDINGS GOVERNED BY OTHER LAW

This chapter does not govern an adoption proceeding or a proceeding
pertaining to the authorization of emergency medical care for a child.

§ 1063. APPLICATION TO INDIAN TRIBES; INTERNATIONAL
APPLICATION

(a) A child custody proceeding that pertains to an Indian child as defined in
the Indian Child Welfare Act, 25 U.S.C. § 1901 et seq., is not subject to this
chapter to the extent that it is governed by the Indian Child Welfare Act.

(b) A Vermont court shall treat a foreign country as if it were a state of the
United State s for the purpose of applying this subchapter and subchapter 2 of
this chapter.

(c) Except as otherwise provided in subsection (d) of this section, a child
custody determination made in a foreign country under factual circumstances
in substantial conformity with the jurisdictional standards of this chapter must
be recognized and enforced under subchapter 3 of this chapter.

(d) A Vermont court need not apply this chapter if the child custody law of
a foreign country violates fundamental principles of human rights.

§ 1064. EFFECT OF CHILD CUSTODY DETERMINATION

A child custody determination made by a Vermont court that had
jurisdiction under this chapter binds all persons who have been served in
accordance with the Vermont laws or notified in accordance with section 1066
of this title or who have submitted to the jurisdiction of the court, and who
have been given an opportunity to be heard. As to those persons, the
determination is conclusive as to all decided issues of law and fact except to
the extent the determination is modified.

§ 1065. PRIORITY

If a question of existence or exercise of jurisdiction under this chapter is
raised in a child custody proceeding, the question, upon request of a party,
must be given priority on the calendar and handled expeditiously.

§ 1066. NOTICE TO PERSONS OUTSIDE STATE

(a) Notice required for the exercise of jurisdiction when a person is outside
Vermont may be given in a manner prescribed by the law of Vermont for
service of process or by the law of the state in which the service is made.
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Notice shall be given in a manner reasonably calculated to give actual notice
but may be by publication if other means are not effective.

(b) Proof of service may be made in the manner prescribed by the law of
Vermont or by the law of the state in which the service is made.

(c) Notice is not required for the exercise of jurisdiction with respect to a
person who submits to the jurisdiction of the court.

§ 1067. APPEARANCE AND LIMITED IMMUNITY

(a) A party to a child custody proceeding, including a modification
proceeding, or a petitioner or respondent in a proceeding to enforce or register
a child custody determination, is not subject to personal jurisdiction in
Vermont for another proceeding or purpose solely by reason of having
participated or of having been physically present for the purpose of
participating in the proceeding.

(b) A person who is subject to personal jurisdiction in Vermont on a basis
other than physical presence is not immune from service of process in
Vermont. A party present in Vermont who is subject to the jurisdiction of
another state is not immune from service of process allowable under the laws
of that state.

(c) The immunity granted by subsection (a) of this section does not extend
to civil litigation based on acts unrelated to the participation in a proceeding
under this chapter committed by an individual while present in Vermont.

§ 1068. COMMUNICATION BETWEEN COURTS

(a) A Vermont court may communicate with a court in another state
concerning a proceeding arising under this chapter.

(b) The court may allow the parties to participate in the communication. If
the parties are not able to participate in the communication, they shall be given
the opportunity to present facts and legal arguments before a decision on
jurisdiction is made.

(c) Communication between courts on schedules, calendars, court records,
and similar matters may occur without informing the parties. A record need
not be made of the communication.

(d) Except as otherwise provided in subsection (c) of this section, a record
shall be made of a communication under this section. The parties shall be
informed promptly of the communication and granted access to the record.
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(e) For the purposes of this section, “record” means information that is
inscribed on a tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.

§ 1069. TAKING TESTIMONY IN ANOTHER STATE

(a) A party to a child custody proceeding may, in addition to other
procedures available to a party, offer testimony of witnesses who are located in
another state, including testimony of the parties and the child, by deposition or
other means allowable in Vermont for testimony taken in another state. The
court on its own motion may order that the testimony of a person be taken in
another state and may prescribe the manner in which and the terms upon which
the testimony is taken.

(b) A Vermont court may permit an individual residing in another state to
be deposed or to testify by telephone, audiovisual means, or other electronic
means before a designated court or at another location in that state. A Vermont
court shall cooperate with courts of other states in designating an appropriate
location for the deposition or testimony.

(c) Documentary evidence transmitted from another state to a Vermont
court by technological means that do not produce an original writing may not
be excluded from evidence on an objection based on the means of
transmission.

§ 1070. COOPERATION BETWEEN COURTS; PRESERVATION OF
RECORDS

(a) A Vermont court may request the appropriate court of another state to:

(1) hold an evidentiary hearing;

(2) order a person to produce or give evidence pursuant to procedures of
that state;

(3) order that an evaluation be made with respect to the custody of a
child involved in a pending proceeding;

(4) forward to the Vermont court a certified copy of the transcript of the
record of the hearing, the evidence otherwise presented, and any evaluation
prepared in compliance with the request; and

(5) order a party to a child custody proceeding or any person having
physical custody of the child to appear in the proceeding with or without the
child.

(b) Upon request of a court of another state, a Vermont court may hold a
hearing or enter an order described in subsection (a) of this section.
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(c) Travel and other necessary and reasonable expenses incurred under
subsections (a) and (b) of this section may be assessed against the parties
according to Vermont law.

(d) A Vermont court shall preserve the pleadings, orders, decrees, records
of hearings, evaluations, and other pertinent records with respect to a child
custody proceeding until the child attains 18 years of age. Upon appropriate
request by a court or law enforcement official of another state, the court shall
forward a certified copy of those records.

Subchapter 2. Jurisdiction

§ 1071. INITIAL CHILD CUSTODY JURISDICTION

(a) Except as otherwise provided in section 1074 of this title, a Vermont
court has jurisdiction to make an initial child custody determination only if:

(1) Vermont is the home state of the child on the date of the
commencement of the proceeding or was the home state of the child within six
months before the commencement of the proceeding and the child is absent
from Vermont, but a parent or person acting as a parent continues to live in
Vermont;

(2) A court of another state does not have jurisdiction under
subdivision (1) of this subsection, or a court of the home state of the child has
declined to exercise jurisdiction on the ground that Vermont is the more
appropriate forum under section 1077 or 1078 of this title, and:

(A) the child and the child’s parents, or the child and at least one
parent or a person acting as a parent, have a significant connection with
Vermont other than mere physical presence; and

(B) substantial evidence is available in Vermont concerning the
child’s care, protection, training, and personal relationships;

(3) All courts having jurisdiction under subdivision (1) or (2) of this
subsection have declined to exercise jurisdiction on the grounds that a Vermont
court is the more appropriate forum to determine the custody of the child under
section 1077 or 1078 of this title; or

(4) No court of any other state would have jurisdiction under the criteria
specified in subdivision (1), (2), or (3) of this subsection.

(b) Subsection (a) of this section is the exclusive jurisdictional basis for
making a child custody determination by a Vermont court.

(c) Physical presence of, or personal jurisdiction over, a party or a child is
not necessary or sufficient to make a child custody determination.



JOURNAL OF THE HOUSE 246

§ 1072. EXCLUSIVE; CONTINUING JURISDICTION

(a) Except as otherwise provided in section 1074 of this title, a Vermont
court which has made a child custody determination consistent with section
1071 or 1073 of this title has exclusive, continuing jurisdiction over the
determination until:

(1) a Vermont court determines that neither the child nor the child and
one parent nor the child and a person acting as a parent have a significant
connection with Vermont, and that substantial evidence is no longer available
in Vermont concerning the child’s care, protection, training, and personal
relationships; or

(2) a Vermont court or a court of another state determines that the child,
the child’s parents, and any person acting as a parent do not currently reside in
Vermont.

(b) A Vermont court which has made a child custody determination and
does not have exclusive, continuing jurisdiction under this section may modify
that determination only if it has jurisdiction to make an initial determination
under section 1071 of this title.

§ 1073. JURISDICTION TO MODIFY DETERMINATION

Except as otherwise provided in section 1074 of this title, a Vermont court
may not modify a child custody determination made by a court of another state
unless a Vermont court has jurisdiction to make an initial determination under
subdivision 1071(a)(1) or (2) of this title and:

(1) the court of the other state determines it no longer has exclusive,
continuing jurisdiction under section 1072 of this title or that a Vermont court
would be a more convenient forum under section 1077 of this title; or

(2) a Vermont court or a court of the other state determines that the
child, the child’s parents, and any person acting as a parent do not currently
reside in the other state.

§ 1074. TEMPORARY EMERGENCY JURISDICTION

(a) A Vermont court has temporary emergency jurisdiction if the child is
present in Vermont, and the child has been abandoned or it is necessary in an
emergency to protect the child because the child, or a sibling or parent of the
child, is subjected to or threatened with mistreatment or abuse.

(b) If there is no previous child custody determination that is entitled to be
enforced under this chapter, and a child custody proceeding has not been
commenced in a court of a state having jurisdiction under sections 1071–1073
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of this title, a child custody determination made under this section remains in
effect until an order is obtained from a court of a state having jurisdiction
under sections 1071–1073 of this title. If a child custody proceeding has not
been or is not commenced in a court of a state having jurisdiction under
sections 1071–1073 of this title, a child custody determination made under this
section becomes a final determination, if it so provides, and Vermont becomes
the home state of the child.

(c) If there is a previous child custody determination that is entitled to be
enforced under this chapter, or a child custody proceeding has been
commenced in a court of a state having jurisdiction under sections 1071–1073
of this title, any order issued by a Vermont court under this section shall
specify in the order a period that the court considers adequate to allow the
person seeking an order to obtain an order from the state having jurisdiction
under sections 1071–1073 of this title. The order issued in Vermont remains in
effect until an order is obtained from the other state within the period specified
or the period expires.

(d) A Vermont court which has been asked to make a child custody
determination under this section upon being informed that a child custody
proceeding has been commenced in, or a child custody determination has been
made by, a court of a state having jurisdiction under sections 1071–1073 of
this title shall immediately communicate with the other court. A Vermont
court which is exercising jurisdiction pursuant to sections 1071–1073 of this
title, upon being informed that a child custody proceeding has been
commenced in, or a child custody determination has been made by, a court of
another state under a statute similar to this section, shall immediately
communicate with the court of that state to resolve the emergency, protect the
safety of the parties and the child, and determine a period for the duration of
the temporary order.

§ 1075. NOTICE; OPPORTUNITY TO BE HEARD; JOINDER

(a) Before a child custody determination is made under this chapter, notice
and an opportunity to be heard in accordance with the standards of section
1066 of this title shall be given to all persons entitled to notice under Vermont
law as in child custody proceedings between Vermont residents, any parent
whose parental rights have not been previously terminated, and any person
having physical custody of the child.

(b) This chapter does not govern the enforceability of a child custody
determination made without notice or an opportunity to be heard.
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(c) The obligation to join a party and the right to intervene as a party in a
child custody proceeding under this chapter are governed by Vermont law as in
child custody proceedings between Vermont residents.

§ 1076. SIMULTANEOUS PROCEEDINGS

(a) Except as otherwise provided in section 1074 of this title, a Vermont
court may not exercise its jurisdiction under this subchapter if, at the time of
the commencement of the proceeding, a proceeding concerning the custody of
the child has been commenced in a court of another state having jurisdiction
substantially in conformity with this chapter, unless the proceeding has been
terminated or is stayed by the court of the other state because a Vermont court
is a more convenient forum under section 1077 of this title.

(b) Except as otherwise provided in section 1074 of this title, a Vermont
court, before hearing a child custody proceeding, shall examine the court
documents and other information supplied by the parties pursuant to section
1079 of this title. If the court determines that a child custody proceeding has
been commenced in a court in another state having jurisdiction substantially in
accordance with this chapter, the Vermont court shall stay its proceeding and
communicate with the court of the other state. If the court of the state having
jurisdiction substantially in accordance with this chapter does not determine
that the Vermont court is a more appropriate forum, the Vermont court shall
dismiss the proceeding.

(c) In a proceeding to modify a child custody determination, a Vermont
court shall determine whether a proceeding to enforce the determination has
been commenced in another state. If a proceeding to enforce a child custody
determination has been commenced in another state, the court may:

(1) stay the proceeding for modification pending the entry of an order of
a court of the other state enforcing, staying, denying, or dismissing the
proceeding for enforcement;

(2) enjoin the parties from continuing with the proceeding for
enforcement; or

(3) proceed with the modification under conditions it considers
appropriate.

§ 1077. INCONVENIENT FORUM

(a) A Vermont court which has jurisdiction under this chapter to make a
child custody determination may decline to exercise its jurisdiction at any time
if it determines that it is an inconvenient forum under the circumstances, and
that a court of another state is a more appropriate forum. The issue of
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inconvenient forum may be raised upon motion of a party, the court’s own
motion, or a request of another court.

(b) Before determining whether it is an inconvenient forum, a Vermont
court shall consider whether it is appropriate for a court of another state to
exercise jurisdiction. For this purpose, the court shall allow the parties to
submit information and shall consider all relevant factors, including:

(1) whether domestic violence has occurred and is likely to continue in
the future and which state could best protect the parties and the child;

(2) the length of time the child has resided outside Vermont;

(3) the distance between the Vermont court and the court in the state that
would assume jurisdiction;

(4) the relative financial circumstances of the parties;

(5) any agreement of the parties as to which state should assume
jurisdiction;

(6) the nature and location of the evidence required to resolve the
pending litigation, including testimony of the child;

(7) the ability of the court of each state to decide the issue expeditiously
and the procedures necessary to present the evidence; and

(8) the familiarity of the court of each state with the facts and issues in
the pending litigation.

(c) If a Vermont court determines that it is an inconvenient forum, and that
a court of another state is a more appropriate forum, it shall stay the
proceedings upon condition that a child custody proceeding be promptly
commenced in another designated state and may impose any other condition
the court considers just and proper.

(d) A Vermont court may decline to exercise its jurisdiction under this
chapter if a child custody determination is incidental to an action for divorce or
another proceeding while still retaining jurisdiction over the divorce or other
proceeding.

§ 1078. JURISDICTION DECLINED BY REASON OF CONDUCT

(a) Except as otherwise provided in section 1074 of this title or other
Vermont law, if a Vermont court has jurisdiction under this chapter because a
person seeking to invoke its jurisdiction has engaged in unjustifiable conduct,
the court shall decline to exercise its jurisdiction unless:
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(1) the parents and all persons acting as parents have acquiesced in the
exercise of jurisdiction;

(2) a court of the state otherwise having jurisdiction under sections
1071–1073 of this title determines that Vermont is a more appropriate forum
under section 1077 of this title; or

(3) no court of any other state would have jurisdiction under the criteria
specified in sections 1071–1073 of this title.

(b) If a Vermont court declines to exercise its jurisdiction pursuant to
subsection (a) of this section, it may fashion an appropriate remedy to ensure
the safety of the child and prevent a repetition of the unjustifiable conduct,
including staying the proceeding until a child custody proceeding is
commenced in a court having jurisdiction under sections 1071–1073 of this
title.

(c) If a court dismisses a petition or stays a proceeding because it declines
to exercise its jurisdiction pursuant to subsection (a) of this section, it shall
assess against the party seeking to invoke its jurisdiction necessary and
reasonable expenses, including costs, communication expenses, attorney’s
fees, investigative fees, expenses for witnesses, travel expenses, and child care
during the course of the proceedings, unless the party from whom fees are
sought establishes that the assessment would be clearly inappropriate. The
court may not assess fees, costs, or expenses against Vermont unless
authorized by law other than this chapter.

§ 1079. INFORMATION TO BE SUBMITTED TO COURT

(a) In accordance with Vermont law regarding the confidentiality of
procedures, addresses, and other identifying information in a child custody
proceeding, each party, in its first pleading or in an attached affidavit, shall
give information, if reasonably ascertainable, under oath as to the child’s
present address or whereabouts, the places where the child has lived during the
last five years, and the names and present addresses of the persons with whom
the child has lived during that period. The pleading or affidavit shall state
whether the party:

(1) has participated, as a party or witness or in any other capacity, in any
other proceeding concerning the custody of or visitation with the child and, if
so, identify the court, the case number, and the date of the child custody
determination, if any;

(2) knows of any other proceeding that could affect the current
proceeding, including any proceeding for enforcement and any proceeding
relating to domestic violence, protective orders, termination of parental rights,
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and adoptions and, if so, identify the court, the case number, and the nature of
the proceeding; and

(3) knows the names and addresses of any person not a party to the
proceeding who has physical custody of the child or claims rights of legal
custody or physical custody of or visitation with the child and, if so, give the
names and addresses of those persons.

(b) If the information required by subsection (a) of this section is not
furnished, the court, upon motion of a party or its own motion, may stay the
proceeding until the information is furnished.

(c) If the declaration as to any of the items described in subdivisions
(a)(1)–(3) of this section is in the affirmative, the declarant shall give
additional information under oath as required by the court. The court may
examine the parties under oath as to details of the information furnished and
other matters pertinent to the court’s jurisdiction and the disposition of the
case.

(d) Each party has a continuing duty to inform the court of any proceeding
in this or any other state that could affect the current proceeding.

(e) If a party alleges in an affidavit or a pleading under oath that the health,
safety, or liberty of a party or child would be jeopardized by disclosure of
identifying information, the information must be sealed and may not be
disclosed to the other party or the public unless the court orders the disclosure
to be made after a hearing in which the court takes into consideration the
health, safety, or liberty of the party or child and determines that the disclosure
is in the interest of justice.

§ 1080. APPEARANCE OF PARTIES AND CHILD

(a) In a child custody proceeding in Vermont, the court may order a party
to the proceeding who is in Vermont to appear before the court in person with
or without the child. The court may order any person who is in Vermont and
who has physical custody or control of the child to appear in person with the
child.

(b) If a party to a child custody proceeding whose presence is desired by
the court is outside Vermont, the court may order that a notice given pursuant
to section 1066 of this title include a statement directing the party to appear in
person with or without the child and informing the party that failure to appear
may result in a decision adverse to the party.

(c) The court may enter any orders necessary to ensure the safety of the
child and of any person ordered to appear under this section.



JOURNAL OF THE HOUSE 252

(d) If a party to a child custody proceeding who is outside Vermont is
directed to appear under subsection (b) of this section or desires to appear
personally before the court with or without the child, the court may require
another party to pay reasonable and necessary travel and other expenses of the
party so appearing and of the child.

Subchapter 3. Enforcement

§ 1081. DEFINITIONS

As used in this subchapter:

(1) “Petitioner” means a person who seeks enforcement of an order for
return of a child under the Hague Convention on the Civil Aspects of
International Child Abduction or enforcement of a child custody
determination.

(2) “Respondent” means a person against whom a proceeding has been
commenced for enforcement of an order for return of a child under the Hague
Convention on the Civil Aspects of International Child Abduction or
enforcement of a child custody determination.

§ 1082. ENFORCEMENT UNDER HAGUE CONVENTION

Under this subchapter, a Vermont court may enforce an order for the return
of the child made under the Hague Convention on the Civil Aspects of
International Child Abduction as if it were a child custody determination.

§ 1083. DUTY TO ENFORCE

(a) A Vermont court shall recognize and enforce a child custody
determination of a court of another state if the latter court exercised
jurisdiction in substantial conformity with this chapter or the determination
was made under factual circumstances meeting the jurisdictional standards of
this chapter and if the determination has not been modified in accordance with
this chapter.

(b) A Vermont court may utilize any remedy available under Vermont law
to enforce a child custody determination made by a court of another state. The
remedies provided in this subchapter are cumulative and do not affect the
availability of other remedies to enforce a child custody determination.

§ 1084. TEMPORARY VISITATION

(a) A Vermont court which does not have jurisdiction to modify a child
custody determination may issue a temporary order enforcing:

(1) a visitation schedule made by a court of another state; or
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(2) the visitation provisions of a child custody determination of another
state that does not provide for a specific visitation schedule.

(b) If a Vermont court makes an order under subdivision (a)(2) of this
section, it shall specify in the order a period that it considers adequate to allow
the petitioner to obtain an order from a court having jurisdiction under the
criteria specified in subchapter 2 of this chapter. The order remains in effect
until an order is obtained from the other court or until the period expires.

§ 1085. REGISTRATION OF CHILD CUSTODY DETERMINATION

(a) A child custody determination issued by a court of another state may be
registered in Vermont, with or without a simultaneous request for enforcement,
by sending to the Vermont family court in the county in which a person listed
in subdivision (3) of this subsection or the child resides:

(1) a letter or other document requesting registration;

(2) two copies, including one certified copy, of the determination sought
to be registered and a statement under penalty of perjury that to the best of the
knowledge and belief of the person seeking registration the order has not been
modified; and

(3) except as otherwise provided in section 1079 of this title, the name
and address of the person seeking registration and any parent or person acting
as a parent who has been awarded custody or visitation in the child custody
determination sought to be registered.

(b) On receipt of the documents required by subsection (a) of this section,
the court administrator shall:

(1) cause the determination to be filed as a foreign judgment, together
with one copy of any accompanying documents and information, regardless of
their form; and

(2) serve notice upon the persons named pursuant to subdivision (a)(3)
of this section and provide them with an opportunity to contest the registration
in accordance with this section.

(c) The notice required by subdivision (b)(2) of this section shall state that:

(1) a registered determination is enforceable as of the date of the
registration in the same manner as a determination issued by a Vermont court;

(2) a hearing to contest the validity of the registered determination must
be requested within 20 days after service of notice; and
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(3) failure to contest the registration will result in confirmation of the
child custody determination and preclude further contest of that determination
with respect to any matter that could have been asserted.

(d) A person seeking to contest the validity of a registered order must
request a hearing before the court in the county in which such person or the
child resides within 20 days after service of the notice. At that hearing, the
court shall confirm the registered order unless the person contesting
registration establishes that:

(1) the issuing court did not have jurisdiction under subchapter 2 of this
chapter;

(2) the child custody determination sought to be registered has been
vacated, stayed, or modified by a court having jurisdiction to do so under
subchapter 2 of this chapter; or

(3) the person contesting registration was entitled to notice, but notice
was not given in accordance with the standards of section 1066 of this title in
the proceedings before the court that issued the order for which registration is
sought.

(e) If a timely request for a hearing to contest the validity of the registration
is not made, the registration is confirmed as a matter of law, and the person
requesting registration and all persons served shall be notified of the
confirmation.

(f) Confirmation of a registered order, whether by operation of law or after
notice and hearing, precludes further contest of the order with respect to any
matter that could have been asserted at the time of registration.

§ 1086. ENFORCEMENT OF REGISTERED DETERMINATION

(a) A Vermont court may grant any relief normally available under
Vermont law to enforce a registered child custody determination made by a
court of another state.

(b) A Vermont court shall recognize and enforce but may not modify,
except in accordance with subchapter 2 of this chapter, a registered child
custody determination of a court of another state.

§ 1087. SIMULTANEOUS PROCEEDINGS

If a proceeding for enforcement under this subchapter is commenced in a
Vermont court and the court determines that a proceeding to modify the
determination is pending in a court of another state having jurisdiction to
modify the determination under subchapter 2 of this chapter, the enforcing



255 TUESDAY, FEBRUARY 15, 2011

court shall immediately communicate with the modifying court. The
proceeding for enforcement shall continue unless the enforcing court, after
consultation with the modifying court, stays or dismisses the proceeding.

§ 1088. EXPEDITED ENFORCEMENT OF CHILD CUSTODY
DETERMINATION

(a) A petition under this subchapter shall be verified. Certified copies of all
orders sought to be enforced and of any order confirming registration shall be
attached to the petition. A copy of a certified copy of an order may be attached
instead of the original.

(b) A petition for enforcement of a child custody determination shall state:

(1) whether the court that issued the determination identified the
jurisdictional basis it relied upon in exercising jurisdiction and, if so, what the
basis was;

(2) whether the determination for which enforcement is sought has been
vacated, stayed, or modified by a court whose decision must be enforced under
this chapter and, if so, identify the court, the case number, and the nature of the
proceeding;

(3) whether any proceeding has been commenced that could affect the
current proceeding, including proceedings relating to domestic violence,
protective orders, termination of parental rights, and adoptions and, if so,
identify the court, the case number, and the nature of the proceeding;

(4) the present physical address of the child and the respondent, if
known;

(5) whether relief in addition to the immediate physical custody of the
child and in addition to attorney’s fees is sought, including a request for
assistance from law enforcement officials and, if so, the relief sought; and

(6) if the child custody determination has been registered and confirmed
under section 1085 of this title, the date and place of registration.

(c) Upon the filing of a petition, the court shall issue an order directing the
respondent to appear in person with or without the child at a hearing and may
enter any order necessary to ensure the safety of the parties and the child. The
hearing must be held on the next judicial day after service of the order unless
that date is impossible. In that event, the court shall hold the hearing on the
first judicial day possible. The court may extend the date of hearing at the
request of the petitioner.
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(d) An order issued under subsection (c) of this section shall state the time
and place of the hearing and advise the respondent that at the hearing the court
will order that the petitioner may take immediate physical custody of the child
and will order the payment of fees, costs, and expenses under section 1092 of
this title, and the order may schedule a hearing to determine whether further
relief is appropriate, unless the respondent appears and establishes that:

(1) the child custody determination has not been registered and
confirmed under section 1085 of this title and:

(A) the issuing court did not have jurisdiction under subchapter 2 of
this chapter;

(B) the child custody determination for which enforcement is sought
has been vacated, stayed, or modified by a court having jurisdiction to do so
under subchapter 2 of this chapter; or

(C) the respondent was entitled to notice, but notice was not given in
accordance with the standards of section 1066 of this title, in the proceedings
before the court that issued the order for which enforcement is sought; or

(2) the child custody determination for which enforcement is sought was
registered and confirmed under section 1084 of this title but has been vacated,
stayed, or modified by a court of a state having jurisdiction to do so under
subchapter 2 of this chapter.

(e) Except as otherwise provided in section 1090 of this title, the petition
and order shall be served by any method authorized by Vermont law upon the
respondent and any person who has physical custody of the child.

§ 1089. HEARING AND ORDER

(a) Unless the court issues a temporary emergency order pursuant to
section 1074 of this title, upon a finding that a petitioner is entitled to
immediate physical custody of the child, the court shall order that the petitioner
may take immediate physical custody of the child unless the respondent
establishes that:

(1) the child custody determination has not been registered and
confirmed under section 1085 of this title and that:

(A) the issuing court did not have jurisdiction under subchapter 2 of
this chapter;

(B) the child custody determination for which enforcement is sought
has been vacated, stayed, or modified by a court of a state having jurisdiction
to do so under subchapter 2 of this chapter; or
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(C) the respondent was entitled to notice, but notice was not given in
accordance with the standards of section 1066 of this title, in the proceedings
before the court that issued the order for which enforcement is sought; or

(2) the child custody determination for which enforcement is sought was
registered and confirmed under section 1085 of this title but has been vacated,
stayed, or modified by a court of a state having jurisdiction to do so under
subchapter 2 of this chapter.

(b) The court shall award the fees, costs, and expenses authorized under
section 1091 of this title and may grant additional relief, including a request for
the assistance of law enforcement officials, and set a further hearing to
determine whether additional relief is appropriate.

(c) If a party called to testify refuses to answer on the grounds that the
testimony may be self-incriminating, the court may draw an adverse inference
from the refusal.

(d) A privilege against disclosure of communications between spouses and
a defense of immunity based on the relationship of husband and wife or parent
and child may not be invoked in a proceeding under this subchapter.

§ 1090. WARRANT TO TAKE PHYSICAL CUSTODY OF CHILD

(a) Upon the filing of a petition seeking enforcement of a child custody
determination, the petitioner may file a verified application for the issuance of
a warrant to take physical custody of the child if the child is immediately likely
to suffer serious physical harm or to be removed from Vermont.

(b) If the court, upon the testimony of the petitioner or other witness, finds
that the child is imminently likely to suffer serious physical harm or to be
removed from Vermont, it may issue a warrant to take physical custody of the
child. The petition must be heard on the next judicial day after the warrant is
executed unless that date is impossible. In that event, the court shall hold the
hearing on the first judicial day possible. The application for the warrant must
include the statements required by subsection 1088(b) of this title.

(c) A warrant to take physical custody of a child shall:

(1) recite the facts upon which a conclusion of imminent serious
physical harm or removal from the jurisdiction is based;

(2) direct law enforcement officers to take physical custody of the child
immediately; and

(3) provide for the placement of the child pending final relief.
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(d) The respondent must be served with the petition, warrant, and order
immediately after the child is taken into physical custody.

(e) A warrant to take physical custody of a child is enforceable throughout
Vermont. If the court finds on the basis of the testimony of the petitioner or
other witness that a less intrusive remedy is not effective, it may authorize law
enforcement officers to enter private property to take physical custody of the
child. If required by exigent circumstances of the case, the court may
authorize law enforcement officers to make a forcible entry at any hour.

(f) The court may impose conditions upon placement of a child to ensure
the appearance of the child and the child’s custodian.

§ 1091. COSTS, FEES, AND EXPENSES

(a) The court may award the prevailing party, including a state, necessary
and reasonable expenses incurred by or on behalf of the party, including costs,
communication expenses, attorney’s fees, investigative fees, expenses for
witnesses, travel expenses, and child care expenses during the course of the
proceedings.

(b) The court shall not assess fees, costs, or expenses against a state unless
authorized by law other than this chapter.

§ 1092. RECOGNITION AND ENFORCEMENT; APPEALS

(a) A Vermont court shall accord full faith and credit to an order issued by
another state and consistent with this chapter which enforces a child custody
determination by a court of another state unless the order has been vacated,
stayed, or modified by a court having jurisdiction to do so under subchapter 2
of this chapter.

(b) An appeal may be taken from a final order in a proceeding under this
subchapter in accordance with the Vermont Rules of Appellate Procedure.
Unless the court enters a temporary emergency order under section 1074 of
this title, the enforcing court may not stay an order enforcing a child custody
determination pending appeal.

§ 1093. ROLE OF ATTORNEY GENERAL; ROLE OF LAW
ENFORCEMENT

(a) In a case arising under this chapter or involving the Hague Convention
on the Civil Aspects of International Child Abduction, the attorney general or a
state’s attorney may take any lawful action, including resort to a proceeding
under this subchapter or any other available civil proceeding to locate a child,
obtain the return of a child, or enforce a child custody determination if there is:
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(1) an existing child custody determination;

(2) a request to do so from a court in a pending child custody
proceeding;

(3) a reasonable belief that a criminal statute has been violated; or

(4) a reasonable belief that the child has been wrongfully removed or
retained in violation of the Hague Convention on the Civil Aspects of
International Child Abduction.

(b) The attorney general or a state’s attorney acting under this section acts
on behalf of the court and shall not represent any party.

(c) At the request of the attorney general or a state’s attorney acting under
this section, a law enforcement officer may take any lawful action reasonably
necessary to locate a child or a party and assist the attorney general or state’s
attorney with responsibilities under this section.

§ 1094. COSTS AND EXPENSES

If the respondent is not the prevailing party, the court may assess against the
respondent all direct expenses and costs incurred by the attorney general or
state’s attorney and law enforcement officers under section 1093 of this title.

Subchapter 4. Miscellaneous Provisions

§ 1095. APPLICATION AND CONSTRUCTION

In applying and construing this chapter, consideration shall be given to the
need to promote uniformity of the law with respect to its subject matter among
states that enact it.

§ 1096. EFFECTIVE DATE AND TRANSITIONAL PROVISION

This chapter shall take effect July 1, 2011. A motion or other request for
relief made in a child custody proceeding or to enforce a child custody
determination which was commenced before the effective date of this chapter
is governed by the law in effect at the time the motion or other request was
made.

Sec. 2. 4 V.S.A. § 33 is amended to read:

§ 33. JURISDICTION; FAMILY DIVISION

Notwithstanding any other provision of law to the contrary, the family
division shall have exclusive jurisdiction to hear and dispose of the following
proceedings filed or pending on or after October 1, 1990:

* * *
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(7) All uniform child custody proceedings filed pursuant to chapter 19
20 of Title 15.

* * *

Sec. 3. 15 V.S.A. § 665 is amended to read:

§ 665. RIGHTS AND RESPONSIBILITIES ORDER; BEST INTERESTS OF
THE CHILD

* * *

(e) The jurisdiction granted by this section shall be limited by the Uniform
Child Custody Jurisdiction and Enforcement Act, if another state has
jurisdiction as provided in that act. For the purposes of interpreting that act
and any other provision of law which refers to a custodial parent, including but
not limited to 13 V.S.A. § 2451, the parent with physical responsibility shall be
considered the custodial parent.

Sec. 4. REPEAL

Chapter 19 of Title 15 (Uniform Child Custody Jurisdiction Act) is
repealed.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2011.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committee on Judiciary agreed to and third
reading ordered.

Resolution Amended; Third Reading Ordered

J.R.S. 16

Rep. Stuart of Brattleboro, for the committee on Education, to which had
been referred Joint resolution, entitled

Joint resolution requesting that penalties under the No Child Left Behind
Act be suspended until the Elementary and Secondary Education Act is
reauthorized in a revised form

Reported in favor of its passage when amended by striking all after the title
and inserting in lieu thereof the following:

Whereas, the No Child Left Behind Act (NCLB) is incorporated into the
Elementary and Secondary Education Act (ESEA), and

Whereas, in accordance with the provisions of NCLB, public schools must
focus on math and reading, and
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Whereas, in a 2007 study, the Center for Education Policy found that 44
percent of United States school districts have reduced the amount of time spent
on science, social studies, and the arts, and

Whereas, focusing only on math and reading will not adequately prepare
Vermont students for the responsibilities of citizens in a democracy, and

Whereas, the test score gains on the National Assessment of Educational
Progress have been lower since the enactment of NCLB, and

Whereas, NCLB measures are narrow and imprecise, and they ignore other
factors in student academic performance, and

Whereas, many Vermont schools are forced to choose between losing
highly qualified and effective principals and teachers or reject substantial
funding, due to punitive sanctions for their failure to make adequate yearly
progress under NCLB, and

Whereas, it is the responsibility of the United States Congress periodically
to evaluate the effectiveness of this legislation and reauthorize ESEA, and

Whereas, Congress has not thoroughly evaluated the impact of
ESEA-NCLB on schools and the educational process since NCLB was first
enacted in 2001, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly urges Congress to suspend immediately the
punitive sanctions under the No Child Left Behind Act until the act is
reauthorized in a revised form, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the Vermont Congressional Delegation

The resolution, having appeared on the Calendar one day for notice, was
taken up, read the second time, report of the committee on Education agreed to
and third reading ordered.

Message from the Senate No. 16

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:

I am directed to inform the House that:

The Senate has on its part adopted joint resolution of the following title:

J.R.S. 19. Joint resolution relating to weekend adjournment.
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In the adoption of which the concurrence of the House is requested.

The Senate has on its part adopted Senate concurrent resolutions of the
following titles:

S.C.R. 5. Senate concurrent resolution designating March 31, 2011 as
Congenital Diaphragmatic Hernia Awareness Day.

S.C.R. 6. Senate concurrent resolution recognizing Gerald Myers for his
outstanding accomplishments in the United States military and in local and
state government.

S.C.R. 7. Senate concurrent resolution congratulating the Waitsfield-
Fayston Volunteer Fire Department on its centennial anniversary.

S.C.R. 8. Senate concurrent resolution commemorating the 20th
anniversary of the enactment of the federal Americans with Disabilities Act
and the Vermont Center for Independent Living’s celebration of this landmark
legislation.

S.C.R. 9. Senate concurrent resolution congratulating Onion River
Community Access Media on its silver anniversary.

S.C.R. 10. Senate concurrent resolution congratulating Capitol Stationers
of Montpelier on its 60th anniversary.

S.C.R. 11. Senate concurrent resolution honoring the visionary leadership
of Tracy Gallo during her state government service.

S.C.R. 12. Senate concurrent resolution congratulating the Central
Vermont Tennis Association on its 40th anniversary.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 46. House concurrent resolution honoring Shaftsbury town clerk
Judith Stratton and resident Florence Beebe for their comprehensive
cataloguing and historical annotating of veterans’ grave sites in Shaftsbury.

H.C.R. 47. House concurrent resolution honoring the town of Essex Police
Chief Leo Nadeau on the conclusion of his superb four-decade-long law
enforcement career.

H.C.R. 48. House concurrent resolution honoring Charles Gingo for his
exemplary leadership of state social services in Bennington County.

H.C.R. 49. House concurrent resolution congratulating Pamela Arnold on
being named the 2010 Vermont Principals’ Association’s Middle School
Principal of the Year.
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H.C.R. 50. House concurrent resolution congratulating Caroline Bright on
being named Miss Vermont for 2010.

H.C.R. 51. House concurrent resolution recognizing the important role of
nonprofit organizations in Vermont.

H.C.R. 52. House concurrent resolution in memory of Mary Pat O’Hagan
of Sheffield.

H.C.R. 53. House concurrent resolution congratulating the Green
Mountain Council Boy Scout Eagle Class of 2010.

H.C.R. 54. House concurrent resolution recognizing the dedicated civic
service of former Representative Lawrence Molloy of Arlington.

Adjournment

At ten o'clock and forty-five minutes in the forenoon, on motion of Rep.
Turner of Milton, the House adjourned until tomorrow at one o'clock in the
afternoon.


