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ACTION CALENDAR

UNFINISHED BUSINESS OF TUESDAY, APRIL 12, 2011

Third Reading

H. 275.

An act relating to the recently deployed veteran tax credit.

AMENDMENT TO H. 275 TO BE OFFERED BY SENATOR
GALBRAITH BEFORE THIRD READING

Senator Galbraith moves to amend the bill as follows

First: In Sec. 1, 32 V.S.A. chapter 151, subchapter 11N, § 5930nn, by
striking out subsection (a) in its entirety and inserting in lieu thereof a new
subsection (a) to read:

(a) A recently deployed veteran shall be eligible for a refundable credit
against the income tax liability imposed under this chapter in an amount up to
$2,000.00 for unreimbursed expenses related to education or job-related
training received from an accredited postsecondary school, a postsecondary
school licensed or approved by a Vermont occupational licensing board, or a
non-degree-granting or non-credit-granting postsecondary vocational school
approved or recognized by the department of labor; provided, however, that to
be eligible for the credit, the expense shall be incurred after the date of
enactment of this act but before December 31, 2012.

Second: In Sec. 1, 32 V.S.A. chapter 151, subchapter 11N, § 5930nn,
subsection (b), by striking out the words “new full-time employee’s date of
hire and may be carried forward one year” and inserting in lieu thereof the
words date the expense was incurred

Third: In Sec. 1, 32 V.S.A. chapter 151, subchapter 11N, § 5930nn, by
striking out subsection (c) in its entirety and inserting in lieu thereof a new
subsection (c) to read:

(c) “Recently deployed veteran” means an individual who:

(1)(A) was a resident of Vermont at the time of entry into military
service; or

(B) was mobilized to active federal military service while a member
of the Vermont National Guard or other reserve unit located in Vermont,
regardless of the resident’s home of record;
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(2) received an honorable or general discharge from active federal
military service within the two-year period preceding the date of incurring the
expense related to the credit; and

(3) at the time of incurring the expense related to the credit:

(A) is collecting or eligible to collect unemployment benefits; or

(B) has exhausted his or her unemployment benefits.

UNFINISHED BUSINESS OF TUESDAY, APRIL 12, 2011

Favorable with Proposal of Amendment

H. 46.

An act relating to youth athletes with concussions participating in athletic
activities.

PENDING QUESTION: Shall the Senate propose to the House that the
bill be amended as recommended by the Committee on Education?

(Text of Report of the Committee on Education)

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 2, 16 V.S.A. § 1431(a)(4)(D) at the end of the subparagraph
by striking out the word “or” and in subparagraph (E) at the end of the
subparagraph before the period by inserting the following: ; or

(F) a chiropractor licensed pursuant to chapter 10 of Title 26

Second: In Sec. 2, 16 V.S.A. § 1431(b) by striking out the words “and the
Vermont School Boards Association” and by striking out the words “those
associations” and inserting in lieu thereof the words that association

(For House amendments, see House Journal for February 9, 2011, page
207.)

PROPOSAL OF AMENDMENT TO H. 46 TO BE OFFERED BY
SENATOR SEARS

Senator Sears moves that the Senate propose to the House to amend the bill
as follows:

First: In Sec. 2, 16 V.S.A. § 1431, by striking out subsection (d) in its
entirety.

Second: In Sec. 3, subdivision (2), after the words “(notice and training)”
by striking out “and (d) (participation)”

Third: By adding a new section to be numbered Sec. 4 to read as follows:



- 1024 -

Sec. 4. STUDY

(a) There is created a committee to study participation in school athletic
activities by athletes who have sustained concussions or other head injuries.
The committee shall be composed of the following members:

(1) One member appointed by the Vermont School Boards Association;

(2) One member appointed by the Vermont Superintendents
Association;

(3) One member appointed by the Vermont Principals’ Association;

(4) One member appointed by the Vermont-NEA;

(5) One member appointed by the Vermont Association for Justice; and

(6) One member appointed by the Vermont Medical Society.

(b) The committee shall study best practices for protecting student-athletes
from sports-related concussions and head injuries, including consideration of
whether statutorily prohibiting certain conduct by coaches is the most
appropriate method to ensure the health and welfare of student-athletes without
unnecessarily increasing potential liability.

(c) On or before December 15, 2011, the committee shall report its findings
and any recommendations for legislative action to the house and senate
committees on education and on judiciary.

PROPOSAL OF AMENDMENT TO H. 46 TO BE OFFERED BY
SENATORS SEARS AND MULLIN

Senators Sears and Mullin move that the Senate propose to the House to
amend the bill in Sec. 2, 16 V.S.A. chapter 31, subchapter 3, § 1431,
subsection (d), subdivision (1), by striking out the following: “the coach has
reason to believe” and by inserting in lieu thereof the following: there is clear
and convincing evidence

House Proposal of Amendment

S. 2

An act relating to sexual exploitation of a minor and the sex offender
registry.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 5401 is amended to read:

§ 5401. DEFINITIONS

As used in this subchapter:



- 1025 -

* * *

(10) “Sex offender” means:

* * *

(B) A person who is convicted of any of the following offenses
against a victim who is a minor, except that, for purposes of this subdivision,
conduct which is criminal only because of the age of the victim shall not be
considered an offense for purposes of the registry if the perpetrator is under the
age of 18 and the victim is at least 12 years old:

* * *

(ix) sexual exploitation of a minor as defined in 13 V.S.A.
§ 3258(b) 3258.

* * *

Sec. 2. 13 V.S.A. § 5411a is amended to read:

§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

(a) Notwithstanding 20 V.S.A. §§ 2056a-2056e, the department shall
electronically post information on the Internet in accordance with subsection
(b) of this section regarding the following sex offenders, upon their release
from confinement:

(1) Sex offenders who have been convicted of:

* * *

(I) Sexual A felony violation of sexual exploitation of a minor
(13 V.S.A. § 3258(b) 3258(c)).

* * *

(b) The department shall electronically post the following information on
sex offenders designated in subsection (a) of this section:

* * *

(6) except as provided in subsection (l) of this section, the offender’s
address or, if the offender does not have a fixed address, other information
about where the offender habitually lives, if: the date and nature of the
offender’s conviction;

* * *
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Sec. 3. 16 V.S.A. § 255 is amended to read:

§ 255. PUBLIC AND INDEPENDENT SCHOOL EMPLOYEES;
CONTRACTORS

(a) Superintendents, headmasters of recognized or approved Vermont
independent schools, and their contractors shall request criminal record
information for the following:

(1) The person a superintendent or headmaster is prepared to
recommend for any full-time, part-time or temporary employment.

(2) Any person directly under contract to an independent school or
school district who may have unsupervised contact with school children.

(3) Any employee of a contractor under contract to an independent
school or school district who is in a position that may result in unsupervised
contact with school children.

(4) Any student working toward a degree in teaching who is a student
teacher in a school within the superintendent’s or headmaster’s jurisdiction.

(b) After signing a user agreement, a superintendent or a headmaster shall
make a request directly to the Vermont criminal information center. A
contractor shall make a request through a superintendent or headmaster.

(c) A request made under subsection (b) of this section shall be
accompanied by a set of the person’s fingerprints and a fee established by the
Vermont criminal information center which shall reflect the cost of obtaining
the record from the FBI. The fee shall be paid in accordance with adopted
school board policy.

* * *

(h) A superintendent or headmaster shall request and obtain information
from the child protection registry maintained by the department for children
and families and from the vulnerable adult abuse, neglect, and exploitation
registry maintained by the department of disabilities, aging, and independent
living (collectively, the “registries”) for any person for whom a criminal record
check is required under subsection (a) of this section. The department for
children and families and the department of disabilities, aging, and
independent living shall adopt rules governing the process for obtaining
information from the registries and for disseminating and maintaining records
of that information under this subsection.

(i) A person convicted of a sex offense that requires registration pursuant to
chapter 167, subchapter 3 of Title 13 shall not be eligible for employment
under this section.
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(j) The board of trustees of a recognized or approved independent school
shall request a criminal record check and a check of the registries pursuant to
the provisions of this section prior to offering employment to a headmaster.

Sec. 4. 4 V.S.A. § 952 is amended to read:

§ 952. RULES OF COURT ADMINISTRATOR

(a) The court administrator, subject to the approval of the supreme court,
shall make rules regarding the qualifications, lists, and selection of all jurors
and prepare questionnaires for prospective jurors. Each superior court clerk
shall, in conformity with the rules, prepare a list of jurors from residents of its
unit. The rules shall be designed to assure that the list of jurors prepared by the
jury commission superior court clerk shall be representative of the citizens of
its unit in terms of age, sex, occupation, economic status, and geographical
distribution.

(b) Rules adopted under this section shall be consistent with the provisions
of this chapter.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

AMENDMENT TO S. 2 TO BE OFFERED BY SENATOR SEARS, ON
BEHALF OF THE COMMITTEE ON JUDICIARY, BEFORE THIRD

READING

Senator Sears, on behalf of the Committee on Judiciary, moves that the
Senate concur in the House proposal of amendment with a further proposal of
amendment by adding a new Sec. 5 to read as follows:

Sec 5. 20 V.S.A. § 2056b is amended to read:

§ 2056b. DISSEMINATION OF CRIMINAL HISTORY RECORDS TO
PERSONS CONDUCTING RESEARCH

(a) The Vermont criminal information center may provide Vermont
criminal history records as defined in section 2056a of this title to bona fide
persons conducting research related to the administration of criminal justice,
subject to conditions approved by the commissioner of public safety to assure
the confidentiality of the information and the privacy of individuals to whom
the information relates. Bulk criminal history data requested by descriptors
other than the name and date of birth of the subject may only be provided in a
format that excludes the subject’s name and any unique numbers that may
reference the identity of the subject, except that court docket numbers and the
state identification number may be provided. Researchers must shall sign a
user agreement which specifies data security requirements and restrictions on
use of identifying information.
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(b) No person shall confirm the existence or nonexistence of criminal
history record information to any person other than the subject and properly
designated employees of an organization who have a documented need to
know the contents of the record.

(c) A person who violates the provisions of this section with respect to
unauthorized disclosure of confidential criminal history record information
obtained from the center under the authority of this section shall be fined not
more than $5,000.00. Each unauthorized disclosure shall constitute a separate
civil violation.

And by renumbering the remaining section to be numerically correct.

UNFINISHED BUSINESS OF WEDNESDAY, APRIL 13, 2011

Second Reading

Favorable with Proposal of Amendment

H. 26.

An act relating to limiting the application of fertilizer containing
phosphorus or nitrogen to nonagricultural turf.

Reported favorably with recommendation of proposal of amendment
by Senator MacDonald for the Committee on Natural Resources and
Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 10 V.S.A. § 1266b is added to read:

§ 1266b. APPLICATION OF PHOSPHORUS FERTILIZER

(a) Definitions. As used in this section:

(1) “Compost” means a stable humus-like material produced by the
controlled biological decomposition of organic matter through active
management, but shall not mean sewage, septage, or materials derived from
sewage or septage.

(2) “Fertilizer” shall have the same meaning as in 6 V.S.A. § 363(5).

(3) “Impervious surface” means those manmade surfaces, including
paved and unpaved roads, parking areas, roofs, driveways, and walkways, from
which precipitation runs off rather than infiltrates.

(4) “Manipulated animal or vegetable manure” means manure that is
ground, pelletized, mechanically dried, supplemented with plant nutrients or
substances other than phosphorus or phosphate, or otherwise treated to assist
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with the use of manure as fertilizer.

(5) “Phosphorus fertilizer” means fertilizer labeled for use on turf in
which the available phosphate content is greater than 0.67 percent by weight,
except that “phosphorus fertilizer” shall not include compost or manipulated
animal or vegetable manure.

(6)(A) “Turf” means land planted in closely mowed, managed grasses,
including residential and commercial property and publicly owned land, parks,
and recreation areas.

(B) “Turf” shall not include:

(i) pasture, cropland, land used to grow sod, or any other land used
for agricultural production; or

(ii) private and public golf courses.

(7) “Water” or “water of the state” means all rivers, streams, creeks,
brooks, reservoirs, ponds, lakes, springs, and all bodies of surface waters,
artificial or natural, which are contained within, flow through, or border upon
the state or any portion of it.

(b) Application of phosphorus fertilizer.

(1) No person shall apply phosphorus fertilizer to turf except for:

(A) phosphorus fertilizer necessary for application to turf that is
deficient in phosphorus as shown by a soil test performed no more than 18
months before the application of the fertilizer; or

(B) phosphorus fertilizer that is labeled as starter fertilizer and that is
intended for application to turf when a property owner or an agent of a
property owner is first establishing grass in turf via seed or sod procedures and
the application of starter fertilizer is limited to the first growing season.

(2) On or before October 1, 2011, the secretary of agriculture, food and
markets, after consultation with the University of Vermont, shall approve a
standard, which may authorize multiple testing methods, for the soil test
required under subdivision (1)(A) of this subsection.

(c) Application of fertilizer to impervious surface; in proximity to water;
and seasonal restriction. No person shall apply any fertilizer:

(1) to an impervious surface. Fertilizer applied or released to an
impervious surface shall be immediately collected and returned to a container
for legal application. This subdivision shall not apply to activities regulated
under the accepted agricultural practices as those practices are defined by the
secretary of agriculture, food and markets under 6 V.S.A. § 4810;
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(2) to turf before April 1 or after October 15 in any calendar year or at
any time when the ground is frozen; or

(3) to turf within 25 feet of a water of the state.

(d) Retail display of phosphorus fertilizer. If a retailer sells or offers for
sale phosphorus fertilizer to consumers and consumers have direct access to
the phosphorus fertilizer, the retailer shall:

(1) In the retail area where phosphorus fertilizer is accessible by a
consumer, display nonphosphorus fertilizer separately from phosphorus
fertilizer; and

(2) Post in the retail location, if any, where phosphorus fertilizer is
accessible by the consumer a clearly visible sign that is at least eight and
one-half inches by 11 inches in size and that states “Phosphorus runoff poses a
threat to water quality. Most Vermont lawns do not benefit from fertilizer
containing phosphorus. Under Vermont law, fertilizer containing phosphorus
shall not be applied to lawn unless applied to new lawn or lawn that is deficient
for phosphorus as indicated by a soil test.”

(e) Violations. A person who knowingly and intentionally violates this
section shall be subject to a civil penalty of not more than $500.00 per
violation. A violation of this section shall be enforceable in the judicial bureau
pursuant to the provisions of chapter 29 of Title 4 in an action that may be
brought by the agency of agriculture, food and markets or the agency of natural
resources.

Sec. 2. 6 V.S.A. § 381 is added to read:

§ 381. GOLF COURSES; NUTRIENT MANAGEMENT PLAN

Beginning July 1, 2012, as a condition of the permit issued to golf courses
under chapter 87 of this title and regulations adopted thereunder, a golf course
shall be required to submit to the secretary of agriculture, food and markets a
nutrient management plan for the use and application of fertilizer to grasses or
other lands owned or controlled by the golf course. The nutrient management
plan shall ensure that the golf course applies fertilizer according to the
agronomic rates for the site-specific conditions of the golf course.

Sec. 3. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

(a) A judicial bureau is created within the judicial branch under the
supervision of the supreme court.

(b) The judicial bureau shall have jurisdiction of the following matters:
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(1) Traffic violations alleged to have been committed on or after July 1,
1990.

(2) Civil ordinance violations alleged to have been committed on or
after July 1, 1994.

(3) Minor fish and wildlife violations alleged to have been committed on
or after September 1, 1996.

* * *

(21) Violations of 13 V.S.A. §§ 3602 and 3603, relating to the unlawful
cutting of trees and the marking of harvest units.

(22) Violations of 10 V.S.A. § 1266b, relating to the application of
fertilizer to nonagricultural turf.

(c) The judicial bureau shall not have jurisdiction over municipal parking
violations.

(d) Three hearing officers appointed by the court administrator shall
determine waiver penalties to be imposed for violations within the judicial
bureau’s jurisdiction, except:

(1) Municipalities shall adopt full and waiver penalties for civil
ordinance violations pursuant to 24 V.S.A. § 1979. For purposes of municipal
violations, the issuing law enforcement officer shall indicate the appropriate
full and waiver penalty on the complaint.

(2) The agency of natural resources and the natural resources board shall
include full and waiver penalties in each rule that is adopted under 10 V.S.A.
§ 8019. For purposes of environmental violations, the issuing entity shall
indicate the appropriate full and waiver penalties on the complaint.

Sec. 4. Sec. E.700.1 of Act No. 1 2009 Special Sess. is amended to read:

Sec. E.700.1 REPORT AND RULEMAKING ON WATER
MANAGEMENT TYPING FOR THE WHITE RIVER BASIN AND THE
WEST, WILLIAMS, AND SAXONS RIVER BASIN

(a) On or before January 31, 2011, the Two Rivers Ottauquechee Regional
Commission and the Windham Regional Commission shall submit to the
agency of natural resources and the natural resources board the recommended
water management type designations required under Sec. E.700(a)(1) and (2)
of this act. Upon receipt of the recommended water management type
designations required under this section, the agency of natural resources shall
post the recommended water management type designations to its website and
shall make the recommendations available to any person upon request.
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(b) Within three months of receipt of the recommended water management
type designations under this section, the The natural resources board shall
initiate rulemaking to amend the water management types in order to consider
the recommended water management type designations for the White River
basin and the West, Williams and Saxons River basin.

Sec. 5. EFFECTIVE DATE

(a) This section and Sec. 4 (water management typing) of this act shall take
effect on passage.

(b) Secs. 1 (application of fertilizer), 2 (golf course management plans) and
3 (judicial bureau offense) of this act shall take effect on January 1, 2012.

And, after passage, by amending the title to read:

An act relating to the application of phosphorus fertilizer to nonagricultural
turf.

(Committee vote: 5-0-0)

And that the bill ought to pass in concurrence with such proposals of
amendment.

(For House amendments, see House Journal for February 23, 2011, page
327; February 24, 2011, page 340.)

UNFINISHED BUSINESS OF THURSDAY, APRIL 14, 2011

Resolutions for Action

J.R.S. 28.

Joint resolution congratulating the Republic of China on its centennial
anniversary and supporting its being granted observer or participation status in
certain travel and tourism organizations.

(For text of resolution, see Senate Journal of April 13, 2011, page 401.)

UNFINISHED BUSINESS OF MONDAY, APRIL 18, 2011

Third Reading

H. 52.

An act relating to the definition of poultry products.

H. 88.

An act relating to uniform child custody jurisdiction and enforcement.
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Committee Bill for Second Reading

S. 98.

An act relating to authorizing owner-financed property sales.

By the Committee on Economic Development, Housing and General
Affairs.

Reported favorably by Senator Cummings for the Committee on
Finance.

(Committee vote: 6-0-1)

AMENDMENT TO S. 98 TO BE OFFERED BY SENATOR ILLUZZI

Senator Illuzzi moves to amend the bill by adding a new Sec. 1 to read as
follows:

Sec. 1. FINDINGS AND PURPOSE

(1) During the 2009 legislative session Vermont enacted Act 29 to bring
Vermont law and the License Lender Statue (8 VSA Chapter 73) into
compliance with the mandates of the federal Secure and Fair Enforcement for
Mortgage Licensing Act (the “SAFE Act”). The SAFE Act addressed issues
related to residential mortgage loans.

(2) The general assembly finds that there remains confusion and
misunderstanding regarding seller financing of property other than residential
real estate. Act 29 did not alter Chapter 73 as it relates to seller financing of
property other than residential real estate. This act clarifies that a seller of real
estate, other than residential real estate, may finance the sale of his or her real
estate without obtaining a license under Chapter 73. The financing of
residential real estate, however, remains subject to the licensing requirements
and the limited exemptions found in Chapter 73.

(3) The general assembly finds that there remains confusion and
misunderstanding about the exemption for loans between immediate family
members. Act 29 provided an exemption from licensing for residential
mortgage loans between immediate family members. It appears that some
have interpreted Chapter 73 to only permit “residential mortgage loans”
between immediate family members. This act clarifies that any loan between
immediate family members, regardless of whether it is a residential mortgage
loan, car loan, school loan, or any other type of loan, is exempt from the
licensing requirements of Chapter 73.

(4) The general assembly finds that it is appropriate to expand the
definition of “immediate family member” to include former spouses, step-
grandparents, and step-grandchildren. The general assembly finds that the
distinction between “spouse” and “former spouse” in a divorce proceeding and
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property settlement may simply be a matter of timing. Thus, it is appropriate
to exempt licensing requirements for loans between former spouses in order to
facilitate property settlements in divorce proceedings. The general assembly
also finds that including “step-grandparents” and “step-grandchildren” in the
definition of “immediate family member” is consistent with the current
definition that already includes “stepparents”, “stepchildren”, and stepsiblings”
and completes the step-family relationship.

(5) The general assembly believes that this act is consistent with the
mandates of the SAFE Act and with the current interpretive guidance issued by
the U.S. Department of Housing and Urban Development (“HUD”). The
general assembly understands that HUD has been given interpretive authority
for the SAFE Act and that HUD is in the process of publishing SAFE Act
rules. In the event any of the provisions of this act are inconsistent with
HUD’s final SAFE Act rules, the general assembly understands that it will
have a reasonable period of time to review the final SAFE Act rules and to
amend Chapter 73 accordingly.

And by renumbering the remaining sections to be numerically correct.

S. 104.

An act relating to modifications to the ban on gifts by manufacturers of
prescribed products.

By the Committee on Health and Welfare.

Reported favorably by Senator Fox for the Committee on Finance.

(Committee vote: 6-0-1)

Second Reading

Favorable

H. 11.

An act relating to the discharge of pharmaceutical waste to state waters.

Reported favorably by Senator Benning for the Committee on Natural
Resources and Energy.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 16, 2011, page 403.)

H. 240.

An act relating to continuing to provide for the receivership of long-term
care facilities.
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Reported favorably by Senator Ayer for the Committee on Health and
Welfare.

(Committee vote: 5-0-0)

(No House amendments)

Second Reading

Favorable with Recommendation of Amendment

S. 74.

An act relating to the transferring of the animal spaying and neutering
program to the office of the secretary of state.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 20 V.S.A. § 3815 is amended to read:

§ 3815. DOG, CAT, AND WOLF-HYBRID SPAYING AND NEUTERING
PROGRAM

(a) The agency of agriculture, food and markets shall establish by rule a
process by which a qualified organization department of health shall
administer a dog, cat, and wolf-hybrid spaying and neutering program
providing reduced-cost spaying and neutering services and presurgical
immunization for dogs, cats, and wolf-hybrids owned or cared for by low
income individuals. The department shall implement the program through an
agreement with a qualified organization consistent with the applicable
administrative rules.

(b) The program shall reimburse veterinarians who voluntarily consent to
spay or neuter dogs, cats, and wolf-hybrids under the auspices of the program.
The reimbursement shall be less any co-payment by the owner of a dog, cat, or
wolf-hybrid for the cost of each spaying or neutering procedure.

(c) The agency of agriculture, food and markets is authorized to promulgate
an emergency administrative rule by August 1, 2009, the purpose of which
shall be that only a dog, cat, or wolf-hybrid acquired for no compensation shall
be eligible for funding from the animal spaying and neutering program
established under this section. The rule shall provide consideration for the
financial ability of the funding applicant to pay for the requested service. For
the purposes of this subsection, a nominal fee or donation required for adoption
of a dog, cat, or wolf-hybrid shall not constitute compensation paid for the
animal The secretary of human services may adopt and amend rules pursuant
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to chapter 25 of Title 3 to enable the department of health to carry out the
purposes of this act.

Sec. 2. 20 V.S.A. § 3816 is amended to read:

§ 3816. ANIMAL SPAYING AND NEUTERING FUND; CREATION

(a) There is created, pursuant to subchapter 5 of chapter 7 of Title 32, in the
agency of agriculture, food and markets department of health the dog, cat, and
wolf-hybrid spaying and neutering special fund to finance the costs of the dog,
cat, and wolf-hybrid spaying and neutering program established in section
3815 of this title.

(b) Revenue for the fund shall be derived from:

(1) The $2.00 surcharge payment paid to a municipality pursuant to
subdivision 3581(c)(1) of this title.

(2) Gifts from private donors.

(3) Any appropriation which the general assembly makes to the fund.

(c) Interest earned on the fund shall be retained in the fund.

(d) The agency may offset the cost of administering the dog, cat, and
wolf-hybrid spaying and neutering program from the fund created in
subsection (a) of this section in accordance with the provisions of section 10 of
Title 6 department of health shall use the revenue in the fund created in
subsection (a) of this section for administering the dog, cat, and wolf-hybrid
spaying and neutering program.

Sec. 3. ADMINISTRATIVE RULE APPLICABILITY

The department of health shall administer the dog, cat, and wolf-hybrid
spaying and neutering program established in 20 V.S.A. § 3815 pursuant to
the applicable administrative rule which became effective on July 1, 2010 until
the rule is amended to reflect the transfer of the jurisdiction of the program to
the department of health.

Sec. 4. EFFECTIVE DATE

This act shall take effect on July 1, 2011.

And that after passage the title of the bill be amended to read:

An act relating to the transferring of the animal spaying and neutering
program to the department of health

(Committee vote: 5-0-0)

And that when so amended the bill ought to pass.
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H. 411.

An act relating to the application of Act 250 to agricultural fairs.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill in: Sec. 2, 10 V.S.A. § 6001(34), by striking out subdivision (C) in its
entirety and inserting in lieu thereof the following:

(C) conducting contests, displays, and demonstrations designed to
advance farming, advance the local food economy, or train or educate farmers,
youth, or the public regarding agriculture.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 22, 2011, page 510.)

H. 430.

An act relating to providing mentoring support for new principals and
technical center directors.

Reported favorably with recommendation of proposal of amendment
by Senator Lyons for the Committee on Education.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 16 V.S.A. § 245 is added to read:

§ 245. PRINCIPALS; TECHNICAL CENTER DIRECTORS; MENTORING

(a) When a school district hires a principal or a technical center director
who has not been employed previously in that capacity, the superintendent
serving the district, in consultation with the Vermont Principals’ Association,
shall work to ensure that the new principal or technical center director receives
mentoring supports during at least the first two years of employment.
Mentoring supports shall be consistent with best practices, research-based
approaches, or other successful models, and shall be identified jointly by the
Vermont Principals’ Association and the Vermont Superintendents
Association.

(b) When a school district hires a principal or technical center director
identified in subsection (a) of this section, the district shall allocate sufficient
funds annually in the first two years of employment toward the cost of
providing the mentoring supports from one or more of the following sources:

(1) funds allocated by the district for professional development;



- 1038 -

(2) grant monies obtained for the purpose of providing mentoring
supports;

(3) state funds appropriated for the purpose of providing mentoring
supports; or

(4) other sources.

(c) This section shall not be interpreted to prohibit or discourage a
superintendent from working to ensure that any administrator other than those
identified in subsection (a) of this section receives mentoring supports.

Sec. 2. INTERIM STUDY OF TEACHER INDUCTION AND
MENTORING

(a) Creation of committee. There is created a committee to study how the
education profession inducts and mentors new teachers and to recommend
legislative changes that would help new teachers to develop strong skills in
their initial years and that would increase the retention of high-quality teachers.

(b) Membership. The committee shall be composed of two members
representing the Vermont Standards Board for Professional Educators, two
members designated by the Vermont-NEA, two members designated by the
Vermont Principals’ Association, one member designated by the Vermont
School Boards Association, one member designated by the Vermont
Superintendents Association, and two members of approved programs in
educator preparation who are chosen by the Vermont Standards Board for
Professional Educators and who have experience, expertise, or demonstrated
interest in teacher mentoring.

(c) Powers and duties.

(1) The committee shall study and evaluate the induction and mentoring
practices and programs currently in effect throughout Vermont and other
states, including consideration of:

(A) How successful induction and mentoring programs would affect
new teachers’ ability to be effective educators and to remain in the profession.

(B) What components are critical to effective induction and
mentoring programs that meet established standards and provide substantial
support to new teachers; including

(i) What qualifications mentors should possess;

(ii) How to offer incentives for qualified veteran or retired
teachers to obtain training in the mentoring of new teachers;

(iii) How mentors should be assigned;

(iv) What induction or mentoring activities have been effective;
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(v) Who should set mentoring standards and how should they be
defined and enforced;

(vi) What should the appropriate duration of the mentoring be; and

(C) What other issues the general assembly, the department of
education, and the state board of education should consider in order to enact a
high-quality induction and mentoring program for new teachers.

(2) The committee shall identify effective ways to provide mentoring
support to new teachers without incurring excessive costs.

(d) Meetings. The commissioner of education shall convene the first
meeting of the committee on or before August 1, 2011. The committee shall
elect a chair at its first meeting.

(e) Report. On or before January 1, 2012, the committee shall submit and
present a written report to the senate and house committees on education
regarding its findings and any recommendations for legislative action. The
report and testimony shall include estimated costs associated with all
recommendations.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage. Sec. 1 of this act shall apply to new
contracts of employment for the 2012–2013 academic year and after.

and that after passage the title of the bill be amended to read: “An act relating
to providing mentoring support for teachers, new principals, and new technical
center directors”

(Committee vote: 5-0-0)

(No House amendments.)

New Business

Favorable with Proposal of Amendment

H. 66.

An act relating to the illegal taking of trophy big game animals.

Reported favorably with recommendation of proposal of amendment
by Senator Brock for the Committee on Natural Resources and Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:
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Sec. 1. 10 V.S.A. § 4514 is amended to read:

§ 4514. POSSESSION OF FLESH OF GAME

(a) When legally taken, the flesh of a fish or wild animal may be possessed
for food for a reasonable time thereafter and such flesh may be transported and
stored in a public cold storage plant. Nothing in this section shall authorize the
possession of game birds or carcasses or parts thereof contrary to regulations
made pursuant to the migratory bird treaty act.

(b) Any person convicted of illegally taking, destroying or possessing wild
animals shall, in addition to other penalties provided under this chapter, pay
into the fish and wildlife fund for each animal taken, destroyed or possessed,
no more than the following amounts:

(1) Big game $1,000.00 $2,000.00 each

(2) Endangered or threatened species as

defined in section 5401 of this title 1,000.00 $2,000.00 each

(3) Small game 250.00 $500.00 each

(4) Fish 25.00 $25.00 each

Sec. 2. 10 V.S.A. § 4518 is amended to read:

§ 4518. BIG GAME VIOLATIONS

Whoever violates a provision of this part or orders or rules of the board
relating to taking, possessing, transporting, buying, or selling of big game shall
be fined not more than $500.00 $1,000.00 nor less than $200.00 $400.00 or
imprisoned for not more than 60 days, or both. Upon a second and all
subsequent convictions, the violator shall be fined not more than $1,000.00
$2,000.00 nor less than $500.00 $1,000.00 or imprisoned for not more than 60
days, or both.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2012.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 16, 2011, page 404;
March 17, 2011, page 408.)

H. 91.

An act relating to the management of fish and wildlife.

Reported favorably with recommendation of proposal of amendment
by Senator Benning for the Committee on Natural Resources and Energy.
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The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Management of Wildlife * * *

Sec. 1. FINDINGS

The general assembly finds and declares:

(1) The protection, propagation, control, management, and conservation
of the wildlife of Vermont are in the best interest of the public.

(2) Exposure of wildlife to domestic animals, as that term is defined in
6 V.S.A. § 1151, increases the risk that a disease or parasite, such as chronic
wasting disease, is introduced into or spread to the wildlife of Vermont.

(3) To prevent the introduction or spread of a disease or parasite to the
wildlife of Vermont, white-tailed deer and moose should not be entrapped in
captive cervidae facilities.

(4) If a white-tailed deer or moose is entrapped in a facility that contains
domestic animals, existing rules require the facility owner to consult with the
department of fish and wildlife in order to determine the best method for
removal of the entrapped white-tailed deer or moose.

(5) To preserve the health of the wildlife of Vermont, all owners of
captive cervidae facilities should be required to remove entrapped white-tailed
deer or moose, and such facilities should be required to take the necessary
measures to prevent future entrapment of white-tailed deer or moose.

Sec. 2. 10 V.S.A. § 4081 is amended to read:

§ 4081. POLICY

(a) It is the policy of the state that the (1) As provided by Chapter II, § 67
of the Constitution of the State of Vermont, the fish and wildlife of Vermont
are held in trust by the state for the benefit of the citizens of Vermont and shall
not be reduced to private ownership. The state of Vermont, in its sovereign
capacity as a trustee for the citizens of the state, shall have ownership,
jurisdiction, and control of all of the fish and wildlife of Vermont.

(2) The commissioner of fish and wildlife shall manage and regulate the
fish and wildlife of Vermont in accordance with the requirements of this part
and the rules of the fish and wildlife board. The protection, propagation
control, management, and conservation of fish, wildlife, and fur-bearing
animals in this state is are in the interest of the public welfare, and that
safeguarding of this valuable resource. The state, through the commissioner of
fish and wildlife, shall safeguard the fish, wildlife, and fur-bearing animals of
the state for the people of the state requires, and the state shall fulfill this duty
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with a constant and continual vigilance.

(b) Notwithstanding the provisions of section 2803 of Title 3 V.S.A.
§ 2803, the fish and wildlife board shall be the state agency charged with
carrying out the purposes of this subchapter.

(c) An abundant, healthy deer herd is a primary goal of fish and wildlife
management. The use of a limited unit open season on antlerless deer shall be
implemented only after a scientific game management study by the fish and
wildlife department supports such a season.

(d) Annually, the department shall update a scientific management study of
the state deer herd. The study shall consider data provided by department
biologists and citizen testimony taken under subsection (f) of this section.

(e) Based on the results of the updated management study and citizen
testimony, the board shall decide whether an antlerless deer hunting season is
necessary and if so how many permits are to be issued. If the board determines
that an antlerless season is necessary, it shall adopt a rule creating one and the
department shall then administer an antlerless program.

(f) Annually, the department shall hold regional public hearings to receive
testimony and data from concerned citizens about their knowledge and
concerns about the deer herd. The board shall identify the regions by rule.

(g) If the board finds that an antlerless season is necessary to maintain the
health and size of the herd, the department shall administer an antlerless deer
program. Annually, the board shall determine how many antlerless permits to
issue in each wildlife management unit. For a nonrefundable fee of $10.00 for
residents and $25.00 for nonresidents a person may apply for a permit. Each
person may submit only one application for a permit. The department shall
allocate the permits in the following manner:

(1) A Vermont landowner, as defined in section 4253 of this title, who
owns 25 or more contiguous acres and who applies shall receive a permit for
antlerless hunting in the management unit on which the land is located before
any are given to people eligible under subdivision (2) of this subsection. If the
land is owned by more than one individual, corporation or other entity, only
one permit shall be issued. Landowners applying for antlerless permits under
this subdivision shall not, at the time of application or thereafter during the
regular hunting season, post their lands except under the provisions of section
4710 of this title. If the number of landowners who apply exceeds the number
of permits for that district, the department shall award all permits in that
district to landowners by lottery.

(2) Permits remaining after allocation pursuant to subdivision (1) of this
subsection shall be issued by lottery.
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(3) Any permits remaining after permits have been allocated pursuant to
subdivisions (1) and (2) of this subsection shall be issued by the department for
a $10.00 fee for residents. Ten percent of the remaining permits may be issued
to nonresident applicants for a $25.00 fee.

Sec. 3. REPEAL OF DORMANT STATUTORY REQUIREMENTS FOR
MANAGEMENT OF THE DEER HERD

(a) 10 V.S.A. §§ 4743 (relating to muzzle loader season), 4744 (relating to
bow and arrow season), and 4753 (relating to annual deer limit), as suspended
by Sec. 5(a) of No. 136 of the Acts of the 2003 Adj. Sess. (2004), and by
Sec. 2 of No. 97 of the Acts of the 2007 Adj. Sess. (2008), shall be repealed
July 1, 2011.

(b) Sec. 7(d) (repeal of transfer to the fish and wildlife board of
management authority over deer herd) of No. 136 of the Acts of the 2003 Adj.
Sess. (2004), as amended by No. 97 of the Acts of the 2007 Adj. Sess. (2008),
shall be repealed July 1, 2011.

Sec. 4. REPEAL OF TRANSFER OF REGULATORY AUTHORITY OVER
CAPTIVE CERVIDAE FACILITY

Sec. E.702.1 of No. 156 of the Acts of the 2009 Adj. Sess. (2010) (transfer
of regulatory oversight over captive cervidae facility and the white-tailed deer
or moose entrapped within it to the agency of agriculture, food and markets) is
repealed.

Sec. 5. TRANSITION

(a) For purposes of this section, “relevant captive cervidae facility” shall
mean a captive cervidae facility subject to the requirements of Sec. E.702.1 of
No. 156 of the Acts of the 2009 Adj. Sess. (2010) prior to repeal under Sec. 4
of this act.

(b) Upon repeal of Sec. E.702.1 of No. 156 of the Acts of the 2009 Adj.
Sess. (2010) under Sec. 4 of this act, the jurisdiction and regulatory authority
over a relevant captive cervidae facility and the white-tailed deer and moose
entrapped within it are transferred from the agency of agriculture, food and
markets to the department of fish and wildlife.

(c) Upon transfer of jurisdiction and regulatory authority to the department
of fish and wildlife under subsection (b) of this section, a relevant captive
cervidae facility shall be regulated as a captive hunt facility under the fish and
wildlife board’s rule governing the importation and possession of animals for
taking by hunting as set forth in 10 V.S.A. App. § 19, except that:

(1) For purposes of review of an application for a permit submitted
under subsection (d) of this section, demonstrated compliance by a relevant
captive cervidae facility with the requirements of Sec. E.702.1 of No. 156 of
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the Acts of the 2009 Adj. Sess. (2010) or the agency of agriculture, food and
markets’ rules governing captive cervidae shall be deemed as substantial
compliance with comparable provisions of the department of fish and wildlife
rules governing the importation and possession of animals for taking by
hunting.

(2) The wild cervidae entrapped at a relevant captive cervidae facility
may remain at the facility, provided that:

(A) The white-tailed deer and moose entrapped at the facility shall be
subject to hunt during an applicable open season or seasons established by the
fish and wildlife board;

(B) The fish and wildlife board shall adopt by rule a process by
which the number of white-tailed deer and moose entrapped within the relevant
captive hunt facility is reduced to zero by taking, as that term is defined in
10 V.S.A. § 4001, over a three-year period from September 1, 2011. The rule
adopted by the fish and wildlife board under this subdivision shall specify:

(i) The number and type of white-tailed deer or moose to be taken
in any season set by the board for the relevant captive hunt facility, subject to
the following:

(I) The board shall not authorize the hunting or killing of the
moose known as Pete and may authorize the relocation or transfer of said
moose to an adequate facility;

(II) The number of white-tailed deer or moose authorized for
taking should be reasonably equal in each of the three years from September 1,
2011, provided that all white-tailed deer or moose remaining at the facility in
the fifth year shall be authorized for taking;

(III) In each year of the three-year period, the owner of the
relevant captive cervidae facility shall present to the department of fish and
wildlife for disease surveillance at least the number of white-tailed deer and
moose authorized for taking by the fish and wildlife board under this
subdivision (C)(2)(B)(i).

(ii) The process and protocol for a disease surveillance program at
the relevant captive cervidae facility.

(C) the owner of the relevant captive cervidae facility may post his or
her land according to 10 V.S.A. § 5201 and may restrict access to the facility
for hunting; and

(D) no fee shall be charged by the relevant captive cervidae facility
for the right to take white-tailed deer or moose during a hunt season
established by the fish and wildlife board under this subsection.
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(3) No person knowingly or intentionally shall allow wild cervidae at
the relevant captive cervidae facility to escape or to be released from the
facility.

(4) Failure of the relevant captive cervidae facility to meet the
requirements of this section shall be a fish and game violation subject to
enforcement under 10 V.S.A. chapter 109.

(d) By September 1, 2011, the owner of a relevant captive cervidae facility
shall submit to the department of fish and wildlife an application for a permit
for the possession of animals for the purpose of hunting.

(e) On or before January 15, 2012, and annually thereafter, the department
of fish and wildlife shall report to the house committee on fish, wildlife and
water resources and the senate committee on natural resources and energy
regarding the status of the relevant captive cervidae facility’s compliance with:

(1) the requirements of this section; and

(2) the fish and wildlife board’s rule governing the importation and
possession of animals for taking by hunting.

(f) Prior to filing under 3 V.S.A. § 841 a final proposal of the rules required
by subsection (c) of this section, the fish and wildlife board shall submit a copy
of the proposed rules to the house committee on fish, wildlife and water
resources and the senate committee on natural resources and energy. The
house committee on fish, wildlife and water resources and the senate
committee on natural resources and energy shall review the proposed rules for
consistency with legislative intent. The house committee on fish, wildlife and
water resources and the senate committee on natural resources and energy shall
recommend that the proposed rules be amended or shall recommend that the
proposed rules be filed with the secretary of state and the legislative committee
on administrative rules under 3 V.S.A. § 841. If the general assembly is not in
session when the fish and wildlife board is prepared to file a final proposal of
rules, the board may submit the proposed rules to the secretary of the senate,
the clerk of the house, and the chairs of the house committee on fish, wildlife
and water resources and the senate committee on natural resources and energy.

* * * Department of Fish and Wildlife; Enforcement Authority * * *

Sec. 6. 10 V.S.A. §§ 4519–4520a are added to read:

§ 4519. ASSURANCE OF DISCONTINUANCE

(a) As an alternative to judicial proceedings, the commissioner may accept
an assurance of discontinuance of any violation of this part. An assurance of
discontinuance may include, but need not be limited to:

(1) specific actions to be taken;
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(2) abatement or mitigation schedules;

(3) payment of a civil penalty and the costs of investigation;

(4) payment of an amount to be held in escrow pending the outcome of
an action or as restitution to aggrieved persons.

(b) An assurance of discontinuance shall be in writing and signed by the
respondent and shall specify the statute or regulation alleged to have been
violated. An assurance of discontinuance shall be simultaneously filed with
the attorney general and the civil division of the superior court of the county in
which the alleged violation occurred or the civil division of the superior court
of Washington County. An assurance of discontinuance may, by its terms,
become an order of the court. Evidence of a violation of an assurance of
discontinuance shall be prima facie proof of the violation.

(c) Any violation of an assurance of discontinuance shall constitute a
separate and distinct offense of the underlying statute or rule and shall be
subject to an administrative penalty under section 4520 of this title, in addition
to any other applicable penalties.

§ 4520. ADMINISTRATIVE PENALTIES

(a) In addition to other penalties provided by law, the commissioner may
assess administrative penalties, not to exceed $1,000.00, for each violation of
this part.

(b) In determining the amount of the penalty to be assessed under this
section, the commissioner may give consideration to one or more of the
following:

(1) the degree of actual and potential impact on fish, game, public
safety, or the environment resulting from the violation;

(2) the presence of mitigating or aggravating circumstances;

(3) whether the violator has been warned or found in violation of fish
and game law in the past;

(4) the economic benefit gained by the violation;

(5) the deterrent effect of the penalty;

(6) the financial condition of the violator.

(c) Each violation may be a separate and distinct offense and, in the case of
a continuing violation, each day’s continuance may be deemed to be a separate
and distinct offense. In no event shall the maximum amount of the penalty
assessed under this section exceed $25,000.00.
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(d) In addition to the administrative penalties authorized by this section, the
commissioner may recover the costs of investigation, which shall be credited
to a special fund and shall be available to the department to offset these costs.

(e) Any party aggrieved by a final decision of the commissioner under this
section may appeal de novo to the civil division of the superior court of the
county in which the violation occurred or the civil division of the superior
court of Washington County within 30 days of the final decision of the
commissioner.

(f) The commissioner may enforce a final administrative penalty by filing a
civil collection action in the civil division of the superior court of any county.

(g) The commissioner may, subject to 3 V.S.A. chapter 25, suspend any
license or permit issued pursuant to his or her authority under this part for
failure to pay a penalty under this section more than 60 days after the penalty
was issued.

§ 4520a. NOTICE AND HEARING REQUIREMENTS

(a) The commissioner shall use the following procedures in assessing the
penalty under section 4520 of this title: the attorney general or an alleged
violator shall be given an opportunity for a hearing after reasonable notice; and
the notice shall be served by personal service or by certified mail, return
receipt requested. The notice shall include:

(1) a statement of the legal authority and jurisdiction under which the
hearing is to be held;

(2) a statement of the matter at issue, including reference to the
particular statute allegedly violated and a factual description of the alleged
violation;

(3) the amount of the proposed administrative penalty; and

(4) a warning that the decision shall become final and the penalty
imposed if no hearing is requested within 15 days of receipt of the notice. The
notice shall specify the requirements which shall be met in order to avoid being
deemed to have waived the right to a hearing or the manner of payment if the
person elects to pay the penalty and waive a hearing.

(b) Any person who receives notification pursuant to this section shall be
deemed to have waived the right to a hearing unless, within 15 days of the
receipt of the notice, the person requests a hearing in writing. If the person
waives the right to a hearing, the commissioner shall issue a final order finding
the person in default and imposing the penalty. A copy of the final default
order shall be sent to the violator by certified mail, return receipt requested.
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(c) When an alleged violator requests a hearing in a timely fashion, the
commissioner shall hold the hearing pursuant to 3 V.S.A. chapter 25.

* * * Hunting and Fishing Licenses; Members of Armed Forces * * *

Sec. 7. 10 V.S.A. § 4258 is amended to read:

§ 4258. LICENSE; ARMED FORCES

A license to hunt or fish shall be issued, upon payment of the resident
license fee, to any member of the armed forces of the United States of America
who is on active duty and stationed at some military, air, or naval post, station,
or base within the state. Said member of the armed forces, desiring a hunting
or fishing license, must present a certificate from the commander of said post,
station or base, or his designated agent, that the person mentioned in the
certification is stationed at or attached to said post, station or base shall certify
that he or she is eligible for such a license under this section. Holders of such
licenses shall be subject to all the laws of the state and the rules and regulations
of the board regulating hunting and fishing; and for violations of said laws or
rules and regulations, shall be subject to the penalties prescribed therefor, and
such licenses shall be revoked in the same manner as provided in section 4502
of this title.

Sec. 8. 10 V.S.A. § 4259 is amended to read:

§ 4259. VERMONT RESIDENTS; ARMED FORCES

Any resident of the state of Vermont who is serving in the armed forces of
the United States or is performing or under orders to perform any homeland
defense or state-side contingency operation, or both, for a period of 120
consecutive days or more, as certified by the Adjutant General for the Vermont
National Guard is eligible shall certify that he or she is eligible under this
section to obtain at no cost a hunting or fishing license or a combination
hunting and fishing license. This provision will apply only during the period
he or she is serving in the armed forces of the United States, or as certified
pursuant to this section. A person who obtains a license under this section may
keep the license until it expires, whether or not the person continues to serve in
the armed forces until the expiration date.

* * * Posting of Land; Eligibility * * *

Sec. 9. 10 V.S.A. § 4081(g) is amended to read:

(g) If the board finds that an antlerless season is necessary to maintain the
health and size of the herd, the department shall administer an antlerless deer
program. Annually, the board shall determine how many antlerless permits to
issue in each wildlife management unit. For a nonrefundable fee of $10.00 for
residents and $25.00 for nonresidents a person may apply for a permit. Each
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person may submit only one application for a permit. The department shall
allocate the permits in the following manner:

(1) A Vermont landowner, as defined in section 4253 of this title, who
owns 25 or more contiguous acres and who applies shall receive a permit for
antlerless hunting in the management unit on which the land is located before
any are given to people eligible under subdivision (2) of this subsection. If the
land is owned by more than one individual, corporation or other entity, only
one permit shall be issued. Landowners applying for antlerless permits under
this subdivision shall not, at the time of application or thereafter during the
regular hunting season, post their lands except under the provisions of section
4710 of this title. As used in this section, “post” means any signage that would
lead a reasonable person to believe that hunting is prohibited on the land,
except for signs erected pursuant to section 4710 of this title. If the number of
landowners who apply exceeds the number of permits for that district, the
department shall award all permits in that district to landowners by lottery.

* * *

Sec. 10. 10 V.S.A. § 4253 is amended to read:

§ 4253. LANDOWNER; FAMILY; EXCEPTION

(a) A resident owner of lands, his or her spouse, and their minor children
may, without procuring a license under this chapter, take fish from the waters
therein, shoot pickerel, and take wild animals or wild birds therein subject to
the provisions of this part.

(b) A nonresident owner of lands, his or her spouse, and their minor
children, may without procuring a license under this chapter, take fish from the
waters therein, shoot pickerel, and take wild animals or wild birds thereon
subject to the provisions of this part, except if the lands are posted under
provisions other than section 4710 of this title.

(c) As used in this section, “post” means any signage that would lead a
reasonable person to believe that hunting is prohibited on the land.

Sec. 11. 10 V.S.A. § 4826(f) is amended to read:

(f)(1) “Person” includes all people who jointly own or occupy lease the
land. Therefore, if two or more people jointly own or occupy land, they may
jointly take or authorize the taking of only up to four deer.

(2) “Post” means any signage that would lead a reasonable person to
believe that hunting is prohibited on the land, except for signs erected pursuant
to section 4710 of this title.
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Sec. 12. 10 V.S.A. § 4829 is amended to read:

§ 4829. PERSON SUFFERING DAMAGE BY DEER OR BLACK BEAR

A person who suffers damage by deer to the person’s crops, fruit trees, or
crop-bearing plants on land not posted against the hunting of deer, or a person
who suffers damage by black bear to the person’s cattle, sheep, swine, poultry,
or bees or bee hives on land not posted against hunting or trapping of black
bear is entitled to reimbursement for the damage, and may apply to the
department of fish and wildlife within 72 hours of the occurrence of the
damage for reimbursement for the damage. As used in this section, “post”
means any signage that would lead a reasonable person to believe that hunting
is prohibited on the land.

* * * Deer Doing Damage to Forestland; Working Group * * *

Sec. 13. DEPARTMENT OF FISH AND WILDLIFE WORKING GROUP
ON DEER DOING DAMAGE TO LAND MANAGED FOR THE
PRODUCTION OF MARKETABLE FOREST PRODUCTS

(a) The commissioner of fish and wildlife shall convene a working group to
review and recommend methods for addressing or limiting damage by deer to
trees, saplings, and seedlings on land managed for the production of
marketable forest products and to assess land access issues related to wildlife
management. The working group shall consist of the commissioner or his or
her designee and the following members to be appointed by the commissioner:

(1) two qualified foresters;

(2) two owners of land managed for the production of marketable forest
products;

(3) two members of the fish and wildlife board;

(4) two wildlife biologists with knowledge of the state deer herd or of
the impact of deer on forestland; and

(5) two persons who hold a valid Vermont hunting license.

(b) On or before January 15, 2012, the commissioner shall report to the
house committee on fish, wildlife and water resources and the senate
committee on natural resources and energy with the recommendations of the
working group. The report shall include an analysis of how and if prohibiting
the posting of land as a condition of taking deer doing damage to land
managed for the production of marketable forest products will achieve the goal
of reducing or mitigating distinct occurrences of damage from deer
populations, including an assessment of broader land access issues related to
wildlife management.
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Sec. 14. EDUCATION AND OUTREACH REGARDING FORESTRY
PRACTICES TO PREVENT DEER DOING DAMAGE

On or before September 1, 2011, the commissioner of fish and wildlife, in
consultation with the commissioner of forests, parks and recreation, shall
conduct education and outreach activities regarding forestry practices to
address deer doing damage to land managed for the production of marketable
forest products. Outreach should include methods by which owners of land
managed for the production of marketable forest products can contact Vermont
licensed hunters in order to invite hunting on land being damaged by deer. The
commissioner shall publish recommended forestry practices and other methods
for addressing deer damage to land managed for the production of marketable
forest products in the department of fish and wildlife’s landowner habitat
management guidelines; in the Vermont guide to hunting, fishing, and trapping
laws; and on the website of the department of fish and wildlife.

Sec. 15. EFFECTIVE DATES

(a) This section and Secs. 9 (antlerless permit; post), 10 (landowner hunt
exception; post), 11 (deer doing damage; post), 12 (bear doing damage; post),
13 (working group on deer doing damage), and 14 (outreach and education) of
this act shall take effect on passage.

(b) Secs. 1 (findings; wildlife management; captive cervidae facility), 2
(policy for management of fish and wildlife), 3 (repeal of dormant deer herd
management statutes), 6 (department of fish and wildlife; assurance of
discontinuance; administrative penalties), 7 (hunting and fishing license; armed
forces; nonresident) and 8 (hunting and fishing license; armed forces; resident)
of this act shall take effect on July 1, 2011.

(c) Secs. 4 (repeal of transfer of regulatory authority over captive cervidae
facility) and 5 (transition of regulatory authority over captive cervidae facility)
of this act shall take effect September 1, 2011, except that Sec. 5(d)
(application for possession of animals for the purpose of a hunting permit)
shall take effect on July 1, 2011.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 15, 2011, page 515.)

H. 287.

An act relating to job creation and economic development.

Reported favorably with recommendation of proposal of amendment
by Senator Illuzzi for the Committee on Economic Development, Housing
and General Affairs.



- 1052 -

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Incentive Grants; VEGI * * *

Sec. 1. VEGI STUDY

On or before January 15, 2012, the secretary of commerce and community
development shall conduct a comprehensive study of the Vermont employment
growth incentive program and shall submit a report to the house committees on
commerce and economic development and on ways and means, and to the
senate committees on finance and on economic development, housing and
general affairs. The study shall address the overall effectiveness of the
program; the appropriate term and use of the “look back” provision and the
wage threshold; the appropriate use of company-specific and industry
background growth rates; the administrative burden the program imposes on
both employers and on government; a comparison to similar programs in other
states; and such other issues as the secretary deems necessary to evaluate
changes to or elimination of the program.

Sec. 2. Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006) is
amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payroll-based growth incentives pursuant to the Vermont
employment growth incentive program established by Sec. 9 of this act.
Unless extended by act of the General Assembly, as of January July 1, 2012,
no new Vermont employment growth incentive (VEGI) awards under
32 V.S.A. § 5930b may be made. Any VEGI awards granted prior to January
July 1, 2012 may remain in effect until used.

Sec. 3. 32 V.S.A. § 5930a(c)(1) is amended to read:

(1) The enterprise should create new, full-time jobs to be filled by
individuals who are Vermont residents. The new jobs shall not include jobs or
employees transferred from an existing business in the state, or replacements
for vacant or terminated positions in the applicant’s business. The new jobs
include those that exceed the applicant’s average annual employment level in
Vermont during the two preceding fiscal years, unless the council determines
that the enterprise will establish a significantly different, new line of business
and create new jobs in the new line of business that were not part of the
enterprise prior to filing its application for incentives with the council. The
enterprise should provide opportunities that increase income, reduce
unemployment, and reduce facility vacancy rates. Preference should be given
to projects that enhance economic activity in areas of the state with the highest
levels of unemployment and the lowest levels of economic activity.
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Sec. 4. [RESERVED]

Sec. 5. 32 V.S.A. § 5930b(e) is amended to read:

(e) Reporting. By May 1, 2008 and by May 1 each year thereafter, the
council and the department of taxes shall file a joint report on the employment
growth incentives authorized by this section with the chairs of the house
committee on ways and means, the house committee on commerce and
economic development, the senate committee on finance, the senate committee
on economic development, housing and general affairs, the house and senate
committees on appropriations, and the joint fiscal committee of the general
assembly and provide notice of the report to the members of those committees.
The joint report shall contain the total authorized award amount of incentives
granted during the preceding year, amounts actually earned and paid from
inception of the program to the date of the report, including the date and
amount of the award, the expected calendar year or years in which the award
will be exercised, whether the award is currently available, the date the award
will expire, and the amount and date of all incentives exercised. The joint
report shall also include information on recipient performance in the year in
which the incentives were applied, including the number of applications for the
incentive, the number of approved applicants who complied with all their
requirements for the incentive, the aggregate number of new jobs created, the
aggregate payroll of those jobs and the identity of businesses whose
applications were approved. The council and department shall use measures to
protect proprietary financial information, such as reporting information in an
aggregate form. Data and information in the joint report made available to the
public shall be presented in a searchable format.

Sec. 6. [RESERVED]

Sec. 7. LONG-TERM UNEMPLOYED HIRING INCENTIVE

(a) In this section:

(1) “New full-time employment” means employment by a qualified
employer in a permanent position at least 35 hours each week in the year for
which an incentive is claimed at a compensation of not less than the average
wage for the corresponding economic sector in the county of the state as
determined by the Vermont department of labor.

(2) “Qualified employer” means a person doing business in Vermont
that is registered with the Vermont secretary of state, is current with all
payments and filings required by the Vermont departments of taxes and of
labor, and has a valid workers’ compensation policy.

(3) “Qualified long-term unemployed Vermonter” means a legal
resident of Vermont who collected unemployment insurance benefits in the
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state of Vermont for five months or more or whose collection of
unemployment insurance benefits has expired within 30 days of the date of
new employment with a qualified employer and who was hired through a
referral from the Vermont department of labor.

(b) A qualified employer who hires a qualified long-term unemployed
Vermonter on or before December 31, 2012 shall be eligible to receive a hiring
incentive one year after the employee’s date of hire in the amount of $500.00
per employee. Incentive awards shall be made in the order in which they are
claimed, as determined by the commissioner in his or her discretion, not to
exceed $5,000.00 per recipient per year, and not to exceed a total program cap
of $25,000.00.

(c) The commissioner of labor shall administer payment of incentives
consistent with this section and shall develop:

(1) an application form for qualified employers; and

(2) a process for verifying compliance with the eligibility requirements
of the program.

(d) The commissioner may, in his or her discretion, modify any
requirement of and use the funds appropriated for this section in any other
manner that furthers the goal of reducing the number of long-term unemployed
Vermonters.

* * * Labor; Workforce Training * * *

Sec. 8. 10 V.S.A. § 541(d) is amended to read:

(d) The governor shall appoint one of the business or employer members to
chair the council for a term of two years. A member shall not serve as chair in
consecutive terms.

Sec. 8a. DEPT. OF LABOR; WORKFORCE DEVELOPMENT DIRECTOR;
REPEAL

10 V.S.A. 541(h) (executive director of workforce development council) is
repealed.

Sec. 9. FINDINGS: VERMONT TRAINING PROGRAM

The general assembly finds:

(1) The Vermont training program provides funds for the training of
employees in new and existing businesses in the sectors of manufacturing,
information technology, health care, telecommunications, and environmental
engineering. The state offers three training initiatives: new employment,
upgrade, and crossover training for incumbent workers. These individually
designed training programs may include on-the-job, classroom, skill upgrade,
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or other specialized training which is mutually agreed upon between the state
and employer.

(2) A report conducted by the legislative joint fiscal office pursuant to
Sec. 14a. of No. 78 of the 2009 Adj. Sess. (2010) found that businesses that are
served by the Vermont training program (VTP) see it as a valuable state
program in support of small business and the workforce in Vermont.

(3)(A) In an analysis of a 2008 Economic Impact Study of the VTP,
legislative economist Tom Kavet concluded that the 2008 study presented a
much better picture of the VTP’s return on investment than really can be
demonstrated, due to its assumption that the “but for” condition applies to all
the jobs for which VTP-subsidized training was made available; that is, these
jobs would not have been created or retained nor would incremental wage
gains have been achieved absent the VTP support.

(B) Kavet further found that, although job training programs can be
important subsidies to businesses, without them many businesses would simply
pay for the training themselves and accept this as a cost of doing business, and
further that most companies in Vermont shoulder these costs without state
subsidization.

(C) Finally, Kavet concluded that, although VTP is a good program
that lowers the cost of doing business in Vermont by subsidizing job training
that would probably be otherwise borne by the business or the individual, as
with most state expenditures, the program is unlikely to be net fiscally positive.

(4) Currently, as is the case with many programs that receive state
funding and are included in the unified economic development budget, the
VTP is not collecting and reporting sufficient data, nor are sufficient
performance measures and benchmarks in place, to measure effectively the
program’s performance.

Sec. 10. 10 V.S.A. § 531 is amended to read:

§ 531. EMPLOYMENT TRAINING VERMONT TRAINING PROGRAM

(a) The secretary of commerce and community development may issue
performance-based grants to any employer, consortium of employers, or
contract with providers of training, either individuals or organizations, as
necessary, to conduct training under the following circumstances:

(1) when issuing grants to an employer or consortium of employers, the
employer promises as a condition of the grant to increase employment or
provide training to enhance employment stability at an existing or expanded
eligible facility within the state where eligible facility is defined as in
subdivision 212(6) of this title relating to Vermont economic development
authority, or the employer or consortium of employers promises to open an
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eligible facility within the state which will employ persons, provided that for
the purposes of this section, eligible facility may be broadly interpreted to
include employers in sectors other than manufacturing including the fields of
information technology, telecommunications, health care, agriculture, and
environmental technologies; and

* * *

(b) Eligibility for grant. The secretary of commerce and community
development shall find in the grant or contract that:

(1) the employer’s new or expanded facility will enhance employment
opportunities for Vermont residents;

(2) the existing labor force within the state will probably be unable to
provide the employer with sufficient numbers of employees with suitable
training and experience; and

(3) the employer provides its employees with at least three of the
following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;

(C) paid vacation and holidays;

(D) child care;

(E) other extraordinary employee benefits; and

(F) retirement benefits

by rule or emergency rule develop eligibility criteria for grants issued pursuant
to this section.

(c) The employer promises as a condition of the grant to:

(1) employ new persons at a wage which, at the completion of the
training program, is two times the prevailing state or federal minimum wage,
whichever is greater, reduced by the value of any existing health benefit
package up to a limit of 30 percent of the gross program wage, or for existing
employees, to increase the wage to two times the prevailing state and federal
minimum wage, whichever is greater, reduced by the value of any existing
health benefit package up to a limit of 20 percent of the gross program wage,
upon completion of training; provided, however, that in areas defined by the
secretary of commerce and community development in which the secretary
finds that the rate of unemployment is 50 30 percent greater than the average
for the state, the wage rate under this subsection may be set by the secretary at
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a rate no less than one and one-half times the federal or state minimum wage,
whichever is greater;

* * *

(4) submit a customer satisfaction report to the secretary of commerce
and community development, on a form prepared by the secretary for that
purpose, no more than 30 days from the last day of the training program.

(d) In issuing a grant or entering a contract for the conduct of order to
avoid duplication of programs or services and to provide the greatest return on
investment from training provided under this section, the secretary of
commerce and community development shall:

(1) first consult with: the commissioner of education regarding
vocational-technical education; the commissioner of labor regarding
apprenticeship programs, on-the-job training programs, and recruiting services
provided through Vermont Job Service and available federal training funds; the
commissioner for children and families regarding welfare to work priorities;
and the University of Vermont and the Vermont state colleges whether the
grantee has accessed, or is eligible to access, other workforce development and
training resources offered by public or private workforce development
partners;

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that a grant for on-the-job
training shall either provide not more than 50 percent of wages for each
employee in training, or not more than 50 percent of trainer expense, but not
both, and further provided that training shall be performed in accordance with
a training plan that defines the subject of the training, the number of training
hours, and how the effectiveness of the training will be evaluated; and

(3) use funds under this section only to supplement training efforts of
employers and not to replace or supplant training efforts of employers.

(e) The secretary of commerce and community development shall
administer all training programs under this section, may select and use
providers of training as appropriate, and shall adopt rules and may accept
services, money or property donated for the purposes of this section. The
secretary shall promote awareness of, and shall give priority to, training that
enhances critical skills, productivity, innovation, quality, or competitiveness,
such as training in Innovation Engineering, “Lean” systems, and ISO
certification for expansion into new markets.

* * *
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(h) The secretary may designate the commissioner of economic, housing
and community development to carry out his or her powers and duties under
this chapter.

(i)(1) Program Outcomes. The joint fiscal office shall prepare a training
program performance report based on the following information submitted to it
by the Vermont training program, which is to be collected from each
participating employer and then aggregated:

(A) The number of full-time employees six months prior to the
training and six months after its completion.

(B) For all existing employees, the median hourly wages prior to and
after the training.

(C) The number of “new hires,” “upgrades,” and “crossovers”
deemed eligible for the waivers authorized by statute and the median wages
paid to employees in each category upon completion.

(D) A list and description of the benefits required under subdivision
(c)(3) of this section for all affected employees, including the number of
employees that receive each type of benefit.

(E) The number of employers allowed to pay reduced wages in high
unemployment areas of the state, along with the number of affected workers
and their median wage.

(2) Upon request by the secretary of commerce and community
development, participating employers shall provide the information necessary
to conduct the performance report required by this subsection. The secretary,
in turn, shall provide such information to the joint fiscal office in a manner
agreed upon by the secretary and the joint fiscal office. The secretary and the
joint fiscal office shall take measures to ensure that company-specific data and
information remain confidential and are not publicly disclosed except in
aggregate form. The secretary shall submit to the joint fiscal office any
program outcomes, measurement standards, or other evaluative approaches in
use by the training program.

(3) The joint fiscal office shall review the information collected
pursuant to subdivisions (1) and (2) of this subsection and prepare a training
program performance report with recommendations relative to the program.
The joint fiscal office shall submit its first training program performance report
on or before January 15, 2011, to the senate committee on economic
development, housing and general affairs and the house committee on
commerce and economic development. A second performance report shall be
submitted on or before January 15, 2016. In addition to the information
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evaluated pursuant to subdivision (1) of this subsection, the second report shall
include recommendations as to the following:

(A) whether the outcomes achieved by the program are sufficient to
warrant its continued existence.

(B) whether training program outcomes can be improved by
legislative or administrative changes.

(C) whether continued program performance reports are warranted
and, if so, at what frequency and at what level of review.

(4) The joint fiscal office may contract with a consultant to conduct the
performance reports required by this subsection. Costs incurred in preparing
each report shall be reimbursed from the training program fund up to
$15,000.00.

Program Outcomes.

(1) On or before September 1, 2011, the agency of commerce and
community development, in coordination with the department of labor and in
periodic consultation with the joint fiscal office, shall develop, to the extent
appropriate, a common set of benchmarks and performance measures for the
training program established in this section and the workforce education and
training fund established in section 543 of this title, and shall collect
employee-specific data on training outcomes regarding the performance
measures.

(2) On or before January 15, 2013, the joint fiscal office shall prepare a
performance report using the benchmarks and performance measures created
pursuant to subdivision (1) of this subsection. The joint fiscal office shall
submit its report to the senate committee on economic development, housing
and general affairs and the house committee on commerce and economic
development.

(3) The secretary shall use information gathered pursuant to this
subsection and the survey results and customer satisfaction reports submitted
pursuant to subdivision (c)(4) of this section to evaluate the program and make
necessary changes that fall within the secretary’s authority or, if beyond the
scope of the secretary’s authority, to recommend necessary changes to the
appropriate committees of the general assembly.

* * *

(k) Annually on or before January 15, the secretary shall submit a report to
the house committee on commerce and economic development and the senate
committee on economic development, housing and general affairs
summarizing all active and completed contracts and grants, the types of
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training activities provided, the number of employees served and, the average
wage by employer, and addressing any waivers granted.

Sec. 11. 10 V.S.A. § 544 is added to read:

§ 544. VERMONT CAREER INTERNSHIP PROGRAM

(a)(1) The department of labor, in consultation with the department of
education, shall develop and implement a statewide Vermont Career Internship
Program for Vermonters who are in high school or in college and for those
who are recent graduates of 24 months or less.

(2) The department of labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or less.

(3) Funding awarded through the Vermont Career Internship Program
may be used to administer an internship program and to provide participants
with a stipend during the internship, based on need. Funds may be made only
to programs or projects that do all the following:

(A) do not replace or supplant existing positions;

(B) create real workplace expectations and consequences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in that
workplace;

(D) are designed to motivate and educate secondary and
postsecondary students and recent graduates through work-based learning
opportunities with Vermont employers that are likely to lead to real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont.

(4) For the purposes of this section, “internship” means a learning
experience working with an employer where the intern may, but does not
necessarily, receive academic credit, financial remuneration, a stipend, or any
combination of these.



- 1061 -

(b) The department of labor, in collaboration with the agency of
agriculture, food and markets, the department of education and state-funded
postsecondary educational institutions, the workforce development council,
and other state agencies and departments that have workforce development and
training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont career internship program;

(2) collect data and establish program goals and quantifiable
performance measures for internship programs funded through the Vermont
career internship program;

(3) develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers;

(4) engage appropriate agencies and departments of the state in the
internship program to expand internship opportunities with state government
and with entities awarded state contracts; and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the state.

Sec. 12. IMPLEMENTATION OF THE VERMONT CAREER
INTERNSHIP PROGRAM; WORKERS’ COMPENSATION

(a)(1) Program costs in fiscal year 2012 for the Vermont career internship
program created in 10 V.S.A. § 544 shall be funded through an appropriation
from the next generation initiative fund established in 16 V.S.A. § 2887.

(2) Funding in subsequent years shall be recommended by the
department of labor, in collaboration with the agency of agriculture, food and
markets, the department of education and state-funded post-secondary
educational institutions, the workforce development council, and other state
agencies and departments that have workforce development and training
monies.

(b) The state may provide workers’ compensation coverage to participants
in the Vermont career internship program authorized in 10 V.S.A. § 544. The
state shall be considered a single entity solely for purposes of purchasing a
single workers’ compensation insurance policy providing coverage for interns.
This subsection is intended to permit the state to provide workers’
compensation coverage, and the state shall not be considered the employer of
the participants for any other purposes. The cost of coverage may be deducted
from grants provided for the internship program.
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Sec. 13. 10 V.S.A. § 543(f) is amended to read:

(f) Awards. Based on guidelines set by the council, the commissioners of
labor and of education shall jointly make awards to the following:

* * *

(2) Vermont Career Internship Program. Public and private entities for
internship programs that match Vermont employers with students from public
and private secondary schools, regional technical centers, the Community High
School of Vermont, and colleges. For the purposes of this section, “internship”
means a learning experience working with an employer where the intern may,
but does not necessarily receive academic credit, financial remuneration, a
stipend, or any combination of these. Awards under this subdivision may be
used to fund the cost of administering an internship program and to provide
students with a stipend during the internship, based on need. Awards may be
made only to programs or projects that do all the following:

(A) do not replace or supplant existing positions;

(B) create real workplace expectations and consequences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in that
workplace;

(D) are designed to motivate and educate secondary and
postsecondary students through work-based learning opportunities with
Vermont employers that are likely to lead to real employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools;

(F) involve Vermont employers or interns who are Vermont
residents; and

(G) offer students a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont. Funding for
eligible internship programs and activities under the Vermont career internship
program established in section 544 of this section.
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Sec. 14. REPEAL

10 V.S.A. § 542 (regional workforce development) is repealed.

Sec. 14a. WORKFORCE DEVELOPMENT PERFORMANCE GRANTS

(a) The commissioner of labor, in consultation with the secretary of
commerce and community development, is authorized to issue up to
$75,000.00 in performance grants to one or more persons to perform workforce
development activities in a region.

(b) Each grant shall specify the scope of the workforce development
activities to be performed, the geographic region to be served, and shall
include outcomes and measures to evaluate the grantee’s performance.

(c) The secretary and the commissioner shall jointly develop a grant
process and eligibility criteria, as well as an outreach process for notifying
potential participants of the grant program.

* * * Entrepreneurship; Creative Economy * * *

Sec. 15. 3 V.S.A. § 2471c is added read:

§ 2471c. OFFICE OF CREATIVE ECONOMY; VERMONT FILM
COMMISSION

(a) The office of creative economy is created within the agency of
commerce and community development in order to build upon the years of
work and energy around creative economy initiatives in Vermont, including
the work of the Vermont film commission. The office shall provide business,
networking, and technical support to establish, grow, and attract enterprises
involved with the creative economy, primarily focused on but not limited to
such areas as film, new and emerging media, software development, and
innovative commercial goods. The office shall work in collaboration with
Vermont’s private and public sectors, including educational institutions, to
raise the profile and economic productivity of these activities.

(b) The office shall be administered by a director appointed by the
secretary pursuant to section 2454 of this title and shall be supervised by the
commissioner of the department of economic, housing and community
development.

Sec. 16. REPEAL; ASSIGNMENT OF DUTIES; VERMONT FILM
CORPORATION

(a) 10 V.S.A. chapter 26 (Vermont film corporation; Vermont film
production incentive program) is repealed.

(b) The duties of the Vermont film corporation shall be transferred to the
agency of commerce and community development.
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Sec. 17. 3 V.S.A. § 2471d is added read:

§ 2471d. VERMONT FILM AND NEW MEDIA ADVISORY BOARD

The secretary of commerce and community development shall appoint a
film advisory board to make recommendations to the secretary on promoting
Vermont as a location for commercial film and television production and
facilitating the participation of local individuals and companies in such
productions. The primary function of the advisory board is to recommend to
the secretary strategies to link Vermonters employed in the film and new
media, video, or other creative arts, to economic opportunities in their trades in
Vermont.

Sec. 18. 11A V.S.A. § 8.20 is amended to read:

§ 8.20. MEETINGS

(a) The board of directors may hold regular or special meetings, as defined
in subdivision 1.40(26) of this title, in or outside this state.

(b) The board of directors may permit any or all directors to participate in a
regular or special meeting by, or conduct the meeting through the use of, any
means of communication, including an electronic, telecommunications, and
video- or audio-conferencing conference telephone call, by which all directors
participating may simultaneously or sequentially communicate with each other
during the meeting. A director participating in a meeting by this means is
deemed to be present in person at the meeting.

Sec. 19. 11B V.S.A. § 8.20 is amended to read:

§ 8.20. REGULAR AND SPECIAL MEETINGS

(a) If the time and place of a directors’ meeting is fixed by the bylaws or
the board, the meeting is a regular meeting. All other meetings are special
meetings.

(b) A board of directors may hold regular or special meetings in or out of
this state.

(c) Unless the articles of incorporation or bylaws provide otherwise, a
board may permit any or all directors to participate in a regular or special
meeting by, or conduct the meeting through the use of, any means of
communication, including an electronic, telecommunications, and video- or
audio-conferencing conference telephone call, by which all directors
participating may simultaneously or sequentially communicate with each other
during the meeting. A director participating in a meeting by this means is
deemed to be present in person at the meeting.
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* * * Finance; Access to Capital * * *

Sec. 20. 8 V.S.A. § 12603 is amended to read:

§ 12603. MERCHANT BANKS

* * *

(f) The minimum amount of initial capital for a merchant bank is
$10,000,000.00 $1,000,000.00, all of which at least $5,000,000.00 shall be
common stock or equity interest in the merchant bank. The balance may be
composed of qualifying subordinated or similar debt A merchant bank may use
qualified subordinated debt or senior debt as part of its capital structure above
$1,000,000.00, provided that the amount of subordinated debt or senior debt
used as capital above $1,000,000.00 is not greater than the amount of common
stock or equity interest used as capital above $1,000,000.00. The
commissioner, in his or her discretion, may increase the minimum capital
required for a merchant bank.

* * *

(m) Any acquisition or change in control of five ten percent or more of the
common stock or equity interests in a merchant bank shall be subject to the
prior approval by the commissioner. The acquiring person shall file an
application with the commissioner for approval. The application shall be
subject to the provisions of subchapter 7 of chapter 201 of this title.

(n) The commissioner may shall examine the merchant bank and any
person who controls it to the extent necessary to determine the soundness and
viability of the merchant bank in the same manner as required by subchapter 5
of chapter 201 of this title.

(o) A merchant bank shall include on all its advertising a prominent
disclosure that deposits are not accepted by a merchant bank.

(p) For purposes of this section, “control” means that a person:

(1) directly, indirectly, or acting through another person owns, controls,
or has power to vote ten percent or more of any class of equity interest of the
merchant bank;

(2) controls in any manner the election of a majority of the directors of
the merchant bank; or

(3) directly or indirectly exercises a controlling influence over the
management or policies of the merchant bank.
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Sec. 21. 10 V.S.A. chapter 3 is added to read:

CHAPTER 3. EB-5 INVESTMENT

§ 21. EB-5 ENTERPRISE FUND

(a) An EB-5 enterprise fund is created for the operation of the state of
Vermont EB-5 visa regional development center. The fund shall consist of
revenues derived from fees charged by the agency of commerce and
community development pursuant to subsection (c) of this section, any interest
earned by the fund, and all sums which are from time to time appropriated for
the support of the regional development center and its operations.

(b)(1) The receipt and expenditure of moneys from the enterprise fund shall
be under the supervision of the secretary of commerce and community
development.

(2) The secretary shall maintain accurate and complete records of all
receipts and expenditures by and from the fund, and shall make an annual
report on the condition of the fund to the secretary of administration, the house
committees on commerce and on ways and means, and the senate committees
on finance and on economic development, housing and general affairs.

(3) Expenditures from the fund shall be used only to administer the
EB-5 program. At the end of each fiscal year, the secretary of administration
shall transfer from the EB-5 enterprise fund to the general fund any amount
that the secretary of administration determines, in his or her discretion, exceeds
the funds necessary to administer the program.

(c) Notwithstanding 32 V.S.A. chapter 7, subchapter 6 (establishment of
executive and judicial branch fees), the secretary of commerce and community
development is authorized to impose an administrative fee for services
provided by the agency to investors in administering the state of Vermont
EB-5 visa regional development center.

Sec. 22. EB-5 ENTERPRISE FUND FEE REPORT

On or before January 15, 2012, the secretary of commerce and community
development shall submit a memorandum to the house committee on ways and
means and the senate committee on finance concerning the performance of the
EB-5 enterprise fund, including the number of projects and investors served,
the amount of the fees imposed and collected, and recommendations
concerning the EB-5 enterprise fund and the appropriate fee structure for the
program.

* * * Housing and Development * * *

Sec. 23. FINDINGS: VERMONT NEIGHBORHOODS

The general assembly finds:
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(1) The Vermont neighborhoods program offers benefits to
municipalities and developers with projects that promote affordable,
high-density, smart growth principles in areas of the town most suitable for
targeted growth and infill development.

(2) Among the benefits afforded by the program, projects within
designated Vermont neighborhoods can be designed to reduce the scope and
cost of Act 250 jurisdiction, can reduce environmental permitting costs, and in
some cases can eliminate land gains tax.

(3) The process for achieving a Vermont neighborhoods designation has
proven to be either too costly or administratively burdensome for most towns
in Vermont, and as a result, very few designations have been made since the
creation of the designation.

(4) By providing landowners the ability to apply for Vermont
neighborhood designation directly and in compliance with procedures designed
to ensure public notice and participation, developers, municipalities, and
Vermonters will likely benefit from expansion of the Vermont neighborhoods
program and the types of smart growth development it promotes.

Sec. 23a. 24 V.S.A. § 2793d is amended to read:

§ 2793d. DESIGNATION OF VERMONT NEIGHBORHOODS

(a) A The Vermont downtown development board may designate a
Vermont neighborhood in a municipality that has a duly adopted and approved
plan and a planning process that is confirmed in accordance with section 4350
of this title, has adopted zoning bylaws and subdivision regulations in
accordance with section 4442 of this title, and has a designated downtown
district, a designated village center, a designated new town center, or a
designated growth center served by municipal sewer infrastructure or a
community or alternative wastewater system approved by the agency of natural
resources, is authorized to apply for designation of a Vermont neighborhood.
An application for designation may be made by a municipality or by a
landowner who meets the criteria under subsection (f) of this section. A
municipal decision to apply for designation shall be made by the municipal
legislative body after at least one duly warned public hearing An application
by a municipality or a landowner shall be made after at least one duly warned
public hearing by the legislative body. If the application is submitted by a
landowner, the public hearing shall be a joint public hearing with
representation from the municipal legislative body and the appropriate
municipal panel, and shall be held concurrently with the local permitting
process. Designation pursuant to this subsection is possible in two different
situations:
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(1) Per se approval. If a municipality or landowner submits an
application in compliance with this subsection for a designated Vermont
neighborhood that would have boundaries that are entirely within the
boundaries of a designated downtown district, designated village center,
designated new town center, or designated growth center, the downtown board
shall issue the designation.

(2) Designation by downtown board in towns without growth centers. If
an application is submitted in compliance with this subsection by a
municipality or a landowner in a municipality that does not have a designated
growth center and proposes to create a Vermont neighborhood that has
boundaries that include land that is not within its designated downtown, village
center, or new town center, the downtown board shall consider the application.
This application may be for approval of one or more Vermont neighborhoods
that are outside but contiguous to a designated downtown district, village
center, or new town center. The application for designation shall include a
map of the boundaries of the proposed Vermont neighborhood, including the
property outside but contiguous to a designated downtown district, village
center, or new town center and verification that the municipality or landowner
has notified the regional planning commission and the regional development
corporation of its application for this designation.

* * *

(f) Alternative designation in towns without density or design standards. If
a municipality has not adopted either the minimum density requirements or
design standards, or both, set out in subdivision (c)(5) of this section in its
zoning bylaw, a landowner within a proposed Vermont neighborhood may
apply to the downtown board for designation of a Vermont neighborhood that
meets the standards set out in subdivision (c)(5) of this section by submitting:

(1) a copy of the plans and necessary municipal permits obtained for a
project; and

(2) a letter of support for the project issued to the landowner from the
municipality within 30 days of the effective date of a final municipal permit.

Sec. 24. FINDINGS: SMALL CONDOMINIUM EXCEPTION TO UCIOA

The general assembly finds:

(1) There are two kinds of common interest communities in Vermont:
planned communities and condominiums, the practical difference being that a
planned community is a subdivision of land, and a condominium is a
subdivision of a building.
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(2) Under current law, a small planned community of 24 or fewer units
is exempt from all but three sections of Title 27A, but only if a declarant does
not reserve any development rights.

(3) Certain projects require a reservation of development rights because
they are developed in phases, and later phases are often not completely
designed when a developer begins construction, particularly in cases that blend
affordable rentals with subsidized home ownership units, or in projects that
include rental housing mixed with commercial space.

(4) By including an exception for small condominium projects,
developers of affordable housing and mixed use projects have the statutory
authority necessary to utilize most effectively monies available through
programs such as the new markets tax credit program, the low income housing
tax credit, the community development institutions fund, and diverse private
and nonprofit capital streams to maximize funding opportunities for these
projects.

Sec. 25. 27A V.S.A. § 1-209 is amended to read:

§ 1-209. SMALL CONDOMINIUMS; EXCEPTION; ACCESS TO MIXED
FUNDING SOURCES

A condominium that will contain no more than 12 units and is not subject to
any development rights, unless the declaration provides that the entire act is
applicable, shall not be subject to subsection Subsection 2-101(b), subdivisions
2-109(b)(2) and (11), subsection 2-109(g), section 2-115, and Article 4 of this
title shall not apply to a condominium if the declaration:

(1) creates fewer than ten units; and

(2) restricts ownership of a unit to entities that are controlled by,
affiliated with, or managed by the declarant.

Sec. 26. REPEAL

Sec. 12 of No. 155 of the Acts of the 2009 Adj. Sess. (2010) (repeal of
27A V.S.A. § 1-209, effective January 1, 2012) is repealed.

Sec. 27. [RESERVED]

Sec. 28. [RESERVED]

* * * Economic Development Planning * * *

Sec. 29. 3 V.S.A. § 2293 is amended to read:

§ 2293. DEVELOPMENT CABINET

(a) Legislative purpose. The general assembly deems it prudent to
establish a permanent and formal mechanism to assure collaboration and
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consultation among state agencies and departments, in order to support and
encourage Vermont’s economic development, while at the same time
conserving and promoting Vermont’s traditional settlement patterns, its
working and rural landscape, its strong communities, and its healthy
environment, all in a manner set forth in this section.

(b) Development cabinet. A development cabinet is created, to consist of
the secretaries of the agencies of administration, of natural resources, of
commerce and community affairs, and of transportation, and the secretary of
the agency of agriculture, food and markets. The governor or the governor’s
designee shall chair the development cabinet. The development cabinet shall
advise the governor on how best to implement the purposes of this section, and
shall recommend changes as appropriate to improve implementation of those
purposes. The development cabinet may establish interagency work groups to
support its mission, drawing membership from any agency or department of
state government.

(c) All state agencies that have programs or take actions affecting land use,
including those identified under 3 V.S.A. chapter 67, shall, through or in
conjunction with the members of the development cabinet:

(1) Support conservation of working lands and open spaces.

(2) Strengthen agricultural and forest product economies, and encourage
the diversification of these industries.

(3) Develop and implement plans to educate the public by encouraging
discussion at the local level about the impacts of poorly designed growth, and
support local efforts to enhance and encourage development and economic
growth in the state’s existing towns and villages.

(4) Administer tax credits, loans, and grants for water, sewer, housing,
schools, transportation, and other community or industrial infrastructure, in a
manner consistent with the purposes of this section.

(5) To the extent possible, endeavor to make the expenditure of state
appropriations consistent with the purposes of this section.

(6) Encourage development in, and work to revitalize, land and
buildings in existing village and urban centers, including “brownfields,”
housing stock, and vacant or underutilized development zones. Each agency is
to set meaningful and quantifiable benchmarks.

(7) Encourage communities to approve settlement patterns based on
maintaining the state’s compact villages, open spaces, working landscapes, and
rural countryside.
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(8) Encourage relatively intensive residential development close to
resources such as schools, shops, and community centers and make
infrastructure investments to support this pattern.

(9) Support recreational opportunities that build on Vermont’s
outstanding natural resources, and encourage public access for activities such
as boating, hiking, fishing, skiing, hunting, and snowmobiling. Support and
work collaboratively to make possible sound development and well-planned
growth in existing recreational infrastructure.

(10) Provide means and opportunity for downtown housing for mixed
social and income groups in each community.

(11) Report annually to the governor and the legislature, through the
chair of the development cabinet and the secretary of administration, on the
effectiveness and impact of this section on the state’s economic growth and
land use development and the activities of the council of regional
commissions.

(12) Encourage timely and efficient processing of permit applications
affecting land use, including 10 V.S.A. chapter 151 and the subdivision
regulations adopted under 18 V.S.A. § 1218, in order to encourage the
development of affordable housing and small business expansion, while
protecting Vermont’s natural resources.

(13) Participate in creating a long-term economic development plan,
including making available the members of any agency or department of state
government as necessary and appropriate to support the mission of an
interagency work group established under subsection (b) of this section.

(d)(1) Pursuant to the recommendations of the oversight panel on economic
development created in Section G6 of No. 146 of the Acts of the 2009
Adj. Sess. (2010), the development cabinet shall create an interagency work
group as provided in subsection (b) of this section with the secretary of
commerce and community development serving as its chair.

(2) The mission of the work group shall be to develop a long-term
economic development plan for the state, which shall identify goals and
recommend actions to be taken over ten years, and which shall be consistent
with the four goals of economic development identified in 10 V.S.A. § 3 and
the outcomes for economic development identified in Sec. 8 of No. 68 of the
Acts of the 2009 Adj. Sess. (2010).

(e)(1) On or before January 15, 2014, and every two years thereafter, the
development cabinet or its workgroup shall complete a long-term economic
development plan as required under subsection (d) of this section and
recommend it to the governor.
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(2) Commencing with the plan due on or before January 15, 2016, the
development cabinet or its workgroup may elect only to prepare and
recommend to the governor an update of the long-term economic development
plan.

(3) Administrative support for the economic development planning
efforts of the development cabinet or its workgroup shall be provided by the
agency of commerce and community development.

(d)(f) Limitations. This cabinet is strictly an information gathering and
coordinating cabinet and confers no additional enforcement powers.

Sec. 30. [RESERVED]

Sec. 31. [RESERVED]

Sec. 32. 24 V.S.A. § 4348a is amended to read:

§ 4348a. ELEMENTS OF A REGIONAL PLAN

(a) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include but need not be limited to the following:

* * *

(10) An economic development element that describes present economic
conditions and the location, type, and scale of desired economic development,
and identifies policies, projects, and programs necessary to foster economic
growth.

* * *

Sec. 33. 24 V.S.A. § 4382 is amended to read:

§ 4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality may be consistent with the goals established
in section 4302 of this title and compatible with approved plans of other
municipalities in the region and with the regional plan and shall include the
following:

* * *

(11) An economic development element that describes present economic
conditions and the location, type, and scale of desired economic development,
and identifies policies, projects, and programs necessary to foster economic
growth.

* * *
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* * * Agriculture; Vermont Sustainable Jobs Fund * * *

Sec. 34. SLAUGHTERHOUSE AND MEAT PROCESSING FACILITY
CAPACITY

The agency of agriculture, food and markets is authorized to issue one or
more competitive matching grants to increase slaughterhouse and meat
processing facility capacity throughout the state. Funds made available in a
fiscal year for this section shall be used exclusively for direct grants and shall
not be used for administration of the program.

Sec. 35. FINDINGS: VERMONT SUSTAINABLE JOBS FUND (VSJF)

The general assembly finds:

(1) In order to access funds available from the community development
financial institutions fund, the nonprofit corporation Vermont sustainable jobs
must demonstrate that it is sufficiently independent from control of
government.

(2) The general assembly has made a substantial investment in recent
years to enable the work of VSJF in enhancing the agricultural sector and
resources within the state, and finds it important to maintain a presence on the
board while allowing VSJF to access additional sources of funding.

(3) Therefore, the purpose and intent of Secs. 35a through 38 of this act
is to authorize a change in the composition of the VSJF board to allow it to
access necessary funds, while also preserving the state’s connection to the
governance of the board.

Sec. 35a. 10 V.S.A. § 328 is amended to read:

§ 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM

* * *

(c)(1) Notwithstanding the provisions of subdivision 216(14) of this title,
the authority may contribute not more than $1,000,000.00 to the capital of the
corporation formed under this section, and the board of directors of the
corporation formed under this section shall consist of three members of the
authority designated by the authority, the secretary of commerce and
community development, and seven members who are not officials or
employees of a governmental agency appointed by the governor, with the
advice and consent of the senate, for terms of five years, except that the
governor shall stagger initial appointments so that the terms of no more than
two members expire during a calendar year:

(A) the secretary of commerce and community development or his or
her designee;
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(B) the secretary of agriculture, food and markets or his or her
designee;

(C) a director appointed by the governor; and

(D) eight independent directors, no more than two of whom shall be
state government employees or officials, and who shall be selected as
vacancies occur by vote of the existing directors from a list of names offered
by a nominating committee of the board created for that purpose.

(2)(A) Each independent director shall serve a term of three years or
until his or her earlier resignation.

(B) A director may be reappointed, but no independent director and
no director appointed by the governor shall serve for more than three terms.

(C) The director appointed by the governor shall serve at the pleasure
of the governor and may be removed at any time with or without cause.

(3) A director of the board who is or is appointed by a state government
official or employee shall not be eligible to hold the position of chair, vice
chair, secretary, or treasurer of the board.

* * *

Sec. 36. VERMONT SUSTAINABLE JOBS FUND BOARD OF
DIRECTORS; TRANSITION

Notwithstanding any other provision of law to the contrary, and
notwithstanding any provision of the articles of incorporation or the bylaws of
the corporation:

(1) The chair, vice chair, and secretary of the Vermont sustainable jobs
fund board of directors as of January 1, 2011 shall constitute an initial
nominating committee charged with appointing eight independent directors
who shall take office on July 1, 2011.

(2) The initial nominating committee shall appoint each independent
director to serve a term of one, two, or three years. Independent director terms
shall be staggered so that the terms of no more than three members expire
during a calendar year.

(3) The terms of the directors in office on the date of passage of this act
shall expire on July 1, 2011.

Sec. 37. REPEAL

Secs. G18 and G19 of No. 146 of the Acts of the 2009 Adj. Sess. (2010) are
repealed.
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Sec. 38. Sec. G28 of No. 146 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

Sec. G28. EFFECTIVE DATES

Secs. G1 through G28 of this act (economic development) shall take effect
upon passage, except that Secs. G18 and G19 (Vermont sustainable jobs

(A) Secs. G18 and G19 (Vermont sustainable job fund program) shall
take effect upon the cessation of state funding to the program from the general
fund.

Sec. 39. 6 V.S.A. § 20 is amended to read:

§ 20. VERMONT LARGE ANIMAL VETERINARIAN EDUCATIONAL
LOAN REPAYMENT FUND

(a) There is created a special fund to be known as the Vermont large animal
veterinarian educational loan repayment fund that shall be used for the purpose
of ensuring a stable and adequate supply of large animal veterinarians
throughout in regions of the state as determined by the secretary. The fund
shall be established and held separate and apart from any other funds or monies
of the state and shall be used and administered exclusively for the purpose of
this section. The money in the fund shall be invested in the same manner as
permitted for investment of funds belonging to the state or held in the treasury.

* * *

Sec. 40. 6 V.S.A. chapter 207 is amended to read:

CHAPTER 207. STATE AGENCIES AND STATE-FUNDED
INSTITUTIONS TO PURCHASE PROMOTION AND MARKETING OF

VERMONT FOODS AND PRODUCTS

* * *

§ 4602. GOOD AGRICULTURAL PRACTICES GRANT PROGRAM

(a) A good agricultural practices grant program (GAP) is established in the
agency of agriculture, food and markets for the purpose of providing matching
grant funds to agricultural producers whose markets require them to obtain or
maintain GAP certification.

(b) The secretary may award matching grants for capital upgrades that will
support Vermont agricultural producers in obtaining GAP certification. The
amount of matching funds required by an applicant for a GAP certification
grant shall be determined by the secretary.

(c) An applicant may receive no more than 10 percent of the total funds
appropriated for the program in a fiscal year.
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Sec. 41. 6 V.S.A. § 3319 is added to read:

§ 3319. SKILLED MEAT CUTTER TRAINING

The secretary shall issue a request for proposals to develop a curriculum
and provide classroom and on-the-job training for the occupation of skilled
meat cutter.

Sec. 42. 6 V.S.A. § 4724 is added to read:

§ 4724. LOCAL FOODS COORDINATOR

(a) The position of local food coordinator is established in the agency of
agriculture, food and markets for the purpose of assisting Vermont producers
to increase their access to commercial markets and institutions, including
schools, state and municipal governments, and hospitals.

(b) The duties of the local foods coordinator shall include:

(1) working with institutions, distributors, producers, commercial
markets, and others to create matchmaking opportunities that increase the
number of Vermont institutions that purchase foods grown or produced in
Vermont;

(2) coordinating funding and providing support to the farm-to-school
and farm-to-institutions programs within the agency of agriculture, food and
markets, and coordinating with interested parties to create matchmaking
opportunities that increase participation in those programs;

(3) working with the department of buildings and general services to
encourage the enrollment of state employees in a local community supported
agriculture (CSA) organization;

(4) developing a database of producers and potential purchasers and
enhancing the agency’s website to improve and support local foods
coordination through the use of information technology; and

(5) providing technical support to local communities with their food
security efforts.

(c) For purposes of this section, and notwithstanding 29 V.S.A. § 5, the
commissioner of buildings and general services and the agency of agriculture,
food and markets may authorize the advertisement or solicitation on state
property of one or more local CSA organizations, subject to reasonable
restrictions collaboratively adopted by the commissioner and the secretary on
the time, manner, and location of such advertisements or solicitations, in order
to encourage and enable state employees to enroll in a CSA.
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(d) The local foods coordinator shall administer a local foods grant
program, the purpose of which shall be to provide grants to allow Vermont
producers to increase their access to commercial and institutional markets.

Sec. 43. FARM-TO-PLATE INVESTMENT PROGRAM
IMPLEMENTATION

(a)(1) The agency of agriculture, food and markets shall coordinate with
the Vermont sustainable jobs fund program established under 10 V.S.A. § 328,
stakeholders, and other interested parties, including the agriculture
development board, to implement actions necessary to fulfill the goals of the
farm-to-plate investment program as established under 10 V.S.A. § 330.

(2) The actions shall be guided by, but not limited to, the strategies
outlined in the farm-to-plate strategic plan.

(3) The agency shall develop and maintain a report of the actions
undertaken to achieve the goals of the farm-to-plate investment program and
the farm-to-plate strategic plan.

(b) The secretary of agriculture, food and markets may contract with a third
party to assist the agency with implementation of the program, to track those
activities over time, and to develop a report on the progress of the program.

* * * Exemption from Sales and Use Tax * * *

Sec. 44. 32 V.S.A. § 9743 is amended to read:

§ 9743. ORGANIZATIONS NOT COVERED

Any sale, service, or admission to a place of entertainment charged by or to
any of the following or any use by any of the following are not subject to the
sales and use taxes imposed under this chapter:

* * *

(5) Organizations which qualify for exempt status under the provisions
of 26 U.S.C. § 501(c)(4)-(13) and (19), and political organizations as defined
in 26 U.S.C. § 527(e), as the same may be amended or redesignated, other than
organizations which qualify for exempt status under the provisions of 26
U.S.C. § 501(c)(4) whose bylaws provide for the contribution of their net
income to organizations which qualify for exempt status under the provisions
of 26 U.S.C. § 501(c)(3), shall not be exempt from taxation of the sale or use
of tangible personal property as defined in section 9701 of this title, but shall
be exempt from the sales and use tax upon entertainment charges as defined in
section 9701, in the case of not more than four special events (not including
usual or continuing activities of the organization) held in any calendar year,
and which, in the aggregate, are not held on more than four days in such year,
and which are open to the general public. In case the organization holds more
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than four such special events a year, or such events are held on more than four
days in a year, the organization may elect the events or the days to which the
exemption provided by this subsection shall apply, by giving prior notice to the
commissioner. This subdivision shall not apply to agricultural organizations
governed by subdivision (3) of this section.

* * *

(7) An exemption under subdivisions subdivision (3) and (5) of this
section shall not be available for entertainment charges for admission to a live
performance by an organization whose gross sales of entertainment charges by
or on behalf of an organization for admission to live performances in the prior
calendar year exceeded $50,000.00.

* * * Consumer Protection; Local Florists * * *

Sec. 45. 9 V.S.A. § 2465b is added to read:

§ 2465b. MISREPRESENTATION OF A FLORAL BUSINESS AS LOCAL

(a) In connection with the sale of floral products, it shall be an unlawful
and deceptive act and practice in commerce in violation of section 2453 of this
title for a floral business to misrepresent in an advertisement, on the Internet,
on a website, or in a listing of the floral business in a telephone directory or
other directory assistance database the geographic location of the floral
business as “local,” “locally owned,” or physically located within Vermont.

(b) A floral business is considered to misrepresent its geographic location
that it is “local,” “locally owned,” or located within Vermont in violation of
subsection (a) of this section if the floral business is not physically located
in Vermont and:

(1) the advertisement, Internet, web site, or directory listing would lead
a reasonable consumer to conclude that the floral business is physically located
in Vermont; or

(2) the advertisement, Internet, web site, or directory listing uses the
name of a floral business that is physically located in Vermont, with
geographic terms that would lead a reasonable consumer to understand the
advertised floral business to be physically located in Vermont.

(c) A retail floral business physically located in Vermont shall be deemed a
consumer for the purposes of enforcing this section under § 2461(b) of this
chapter.

* * * Study of Vermont Building Codes * * *

Sec. 46. STUDY; VERMONT BUILDING CODES

(a) Findings.
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(1) The state of Vermont has two codes that are used to regulate
construction in public buildings: one is the International Code Council (ICC)
who publishes the International Building Code (IBC) which is adopted by the
State, the other is National Fire Protection Association (NFPA), who publishes
the (Life Safety Code and Uniform Fire Code) adopted by the State. In most
cases, the life safety codes do not regulate the actual construction of buildings,
but rather, are designed to protect life safety and property. Other states may
use only the International Code Council codes; however, these codes have
greater than 300 references to the NFPA codes; in addition, these states also
modified the code for particular local or state issues. Some states have no
building codes at all.

(2) Construction is regulated under the Division of Fire Safety and by
municipal code officials. Application of these codes should be consistent
throughout the state. This would help to reduce confusion with contactors,
design professional, and the enforcement staff located in regional offices and
municipalities. It would also reduce time during the design process and
improve efficiency. The issues are further complicated when determining the
appropriate application of one or more codes to both new buildings and to
existing buildings, it is realized that the IBC code is not appropriate to use for
existing building which may present differing concerns from the perspective of
both construction, and design professionals, however, those working in the
field of existing building renovation understand that the use of the NFPA codes
are applied by public safety.

(3) Notwithstanding these competing perspectives, Vermont’s blend of
codes remains difficult for most professionals from all perspectives to interpret
and apply. It is appropriate for design professionals to meet with division staff
during preconstruction of complex design, this is a free service which is
encouraged. A better understanding of the codes through education and
cooperation would substantially reduce public resources.

(4) The general assembly therefore has determined that it should create
an interim committee to consider whether the process may be simplified to
improve clarity and reduce regulatory costs without reducing life safety for
occupants and for first responders in the case of emergency.

(b) Creation of committee. There is created a building code study
committee to evaluate the present use of multiple building and life safety
codes, to assess the costs and benefits of each, to recommend to the general
assembly whether one or more codes should used going forward, and to what
types of buildings or classes of buildings they should be applied.

(c) Creation of committee. There is created a building code study
committee to evaluate the present use of multiple building and life safety
codes, to assess the costs and benefits of each, to recommend to the general
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assembly whether one or more codes should used going forward, and to what
types of buildings or classes of buildings they should be applied.

(d) Membership. The building code study committee shall be composed of
the following:

(1) one member appointed by the division of fire safety within the
department of public safety who shall serve as chair of the committee;

(2) one member appointed by the AIA-VT who shall be a licensed
architect;

(3) one member appointed by the Structural Engineers Association of
Vermont who shall be a structural engineer;

(4) two members appointed by the Vermont Coalition of Fire and
Rescue Services, one of whom shall be a professional firefighter, and one of
whom shall be an emergency medical technician;

(5) one member appointed by the Associated General Contractors of
Vermont who is a general contractor;

(6) one member appointed by the governor who shall be a representative
of a nonprofit developer; and

(7) two members appointed by the Vermont League of Cities and
Towns, one from a city and one from a town, and each of whom represent the
interests of municipalities that administer building code programs.

(8) one member appointed by the secretary of commerce and
community development who shall have expertise in historic preservation.

(e) Report. On or before January 15, 2011, the committee shall report its
findings and any recommendations for legislative action to the house
committees on commerce and economic development and on general, housing
and military affairs, and to the senate committee on economic development,
housing and general affairs.

(f) The committee may meet no more than six times, shall serve without
compensation, and shall cease to exist on January 31, 2011.

Sec. 47. 32 V.S.A. § 3756(i) is amended to read:

(i)(1) The In the event that the department of forests, parks and recreation
has not received a management activity report or has received an adverse
inspection report, the director shall notify the owner under this section and
remove from use value appraisal an entire parcel of managed forest land and
notify the owner in accordance with the procedure in subsection (b) of this
section when the department of forests, parks and recreation has not received a
management activity report or has received an adverse inspection report, unless
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the lack of conformance consists solely of the failure to make prescribed
planned cutting. In that case the director may delay removal from use value
appraisal for a period of one year at a time to allow time to bring the parcel
into conformance with the plan:

(A) land which is authorized for timber harvesting under a forest
management plan for parcels under 5,000 acres; or

(B) three times that portion of land which is authorized for timber
harvesting under the violated stand-specific harvest prescription amendment to
the landowner’s ten-year concept forest management plan approved by the
department of forests, parks and recreation. For the purpose of this
subdivision, “stand-specific harvest prescription amendment” refers to a
harvest permitted under a use value appraisal large landowner alternative forest
management plan as specified in Appendix R of the use value appraisal manual
promulgated by the agency of natural resources.

(2) In the event that the department of forests, parks and recreation has
not received a management activity report or has received an adverse
inspection report on the same parcel for a second time, the director shall notify
the owner under this section and remove from the use value program one-half
of the entire parcel of managed forest land remaining in the program.

(3) In the event that the department of forests, parks and recreation has
not received a management activity report or has received an adverse
inspection report on the same parcel for a third time, the director shall notify
the owner under this section and remove from the use value program the entire
parcel of managed forest land remaining in the program.

(4) If the owner’s violation under any provision of this subsection
consists solely of the failure to make prescribed planned cutting, the director
may delay removal from use value appraisal for a period of one year at a time
to allow time to bring the parcel into conformance with the plan.

* * * Break-open Tickets; Exemption for Agents * * *

Sec. 48. 32 V.S.A. § 10203 is amended to read:

§ 10203. DISTRIBUTION; RETAIL PURCHASE AND SALE

* * *

(e) Only nonprofit organizations or their registered agents may sell
break-open tickets at retail.

* * *
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* * * Website for Affiliates of Online Retailers Collecting
Sales Tax * * *

Sec. 49. [RESERVED]

Sec. 50. ACCD; WEBSITE FOR AFFILIATES OF ONLINE BUSINESSES

The agency of commerce and community development shall create a
website, or a new section of its website, the purpose of which shall be to
provide matchmaking opportunities for Vermont companies to affiliate with
online retailers that collect and remit sales tax on purchases made online.

* * * TIFs * * *

Sec. 51. 24 V.S.A. § 1891 is amended to read:

§ 1891. DEFINITIONS

When used in this subchapter:

* * *

(6) “Related costs” means expenses, exclusive of the actual cost of
constructing and financing improvements that are directly related to creation of
the tax increment financing district and reimbursement of sums previously
advanced by the municipality for those purposes, and attaining the purposes
and goals for which the tax increment financing district was created, as
approved by the Vermont economic progress council. Related costs may
include municipal expenses related to administering the district to the extent
they are paid from the tax increment realized in municipal and not education
fund taxes.

(7) “Financing” means the following types of debt incurred or used by a
municipality to pay for improvements in a tax increment financing district:

(A) Bonds.

(B) Housing and Urban Development Section 108 financing
instruments.

(C) Interfund loans within a municipality.

(D) State of Vermont revolving loan funds.

(E) United States Department of Agriculture loans.

Sec. 52. 24 V.S.A. § 1894 is amended to read:

§ 1894. POWER AND LIFE DURATION OF DISTRICT

(a) Incurring indebtedness.

(1) A municipality may incur indebtedness against revenues of the tax
increment financing district at any time during a period of up to 20 years
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following the creation of the district, if approved as required under 32 V.S.A.
§ 5404a(h). The creation of the district shall occur at 12:01 a.m. on the April 1
of the year so voted that follows the vote by the legislative body of the
municipality. Any indebtedness incurred during this 20-year period may be
retired over any period authorized by the legislative body of the municipality
under section 1898 of this title.

(2) If no indebtedness is incurred within the first five ten years after
creation of the district, no indebtedness may be incurred unless the
municipality obtains re-approval from the Vermont economic progress council
under 32 V.S.A. § 5404a(h).

(3) The district shall continue until the date and hour the indebtedness is
retired.

(b) Use of the education property tax increment. For any debt incurred
within the first five ten years after creation of the district, or within the first
five years after re-approval reapproval by the Vermont economic progress
council, but for no other debt, the education tax increment may be retained for
up to 20 years beginning with the initial date of the first debt incurred within
the first five years creation of the district or on April 1 of the year in which
debt is first incurred. If the municipality chooses to begin the 20-year retention
period in the year debt is first incurred, the assessed valuation of all taxable
real property within the district, as certified under section 1895 of this title,
shall be recertified as of April 1 of the year in which the first debt is incurred.
The municipality shall submit a tax increment financing plan amendment to the
council, including the recertified assessed valuation.

* * *

Sec. 53. 24 V.S.A. § 1897(a) is amended to read:

(a)(1) The legislative body may pledge and appropriate in equal proportion
any part or all of the state and municipal tax increments received from
properties contained within the tax increment financing district for the
financing for improvements and for related costs in the same proportion by
which the infrastructure or related costs directly serve the district at the time of
approval of the project financing by the council, and in the case of
infrastructure essential to the development of the district that does not
reasonably lend itself to a proportionality formula, the council shall apply a
rough proportionality and rational nexus test; provided, that if any tax
increment utilization is approved pursuant to 32 V.S.A. § 5404a(f), no more
than 75 percent of the state property tax increment and no less than an equal
percent of the municipal tax increment may be used to service this debt.

(2) Bonds shall only be issued if the legal voters of the municipality, by
a majority vote of all voters present and voting on the question at a special or
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annual municipal meeting duly warned for the purpose, give authority to the
legislative body to pledge the credit of the municipality for these purposes.

(3) Notwithstanding any provision of any municipal charter, the legal
voters of a municipality, by a single vote, shall authorize the legislative body to
pledge the credit of the municipality up to a specified maximum dollar amount
for all debt obligations to be financed with state property tax increment
pursuant to approval by the Vermont economic progress council and subject to
the provisions of this section and 32 V.S.A. § 5404a.

(4) Authorization for debt may be granted all in one vote or in separate
votes for each debt obligation.

(5) Background information to be made available to voters shall include
the project description, a development financing plan, a pro forma projection
of expected costs, and a development schedule that includes a list, a cost
estimate, and a schedule for public improvements, and projected private
development to occur as a result of the improvements.

Sec. 54. 24 V.S.A. § 1902 is added to read:

§ 1902. TAX INCREMENT FINANCING DISTRICTS; CAP

Notwithstanding any other provision of law, the Vermont economic
progress council shall not approve the use of education tax increment financing
for more than ten tax increment financing districts and shall not approve more
than one newly created tax increment financing district in any municipality
within the period of ten state fiscal years beginning July 1, 2009. For purposes
of this section a reapproval of a tax increment financing shall not be counted
against the cap of ten tax increment financing districts.

Sec. 55. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

* * *

(h) Criteria for approval. To approve utilization of incremental revenues
pursuant to subsection (f) of this section, the Vermont economic progress
council shall do all the following:

* * *

(5) TIF District Criteria. Determine, the extent possible at the time of
the application, that the TIF district plan and TIF financing plan, as presented
to the municipality for a public hearing, approved by a vote of the municipal
legislative body, and filed with the council, meet the definitions, requirements,
and conditions of subchapter 5 of chapter 135 of Title 32.
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(i) The Vermont economic progress council and the department of taxes
shall make an annual report to the senate committee on economic
development, housing and general affairs, the senate committee on finance, the
house committee on commerce and the house committee on ways and means
of the general assembly on or before January 15 April 30. The report shall
include, in regard to each existing tax increment financing district, the year of
approval, the scope of the planned improvements and development, the
equalized education grand list value of the district prior to the TIF approval,
the original taxable property value, the annual and aggregated municipal and
education property tax increment generated, the actual improvements and
developments that have occurred, and the annual amount of tax increments
utilized any material or substantive amendments to previously approved TIF
districts.

(j) The municipality shall provide the council with all information related
to the proposed financing necessary to assure its consistency with the plan
approved pursuant to all other provisions of subsection (h) of this section. The
council shall assure the viability and reasonableness of any proposed financing
other than bonding and least-cost financing.

(k) The Vermont economic incentive review board may require a third-
party financial and technical analysis as part of the application of a
municipality applying for approval of a tax increment financing district
pursuant to this section. The applicant municipality shall pay a fee to cover the
actual cost of the analysis to be deposited in a special fund which shall be
managed pursuant to subchapter 5 of chapter 7 of this title and be available to
the board to pay the actual cost of the analysis.

(l) The state auditor of accounts shall review and audit all each active tax
increment financing districts every within the first three years of its approval.
Subsequent audits shall occur as necessary in the discretion of the auditor.

(m) Authority to adopt procedures. The economic progress council shall
have the authority to adopt procedures to provide:

(1) An efficient process for accepting and deciding TIF district
applications.

(2) For an approval process utilizing a master TIF district plan
determination with partial determinations and consideration and approval of
subsequent phases implementing the TIF district.

(3) For annual reporting by municipalities in accordance with 24 V.S.A.
§ 1901.

(4) For reapproval if no debt is incurred ten years after creation of the
TIF district, in accordance with 24 V.S.A. § 1894(a)(2), which may include, at
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the discretion of the council, enforcement or waiver of the requirement to
readdress all criteria for approval under subsection (h) of this section.

(5) A process for municipalities to file, and the council to consider,
amendments that represent substantial changes to approved TIF plans and TIF
financing plans, and which may require approval by the municipal legislative
body.

Sec. 56. REPEAL

(a) 24 V.S.A. § 1896(b) (tax increments) is repealed.

(b) Sec. 2i of No. 184 of the Acts of the 2005 Adj. Sess. (2006) (tax
increment financing districts; cap), as amended by Sec. 67 of No. 190 of the
2007 Adj. Sess. (2008), is repealed.

Sec. 57–59. [RESERVED]

* * * First and Second Class Liquor Licenses; Food Service * * *

Sec. 60. 7 V.S.A. § 222 is amended to read:

§ 222. FIRST AND SECOND CLASS LICENSES, GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

* * *

(4)(A) A holder of a first class license may contract with another person
to prepare and dispense food on the license holder’s premises. The first class
license holder may have no more than 75 events each year under this
subdivision. At least five days prior to each event under this subdivision, the
first class license holder shall provide to the department of liquor control
written notification that includes the name and address of the license holder,
the date and time of the event and the name and address of the person who will
provide the food.

(B) The first class license holder shall provide to the department
written notification five business days prior to start of the contract the
following information:

(i) the name and address of the license holder;

(ii) a signed copy of the contract;

(iii) the name and address of the person contracted to provide the
food;

(iv) a copy of the person’s license from the department of health
for the facility in which food is served; and

(v) the person’s rooms and meals tax certificate from the
department of taxes.
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(C) The holder of the first class license shall notify the department
within five business days of the termination of the contract to prepare and
dispense food. It is the responsibility of the first class licensee to control all
conduct on the premises at all times, including the area in which the food is
prepared and stored.

* * * Sales and Use Tax; Auctioneers * * *

Sec. 61. 32 V.S.A. § 9741(48) is added to read:

(48) Sales of tangible personal property, including any buyer’s premium
charged by the auctioneer, that are conducted by a licensed auctioneer on the
premises of an owner of some of the property, and so long as no property
owned by the auctioneer is sold.

Secs. 62–63. [RESERVED]

Sec. 64. STUDY; PRIVATE ACTIVITY BONDS

(a) Findings.

(1) Due to changes in federal law governing underwriting and servicing
student loans, the Vermont student assistance corporation has experienced a
substantial decrease in its ability to generate revenue and is currently
downsizing its operation.

(2) As a result, the general assembly finds that VSAC’s private activity
bond allocation, which in recent years has exceeded $100 million, may be
available for use as an economic development tool, and that the secretary of
administration should review the process of allocation and the potential uses to
which the state’s allocation should be dedicated.

(b) On or before November 1, 2011, the secretary of administration shall
review and report his or her findings to the house committee on commerce and
economic development and to the senate committee on economic development,
housing and general affairs concerning:

(1) the state’s current process for allocation private activity bond
capacity, including whether the process should be modified to increase
participation by the public and interested parties; and

(2) a cost-benefit analysis of one or more projects that may be suitable
for private activity bond funding.

* * * Southeast Vermont Economic Development Strategy * * *

Sec. 65. SOUTHEAST VERMONT ECONOMIC DEVELOPMENT
STRATEGY

The general assembly finds:
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(1) In light of the scheduled closure of the Vermont Yankee nuclear
facility in March 2012, Windham County will experience dramatic regional
economic dislocation and will require additional support beyond background
economic development programs.

(2) Windham County is currently undertaking an economic development
planning process, the Southeast Vermont Economic Development Strategy
(SeVEDS), the purpose of which is to prepare for the economic shift that will
occur upon closure of Vermont Yankee. The process is now funded by
Fairpoint Communications, but that funding will expire prior to completion of
the process.

(3) The general assembly therefore finds it appropriate to provide
funding to support the completion of the SeVEDS and to support workforce
development and other activities that will assist Windham County in
addressing the adverse economic consequences of the closure of Vermont
Yankee, with particular emphasis on supporting Vermont Yankee employees
and their families in securing new employment in Windham County.

* * * Next Generation Initiative Fund; Appropriations, Transfers, and
Funding * * *

Sec. 66. Sec. B.1100(a)(1)(A)–(B) of H.441 of 2011 (Sec. B.1100 of No. __ of
the Acts of 2011) are amended to read:

(A) Workforce Education Training Fund (WETF). The sum of
$1,301,000 is transferred to the Vermont workforce education and training
fund created in 10 V.S.A. § 543, and subsequently appropriated to the
department of labor for workforce development. Up to seven percent of the
funds may be used for administration of the program. Of this amount,
$350,000 shall be allocated for the Vermont student career internship program
for purposes described in 10 V.S.A. § 543 created in 10 V.S.A. § 544.

(B) Adult Technical Education Programs. The amount of $360,000
is appropriated to the department of labor working with the workforce
development council. This appropriation is for the purpose of awarding grants
to regional technical centers and comprehensive high schools to provide adult
technical education, as that term is defined in 16 V.S.A. § 1522, to
unemployed and underemployed Vermont adults. Centers receiving funding
shall provide to the department the Social Security number of each individual
who has completed a training program within 30 days of the completion of the
program. The department shall include the Adult Education Program in the
table required by Sec. 6(b) of No. 46 of the Acts of 2007 as added by Sec. 8 of
No. 54 of the Acts of 2009. Notwithstanding any other provision of law to the
contrary, the funds appropriated pursuant to this subdivision (B) shall be
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evenly divided among the regional technical centers and the comprehensive
high schools.

Sec. 67. Sec. B.1100(a)(2)(B) of H. 441 of 2011 (Sec. B.1100 of No. __ of the
Acts of 2011) is amended to read:

(B) Large animal veterinarians’ loan forgiveness: $30,000 is
appropriated to the agency of agriculture, food and markets for a loan
forgiveness program for large animal veterinarians patterned after the health
care loan forgiveness program to meet demonstrated regional needs as defined
by the secretary of agriculture, food and markets pursuant to 6 V.S.A. § 20.

Sec. 68. Sec. B.1100(a)(4) of H.441 of 2011 (Sec. B.1100 of No. __ of the
Acts of 2011) is amended to read:

(4) Science Technology Engineering and Math (STEM) Incentive: The
sum of $57,500 is appropriated to the agency of commerce and community
development for an incentive payment for a recent college graduate (graduated
within the last 18 months), with an associate’s degree or higher, who takes a
STEM job in Vermont. The incentive is $1,500 per year if the graduate
remains in Vermont for five or more years and shall be consistent with H.287
of 2011. The sum of $50,000.000 is appropriated to the agency of commerce
and community development for the Southeast Vermont economic
development strategy pursuant to Sec. 65 of H. 287.

Sec. 69. Sec. B.1100.1(a) of H. 441 of 2011 (Sec. B.1100.1 of No. __ of the
Acts of 2011) is amended to read:

Sec. B.1100.1 WORKFORCE DEVELOPMENT COUNCIL
RECOMMENDATION FOR FISCAL YEAR 2013 NEXT GENERATION
FUND DISTRIBUTION

(a) The commissioners of labor and of education, in consultation with
executive committee of the workforce development council, created in
10 V.S.A. § 541, in collaboration with the agency of commerce and
community development, and the agency of human services, and the
departments of labor and of education, shall make recommendations to the
governor no later than November 1, 2011, on how $4,793,000 from the next
generation fund should be allocated or appropriated in fiscal year 2013 to
provide maximum benefit to workforce development, participation in
postsecondary education by underrepresented groups, and support for
promising economic sectors in Vermont.

* * * State Contracting; Net Costs of Contracting * * *

Sec. 70. FINDINGS: NET COSTS OF GOVERNMENT CONTRACTING

The general assembly finds:
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(1) The state of Vermont is a significant purchaser of goods and
services. As a result, the purchasing policies of the state of Vermont both
influence the practices of vendors and have a fiscal impact on the state.

(2) Although multiple factors are considered in the procurement process,
Vermont often selects the lowest bids for goods and services contracts and
does not consistently account for the true economic costs of procurement from
out-of-state providers relative to local and socially responsible providers.

(3) This policy fails to account for the fact that procurement decisions
based on a bid price alone do not necessarily account for the total fiscal impact
to the state of the bid award. Among the fiscal impacts to the state inherent in
bid proposals are: the amount of wages paid to Vermont resident employees,
the local spending effect of earned wages and profits in the Vermont economy
by Vermont residents, revenue effects of purchasing of goods and services
from other Vermont businesses in support of the primary vendor’s submitting
the bid, the possible reduction of Vermont unemployment, and the possible
reduction in public assistance programs that result from earned wages.

(4) In recognition of the total fiscal impacts of state procurement
practices, new procurement policies are required to ensure that the state of
Vermont makes sound financial decisions that reflect the whole cost of
contracts.

Sec. 71. ECONOMETRIC MODELING

(a) The secretary of administration shall develop an econometric model to
allow state agencies and departments to evaluate the net costs and economic
impacts of government contracts. The secretary shall report back to the senate
committee on economic development, housing and general affairs and the
house committee on commerce and economic development by January 15,
2012.

(b) The model shall:

(1) consider the net fiscal impact to the state of all significant elements
of bids, including but not limited to the level of local employment, wages and
benefits, source of goods, and domicile of bidder;

(2) be designed to be easily updated from year to year;

(3) be designed such that state employees administering bid processes
can easily utilize the model in an expedient fashion.

(c) Upon development of the model, two previously conducted state
bidding processes shall be tested by the model to demonstrate its effectiveness.
The results of this test shall be included in the report to the respective
committees.
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(d) Once the econometric model is complete, the secretary may allow state
agencies and departments to utilize the econometric model prior to January 15,
2012.

Sec. 72. 29 V.S.A. § 909 is added to read:

§ 909. STATE PURCHASE OF FOOD AND AGRICULTURAL
PRODUCTS

(a) When procuring food and agricultural products for the state, its
agencies, departments, instrumentalities, and institutions, the commissioner of
buildings and general services shall consider the interests of the state relating
to the proximity of the supplier and the costs of transportation, and relating to
the economy of the state and the need to maintain and create jobs in the state.

(b) When making purchases pursuant to this section, the secretary of
administration, the commissioner of buildings and general services, and any
state-funded institutions shall, other considerations being equal and
considering the results of any econometric analysis conducted, purchase
products grown or produced in Vermont when available.

Sec. 73. REPEAL

6 V.S.A. § 4601 (purchase of Vermont agricultural products) is repealed.

Sec. 74–99. [RESERVED]

* * * Appropriations and Allocations * * *

Sec. 100. APPROPRIATIONS AND ALLOCATIONS

(a) Appropriations. In fiscal year 2012:

(1) The amount of $25,000.00 is appropriated from the general fund
to the department of labor for the long-term unemployed hiring incentive in
Sec. 7 of this act.

(2) The amount of $500,000.00 is appropriated from the general fund to
the agency of agriculture, food and markets as follows:

(A) $100,000.00 for the good agricultural practices grant program in
Sec. 40 of this act.

(B) $25,000.00 for the skilled meat cutter apprenticeship program in
Sec. 41 of this act.

(C) $125,000.00 for the local foods coordinator and the local foods
grant program in Sec. 42 of this act, not more than $75,000.00 of which funds
shall be used for the total annual compensation of the coordinator, and not less
than $50,000.00 of which funds shall be used for the performance of the local
foods coordinator’s duties under this act and for competitive matching grants
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from the agency to Vermont producers, unless in the secretary’s discretion it
shall be necessary to increase the amount of total compensation of the local
foods coordinator in order to retain a highly qualified candidate for the
position.

(D) $100,000.00 for implementation of the farm-to-plate investment
program in Sec. 43 of this act.

(E) $75,000.00 for competitive matching grants for the
farm-to-school program established in 6 V.S.A. § 4721.

(F) $50,000.00 for competitive matching grants to increase
slaughterhouse and meat processing facility capacity in Sec. 34 of this act.

(G) $25,000.00 for travel funds for agency personnel to participate in
the legislative process for the federal farm bill.

(3) The amount of $40,000.00 is appropriated from the general fund to
the secretary of administration for the work of the executive economist, and to
reimburse the joint fiscal office for the work of the legislative economist, to
develop an econometric model for the evaluation of net costs of government
contracts pursuant to Sec. 71 of this act.

(b) Allocations and reductions. In fiscal year 2012, as provided in H.441
(2011)(No. _of the Acts of 2011):

(1) From the next generation initiative fund:

(A) The amount of $350,000.00 shall be allocated to the department
of labor for the Vermont career internship program in Secs. 11–13 of this act.

(B) The amount of $30,000.00 shall be allocated to the Vermont
large animal veterinarian educational loan repayment fund in Sec. 39 of this
act.

(C) The amount of $57,500.00 shall be allocated to the agency of
commerce and community development to fund the completion of the
Southeast Vermont Economic Development Strategy, workforce development,
and other activities pursuant to Sec. 65 of this act.

(2) Of the funds appropriated to the agency of commerce and
community development the amount of $100,000.00 shall be allocated for the
office of creative economy in Secs. 15–16 of this act.

(3) Of the funds appropriated to the department of labor:

(A) $75,000.00 shall be allocated to fund performance grants for
regional workforce development activities pursuant to Sec. 14a of this act; and

(B) $23,895.00 shall be allocated to the department of labor for the
Vermont career internship program in Secs. 11–13 of this act.
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(4) Reductions. The funds appropriated from the general fund to the
department of labor shall be reduced by $40,000.00.

Sec. 101. REPORTING

On or before January 15, 2012, the agency of commerce and community
development shall coordinate with each agency, department, or outside entity
charged with oversight or implementation of a program or policy change in
this act and submit in its annual report to the house committees on commerce
and economic development and on agriculture, and to the senate committees
on economic development, housing and general affairs and on agriculture:

(1) a performance analysis of each program or policy change following
passage of this act;

(2) an analysis of the number of private sector jobs created as a result of
each program or policy in this act that has a direct financial impact to the state;

(3) an analysis of each program or policy in this act and the proportion
of opportunities distributed to each gender; and

(4) recommendations for future actions in light of performance relative
to the intended outcomes for each program or policy change.

Sec. 102. EFFECTIVE DATES

This act shall take effect on passage, except that:

(1) Secs. 8a (executive director of workforce development council), 55
and 56 (tax increment financing), and 66–69 (next generation appropriations
and transfers) shall take effect July 1, 2011.

(2) Sec. 47 (current use violation penalties) shall take effect upon
passage and shall apply retroactively to December 1, 2007.

(3) Secs. 51, 52, 53, and 54 (tax increment financing districts) shall take
effect upon passage and shall apply retroactively to July 1, 2008.

(4) Sec. 61 (sales tax exemption for on-site auctions) shall take effect
upon passage and shall apply retroactively to sales that occurred after
January 1, 2007 to the extent tax on such sales was not collected.

(5) Notwithstanding any other provision of law to the contrary, no
program funds shall be expended or allocated prior to July 1, 2011.

(Committee vote: 5-0-0)

And that the bill ought to pass in concurrence with such proposals of
amendment.

(For House amendments, see House Journal for March 31, 2011, page 713.)
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H. 443.

An act relating to the state’s transportation program.

Reported favorably with recommendation of proposal of amendment
by Senator Mazza for the Committee on Transportation.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. TRANSPORTATION PROGRAM

(a) The state’s proposed fiscal year 2012 transportation program appended
to the agency of transportation’s proposed fiscal year 2012 budget, as amended
by this act, is adopted to the extent federal, state, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “agency” means the agency of transportation;

(2) “secretary” means the secretary of transportation;

(3) the table heading “As Proposed” means the transportation program
referenced in subsection (a) of this section; the table heading “As Amended”
means the amendments as made by this act; the table heading “Change” means
the difference obtained by subtracting the “As Proposed” figure from the “As
Amended” figure; and the term “change” or “changes” in the text refers to the
project- and program-specific amendments, the aggregate sum of which equals
the net “Change” in the applicable table heading;

(4) “TIB debt service fund” refers to the transportation infrastructure
bonds debt service fund established in 32 V.S.A. § 951a; and

(5) “TIB funds” refers to monies deposited in the transportation
infrastructure bond fund in accordance with 19 V.S.A. § 11f.

* * * Town Highway Bridge * * *

Sec. 2. TOWN HIGHWAY BRIDGE

The following modifications are made to the town highway bridge program:

(1) Development and engineering funding for the Fairfield BRO
1448(22) project in the amount of $16,000.00 in federal funds, $2,000.00 in
transportation funds, and $2,000.00 in local funds is deleted.

(2) A new project is added for the reconstruction or replacement of
bridge #48 on TH 30 over Wanzer Brook in the town of Fairfield.
Development and evaluation spending in the amount of $16,000.00 in federal
funds, $2,000.00 in transportation funds, and $2,000.00 in local funds is
authorized for the project.
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(3) Authorized spending on the Brattleboro-Hinsdale BRF 2000(19)SC
project is amended to read:

FY12 As Proposed As Amended Change
PE 100,000 0 -100,000
ROW 75,000 0 -75,000
Construction 0 0 0
Total 175,000 0 -175,000

Sources of funds
State 0 0 0
TIB fund 35,000 0 -35,000
Federal 140,000 0 -140,000
Local 0 0 0
Total 175,000 0 -175,000

(4) Authorized spending on the Stratton culvert TH3 0103 project is
amended to read:

FY12 As Proposed As Amended Change
PE 40,000 40,000 0
ROW 0 0 0
Construction 0 0 0
Total 40,000 40,000 0

Sources of funds
State 36,000 1,000 -35,000
TIB fund 0 35,000 35,000
Federal 0 0 0
Local 4,000 4,000 0
Total 40,000 40,000 0

* * * Park and Ride * * *

Sec. 2a. PROGRAM DEVELOPMENT – PARK AND RIDE

Authorized spending on the municipal park and ride program within the
program development — park and ride program is amended to read:

FY12 As Proposed As Amended Change
Construction 250,000 300,000 50,000
Total 250,000 300,000 50,000

Sources of funds
State 250,000 300,000 50,000
Total 250,000 300,000 50,000
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* * * Town Highway Emergency Fund * * *

Sec. 2b. TOWN HIGHWAY EMERGENCY FUND

Authorized spending on the town highway emergency program is amended
to read:

FY12 As Proposed As Amended Change
Grants 750,000 735,000 -15,000
Total 750,000 735,000 -15,000

Sources of funds
State 750,000 735,000 -15,000
Total 750,000 735,000 -15,000

* * * Rail * * *

Sec. 3. RAIL

The following modification is made to the rail program: A new project is
added to upgrade the western rail corridor to the standards required to support
286,000 pound freight traffic and inter-city passenger rail service. The western
rail corridor includes connections from points in New York to the corridor
between Bennington, Rutland, Burlington, Essex Junction, and St. Albans to
points in Canada.

Sec. 4. Sec. 18 of No. 164 of the Acts of 2007 Adj. Sess. (2008) is amended to
read:

Sec. 18. RAIL

The following modifications are made to the rail program:

(1) Authorized spending on the three-way partnership program is
amended to read as follows. In future budget years, funding for the program
shall be limited to the costs of specific projects.

* * *

* * * Vermont Local Roads * * *

Sec. 5. TOWN HIGHWAY VERMONT LOCAL ROADS

Authorized spending on the Vermont local roads program is amended to
read:

FY12 As Proposed As Amended Change
Grants 375,000 390,000 15,000
Total 375,000 390,000 15,000
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Sources of funds
State 235,000 235,000 0
Federal 140,000 155,000 15,000
Total 375,000 390,000 15,000

* * * Bike and Pedestrian Facilities * * *

Sec. 6. PROGRAM DEVELOPMENT – BIKE AND PEDESTRIAN
FACILITIES

The following modification is made to the program development – bike and
pedestrian facilities program: Notwithstanding the authorized project or
activity spending approved for the bike and pedestrian program, the secretary
shall transfer $10,000.00 in transportation funds authorized for spending within
the program to the Vermont Association of Snow Travelers (VAST) for
expenditure on the Lamoille Valley Rail Trail project, STP LVRT(1). VAST
may use these funds to satisfy a portion of the local match requirement for the
federal earmark for this project, and shall provide the agency an accounting of
its use of the funds by June 30, 2012.

* * * Central Garage * * *
Sec. 7. TRANSFER TO CENTRAL GARAGE FUND

Notwithstanding 19 V.S.A. § 13(c), in fiscal year 2012, the amount of
$1,120,000.00 is transferred from the transportation fund to the central garage
fund created in 19 V.S.A. § 13.

* * * Cancellation of Projects * * *

Sec. 8. CANCELLATION OF PROJECTS

Pursuant to 19 V.S.A. § 10g(h) (legislative approval for cancellation of
projects), the general assembly approves cancellation of the following projects:

(1) Program development — interstate bridges:

(A) Berlin-Montpelier IM 089-1(17) (rehabilitation of bridges
#36N&S, #37N&S, #38N&S, #39, #40N&S, and #41N&S on I-89);

(B) Bethel-Williamstown IR 089-1(12) (deck replacement and
structural improvements to several bridges on I-89);

(C) Middlesex-Waterbury IR 089-2(16) (deck replacement and
structural improvements to several bridges on I-89);

(D) Brattleboro IR 091-1(23) (at PE and/or ROW phase) (deck
replacement on bridges #9N&S on I-91);

(E) Colchester-Highgate IM IR 089-3(18) (at PE and/or ROW phase)
(deck replacement and substructure improvements to several bridges on I-89);
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(F) Vernon-Putney IR 091-1(17) (at PE and/or ROW phase) (deck
replacement and substructure improvements on several bridges along I-91);

(G) Guilford-Brattleboro IM 091-1(32) (proposed) (rehabilitation of
bridges #2N&S, #4N&S, #5N&S, #7, #11N&S, and #12 on I-91);

(H) Hartford-Newbury IM 091-2(68) (proposed) (rehabilitation of
bridges #45N&S, #46, #47N&S, #48N&S, #49N&S, and #51N&S on I-91);

(I) Hartford-Sharon-Royalton IR 089-1(10) (proposed) (deck
replacement and structural improvements to several interstate bridges);

(J) Milton IM 089-3( ) (proposed) (rehabilitation of bridges #82,
#84N&S, #85, #89, #90, #91, #92N&S, and #93 on I-89);

(K) Richmond IM 089-2(27) (proposed) (rehabilitation of bridges
#52N&S, #53N&S, #54, #55N&S, #56N&S, and #57N&S on I-89);

(L) Rockingham-Weathersfield IR 091-1(24) (proposed)
(replacement and substructure improvements to several bridges on I-91);

(M) Sharon-Royalton IR 089-1(9) (proposed) (deck replacement and
substructure improvements to several bridges on I-89); and

(N) Windsor-Hartland IR 091-1(21) (proposed) (deck replacement
and substructure improvements to several bridges on I-91).

(2) Program development — state highway bridges:

(A) Middlebury BHF 5900(4) (rehabilitation of bridge #2 on
Merchants Row (TH 8) over Vermont Railway);

(B) Middlebury BHF 0161(9) (rehabilitation of bridge #102 on
VT 30 over Vermont Railway);

(C) Plymouth BRS 0149(3)S (replacement of bridge #8 on VT 100A
over Hollow Brook; at PE and/or ROW phase).

(3) Town highway bridges:

(A) Readsboro BRO 1441(28) (replacement of bridge #21 on TH 4
over the West Branch of the Deerfield River);

(B) Fairfield BRO 1448(22) (replacement of bridge #48 on TH 30
over Wanzer Brook; at PE and/or ROW phase);

(C) Northfield BRO 1446(25) (replacement of bridge #50 on TH 25
over Stoney Brook; at PE and/or ROW phase).

(4) Program development — roadway:

(A) Bennington M 1000(10) (VT 67A) (district has constructed some
improvements to intersection);
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(B) Bridgewater-Woodstock NH 020-2(33)S (US 4) (project scope
defined before adoption of Vermont design standards in 1997);

(C) Cavendish STP 0146(9) SC (VT 131) (Cavendish selectboard
supports cancellation of project but would like some signage improvements to
enhance safety);

(D) Cavendish-Ludlow NH-F 025-1(30) (VT 103) (FHWA requested
VTrans to close this project in 2007);

(E) Concord-Lunenburg STP 0218( ) SC (TH 4) (project set up for
scoping in 1997 but no funds were ever programmed);

(F) Dorset-Wallingford NH 019-2(20) SC (US 7) (project set up for
scoping only and scoping report was completed in 1997);

(G) Dover STP 013-1(12) SC (VT 100) (project set up for scoping
only and scoping report was completed in 1997);

(H) Duxbury STP F 013-4(11)S (VT 100) (project scope defined
before adoption of Vermont design standards in 1997);

(I) Hartford-Newbury IM 019-2(70) (I-91 drainage/fence)
(high-priority safety projects have been completed along this segment of I-91);

(J) Hinesburg STP 0199( ) SC (TH 4/FAS 0199) (project set up for
scoping in 1997 but no funds were ever programmed);

(K) Killington STP 022-1(19) SC (VT 100) (project set up for
scoping only and the scoping report was completed in 1997);

(L) Marlboro NH F 010-1(25) (VT 9) (project scope defined before
adoption of Vermont design standards in 1997);

(M) Newbury STP 026-2( ) (US 302) (origination of project
unknown; project has not been programmed with any funds);

(N) Pownal-Bennington F 019-1(16)C/1 (US 7) (project scope
defined before adoption of Vermont design standards in 1997);

(O) Pownal-Bennington F 019-1(16)C/2 (US 7) (project scope
defined before adoption of Vermont design standards in 1997);

(P) Readsboro-Whitingham STP RS 0102(13) (VT 100) (project
scope defined before adoption of Vermont design standards in 1997);

(Q) Ryegate-St. Johnsbury IM 091-2(74) (I-91 drainage/fence)
(high-priority safety projects have been completed along this segment of I-91);

(R) Ryegate-St. Johnsbury IM 091-2(75) (I-91 guardrail/ledge)
(high-priority safety projects have been completed along this segment of I-91);
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(S) St. Johnsbury-Lyndon IM 091-3(43) (I-91 drainage/fence)
(high-priority safety projects have been completed along this segment of I-91);

(T) St. Johnsbury-Lyndon IM 091-3(44) (I-91 guardrail/ledge)
(high-priority safety projects have been completed along this segment of I-91);

(U) Townshend STP 015-1(19)S (VT 30) (project set up in 1999 to
modify the glare barrier and landscape in the vicinity of BR 3 on VT 30; no
design activity or local interest in project since inception);

(V) Vergennes ST 017-1( )S (VT 22A) (VTrans granted city funds to
reconstruct and city contracted the work out);

(W) Waitsfield-Moretown-Duxbury STP F 013-4(12)S (VT 100)
(project scope defined before adoption of Vermont design standards in 1997);

(X) Wallingford F 025-1(31) (VT 103) (project scope defined before
adoption of Vermont design standards in 1997);

(Y) Waterford IM 093-1(11) (I-93 drainage/fence) (high-priority
safety projects completed along this segment of I-93);

(Z) Waterford IM 093-1(12) (I-93 guardrail/ledge) (high-priority
safety projects completed along this segment of I-93); and

(AA) Williamstown STP RS 0204(3) (VT 64).

* * * FY 2012 Western Rail Corridor Improvements * * *

Sec. 9. WESTERN RAIL CORRIDOR GRANT APPLICATION; FY 2012
CONTINGENT BONDING AUTHORITY

(a) The general assembly finds that intercity passenger rail along
Vermont’s western rail corridor is of critical importance to the transportation
mobility and economic prosperity of the state. The western rail corridor
includes connections from points in New York to the corridor between
Bennington, Rutland, Burlington, Essex Junction, and St. Albans to points in
Canada.

(b) The agency is encouraged to apply for a federal grant to cover, in whole
or in part, the cost of upgrading the state’s western rail corridor for intercity
passenger rail service. In the grant application, the agency is authorized to
identify the bonds authorized by this section as a source of state match funds.
Upon its completion, the agency shall send an electronic copy of the grant
application to the joint fiscal office.

(c) In the event the state is awarded a federal grant as referenced in
subsection (b) of this section, the treasurer is authorized in fiscal year 2012 to
issue transportation infrastructure bonds in an amount up to $15,000,000.00 for
the purpose of providing any state matching funds required by the federal
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grant. The treasurer is authorized to increase the issue of transportation
infrastructure bonds in the event the treasurer determines that:

(1) the creation and funding of a permanent debt service reserve is
advisable to support the successful issuance of the transportation infrastructure
bonds; and

(2) the balance of the TIB fund and the TIB debt service fund as of the
end of fiscal year 2011 is insufficient to fund such a permanent debt service
reserve.

(d) In the event the state is awarded a federal grant as referenced in
subsection (b) of this section:

(1) authority to spend the federal grant funds is added to the fiscal year
2012 transportation program – rail program and the amount of federal funds
awarded is appropriated to the fiscal year 2012 transportation – rail
program; and

(2) if transportation infrastructure bonds are issued pursuant to subsection
(c) of this section to fund the project, authority to spend the bond proceeds on
the project in an amount needed to match the federal funds authorized in
subdivision (d)(1) of this subsection is added to the 2012 fiscal year
transportation program – rail program and that amount is appropriated to the
fiscal year 2012 transportation – rail program.

Sec. 10. FISCAL YEAR END 2011 TRANSPORTATION FUND SURPLUS

Subject to the funding of the transportation fund stabilization reserve in
accordance with 32 V.S.A. § 308a and notwithstanding 32 V.S.A. § 308c
(transportation fund surplus reserve), any surplus in the transportation fund as
of the end of fiscal year 2011 up to a maximum amount of $1,000,000.00 may
be transferred to the TIB debt service fund by order of the secretary of
transportation, with the approval of the secretary of administration, for the
purpose of providing the funds the treasurer deems likely to be needed to
satisfy any debt service reserve requirement of transportation infrastructure
bonds that may be issued pursuant to the authority granted in Sec. 9 of this act,
to pay the issuance costs of such bonds, or to pay debt service obligations due
on such bonds in fiscal years 2012 and 2013.

Sec. 11. FISCAL YEAR END 2011 TIB FUND SURPLUS

Any surplus in the transportation infrastructure bond fund as of the end of
fiscal year 2011 up to a maximum amount of $1,000,000.00 may be transferred
to the TIB debt service fund by order of the secretary of transportation, with
the approval of the secretary of administration, for the purpose of providing the
funds the treasurer deems likely to be needed to satisfy any debt service
reserve requirement of transportation infrastructure bonds that may be issued
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pursuant to the authority granted in Sec. 9 of this act, to pay the issuance costs
of such bonds, or to pay debt service obligations due on such bonds in fiscal
years 2012 and 2013.

Sec. 12. AUTHORITY TO REDUCE FISCAL YEAR 2011
APPROPRIATIONS

(a) Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or
activity spending authority in the fiscal year 2011 transportation program, the
secretary of transportation, with the approval of the secretary of administration
and subject to the provisions of subsection (b) of this section, may reduce
fiscal year 2011 transportation fund appropriations, other than appropriations
for the town highway state aid, structures, and class 2 roadway programs, or
TIB fund appropriations, and transfer in fiscal year 2011 the amount of the
reductions to the TIB debt service fund for the purpose of providing the funds
the treasurer deems likely to be needed to satisfy any debt service reserve
requirement of transportation infrastructure bonds that may be issued pursuant
to the authority granted in Sec. 9 of this act, to pay the issuance costs of such
bonds, or to pay debt service obligations due on such bonds in fiscal years
2012 and 2013.

(b) The secretary’s authority under subsection (a) of this section to reduce
appropriations is limited to appropriations, the reduction of which, by itself,
will not have the effect of significantly delaying the planned fiscal year 2011
work schedule of a project which formed the basis of the project’s funding in
fiscal year 2011.

(c) When any appropriation is reduced pursuant to this section, the
secretary shall report the reduction to the joint fiscal office and to the house
and senate committees on transportation when the general assembly is in
session, and when the general assembly is not in session, to the joint
transportation oversight committee.

Sec. 13. CHANGE TO CONSENSUS REVENUE FORECAST

In the event the July 2011 consensus revenue forecast of fiscal year 2012
transportation fund or TIB fund revenue is increased above the January 2011
forecast, the increase up to $2,000,000.00 may be transferred to the TIB debt
service fund, by order of the secretary of transportation with the approval of
the secretary of administration, for the purpose of providing the funds the
treasurer deems likely to be needed to satisfy any debt service reserve
requirement of transportation infrastructure bonds that may be issued pursuant
to the authority granted in Sec. 9 of this act, to pay the issuance costs of such
bonds, or to pay debt service obligations due on such bonds in fiscal years
2012 and 2013.
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Sec. 14. AUTHORITY TO REDUCE FISCAL YEAR 2012
APPROPRIATIONS

(a) Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or
activity spending authority in the fiscal year 2012 transportation program, the
secretary of transportation, with the approval of the secretary of administration
and subject to the provisions of subsection (b) of this section, may reduce
fiscal year 2012 transportation fund appropriations, other than appropriations
for the town highway state aid, structures, and class 2 roadway programs, or
TIB fund appropriations, and transfer in fiscal year 2012 the amount of the
reductions to the TIB debt service fund for the purpose of providing the funds
the treasurer deems likely to be needed to pay debt service obligations of
transportation infrastructure bonds authorized by Sec. 9 of this act in fiscal
year 2013.

(b) The secretary’s authority under subsection (a) of this section to reduce
appropriations is limited to appropriations, the reduction of which, by itself, in
the context of any spending authorized for the project in the fiscal year 2012
transportation program will not have the effect of significantly delaying the
planned work schedule of the project which formed the basis of the project’s
funding in fiscal years 2012 and 2013.

(c) The agency shall expedite the procedures required to determine the
eligibility and certification of federal toll credits with respect to potentially
qualifying capital expenditures made by Vermont entities through the end of
fiscal year 2011 which, subject to compliance with federal maintenance of
effort requirements, would be available for use by the state in fiscal year 2013.
The fiscal year 2013 transportation program shall reserve up to $3,000,000.00
of such potentially available federal toll credits and federal formula funds and
authorize the secretary to utilize the federal toll credits and federal formula
funds to accomplish the objectives of this section.

(d) When any appropriation is reduced pursuant to this section, the
secretary shall report the reduction to the joint fiscal office and to the house
and senate committees on transportation when the general assembly is in
session, and when the general assembly is not in session, to the joint
transportation oversight committee.

* * * White River Junction Railroad Station * * *

Sec. 15. ACQUISITION OF WHITE RIVER JUNCTION RAILROAD
STATION

(a) The agency is authorized to acquire the White River Junction railroad
station from Rio Blanco Corporation or its successors in interest for a purchase
price of up to $875,000.00. The subject property is a 6,774-square-foot
commercial building sited on approximately 0.73 acres of land, is located at
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100–106 Railroad Row in the village of White River Junction within the town
of Hartford, and is all the same property conveyed to Rio Blanco Corporation
by two deeds: Release Deed from Central Vermont Railway, Inc., dated
February 1, 1995, and recorded at Book 219, pages 45–50, and Release Deed
from Boston & Maine Corporation dated February 2, 1995, and recorded at
Book 219, pages 51–60, both in the land records of the town of Hartford.

(b) A new project is added to the fiscal year 2011 and 2012 transportation
program — rail program for purchase of the White River Junction railroad
station.

(c) Notwithstanding 32 V.S.A. § 706 and the limits on program, project, or
activity spending authority in the fiscal year 2011 and 2012 transportation
programs, authority to spend fiscal year 2011 and 2012 appropriations of
transportation or TIB funds of up to $875,000.00 is added to the state’s fiscal
year 2011 and 2012 transportation program — rail program for purchase of the
White River Junction railroad station.

(d) The agency shall promptly report to the joint transportation oversight
committee and to the joint fiscal office any action taken under the authority
granted in subsection (a) of this section.

(e) Following conveyance of the White River Junction railroad station to
the state of Vermont, the agency shall administer the property in accordance
with 5 V.S.A. chapter 56 (intercity rail passenger service).

* * * Aviation Program Plan * * *

Sec. 16. AVIATION PROGRAM PLAN

(a) By January 15, 2012, the secretary of transportation shall develop a
business plan to achieve the goal of each state-owned airport operating at a
profit or, at a minimum, without a state subsidy, by June 30, 2015. In
developing this plan, the secretary shall review the aviation programs of other
states; study whether aircraft registration fees, hangar fees, landing fees for
noncommercial aircraft, and other service fees would yield profits for the state;
estimate the net profits that would be generated at various fee levels and for
various fee types; and review any other subject matter the secretary deems
relevant to advancing the goal of financially self-sustaining state-owned
airports. If the agency determines that a state-owned airport is unlikely to
become financially self-sustaining by June 30, 2015, the plan shall include
recommendations for the sale or closure or both of any such airport or an
explanation as to why any such airport should not be sold or closed.
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(b) By January 15, 2012, the secretary shall submit the business plan
required under subsection (a) of this section to the house and senate
committees on transportation and any recommendations for proposed
legislation needed to implement the plan.

* * * Municipal Airports * * *

Sec. 17. 5 V.S.A. § 695 is amended to read:

§ 695. FEDERAL ASSISTANCE

No municipality in this state, whether acting alone or jointly with another
municipality or with the state shall submit to the Federal Aviation
Administration of the United States any project application under the
provisions of any federal statute, unless the project and the project application
have been first approved by the secretary which approval shall not be
unreasonably withheld. No A municipality shall directly accept, receive,
receipt for, or disburse any funds granted by the United States under the
Federal Airport Act or amendments to that act, but it shall designate may
petition the secretary to serve as its agent and in its behalf to accept, receive,
receipt account for, and disburse all funds granted by the United States for an
airport project. It If the secretary agrees to serve as agent, the municipality
shall enter into an agreement with the secretary prescribing the terms and
conditions of the agency relationship in accordance with any applicable federal
or state laws, rules and or regulations and applicable laws of this state.

* * * State Aid for Town Highway Roadways and Structures * * *

Sec. 18. 19 V.S.A. § 306 is amended to read:

§ 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

* * *

(e) State aid for town highway structures. There shall be an annual
appropriation for grants to municipalities for maintenance, including actions to
extend life expectancy, and for construction of sidewalks, bridges, culverts,
and other structures, including causeways and retaining walls, intended to
preserve the integrity of sidewalks and the traveled portion of class 1, 2, and 3
town highways. Each fiscal year, the agency shall approve qualifying projects
with a total estimated state share cost of $3,490,000.00 $5,833,500.00 at a
minimum as new grants. The agency’s proposed appropriation for the program
shall take into account the estimated amount of qualifying invoices submitted
to the agency with respect to project grants approved in prior years but not yet
completed as well as with respect to new project grants to be approved in the
fiscal year. In a given fiscal year, should expenditures in the town highway
structures program exceed the amount appropriated, the agency shall advise the
governor of the need to request a supplemental appropriation from the general
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assembly to fund the additional project cost, provided that the agency has
previously committed to completing those projects. Funds received as grants
for state aid for town highway structures may be used by a municipality to
satisfy a portion of the matching requirements for federal earmarks, subject to
subsection 309b(c) of this title.

(f), (g) [Deleted.]

(h) Class 2 town highway roadway program. There shall be an annual
appropriation for grants to municipalities for resurfacing, rehabilitation, or
reconstruction of paved or unpaved class 2 town highways. Each fiscal year,
the agency shall approve qualifying projects with a total estimated state share
cost of $4,240,000.00 $7,248,750.00 at a minimum as new grants. The
agency’s proposed appropriation for the program shall take into account the
estimated amount of qualifying invoices submitted to the agency with respect
to project grants approved in prior years but not yet completed as well as with
respect to new project grants to be approved in the fiscal year. In a given fiscal
year, should expenditures in the town highway class 2 roadway program
exceed the amount appropriated, the agency shall advise the governor of the
need to request a supplemental appropriation from the general assembly to
fund the additional project cost, provided that the agency has previously
committed to completing those projects. Funds received as grants for state aid
under the class 2 town highway roadway program may be used by a
municipality to satisfy a portion of the matching requirements for federal
earmarks, subject to subsection 309b(c) of this title.

* * *

Sec. 19. 19 V.S.A. § 309b(a) is amended to read:

(a) Notwithstanding subsection 309a(a) of this title, grants provided to
towns under the town highway structures program shall be matched by local
funds sufficient to cover 20 percent of the project costs, unless the town has
adopted road and bridge standards, has completed a network inventory, and has
submitted an annual certification of compliance for town road and bridge
standards to the secretary, in which event the local match shall be sufficient to
cover 10 percent of the project costs, or unless a grant or portion of a grant is
for sidewalk construction, in which event the local match shall be equal to the
grant amount awarded or to the portion of the grant to be used for sidewalk
construction. The secretary may adopt rules to implement the town highway
structures program. Town highway structures projects receiving funds
pursuant to this subsection shall be the responsibility of the applicant
municipality.
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* * * Utility Adjustments * * *

Sec. 20. UTILITY ADJUSTMENTS

Notwithstanding chapter 16 of Title 19, during fiscal years 2011, 2012, and
2013, the agency of transportation is authorized to pay from a federal earmark
for a highway project the costs of adjustments to municipal utilities located
within a state highway right-of-way needed to accommodate the project,
provided that the earmark involves no state matching funds and no
commitment of state or additional federal funds, and provided that the utility
adjustment costs are otherwise eligible for federal participation.

* * * Scenic Byways and Roads * * *

Sec. 21. The title of 10 V.S.A. chapter 19 is amended to read:

CHAPTER 19. SCENERY PRESERVATION COUNCIL

Sec. 22. 10 V.S.A. § 425 is amended to read:

§ 425. SCENERY PRESERVATION BYWAYS ADVISORY COUNCIL

(a) The scenery preservation byways advisory council shall:

(1) upon request, advise and consult with the agency of transportation,
organizations, municipal planning commissions or legislative bodies, or
regional planning commissions concerning byway program grants and in the
designation of municipal scenic roads or byways;

(2) recommend for designation state scenic roads or byways after
holding a public meeting to determine local support for designation;

(3) encourage and assist in fostering public awareness, and
understanding of, and public participation in promoting, the objectives and
functions of scenery preservation and in stimulating public participation and
interest current intrinsic scenic and other qualities within byways and scenic
road corridors.

(b) The scenery preservation byways advisory council shall consist of
seven eight members: the secretary of natural resources or his or her designee;
the secretary of transportation or his or her designee; the commissioner of
tourism and marketing or his or her designee; and five members appointed by
the governor. The terms of the members appointed by the governor shall be
for three years, except that he or she shall appoint the first members so that the
terms of the members end in one year, two years, and three years. The
governor shall designate an appointed member to serve as chairman chair at
the governor’s pleasure. Except as provided in this section, no state employee
or member of any state commission or any federal employee or member of any
federal commission shall be eligible for membership on the scenery
preservation byways advisory council. Members of the council who are not
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full-time state employees shall be entitled to a per diem as provided in
32 V.S.A. § 1010(b) and reimbursement for their actual necessary expenses.
The council shall meet no more than two times per year, and meetings may be
called by the chair of the council or the secretary of transportation or his or her
designee may call meetings of the council.

(c) The transportation board shall, in consultation with the scenery
preservation council, and considering the criteria recommended in subdivision
(b)(5) of this section, prepare, adopt and promulgate standards, and criteria for
variances therefrom, pursuant to chapter 25 of Title 19, to carry out the
purposes of this chapter. The standards shall include, but shall not be limited
to, descriptions of techniques for construction, including roadside grading and
planting and preservation of intimate roadside environments as well as scenic
outlooks. The standards shall further prescribe minimum width, alignment and
surface treatment with particular reference to the legislative findings of this
act. The standards shall include methods of traffic control, such as signs,
speed limits, signals and warnings, which shall not, within appropriate safety
considerations, jeopardize the scenic or historic value of such roads. These
standards shall be revised as necessary taking into consideration increased
weight, load and size of vehicles making use of scenic roads, such as, but not
limited, to forest product vehicles, agribusiness vehicles and school buses. No
provision of the scenic road law may deny necessary improvement to or
maintenance of scenic roads over which such vehicles must travel
Rehabilitation or reconstruction of byways or state scenic roads shall be
conducted in accordance with the agency of transportation’s Vermont Design
Standards, as amended. Signs along byways and scenic roads shall be in
accordance with the Federal Highway Administration’s Manual on Uniform
Traffic Control Devices, as amended.

(d) Provisions of this chapter shall apply only within the highway right of
way. [Repealed.]

(e) All actions, including promulgation of rules, regulations or
recommendations for designation, shall be made pursuant to the provisions of
chapter 25 of Title 3. [Repealed.]

Sec. 23. 19 V.S.A. § 2501 is amended to read:

§ 2501. STATE SCENIC ROADS; DESIGNATION AND
DISCONTINUANCE

(a) On the recommendation of the scenery preservation byways advisory
council, the transportation board may designate or discontinue any state
highway, or portion of a state highway, as a state scenic road. The board shall
hold a hearing on the recommendation and shall submit a copy of its decision
together with its findings to the scenery preservation byways advisory council
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within 60 days after receipt of the recommendation. The hearing shall be held
in the vicinity of the proposed scenic highway.

(b) Annually, the council shall provide information to the agency of
commerce and community development on designated scenic roads for
inclusion on state maps.

(c) A state scenic road shall not be reconstructed or improved unless the
reconstruction or improvement conforms to the standards established by the
agency of transportation pursuant to 10 V.S.A. § 425 is conducted in
accordance with the agency of transportation’s Vermont Design Standards, as
amended.

Sec. 24. 19 V.S.A. § 2502 is amended to read:

§ 2502. TOWN SCENIC ROADS; DESIGNATION AND
DISCONTINUANCE

(a) On recommendation of the planning commission of a municipality, or
on the initiative of the legislative body of a municipality, a legislative body
may, after one public hearing warned for the purpose, designate or discontinue
any town highway or portion of a town highway as a town scenic highway.
Such action by the legislative body may be petitioned by the registered voters
of the municipality pursuant to the provisions of 24 V.S.A. § 1973.

(b) A town scenic road may be reconstructed or improved in a manner
consistent with the standards established by the transportation board, pursuant
to 10 V.S.A. § 425 consistent with the agency of transportation’s Vermont
Design Standards, as amended. A class 1, 2 or 3 scenic highway shall still be
eligible to receive aid pursuant to the provisions of this title.

(c) The legislative body of a municipality may appeal for a variance from
standards promulgated by the transportation board. In these appeals, the
board’s decision shall be final. [Repealed.]

Sec. 25. 30 V.S.A. § 218c(d)(2) is amended to read:

(2) Prior to the adoption of any transmission system plan, a utility
preparing a plan shall host at least two public meetings at which it shall present
a draft of the plan and facilitate a public discussion to identify and evaluate
nontransmission alternatives. The meetings shall be at separate locations
within the state, in proximity to the transmission facilities involved or as
otherwise required by the board, and each shall be noticed by at least two
advertisements, each occurring between one and three weeks prior to the
meetings, in newspapers having general circulation within the state and within
the municipalities in which the meetings are to be held. Copies of the notices
shall be provided to the public service board, the department of public service,
any entity appointed by the public service board pursuant to subdivision
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209(d)(2) of this title, the agency of natural resources, the division for historic
preservation, the department of health, the scenery preservation byways
advisory council, the agency of transportation, the attorney general, the chair
of each regional planning commission, each retail electricity provider within
the state, and any public interest group that requests, or has made a standing
request for, a copy of the notice. A verbatim transcript of the meetings shall be
prepared by the utility preparing the plan, shall be filed with the public service
board and the department of public service, and shall be provided at cost to any
person requesting it. The plan shall contain a discussion of the principal
contentions made at the meetings by members of the public, by any state
agency, and by any utility.

Sec. 26. 30 V.S.A. § 248(a)(4)(C) is amended to read:

(C) At the time of filing its application with the board, copies shall be
given by the petitioner to the attorney general and the department of public
service, and, with respect to facilities within the state, the department of health,
agency of natural resources, historic preservation division, scenery
preservation council, state planning office, agency of transportation, the
agency of agriculture, food and markets and to the chairperson or director of
the municipal and regional planning commissions and the municipal legislative
body for each town and city in which the proposed facility will be located. At
the time of filing its application with the board, the petitioner shall give the
byways advisory council notice of the filing.

* * * Rest Areas and Welcome Centers; Funding * * *

Sec. 27. APPORTIONMENT STUDY

The joint fiscal office, in consultation with the commissioner of buildings
and general services or designee and the secretary of transportation or
designee, shall study how the cost of maintaining, staffing, and operating rest
areas, information centers, and welcome centers could be apportioned between
the general fund and the transportation fund. The joint fiscal office shall
submit a report of its findings to the joint transportation oversight committee
by November 1, 2011.

* * * State Highway Condemnation Law Study Committee * * *

Sec. 28. STATE HIGHWAY CONDEMNATION LAW STUDY
COMMITTEE

(a) A study committee is established, consisting of a member of the house
committee on transportation designated by the speaker, a member of the house
committee on judiciary designated by the speaker, a member of the senate
committee on transportation designated by the committee on committees, a
member of the senate committee on judiciary designated by the committee on
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committees, a representative of the Vermont Bar Association designated by the
association, a representative of the Vermont League of Cities and Towns
designated by the league, a representative of the Vermont Society of Land
Surveyors designated by the society, and the secretary of transportation or
designee who shall serve as chair.

(b) The chair shall call the first meeting of the committee to be held by
September 1, 2011, and the committee is authorized to hold up to five
in-person meetings. The agency of transportation shall provide administrative
support for the committee, and the office of legislative council shall provide
staff service to the committee. The secretary of transportation or designee and
staff of the office of legislative council shall prepare the report required under
subsection (e) of this section based on the findings of the committee, and the
committee shall terminate upon delivery of this report.

(c) The committee shall investigate possible changes in the state’s highway
condemnation law set forth in chapter 5 of Title 19 to achieve improved
integration with the transportation planning process, federal and state
environmental reviews, legislative oversight of the transportation program
under 19 V.S.A. § 10g, and the requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended,
42 U.S.C. § 4601 et seq. The committee also shall investigate the effect of
possible changes to chapter 5 of Title 19 on other provisions of law that
reference and rely upon the procedures set forth in that chapter.

(d) For attendance at a meeting when the general assembly is not in
session, legislative members of the committee shall be entitled to per diem
compensation and expense reimbursement as provided in 2 V.S.A. § 406(a).

(e) The committee shall deliver a report of its findings, including any
recommendations for proposed legislation, to the house and senate committees
on transportation and on judiciary by January 15, 2012.

* * * Sign and Travel Information Law * * *

Sec. 29. 10 V.S.A. § 494 is amended to read:

§ 494. EXEMPT SIGNS

The following signs are exempt from the requirements of this chapter
except as indicated in section 495 of this title:

* * *

(16) [Repealed.] Signs displaying a message of congratulations,
condolences, birthday wishes, or displaying a message commemorating a
personal milestone or event; provided, however, any such message is
maintained for not more than two weeks.
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* * *

Sec. 30. TRAVEL INFORMATION COUNCIL – RULEMAKING AND
RECOMMENDATIONS

(a) By July 1, 2012, the travel information council shall, pursuant to the
rulemaking authority granted in 10 V.S.A. § 484(b), adopt rules as to what
constitutes flashing intermittent or moving lights or animated or moving parts
within the meaning of 10 V.S.A. § 495(a)(3). In adopting these rules, the
travel information council shall consider reliable empirical studies of the effect
of changing or flashing signs on traffic safety; the current state of sign
technology and expected future developments in sign technology; and the
findings set forth in 10 V.S.A. § 482 concerning the value of the scenic
resources of the state, the importance of providing information regarding
services, accommodations, and points of interest to the traveling public, and
the hazard created by the proliferation of outdoor advertising. The agency of
transportation shall provide staff and administrative support during the
rulemaking process.

(b) The travel information council shall study whether, consistent with the
legislative findings set forth in 10 V.S.A. § 482, and based on the council’s
experience enforcing 10 V.S.A. chapter 21, the list of exempt signs at
10 V.S.A. § 494 should be amended. The council shall report its findings to
the house and senate committees on transportation and to the house and senate
committees on natural resources and energy by January 15, 2012.

* * * Motor Fuel Transportation Infrastructure Assessment * * *

Sec. 31. 23 V.S.A. § 3106(a) is amended to read:

(a) Except for sales of motor fuels between distributors licensed in this
state, which sales shall be exempt from the tax and from the motor fuel
transportation infrastructure assessment, in all cases not exempt from the tax
under the laws of the United States at the time of filing the report required by
section 3108 of this title, each distributor shall pay to the commissioner a tax
of $0.19 upon each gallon of motor fuel sold by the distributor, and a motor
fuel transportation infrastructure assessment in the amount of two percent of
the retail price exclusive of all federal and state taxes upon each gallon of
motor fuel sold by the distributor, exclusive of: all federal and state taxes, the
petroleum distributor licensing fee established by 10 V.S.A. § 1942, and the
motor fuel transportation infrastructure assessment authorized by this section.
The retail price shall be based upon the average retail prices for regular
gasoline determined and published by the department of public service. The
retail price applicable for the January–March quarter shall be the average of
the retail prices published by the department of public service the prior
October, November, and December; and the retail price applicable in each
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succeeding calendar quarter shall be equal to the average of the retail prices
published by the department of public service in the preceding quarter. The
distributor shall also pay to the commissioner a tax and a motor fuel
transportation infrastructure assessment in the same amounts upon each gallon
of motor fuel used within the state by him or her.

* * * Public Transit Advisory Council * * *

Sec. 32. 24 V.S.A. § 5084 is amended to read:

§ 5084. PUBLIC TRANSIT ADVISORY COUNCIL

(a) A public transit advisory council shall be created by the secretary of
transportation under 19 V.S.A. § 7(f)(5), to consist of the following members:

(1) the secretary of transportation or designee;

(2) the executive director of the Vermont public transportation
association;

(3) three representatives of the Vermont public transportation
association;

(4)(3) a representative of the Chittenden County transportation
authority;

(5)(4) the secretary of human services or designee;

(6)(5) the commissioner of employment and training labor or designee;

(7)(6) the secretary of commerce and community development or
designee;

(8)(7) a representative of the Vermont center for independent living;

(9)(8) a representative of the council community of Vermont elders;

(10)(9) a representative of private bus operators and taxi services;

(11)(10) a representative of Vermont intercity bus operators;

(12)(11) a representative of the Vermont association of planning and
development agencies;

(13)(12) a representative of the Vermont league of cities and towns;

(14)(13) a citizen appointed by the governor;

(15)(14) a member of the senate, appointed by the committee on
committees; and

(16)(15) a member of the house of representatives, appointed by the
speaker.

* * *
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* * * Public Transportation Planning; Annual Reporting * * *

Sec. 33. 24 V.S.A. § 5089(b) is amended to read:

(b) Recognizing that the growing demand for new regional and commuter
services must be considered within the context of the continuing need for local
transit services that meet basic mobility needs, the agency of transportation
shall consult annually with the regional planning commissions and public
transit providers in advance of the award of available planning funds. The
agency shall maintain a working list of both short- and long-term planning
needs, goals, and objectives that balances the needs for regional service with
the need for local service. Available planning funds shall be awarded in
accordance with state and federal law and as deemed necessary and appropriate
by the agency following consultation with the regional planning commissions
and the public transit providers. The agency shall report annually to the
general assembly on planning needs, expenditures, and cooperative planning
efforts.

Sec. 34. 24 V.S.A. § 5092 is amended to read:

§ 5092. REPORTS

The agency of transportation, in cooperation with the public transit advisory
council, shall develop an annual report of financial and performance data of all
public transit systems that receive operating subsidies in any form from the
state or federal government, including but not limited to subsidies related to the
elders and persons with disabilities transportation program for service and
capital equipment. Financial and performance data on the elders and persons
with disabilities transportation program shall be a separate category in the
report. The report shall be modeled on the Federal Transit Administration’s
national transit database program with such modifications as appropriate for
the various services, including the and guidance found in the most current
short-range public transportation plans and the most current state policy plan.
The report shall describe any action taken by the agency pursuant to
contractual authority to terminate funding for routes or to request service
changes for failure to meet performance standards. The report shall be
available to the general assembly by January 15 of each year.

* * * Temporary Siting of Meteorological Stations * * *

Sec. 35. 30 V.S.A. § 246 is amended to read:

§ 246. TEMPORARY SITING OF METEOROLOGICAL STATIONS

(a) For purposes of this section, a “meteorological station” consists of one
temporary tower, which may include guy wires, and attached instrumentation
to collect and record wind speed, wind direction, and atmospheric conditions.
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(b) The public service board shall establish by rule or order standards and
procedures governing application for, and issuance or revocation of, a
certificate of public good for the temporary installation of one or more
meteorological stations under the provisions of section 248 of this title. A
meteorological station shall be deemed to promote the public good of the state
if it is in compliance with the criteria of this section and the board rules or
orders. An applicant for a certificate of public good for a meteorological
station shall be exempt from the requirements of subsection 202(f) of this title.

(c) In developing rules or orders, the board:

(1) Shall develop a simple application form and shall require that
completed applications be filed with the board, the department of public
service, the agency of natural resources, the agency of transportation, and the
municipality in which the meteorological station is proposed to be located.

* * *

* * * Transportation Program; Project Dates * * *

Sec. 36. 19 V.S.A. § 10g(o) is added to read:

(o) For projects initially approved by the general assembly for inclusion in
the state transportation program after January 1, 2009, the agency’s proposed
transportation program prepared pursuant to subsection (a) of this section and
the official transportation program prepared pursuant to subsection (f) of this
section shall include the year in which such projects were first approved by the
general assembly.

* * * Possession of Valid Operator’s License * * *

Sec. 37. 23 V.S.A. § 611 is amended to read:

§ 611. POSSESSION OF LICENSE CERTIFICATE

Every licensee shall have his or her operator’s license certificate in his or
her immediate possession at all times when operating a motor vehicle.
However, no person charged with violating this section or section 610 of this
title shall be convicted if he or she produces in court or to the arresting
enforcement officer an operator’s license certificate theretofore issued to him
or her and valid which, at the time of his or her arrest or within 14 days
following its expiration citation, was valid or had expired within the prior
14 days.

* * * Parking for Blind and Disabled * * *

Sec. 38. 23 V.S.A. § 304a(d) is amended to read:

(d) A person who is blind or who has an ambulatory disability may park
and may park without fee for not more than 10 continuous days in a parking
zone which is restricted as to the length of time parking is permitted, except
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that a person who is blind or who has an ambulatory disability may park and
may park without fee for 24 continuous hours in a state or municipally owned
parking garage whether or not the garage restricts the length of time that
parking is permitted. This section shall not apply to zones in which parking,
standing, or stopping of all vehicles is prohibited, which are reserved for
special vehicles, or where parking is prohibited by any parking ban. As a
condition to this privilege, the vehicle shall display the special handicapped
plate or placard issued by the commissioner or a special registration license
plate or placard issued by any other jurisdiction.

Sec. 39. 20 V.S.A. § 2904 is amended to read:

§ 2904. PARKING SPACES

Any parking facility on the premises of a public building shall contain at
least the number of parking spaces required by ADAAG standards, and in any
event at least one parking space, as free designated parking for individuals with
ambulatory disabilities or blind individuals patronizing the building. The
space or spaces shall be accessibly and proximately located to the building,
and, subject to 23 V.S.A. § 304a(d), shall be provided free of charge.
Consideration shall be given to the distribution of spaces in accordance with
the frequency and persistence of parking needs. Such spaces shall be
designated by a clearly visible sign that cannot be obscured by a vehicle parked
in the space, by the international symbol of access and, where appropriate, by
the words “van accessible”; shall otherwise conform to ADAAG standards;
and shall be in accordance with the standards established under section 2902 of
this title.

Sec. 40. 23 V.S.A. § 304b is amended to read:

§ 304b. CONSERVATION MOTOR VEHICLE REGISTRATION PLATES

(a) The commissioner shall, upon application, issue conservation
registration plates for use only on vehicles registered at the pleasure car rate
and on trucks registered for less than 26,001 pounds, on vehicles registered to
state agencies under section 376 of this title and excluding vehicles registered
under the International Registration Plan. Plates so acquired shall be mounted
on the front and rear of the vehicle. The commissioner of motor vehicles and
the commissioner of fish and wildlife shall determine the graphic design of the
special plates in a manner which serves to enhance the public awareness of the
state’s interest in restoring and protecting its wildlife and major watershed
areas. The commissioner of motor vehicles and the commissioner of fish and
wildlife may alter the graphic design of these special plates provided that
plates in use at the time of a design alteration shall remain valid subject to the
operator’s payment of the annual registration fee. Applicants shall apply on
forms prescribed by the commissioner and shall pay an initial fee of $23.00 in



- 1117 -

addition to the annual fee for registration. In following years, in addition to the
annual registration fee, the holder of a conservation plate shall pay a renewal
fee of $23.00. The commissioner shall may adopt rules under 3 V.S.A.
chapter 25 to implement the provisions of this subsection. The commissioner
of motor vehicles and the commissioner of fish and wildlife shall annually
submit to the members of the house committees on transportation and fish,
wildlife and water resources, and the members of the senate committees on
transportation and natural resources and energy a report detailing, over a three-
year period, the revenue generated, the number of new conservation plates sold
and the number of renewals, and recommendations for program enhancements.

(b) Initial fees collected under subsection (a) of this section shall be
allocated as follows:

(1) $11.00 to the transportation fund.

(2) $6.00 $12.00 to the department of fish and wildlife for deposit into,
or apportionment among, the nongame wildlife account created in 10 V.S.A.
§ 4048.

(3) $6.00 to the department of fish and wildlife for deposit into, the
watershed management account created in 10 V.S.A. § 4050, or any other
account related to restoring and protecting Vermont’s wildlife and major
watershed areas.

(c) Renewal fees collected under subsection (a) of this section shall be
allocated as follows:

(1) $10.00 $20.00 to the department of fish and wildlife for deposit into,
or apportionment among, the nongame wildlife account created in 10 V.S.A.
§ 4048.

(2) $10.00 to the department of fish and wildlife for deposit into, the
watershed management account created in 10 V.S.A. § 4050, or any other
account related to restoring and protecting Vermont’s wildlife and major
watershed areas.

(3)(2) $3.00 to the transportation fund.

Sec. 41. EFFECTIVE DATES

(a) This section, Secs. 9 (western rail corridor grant application), 12
(authority to reduce fiscal year 2011 appropriations), 15 (White River Junction
railroad station), 16 (aviation program plan), 20 (utility adjustments), and
29–30 (sign law provisions) shall take effect on passage.

(b) Sec. 36 (transportation program project dates) shall take effect on
January 1, 2012.
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(c) Sec. 19 (town highway structures match) shall take effect on July 2,
2011.

(d) All other sections of this act shall take effect on July 1, 2011.

Sec. 42. SUNSET

Sec. 29 (exempt signs) shall be repealed on July 1, 2012.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 31, 2011, page 713.)

NOTICE CALENDAR

Favorable with Proposal of Amendment

H. 436.

An act relating to tax changes, including income taxes, property taxes,
economic development credits, health care-related tax provisions, and
miscellaneous tax provisions.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, 32 V.S.A. § 3113b, in the last sentence, by striking out the
word “second” and inserting in lieu thereof the word third, and after the
following: “15 V.S.A. § 792” by inserting the following: and the offset of
lottery winnings for restitution pursuant to 13 V.S.A. § 7043

Second: By inserting a new section to be Sec. 3a to read as follows:

Sec. 3a. 32 V.S.A. § 5823(a)(8) is added to read:

(8) The amount paid by the state of Vermont pursuant to chapter 181 of
Title 20 to the extent that such amount is included in the federal adjusted gross
income of the taxpayer for the taxable year.

Third: In Sec. 12, Examination of Renewable Energy Property Tax Issues,
in subsection (b), by striking the designation “(1)” in subdivision (1) and by
striking out subdivisions (2)–(7) in their entirety.

Fourth: By inserting a new section to be numbered Sec. 13a to read as
follows:

Sec. 13a. 32 V.S.A. § 3757(a) is amended to read:

(a) Land which has been classified as agricultural land or managed forest
land pursuant to this chapter shall be subject to a land use change tax either
upon the development of that land, as defined in section 3752 of this chapter,
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or two years after the issuance of all permits legally required for any action
constituting development. Said tax shall be at the rate of 20 percent of the full
fair market value of the changed land determined without regard to the use
value appraisal; or the tax shall be at the rate of 10 percent if the owner
demonstrates to the satisfaction of the director that the parcel has been enrolled
continuously more than 10 years. If changed land is a portion of a parcel, the
fair market value of the changed land shall be the fair market value of the
changed land prorated on the basis of acreage, divided by the common level of
appraisal. Such fair market value shall be determined as of the date the land is
no longer eligible for use value appraisal. This tax shall be in addition to the
annual property tax imposed upon such property. Nothing in this section shall
be construed to require payment of an additional land use change tax upon the
subsequent development of the same land, nor shall it be construed to require
payment of a land use change tax merely because previously eligible land
becomes ineligible, provided no development of the land has occurred.

Fifth: By inserting a new section to be numbered Sec. 13b to read as
follows:

Sec. 13b. 32 V.S.A. § 6066(i) is added to read:

(i) Adjustments under subsection (a) of this section shall be calculated
without regard to any exemption under section 3802(11) of this title.

Sixth: By inserting a new section to be numbered Sec. 13c to read as
follows:

Sec. 13c. 32 V.S.A. § 5401(12) is amended to read:

(12) “Excess spending” means:

(A) the per equalized pupil amount of:

(i) the district’s education spending, as defined in 16 V.S.A.
§ 4001(6), plus any amount required to be added from a capital construction
reserve fund under 24 V.S.A. § 2804(b); minus

(ii) the portion of education spending which is approved school
capital construction spending or deposited into a reserve fund under 24 V.S.A.
§ 2804 to pay future approved school capital construction costs, including that
portion of tuition paid to an independent school designated as the public high
school of the school district pursuant to 16 V.S.A. § 827 for capital
construction costs by the independent school which has received approval from
the state board of education, using the processes for preliminary approval of
public school construction costs pursuant to 16 V.S.A. § 3448(a)(2); and minus

(iii) the portion of education spending attributable to the district’s
share of special education spending in excess of $50,000.00 for any one
student in the fiscal year occurring two years prior; and minus
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(iv) a budget deficit in a district that pays tuition to a public school
for all of its students in one or more grades in any year in which the deficit is
solely attributable to tuition paid for one or more new students who moved into
the district after the budget for the year creating the deficit was passed;

(B) in excess of 125 percent of the statewide average district
education spending per equalized pupil in the prior fiscal year, as determined
by the commissioner of education on or before November 15 of each year
based on the passed budgets to date.

Seventh: By inserting a new section to be numbered Sec. 13d to read as
follows:

Sec. 13d. 16 V.S.A. § 4001(6) is amended to read:

(6) “Education spending” means the amount of the school district
budget, any assessment for a joint contract school, technical center payments
made on behalf of the district under subsection 1561(b) of this title, and any
amount added to pay a deficit pursuant to 24 V.S.A. § 1523(b) which is paid
for by the school district, but excluding any portion of the school budget paid
for from any other sources such as endowments, parental fund raising, federal
funds, nongovernmental grants, or other state funds such as special education
funds paid under chapter 101 of this title.

* * *

(B) For purposes of calculating excess spending pursuant to 32 V.S.A.
§ 5401(12,), “education spending” shall not include:

(i) Spending during the budget year for approved school capital
construction for a project that received preliminary approval under section
3448 of this title, including interest paid on the debt; provided the district shall
not be reimbursed or otherwise receive state construction aid for the approved
school capital construction.

(ii) For a project that received final approval for state construction
aid under chapter 123 of this title:

(I) Spending for approved school capital construction during the
budget year that represents the district’s share of the project, including interest
paid on the debt;

(II) Payment during the budget year of interest on funds borrowed
under subdivision 563(21) of this title in anticipation of receiving state aid for
the project.

(iii) Spending that is approved school capital construction spending
or deposited into a reserve fund under 24 V.S.A. § 2804 to pay future approved
school capital construction costs, including that portion of tuition paid to an
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independent school designated as the public high school of the school district
pursuant to section 827 of this title for capital construction costs by the
independent school that has received approval from the state board of
education, using the processes for preliminary approval of public school
construction costs pursuant to subdivision 3448(a)(2) of this title.

(iv) Spending attributable to the cost of planning the merger of a
small school, which for purposes of this subdivision means a school with an
average grade size of 20 or fewer students, with one or more other schools.

(v) Spending attributable to the district’s share of special
education spending in excess of $50,000.00 for any one student in the fiscal
year occurring two years prior.

(vi) A budget deficit in a district that pays tuition to a public
school or an approved independent school or both for all of its resident
students in any year in which the deficit is solely attributable to tuition paid for
one or more new students who moved into the district after the budget for the
year creating the deficit was passed.

(vii) For a district that pays tuition for all of its resident students
and into which additional students move after the end of the census period
defined in subdivision (1)(A) of this section, the number of students that
exceeds the district’s most recent average daily membership and for whom the
district will pay tuition in the subsequent year multiplied by the district’s
average rate of tuition paid in that year.

Eighth: By striking out Sec. 15, 24 V.S.A. § 1894(a)(2) in its entirety and
inserting in lieu thereof a new Sec. 15 to read as follows:

Sec. 15. 32 V.S.A. § 5404a(l) is amended to read:

(l) The state auditor of accounts shall review and audit all active tax
increment financing districts every three years.

(1) Audits of a tax increment financing district under this subsection
shall be performed only if the total value of the education tax increment is
projected to exceed $1,000,000. Notwithstanding this threshold, the
department of taxes or the Vermont economic progress council shall retain the
authority to require an independent audit firm to conduct an audit of any tax
increment financing district.

(2) An audit of a tax increment financing district under this subsection
shall be conducted by an independent audit firm hired by a municipality and
paid for by the municipality, and the amount paid for the audit shall be
considered a “related cost” as defined in 24 V.S.A. § 1981(6). An audit of a
tax increment financing district may be incorporated into a regular
comprehensive municipal audit conducted by an independent firm.
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(3) An audit of a tax increment financing district that exceeds the
threshold established in subdivision (1) of this subsection shall be performed at
three separate stages, may be incorporated into a regular comprehensive
municipal audit conducted by an independent firm, and shall include the
following:

(A) At completion of construction of public infrastructure
improvements or five years after the commencement of construction,
whichever is earlier, an audit shall be performed and the audit shall, at a
minimum, validate that expenditures were for public infrastructure
improvements approved by the Vermont economic progress council;

(B) Halfway through the debt repayment period, an audit shall be
performed and shall, at a minimum, confirm that appropriate amounts of
incremental tax revenue were retained and that those amounts were utilized to
pay for authorized debt;

(C) Upon termination of the tax increment financing district, an audit
shall be performed and shall, at a minimum, confirm that appropriate amounts
of incremental tax revenue were retained for the second half of the debt
repayment period and that those amounts were utilized to pay for authorized
debt and shall validate that any excess education tax increment was distributed
to the education fund in accordance with 24 V.S.A. § 1900. Incremental tax
revenue retained by the municipality that was not used to repay debt or to pay
for improvements in the tax increment financing district shall be returned to
the requisite taxing authority.

(4) The municipality shall share the results of the audits required under
this subsection with the office of the auditor of accounts, the department of
taxes, and the Vermont economic progress council.

(5) The provisions of this section shall not apply to audits initiated by
the auditor of accounts prior to the passage of this act. Municipalities with tax
increment financing districts that have been subject to audit by the auditor of
accounts are responsible only for those parts of the audits under this subsection
that were not addressed by the auditor of accounts.

Ninth: By inserting a new section to be numbered Sec. 17a to read as
follows:

Sec. 17a. 32 V.S.A. 5930y(b) is amended to read:

(b) A credit against the income tax liability is available as follows:

(1) A credit of two percent of the wages paid in the taxable year by an
employer for services performed in the designated counties associated with the
manufacture of finished wood products. The credit shall be available to the
employer in any year the counties qualify and for one year after a qualification
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ends. For purposes of this section, “finished wood products” means wood
products that are manufactured into the form in which they are offered for sale
to consumers.

* * *

Tenth: In Sec. 24, 33 V.S.A. § 1953(a), in subdivision (1), by striking out
the word “budgeted” and removing the striking from the word “full”, and by
striking out the words “approved by” and removing the striking from the words
“reported to”

Eleventh: In Sec. 27, 32 V.S.A. § 7771, in subsection (d), by striking out
the following: “125.5” and inserting in lieu thereof the following: 162, and in
Sec. 27a, 32 V.S.A. § 7814(b), in subdivision (b), by striking out the
following: “$0.25” and inserting lieu thereof the following: $1.00

Twelfth: In Sec. 28, 8 V.S.A. § 4089l(a), in subdivision (1), by striking out
the following: “0.80” and inserting lieu thereof the following: “0.65”

Thirteenth: In Sec. 28, 8 V.S.A. § 4089l, in subsection (c)(1), after the
following: “hospital indemnity,” in the third sentence, by striking out the
following: “dental care,”

Fourteenth: By inserting a new section to be numbered Sec. 32a to read as
follows:

Sec. 32a. 33 V.S.A. § 2503(e) is amended to read:

(e) Fuel sellers, which are regulated “companies” as defined in subsection
30 V.S.A. § 201(a) of Title 30, which provide conservation programs that meet
the goals of the weatherization program in a manner approved by the public
service board, and which enhance the weatherization program’s capacity to
serve low income households may be eligible for rebates from the fuel gross
receipts tax imposed under this section. To establish rebate eligibility, such a
company shall file with the public service board, on or before August 15 of
each year, a request for approval of rebates based on the company’s activities
during the prior fiscal year. The public service board shall make a
determination of the amount of rebate for each applicant on or before January
15 of each year, and such amount shall be rebated by the state economic
opportunity office under the provisions of subsection (g) of this section. The
public service board shall authorize rebates equal to the expenditures
undertaken by the regulated utilities provided that such expenditures were
prudently incurred and cost-effective, that they provided weatherization
services following a comprehensive energy audit and work plan, except in
cases where the fuel seller and weatherization staff jointly conclude that the
need for weatherization services can be determined without a comprehensive
energy audit, and that they were targeted to households at or below 150 percent
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of the federally-established poverty guidelines that meet the eligibility criteria
for low income weatherization services as determined by the office of
economic opportunity.

Fifteenth: In Sec. 36, 32 V.S.A. § 9743, in subdivision (7), by striking out
the following: “subdivisions (3) and (5)” and inserting in lieu thereof the
following: subdivision (3)

Sixteenth: By inserting a new section to be numbered Sec. 36a to read as
follows:

Sec. 36a. 32 V.S.A. § 9783 is added to read:

§ 9783. NOTICE OF USE TAX DUE

(a) As used in this section:

(1) “De minimis online auction website” means an online auction
website that facilitated total gross sales in Vermont in the prior calendar year
of less than $100,000.00 and reasonably expects to facilitate total gross sales in
Vermont in the current calendar year of less than $100,000.00.

(2) “De minimis retailer” means any noncollecting retailer that made
total gross sales in Vermont in the prior calendar year of less than $100,000.00
and reasonably expects total gross sales in Vermont in the current calendar
year to be less than $100,000.00.

(3) “Noncollecting retailer” means any retailer not currently registered
to collect and remit Vermont sales and use tax who makes sales of tangible
personal property, services, and products transferred electronically from a
place of business outside Vermont to be shipped to Vermont for use, storage,
or consumption and who is not required to collect Vermont sales or use taxes.

(4) “Online auction website” means a collection of web pages on the
Internet that allows any person to display tangible personal property, services,
or products transferred electronically for sale which is purchased through a
competitive process in which a participant places a bid, with the highest bidder
purchasing the property, service, or product when the bidding period ends.

(5) “Vermont purchaser” means any purchaser who purchases tangible
personal property, services, or products transferred electronically to be shipped
or transferred to Vermont.

(b) Each noncollecting retailer shall give notice that Vermont use tax is due
on nonexempt purchases of tangible personal property, services, or products
transferred electronically and shall be paid by the Vermont purchaser. The
notice in this subsection shall be readily visible and contain the information as
follows:
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(1) The noncollecting retailer is not required and does not collect
Vermont sales and use tax;

(2) The purchase is subject to state use tax unless it is specifically
exempt from taxation;

(3) The purchase is not exempt merely because the purchase is made
over the Internet, by catalogue, or by other remote means;

(4) The state requires each Vermont purchaser to report any purchase
that was not taxed and to pay tax on the purchase. The tax may be reported
and paid on the Vermont use tax form; and

(5) The use tax form and corresponding instructions are available on the
department of taxes website.

(c) Notice requirements.

(1) The notice required by subsection (b) of this section to be displayed
on a website shall occur on a page necessary to facilitate the applicable
transaction. The notice shall be sufficient if the noncollecting retailer provides
a prominent linking notice that reads as follows: “See important Vermont
sales and use tax information regarding the tax you may owe directly to the
state of Vermont.” The prominent linking notice shall direct the purchaser to
the principal notice information required by subsection (b) of this section.

(2) The notice required in a catalogue by subsection (b) of this section
shall be part of the order form. The notice shall be sufficient if the
noncollecting retailer provides a prominent reference to a supplemental page
that reads as follows: “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont on page __.”
The notice on the order form shall direct the purchaser to the page that includes
the principal notice required by subsection (b) of this section.

(3) For any Internet purchase made pursuant to this section, the invoice
notice shall occur on the electronic order confirmation. The notice shall be
sufficient if the noncollecting retailer provides a prominent linking notice that
reads as follows: “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont.” The invoice
notice link shall direct the purchaser to the principal notice required by
subsection (b) of this section. If the noncollecting retailer does not issue an
electronic order confirmation, the complete notice shall be placed on the
purchase order, bill, receipt, sales slip, order form, or packing statement.

(4) For any catalogue or telephone purchase made pursuant to this
section, the complete notice required by subsection (b) of this section shall be
placed on the purchase order, bill, receipt, sales slip, order form, or packing
statement.
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(5) For any Internet purchase made pursuant to this section, notice on
the check-out page fulfills simultaneously both the website and invoice notice
requirements of subdivisions (1) and (3) of this subsection. The notice shall be
sufficient if the noncollecting retailer provides a prominent linking notice that
reads as follows: “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont.” The
check-out page notice link shall direct the purchaser to the principal notice
required by subsection (b) of this section.

(d) Exemptions and limitations.

(1) If a retailer is required to provide a similar notice for another state in
addition to Vermont, the retailer may provide a consolidated notice so long as
the notice includes the information contained in subsection (b) of this section,
specifically references Vermont, and meets the placement requirements of this
section.

(2) A noncollecting retailer may not state or display or imply that no tax
is due on any Vermont purchase unless the display is accompanied by the
notice required by subsection (b) of this section each time the display appears.
If a summary of the transaction includes a line designated “sales tax” and
shows the amount of sales tax as zero, this constitutes a display implying that
no tax is due on the purchase. This display shall be accompanied by the notice
required by subsection (b) of this section each time it appears.

(3) Notwithstanding the limitation in this section, if a noncollecting
retailer knows that a purchase is exempt from Vermont tax pursuant to
Vermont law, the noncollecting retailer may display or indicate that no sales or
use tax is due even if the display is not accompanied by the notice required by
subsection (b) of this section.

(4) With the exception of notification on an invoice, the provisions of
this section apply to online auction websites.

(5) A de minimis retailer and a de minimis online auction website are
exempt from the notice requirements provided by this section.

(6) No criminal penalty or civil liability may be applied or assessed for
failure to comply with the provisions of this section.

Seventeenth: By inserting a new section to be numbered Sec. 36b to read as
follows:

Sec. 36b. LINK-BASED USE TAX RETURNS

The department of taxes shall evaluate the feasibility of providing a
voluntary Internet-based use tax reporting and payment system in conjunction
with the notice required under Sec. 36a of this act. The department of taxes
shall communicate its findings to the senate committee on finance and the
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house committee on ways and means by memorandum no later than
January 15, 2012.

Eighteenth: By inserting a new section to be numbered Sec. 36c to read as
follows:

Sec. 36c. REPEAL

Sec. H.6 of No. 1 of the Acts of 2009 (Sp. Sess.) (transition to department
of revenue) is repealed.

Nineteenth: By inserting a new section to be numbered Sec. 36d to read as
follows:

Sec. 36d. 7 V.S.A. § 422 is amended to read:

§ 422. TAX ON SPIRITUOUS LIQUOR

A tax of 25 percent of the gross revenues is assessed on the gross revenue
on the retail sale of spirituous liquor, including fortified wine, sold by or
through the liquor control board or sold by a manufacturer or rectifier of
spirituous liquor in accordance with the provisions of this title. The tax shall
be at the following rates based on the gross revenue of the retail sales by the
seller in the previous year:

(1) if the gross revenue of the seller is $250,000.00 or lower a year, the
rate of tax is five percent;

(2) if the gross revenue of the seller is between $250,000.00 and
$450,000.00, the rate of tax is $12,500.00 plus 15 percent of gross revenues
over $200,000.00;

(3) if the gross revenue of the seller is over $450,000.00, the rate of tax
is 25 percent.

Twentieth: By adding a new section to be numbered Sec. 36e to read as
follows:

Sec. 36e. TAXPAYER OUTREACH EDUCATION

The department of taxes shall develop a plan for education outreach to
taxpayers in specific classes to insure that taxpayers in those classes are aware
of their obligations under law.

Twenty-first: By striking out Sec. 30, Data Collection for Provider Taxes,
in its entirety and inserting in lieu thereof a new Sec. 30 to read as follows:

Sec. 30. DATA COLLECTION FOR PROVIDER TAXES

The secretary of administration shall develop systems to identify and collect
the data necessary to administer any health-care-related tax under 42 C.F.R.
part 433.50 et seq. that is permitted by federal law but that Vermont does not
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currently levy, including an analysis of the base to which such a tax would
apply and mechanisms for collection.

Twenty-second: In Sec. 37 (Effective Dates), in subdivision (4), after
“(definition of household income)” by inserting the following: and Sec. 13b
(veteran’s exemption adjustment), and by striking out the following: “tax year”
and inserting in lieu thereof the following: claim year

Twenty-third: In Sec. 37 (Effective Dates), in subdivision (7), before “22”
by striking out the following: “Sec.” and inserting in lieu thereof the following:
Secs., and after “(cigar tax)” by inserting the following: , 36a (sales and use tax
notification), 36b (link-based use tax reporting), and 36d (tax in spirits)

Twenty-fourth: In Sec. 37 (Effective Dates) by adding a new subdivision
(11) to read as follows:

(11) Sec. 13a shall take effect on January 1, 2012.

Twenty-fifth: In Sec. 37 (Effective Dates) by adding a new subdivision
(12) to read as follows:

(12) Secs. 13c and 13d of this act shall take effect on passage and shall
apply to tax rates calculated for fiscal year 2012 school budgets and after.

(Committee vote: 5-1-1)

And that the bill ought to pass in concurrence with such proposals of
amendment.

(For House amendments, see House Journal for March 22, 2011, pages 502-
506 and March 23, 2011, pages 516-524.)

ORDERED TO LIE

S. 38.

An act relating to the Uniform Collateral Consequences of Conviction Act.

PENDING ACTION: Third Reading

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and with
full debate; and further, all appointments for the positions of Secretaries of
Agencies, Commissioners of Departments, Judges, Magistrates, and members
of the Public Service Board shall be fully and separately acted upon.
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Kate Duffy of Williston – Commissioner of the Department of Human
Resources– By Sen. Flory for the Committee on Government Operations.
(1/25/11)

Jim Reardon of Essex Junction – Commissioner of the Department of
Finance and Management – By Sen. White for the Committee on Government
Operations. (1/28/11)

Chuck Ross of Hinesburg – Secretary of the Agency of Agriculture – By
Sen. Kittell for the Committee on Agriculture. (1/28/11)

Robert D. Ide of Peacham – Commissioner of the Department of Motor
Vehicles – By Sen. Kitchel for the Committee on Transportation. (1/28/11)

Jeb Spaulding of Montpelier – Secretary of the Agency of Administration –
By Sen. Pollina for the Committee on Government Operations. (1/28/11)

Mary Peterson of Williston – Commissioner of the Department of Taxes –
By Sen. Westman for the Committee on Finance. (1/28/11)

Steve Kimbell of Tunbridge – Commissioner of the Department of Banking,
Insurance, Securities and Health Care Administration – By Sen. Cummings for
the Committee on Finance. (1/28/11)

Brian Searles of Burlington – Secretary of the Agency of Transportation –
By Sen. Mazza for the Committee on Transportation. (2/1/11)

Bruce Post of Essex Junction – Member of the Board of Libraries – By Sen.
Baruth for the Committee on Education. (2/4/11)

Jason Gibbs of Duxbury – Member of the Community High School of
Vermont Board – By Sen. Doyle for the Committee on Education. (2/15/11)

John Fitzhugh of West Berlin – Member of the Board of Libraries – By Sen.
Doyle for the Committee on Education. (2/15/11)

Susan Wehry of Burlington – Commissioner of the Department of
Disabilities, Aging and Independent Living – By Sen. Pollina for the
Committee on Health and Welfare. (2/15/11)

Dave Yacavone of Morrisville – Commissioner of the Department of
Children and Families – By Sen. Fox for the Committee on Health and
Welfare. (2/15/11)

Christine Oliver of Montpelier – Commissioner of the Department of
Mental Health – By Sen. Mullin for the Committee on Health and Welfare.
(2/15/11)

Doug Racine of Richmond – Secretary of the Agency of Human Services –
By Sen. Ayer for the Committee on Health and Welfare. (2/15/11)
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Michael Obuchowski of Montpelier – Commissioner of the Department of
Buildings and General Services – By Sen. Hartwell for the Committee on
Institutions. (2/17/11)

Susan Besio of Jericho – Commissioner of the Department of Vermont
Health Access – By Sen. Miller for the Committee on Health and Welfare.
(2/18/11)

Susan Besio of Jericho – Commissioner of the Department of Vermont
Health Access – By Sen. Miller for the Committee on Health and Welfare.
(2/18/11)

Harry Chen of Mendon – Commissioner of the Department of Health – By
Sen. Mullin for the Committee on Health and Welfare. (2/18/11)

Andrew Pallito of Jericho – Commissioner of the Department of
Corrections – By Sen. Hartwell for the Committee on Institutions. (2/18/11)

Keith Flynn of Derby Line – Commissioner of the Department of Public
Safety – By Sen. Flory for the Committee on Transportation. (2/22/11)

Elizabeth Strano of Bennington – Member of the State Board of Education
– By Sen. Baruth for the Committee on Education. (2/24/11)

Amy W. Grillo of Dummerston – Member of the Community High School
of Vermont Board – By Sen. Baruth for the Committee on Education.
(2/24/11)

Deb Markowitz of Montpelier – Secretary of the Agency of Natural
Resources – By Sen. Lyons for the Committee on Natural Resources and
Energy. (3/17/11)

David Mears of Montpelier – Commissioner of the Department of
Environmental Conservation – By Sen. Brock for the Committee on Natural
Resources and Energy. (3/23/11)

Michael Snyder of Stowe – Commissioner of the Department of Forests,
Parks and Recreation – By Sen. MacDonald for the Committee on Natural
Resources and Energy. (3/23/11)

Annie Noonan of Montpelier – Commissioner of the Department of Labor –
By Sen. Doyle for the Committee on Economic Development, Housing and
General Affairs. (3/28/11)

Patrick Berry of Middlebury – Commissioner of the Department of Fish and
Wildlife – By Sen. McCormack for the Committee on Natural Resources and
Energy. (3/28/11)
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Kathryn T. Boardman of Shelburne of Shelburne – Director of the Vermont
Municipal Bond Bank – By Sen. Ashe for the Committee on Finance.
(3/29/11)

David R. Coates of Colchester – Director of the Vermont Municipal Bond
Bank – By Sen. Fox for the Committee on Finance. (3/29/11)

Thomas Pelletier of Montpelier – Member of the Vermont Housing Finance
Agency – By Sen. Cummings for the Committee on Finance. (3/29/11)


