
House Calendar
Monday, April 30, 2012

119th DAY OF THE ADJOURNED SESSION

House Convenes at 10:00 A.M.

TABLE OF CONTENTS

Page No.

ACTION CALENDAR

Action Postponed Until April 30, 2012

Senate Proposal of Amendment

H. 730 Miscellaneous consumer protection laws........................................2667

NEW BUSINESS

Third Reading

S. 95 An act relating to exemptions for newspaper deliverers from the
unemployment statutes; relieving an employer’s experience rating record of
charges; studying the receipt of unemployment compensation between
academic terms; allowing school employees to be paid wages over the course
of a year; and requiring employers to furnish required work apparel .........2669
Rep. Andrews amendment...........................................................................2669

S. 99 An act relating to supporting mobile home ownership, strengthening
mobile home parks and preserving affordable housing...............................2670
Rep. Lewis amendment ...............................................................................2670

S. 152 An act relating to the definition of line of duty in the workers’
compensation statutes ..................................................................................2672

J.R.S. 54 Joint resolution approving a land exchange in Alburgh and a lease
with Camp Downer, Inc ..............................................................................2672

Senate Proposal of Amendment

H. 485 Establishing universal recycling of solid waste ..............................2672

Committee of Conference Report

H. 789 Reapportioning the final representative districts of the House of
Representatives............................................................................................2700



Action Postponed Until May 1, 2012

Action Under Rule 52

H.R. 21 Urging the U.S. Department of Health and Human Services to
reconsider its lifetime deferral on blood donation from men who have sex with
other men .....................................................................................................2728

NOTICE CALENDAR

Favorable with Amendment

S. 93 An act relating to labeling maple products.........................................2728
Rep. McAllister for Agriculture

S. 226 An act relating to combating illegal diversion of prescription opiates
and increasing treatment resources for opiate addiction .............................2743
Rep. French for Judiciary
Rep. Keenan for Appropriations..................................................................2745

Senate Proposal of Amendment

H. 475 Net metering and definitions of capacity ........................................2745

H. 506 Vinous beverages ............................................................................2747

H. 523 Revising the state highway condemnation law ...............................2753

H. 535 Racial disparities in the Vermont criminal justice system ..............2774

H. 556 Creating a private activity bond advisory committee......................2776

H. 745 The Vermont prescription monitoring system.................................2776

H. 751 Jurisdiction of delinquency proceedings .........................................2794

H. 769 Department of environmental conservation fees.............................2801

H. 771 Making technical corrections and other miscellaneous changes to
education law...............................................................................................2808

H. 778 Structured settlements .....................................................................2828

H. 780 Compensation for certain state employees ......................................2835

Ordered to Lie

H. 775 Allowed interest rates for installment loans ....................................2841



- 2667 -

ORDERS OF THE DAY

ACTION CALENDAR

Action Postponed Until April 30, 2012

Senate Proposal of Amendment

H. 730

An act relating to miscellaneous consumer protection laws

The Senate proposes to the House to amend the bill as follows:

First: By adding Secs. 1a and 1b to read:

Sec. 1a. 9 V.S.A. chapter 63 is amended to read:

CHAPTER 63. CONSUMER FRAUD PROTECTION

* * *

§ 2453. PRACTICES PROHIBITED; ANTITRUST AND CONSUMER.
FRAUD PROTECTION

* * *

§ 2461e. REQUIREMENTS FOR GUARANTEED PRICE PLANS AND
PREPAID CONTRACTS

* * *

(d) Private right of action under consumer fraud protection act. In addition
to the remedies set forth in sections 2458 and 2461 of this title, a home heating
oil, kerosene, or liquefied petroleum gas dealer may bring an action against its
heating oil, kerosene, or liquefied petroleum gas suppliers for failing to honor
its contract with the home heating oil, kerosene, or liquefied petroleum gas
dealer. The home heating oil, kerosene, or liquefied petroleum gas dealer
bringing the action may recover all remedies available to consumers under
subsection 2461(b) of this title.

* * *

§ 2480q. PENALTIES

(a) The following penalties shall apply to violations of this subchapter:

* * *

(3) A violation of section 2480p of this subchapter shall be deemed a
violation of chapter 63 section 2453 of this title, the Consumer Fraud Act. The
attorney general has the same authority to conduct civil investigations, enter
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into assurances of discontinuance, and bring civil actions as provided under
subchapter 1 of chapter 63 of this title chapter.

* * *

Sec. 1b. REDESIGNATION OF TERM “CONSUMER FRAUD” TO READ
“CONSUMER PROTECTION”

(a) The legislative council, under its statutory revision authority pursuant to
2 V.S.A. § 424, is directed to delete the term “consumer fraud” and to insert in
lieu thereof the term “consumer protection” wherever it appears in each of the
following sections: 7 V.S.A. § 1010; 8 V.S.A. §§ 2706, 2709, and 2764;
9 V.S.A. § 2471; 18 V.S.A. §§ 1511, 1512, 4086, 4631, 4633, 4634, and 9473;
20 V.S.A. § 2757; and 33 V.S.A. §§ 1923 and 2010; and in any other sections
as appropriate.

(b) Notwithstanding the provisions of 3 V.S.A. chapter 25, the attorney
general shall have the authority to delete the term “consumer fraud” and to
insert in lieu thereof the term “consumer protection” wherever it appears in the
attorney general’s rules, regulations, and procedures and shall exercise such
authority upon passage of this act as he or she deems to be necessary,
appropriate, and consistent with the purposes of this section.

Second: In Sec. 3, in 9 V.S.A. § 2463, in the first sentence, by striking out
the following: “in the United States or Canada”

Third: In Sec. 4, by striking out subdivision (7) in its entirety

Fourth: In Sec. 6, in the section catchline following “SERVICES” by
adding the following: “; OBLIGATION OF BUSINESS RECIPIENT TO
NOTIFY SELLER” and in 9 V.S.A. § 4401(b)(1), in the second sentence
before the period by adding the following: and shall have no further obligation
to accommodate the seller’s schedule for pick-up or return shipment or
otherwise to facilitate the recovery of the item beyond the requirements of this
section

Fifth: In Sec. 9, in 8 V.S.A. § 4260(a), by striking out the sixth sentence
and inserting in lieu thereof a new sentence to read as follows: A customer is
deemed to consent to receive notice and correspondence by electronic means if
the insurer or vendor first discloses to the customer that by providing an
electronic mail address the customer consents to receive electronic notice and
correspondence at the address, and, the customer provides an electronic mail
address.

Sixth: By striking out Sec. 13 in its entirety and inserting in lieu thereof a
new Sec. 13 to read:

Sec. 13. 33 V.S.A. § 2607 is amended to read:
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§ 2607. PAYMENTS TO FUEL SUPPLIERS

* * *

(g) The public service board shall require natural gas suppliers to provide a
discount to fuel assistance customers that is substantially similar to the
discount required in public service board docket 7535 for Central Vermont
Public Service Corporation and Green Mountain Power.

Seventh: By adding a Sec. 13a to read:

Sec. 13a. STUDY; RESIDENTIAL SPRINKLER SYSTEMS

The department of public safety, in consultation with the department of
financial regulation, home builders, and insurance carriers, as well as other
interested parties, shall study the costs of requiring sprinklers in new
residential construction, including whether fire insurance carriers should be
required to absorb all of the costs of sprinkler installation by offsetting
premiums until the cost is paid in full and the reduction in premiums is not
otherwise recovered in premiums charged to other insureds. The department
shall report its findings and any recommendations regarding the cost of
installing and paying for residential sprinkler systems to the senate committee
on economic development, housing and general affairs and the house
committee on general, housing and military affairs on or before January 15,
2013.

(For text see House Journal 3/20/2012 )

NEW BUSINESS

Third Reading

S. 95

An act relating to exemptions for newspaper deliverers from the
unemployment statutes; relieving an employer’s experience rating record of
charges; studying the receipt of unemployment compensation between
academic terms; allowing school employees to be paid wages over the course
of a year; and requiring employers to furnish required work apparel

Amendment to be offered by Reps. Andrews of Rutland City and Webb
of Shelburne to S. 95

Representatives Andrews of Rutland City and Webb of Shelburne move that
the House propose to the Senate that the bill be amended by striking Sec. 5 in
its entirety and by adding a new Sec. 5 to read:

Sec. 5. EFFECTIVE DATE; TRANSITIONAL PROVISIONS

Sec. 3 of this act shall take effect on July 1, 2012 and shall be fully
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implemented no later than July 1, 2013; provided, however, that:

(1) if a collective bargaining agreement between a school district and its
employees is in effect on July 1, 2012, then the provisions of Sec. 3 of this act
shall take effect upon the expiration of the collective bargaining agreement;

(2) if a collective bargaining agreement for which negotiations began
prior to July 1, 2012, even if it is executed after that date, then the provisions
of Sec. 3 of this act shall take effect upon the expiration of the collective
bargaining agreement.

S. 99

An act relating to supporting mobile home ownership, strengthening mobile
home parks and preserving affordable housing

Amendment to be offered by Rep. Lewis of Berlin to S. 99

Rep. Lewis of Berlin moves that the House propose to the Senate that the
bill be amended as follows:

First: In Sec. 3, 10 V.S.A. § 6249, in subdivision (h)(3), before the period,
by inserting “other than taxes, penalties, and interest owed to the municipality
in which the mobile home is located”

Second: In Sec. 3, 10 V.S.A. § 6249, in subdivision (h)(5), following the
final period, by inserting a new sentence to read “Regardless of the bid
amount, the successful bidder shall make full payment at the auction of an
amount equal to the amount of taxes, penalties, and interest owed to the
municipality in which the mobile home is located.”

Third: In Sec. 3, 10 V.S.A. § 6249, in subsection (h), by striking
subdivision (7) and inserting in lieu thereof the following:

(7) The person who conducted the public sale shall report to the court
the results of the sale, the proposed distribution of the proceeds of the sale, and
the bank in which any excess proceeds are deposited and shall send a copy of
the report to the mobile home owner, the park owner and all lien holders of
record by certified mail, return receipt requested, within three working days
after the sale. Anyone claiming impropriety in the conduct of the sale may file
an objection with the court within 12 seven days after the sale. The filing of an
objection shall not invalidate the sale or delay transfer of ownership of the
abandoned mobile home. If an objection is filed and if the court finds
impropriety in the conduct of the sale, the court may order distribution of the
proceeds of the sale as is fair, taking into account the impropriety. If no
objection is filed with the court, on the 15th eighth day after the sale, the
proceeds shall be distributed as follows:
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(A) To the municipality for taxes, penalties, and interest owed on the
mobile home.

(B) To the person conducting the sale for costs of the sale.

(B)(C) To the park owner for court costs, publication and mailing
costs, and attorney fees incurred in connection with the action, in an amount
approved by the court.

(C)(D) To the park owner for rent and other charges in an amount
approved by the court.

(D) To the town for taxes, penalties and interest owed in an amount
approved by the court.

(E) The balance to a bank account in the name of the mobile home
park owner as trustee, for the benefit of the mobile home owner and lien
holders of record, to be distributed pursuant to further order of the court.

Fourth: In Sec. 3, 10 V.S.A. § 6249, after “* * *”, by inserting (j) to read:

(j) A court order issued pursuant to subsection (i) of this section shall be
effective upon issuance and provide for conveyance of the mobile home and
any security deposit held by the park owner by uniform mobile home bill of
sale executed on behalf of the mobile home owner in “as is” condition, free
and clear of all liens and other encumbrances of record other than taxes,
penalties, and interest owed to the municipality in which the mobile home is
located.

Fifth: In Sec. 10, 9 V.S.A. § 2608, in subsection (i), in subdivision (3),
before the period, by inserting “other than taxes, penalties, and interest owed to
the municipality in which the mobile home is located” and in subdivision (5),
in subdivision (B), by striking the period and adding “; or” and by adding a
subdivision (C) to read:

(C) regardless of the bid amount, shall make full payment at the
auction of an amount equal to the amount of taxes, penalties, and interest owed
to the municipality in which the mobile home is located.

Sixth: In Sec. 10, 9 V.S.A. § 2608, in subsection (i), in subdivision (7), by
striking subdivisions (A)–(E) in their entirety and inserting in lieu thereof new
subdivisions (A)–(E) to read:

(A) To the municipality for taxes, penalties, and interest owed on the
mobile home.

(B) To the person conducting the sale for costs of the sale.

(C) To the municipality for court costs, publication and mailing costs,
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and attorney fees incurred in connection with the action in an amount approved
by the court.

(D) To the landowner for unpaid lot rent if the mobile home is
located on leased land.

(E) The balance to a bank account in the name of the mobile home
municipality as trustee, for the benefit of the mobile home owner and
lien-holders of record, to be distributed pursuant to further order of the court.

Seventh: In Sec. 10, 9 V.S.A. § 2608, in subsection (j), by striking
subdivisions (1)–(3) in their entirety and inserting in lieu thereof new
subdivisions (1)–(4) to read:

(1) To the municipality for taxes, penalties, and interest owed on the
mobile home.

(2) To the person conducting the sale for costs of the sale.

(3) To the municipality and the park owner equitably in the discretion of
the court:

(A) for court costs, publication and mailing costs, and attorney fees
incurred in connection with the action in an amount approved by the court; and

(B) for rent and other charges owed to the park owner in an amount
approved by the court.

(4) The balance to a bank account in the name of the mobile home
municipality as trustee for the benefit of the mobile home owner and
lienholders of record, to be distributed pursuant to further order of the court.

S. 152

An act relating to the definition of line of duty in the workers’ compensation
statutes

J.R.S. 54

Joint resolution approving a land exchange in Alburgh and a lease with Camp
Downer, Inc

Senate Proposal of Amendment

H. 485

An act relating to establishing universal recycling of solid waste

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Universal Recycling of Solid Waste * * *
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Sec. 1. 10 V.S.A. § 6602 is amended to read:

§ 6602. DEFINITIONS

For the purposes of this chapter:

(1) “Secretary” means the secretary of the agency of natural resources,
or his or her duly authorized representative.

(2) “Solid waste” means any discarded garbage, refuse, septage, sludge
from a waste treatment plant, water supply plant, or pollution control facility
and other discarded material, including solid, liquid, semi-solid, or contained
gaseous materials resulting from industrial, commercial, mining, or agricultural
operations and from community activities but does not include animal manure
and absorbent bedding used for soil enrichment; high carbon bulking agents
used in composting; or solid or dissolved materials in industrial discharges
which are point sources subject to permits under the Water Pollution Control
Act, chapter 47 of this title.

* * *

(12) “Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste or hazardous waste into or on
any land or water so that such solid waste or hazardous waste or any
constituent thereof may enter the environment or be emitted into the air or
discharged into any ground or surface waters.

(13) “Waste” means a material that is discarded or is being accumulated,
stored, or physically, chemically, or biologically treated prior to being
discarded or has served its original intended use and is normally discarded or is
a manufacturing or mining by-product and is normally discarded.

* * *

(19) “Implementation plan” means that plan which is adopted to be
consistent with the state solid waste management plan. This plan must include
all the elements required for consistency with the state plan and an applicable
regional plan and shall be approved by the secretary. This implementation
plan is the basis for state certification of facilities under subsection 6605(c) of
this title.

* * *

(27) “Closed-loop recycling” means a system in which a product made
from one type of material is reclaimed and reused in the production process or
the manufacturing of a new or separate product.

(28) “Commercial hauler” means any person that transports:
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(A) regulated quantities of hazardous waste; or

(B) solid waste for compensation in a motor vehicle having a rated
capacity of more than one ton.

(29) “Mandated recyclable” means the following source separated
materials: aluminum and steel cans; aluminum foil and aluminum pie plates;
glass bottles and jars from foods and beverages; polyethylene terephthalate
(PET) plastic bottles or jugs; high density polyethylene (HDPE) plastic bottles
and jugs; corrugated cardboard; white and colored paper; newspaper;
magazines; catalogues; paper mail and envelopes; boxboard; and paper bags.

(30) “Leaf and yard residual” means source separated, compostable
untreated vegetative matter, including grass clippings, leaves, kraft paper bags,
and brush, which is free from noncompostable materials. It does not include
such materials as pre- and postconsumer food residuals, food processing
residuals, or soiled paper.

(31) “Food residual” means source separated and uncontaminated
material that is derived from processing or discarding of food and that is
recyclable, in a manner consistent with section 6605k of this title. Food
residual may include preconsumer and postconsumer food scraps. “Food
residual” does not mean meat and meat-related products when the food
residuals are composted by a resident on site.

(32) “Source separated” or “source separation” means the separation of
compostable and recyclable materials from noncompostable, nonrecyclable
materials at the point of generation.

(33) “Wood waste” means trees, untreated wood, and other natural
woody debris, including tree stumps, brush and limbs, root mats, and logs.

Sec. 2. 10 V.S.A. § 6604 is amended to read:

§ 6604. SOLID WASTE MANAGEMENT PLANS PLAN

(a) No later than April 30, 1988 November 1, 2013, the secretary shall
publish and adopt, after notice and public hearing pursuant to 3 V.S.A.
chapter 25 of Title 3, a solid waste management plan which sets forth a
comprehensive statewide strategy for the management of waste, including
whey. No later than July 1, 1991, the secretary shall publish and adopt, after
notice and public hearing pursuant to chapter 25 of Title 3, a hazardous waste
management plan, which sets forth a comprehensive statewide strategy for the
management of hazardous waste.

(1)(A) The plans plan shall be based upon promote the following
priorities, in descending order, as found appropriate for certain waste streams,
based on data obtained by the secretary as part of the analysis and assessment
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required under subdivision (2) of this subsection:

(i)(A) the greatest feasible reduction in the amount of waste
generated;

(ii)(B) materials management, which furthers the development of
products that will generate less waste and which promotes responsibility by
manufacturers for waste generated from goods produced by a manufacturer;

(C) the reuse and closed-loop recycling of waste to reduce to the
greatest extent feasible the volume remaining for processing and disposal;

(D) the reduction of the state’s reliance on waste disposal to the
greatest extent feasible;

(E) the creation of an integrated waste management system that
promotes energy conservation, reduces greenhouse gases, and limits adverse
environmental impacts;

(iii)(F) waste processing to reduce the volume or toxicity of the
waste stream necessary for disposal;

(iv) land disposal of the residuals.

(B) Processing and disposal alternatives shall be preferred which do
not foreclose the future ability of the state to reduce, reuse, and recycle waste.
In determining feasibility, the secretary shall evaluate alternatives in terms of
their expected life-cycle costs.

(2) The plans plan shall be revised at least once every five years and
shall include:

(A) an analysis of the volume and nature of wastes generated in the
state, the source of the waste, and the current fate or disposition of the waste.
Such an analysis shall include a waste composition study conducted in
accordance with generally accepted practices for such a study;

(B) an assessment of the feasibility and cost of diverting each waste
category from disposal, including, to the extent the information is available to
the agency, the cost to stakeholders, such as municipalities, manufacturers, and
customers. As used in this subdivision (a)(2), “waste category” means:

(i) marketable recyclables;

(ii) leaf and yard residuals;

(iii) food residuals;

(iv) construction and demolition residuals;

(v) household hazardous waste; and



- 2676 -

(vi) additional categories or subcategories of waste that the
secretary identifies that may be diverted to meet the priorities set forth under
subdivision (a)(1) of this section;

(C) a survey of existing and potential markets for each waste
category that can be diverted from disposal;

(D) measurable goals and targets for waste diversion for each waste
category;

(E) methods to reduce and remove material from the waste stream,
including commercially generated and other organic wastes, used clothing, and
construction and demolition debris, and to separate, collect, and recycle, treat
or dispose of specific waste materials that create environmental, health, safety,
or management problems, including, but not limited to, tires, batteries, obsolete
electronic equipment, and unregulated hazardous wastes. These portions of the
plans shall include strategies to assure recycling in the state, and to prevent the
incineration or other disposal of marketable recyclables. They shall consider
both the current solid waste stream and its projected changes, and shall be
based on:

(i) an analysis of the volume and nature of wastes generated in the
state, the sources of those wastes, and the current fate or disposition of those
wastes;

(ii) an assessment of the feasibility and cost of recycling each type
of waste, including an assessment of the feasibility of providing the option of
single source recycling;

(iii) a survey of existing and potential markets for each type of
waste that can be recycled;

(F) a coordinated education and outreach component that advances
the objectives of the plan, including the source separation requirements,
generator requirements to remove food residuals, and the landfill disposal bans
contained within this chapter;

(G) performance and accountability measures to ensure that
implementation plans are effective in meeting the requirements of this section;

(B)(H) a proposal for the development an assessment of facilities and
programs necessary at the state, regional or local level to achieve the priorities
identified in subdivision (a)(1) of this section and the goals established in the
plan. Consideration shall be given to the need for additional regional or local
composting facilities, the need to expand the collection of commercially
generated organic wastes, and the cost-effectiveness of developing single
stream waste management infrastructure adequate to serve the entire
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population, which may include material recovery centers. These portions of
the plan shall be based, in part, on an assessment of the status, capacity, and
life expectancy of existing treatment and disposal solid waste facilities, and
they shall include siting criteria for waste management facilities, and shall
establish requirements for full public involvement.

(b) The secretary may manage the hazardous wastes generated, transported,
treated, stored or disposed in the state by administering a regulatory and
management program which, at a minimum, meets the requirements of
subtitle C of the Resource Conservation and Recovery Act of 1976, and
amendments thereto, codified as 42 U.S.C. chapter 82, subchapter 3, and the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended.

(1) Removal of hazardous waste from the waste stream. The secretary is
authorized to carry out studies, evaluations and pilot projects to remove
significant quantities of unregulated hazardous wastes from the waste stream,
when in the secretary’s opinion the public health and safety will not be
adversely affected. One or more of these projects shall investigate the
feasibility and effectiveness of separating from the rest of the waste stream
those nonhazardous materials which require disposal in landfills, but which
may not require the use of liners and leachate collection systems.

(2) Report on disposal of hazardous wastes. The secretary shall consult
with interested persons on the disposal of hazardous waste, including persons
with relevant expertise and representatives from state and local government,
industry, the agricultural sector, the University of Vermont, and the general
public. The secretary shall conduct public hearings, take relevant testimony,
perform appropriate analysis and report to the general assembly and the
governor by January 1, 1990, on the following:

(A) the nature, origin and amount of hazardous waste generated in
the state;

(B) the cost and environmental impact of current disposal practices;

(C) options for the treatment and disposal of leachate collected from
sanitary landfills;

(D) steps that can be taken to reduce waste flows, or recycle wastes;

(E) the need for recycling, treatment and disposal facilities to be
located within the state; and

(F) a proposed process and proposed criteria for use in siting and
constructing needed facilities within the state, and for obtaining the maximum
amount of public input in any such process.
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(c) The secretary shall hold public hearings, perform studies as required,
conduct ongoing analyses, conduct analyses, and make recommendations to
the general assembly with respect to the reduction house and senate
committees on natural resources and energy regarding the volume, amount,
and toxicity of the waste stream. In this process, the secretary shall consult
with manufacturers of commercial products and of packaging used with
commercial products, retail sales enterprises, health and environmental
advocates, waste management specialists, the general public, and state
agencies. The goal of the process is to ensure that packaging used and
products sold in the state are not an undue burden to the state’s ability to
manage its waste. The secretary shall seek voluntary changes on the part of the
industrial and commercial sector in both their practices and the products they
sell, so as to serve the purposes of this section. In this process, the secretary
may obtain voluntary compliance schedules from the appropriate industry or
commercial enterprise, and shall entertain recommendations for alternative
approaches. The secretary shall report at the beginning of each biennium to
the general assembly house and senate committees on natural resources and
energy, with any recommendations or options for legislative consideration. At
least 45 days prior to submitting its report, the secretary shall post any
recommendations within the report to its website for notice and comment.

(1) In carrying out the provisions of this subsection, the secretary first
shall consider ways to keep hazardous material; toxic substances, as that term
is defined in subdivision 6624(7) of this title; and nonrecyclable,
nonbiodegradable material out of the waste stream, as soon as possible. In this
process, immediate consideration shall be given to the following:

(A) evaluation of products and packaging that contain large
concentrations of chlorides, such as packaging made with polyvinyl chloride
(PVC);

(B) evaluation of polystyrene packaging, particularly that used to
package fast food on the premises where the food is sold;

(C) evaluation of products and packaging that bring heavy metals
into the waste stream, such as disposable batteries, paint and paint products
and containers, and newspaper supplements and similar paper products;

(D) identification of unnecessary packaging, which is nonrecyclable
and nonbiodegradable.

(2) With respect to the above, the secretary shall consider the following:

(A) product and packaging bans, products or packaging which ought
to be exempt from such bans, the existence of less burdensome alternatives,
and alternative ways that a ban may be imposed;
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(B) tax incentives, including the following options:

(i) product taxes, based on a sliding scale, according to the degree
of undue harm caused by the product, the existence of less harmful
alternatives, and other relevant factors;

(ii) taxes on all nonrecyclable, nonbiodegradable products or
packaging;

(C) deposit and return legislation and extended producer
responsibility legislation for certain products.

(d)(c) A portion of the state’s solid waste management plan shall set forth a
comprehensive statewide program for the collection, treatment, beneficial use,
and disposal of septage and sludge. The secretary shall work cooperatively
with the department of health and the agency of agriculture, food and markets
in developing this portion of the plan and the rules to carry it out, both of
which shall be consistent with or more stringent than that prescribed by section
405 of the Clean Water Act (33 U.S.C. § 1251, et seq.). In addition, the
secretary shall consult with local governmental units and the interested public
in the development of the plans. The sludge management plan and the septage
management plan shall be developed and adopted by January 15, 1987. In the
development of these portions of the plan, consideration shall be given to, but
shall not be limited to, the following:

(1) the varying characteristics of septage and sludge;

(2) its value as a soil amendment;

(3) the need for licensing or other regulation of septage and sludge
handlers;

(4) the need for seasonal storage capability;

(5) the most appropriate burdens to be borne by individuals,
municipalities, and industrial and commercial enterprises;

(6) disposal site permitting procedures;

(7) appropriate monitoring and reporting requirements;

(8) actions which can be taken through existing state programs to
facilitate beneficial use of septage and sludge;

(9) the need for regional septage facilities;

(10) an appropriate public information program; and

(11) the need for and proposed nature and cost of appropriate pilot
projects.
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(e)(d) Although the plans plan adopted under this section and any
amendments to these plans the plan shall be adopted by means of a public
process that is similar to the process involved in the adoption of administrative
rules, the plans plan, as initially adopted or as amended, shall not be a rule.

Sec. 3. 10 V.S.A. § 6603 is amended to read:

§ 6603. SECRETARY; POWERS

In addition to any other powers conferred on him or her by law, the
secretary shall have the power to:

(1) Adopt, amend, and repeal rules pursuant to 3 V.S.A. chapter 25 of
Title 3 implementing the provisions of this chapter;

(2) Issue compliance orders as may be necessary to effectuate the
purposes of this chapter and enforce the same by all appropriate administrative
and judicial proceedings;

(3) Encourage local units of government to manage solid waste
problems within their respective jurisdictions, or by contract on a cooperative
regional or interstate basis;

(4) Provide technical assistance to municipalities;

(5) Contract in the name of the state for the service of independent
contractors under bond, or with an agency or department of the state, or a
municipality, to perform services or to provide facilities necessary for the
implementation of the state plan, including but not limited to the transportation
and disposition of solid waste;

(6) Accept, receive and administer grants or other funds or gifts from
public and private agencies, including the federal government, for the purpose
of carrying out any of the functions of this chapter. This would include the
ability to convey such grants or other funds to municipalities, or other
instruments of state or local government.

(7) Prepare a report which proposes methods and programs for the
collection and disposal of household quantities of hazardous waste. The report
shall compare the advantages and disadvantages of alternate programs and
their costs. The secretary shall undertake a voluntary pilot project to determine
the feasibility and effectiveness of such a program when in the secretary’s
opinion such can be undertaken without undue risk to the public health and
welfare. Such pilot program may address one or more forms of hazardous
waste.

(8) Provide financial assistance to municipalities.

(9) Manage the hazardous wastes generated, transported, treated, stored,
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or disposed in the state by administering a regulatory and management
program which, at a minimum, meets the requirements of subtitle C of the
Resource Conservation and Recovery Act of 1976, and amendments thereto,
codified as 42 U.S.C. Chapter 82, subchapter 3, and the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as
amended.

(10) Require a facility permitted under section 6605 of this title or a
transporter permitted under section 6607 of this title to explain its rate structure
for different categories of waste to ensure that the rate structure is transparent
to residential consumers.

Sec. 4. 10 V.S.A. § 6605 is amended to read:

§ 6605. SOLID WASTE MANAGEMENT FACILITY CERTIFICATION

(a)(1) No person shall construct, substantially alter, or operate any solid
waste management facility without first obtaining certification from the
secretary for such facility, site, or activity, except for sludge or septage
treatment or storage facilities located within the fenced area of a domestic
wastewater treatment plant permitted under chapter 47 of this title. This
exemption for sludge or septage treatment or storage facilities shall exist
only if:

(A) the treatment facility does not utilize a process to further reduce
pathogens in order to qualify for marketing and distribution; and

(B) the facility is not a drying bed, lagoon, or nonconcrete
bunker; and

(C) the owner of the facility has submitted a sludge and septage
management plan to the secretary and the secretary has approved the plan.
Noncompliance with an approved sludge and septage management plan shall
constitute a violation of the terms of this chapter, as well as a violation under
chapters 201 and 211 of this title.

(2) Certification shall be valid for a period not to exceed ten years,
except that a certification issued to a sanitary landfill or a household hazardous
waste facility under this section shall be for a period not to exceed five years.

(b) Certification for a solid waste management facility, where appropriate,
shall:

(1) Specify the location of the facility, including limits on its
development;

(2) Require proper operation and development of the facility in
accordance with the engineering plans approved under the certificate;
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(3) Specify the projected amount and types of waste material to be
disposed of at the facility, which, in case of landfills and incinerators, shall
include the following:

(A) if the waste is being delivered from a municipality that has an
approved implementation plan, hazardous materials and recyclables shall be
removed from the waste according to the terms of that implementation plan;

(B) if the waste is being delivered from a municipality that does not
have an approved implementation plan, yard waste leaf and yard residuals shall
be removed from the waste stream, as shall a minimum of approximately 75
and 100 percent of each of the following shall be removed from the waste
stream: marketable mandated recyclables, hazardous waste from households,
and hazardous waste from small quantity generators;

(4) Specify the type and numbers of suitable pieces of equipment that
will operate the facility properly;

(5) Contain provisions for air, groundwater, and surface water
monitoring throughout the life of the facility and provisions for erosion
control, capping, landscaping, drainage systems, and monitoring systems for
leachate and gas control;

(6) Contain such additional conditions, requirements, and restrictions as
the secretary may deem necessary to preserve and protect the public health and
the air, groundwater and surface water quality. This may include, but is not
limited to, requirements concerning reporting, recording, and inspections of the
operation of the site.

(c) The secretary shall not issue a certification for a new facility or renewal
for an existing facility, except for a sludge or septage land application project,
unless it is included in an implementation plan adopted pursuant to 24 V.S.A.
§ 2202a, for the area in which the facility is located. The implementation plan
must be consistent with the state plan and in conformance with any municipal
or regional plan adopted in accordance with 24 V.S.A. chapter 117. After
July 1, 1990, the secretary shall not recertify a facility except for a sludge or
septage land application project unless it is included in an implementation plan
adopted pursuant to 24 V.S.A. § 2202a, for the area in which the facility is
located. The implementation plan must be consistent with the state plan,
unless the secretary determines that recertification promotes the public interest,
considering the policies and priorities established in this chapter. After July 1,
1990, the secretary shall not recertify a facility, unless it is in conformance
with any municipal or regional plan adopted in accordance with 24 V.S.A.
chapter 117.

* * *
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(j) A facility certified under this section that offers the collection of
municipal solid waste shall:

(1) Beginning July 1, 2014, collect mandated recyclables separate from
other solid waste and deliver mandated recyclables to a facility maintained and
operated for the management and recycling of mandated recyclables. A
facility shall not be required to accept mandated recyclables from a
commercial hauler.

(2) Beginning July 1, 2015, collect leaf and yard residuals separate from
other solid waste and deliver leaf and yard residuals to a location that manages
leaf and yard residuals in a manner consistent with the priority uses established
under subdivisions 6605k(a)(3)–(5) of this title.

(3) Beginning July 1, 2016, collect food residuals separate from other
solid waste and deliver food residuals to a location that manages food residuals
in a manner consistent with the priority uses established under subdivisions
6605k(a)(2)–(5) of this title.

(k) The secretary may, by rule, adopt exemptions to the requirements of
subsection (j) of this section, provided that the exemption is consistent with the
purposes of this chapter and the objective of the state plan.

(l) A facility certified under this section that offers the collection of solid
waste shall not charge a separate fee for the collection of mandated
recyclables. A facility certified under this section may incorporate the cost of
the collection of mandated recyclables into the cost of the collection of solid
waste and may adjust the charge for the collection of solid waste. A facility
certified under this section may charge a separate fee for the collection of leaf
and yard residuals or food residuals. If a facility collects mandated recyclables
from a commercial hauler, the facility may charge a fee for the collection of
those mandated recyclables.

Sec. 5. 10 V.S.A. § 6605c is amended to read:

§ 6605c. SOLID WASTE CATEGORICAL CERTIFICATIONS

* * *

(b) The secretary may, by rule, list certain solid waste categories as eligible
for certification pursuant to this section:

(1) Solid waste categories to be deposited in a disposal facility shall not
be a source of leachate harmful to human health or the environment.

(2) Solid waste categories to be managed in a composting facility shall
not present an undue threat to human health or the environment.

(3) Solid waste managed Recyclable materials either recycled or
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prepared for recycling at a recycling facility shall be restricted to facilities that
manage 400 tons per year or less of recyclable solid waste.

* * *

Sec. 6. 10 V.S.A. § 6605k is added to read:

§ 6605k. FOOD RESIDUALS; MANAGEMENT HIERARCHY

(a) It is the policy of the state that food residuals collected under the
requirements of this chapter shall be managed according to the following order
of priority uses:

(1) Reduction of the amount generated at the source;

(2) Diversion for food consumption by humans;

(3) Diversion for agricultural use, including consumption by animals;

(4) Composting, land application, and digestion; and

(5) Energy recovery.

(b) A person who produces more than an amount identified under
subsection (c) of this section in food residuals and is located within 20 miles of
a certified organics management facility that has available capacity and that is
willing to accept the materials shall:

(1) Separate food residuals from other solid waste, provided that a
de minimis amount of food residuals may be disposed of in municipal solid
waste when a person has established a program to separate food residuals and
the program includes a component for the education of program users
regarding the need to separate food residuals; and

(2) Arrange for the transfer of food residuals to a location that manages
food residuals in a manner consistent with the priority uses established under
subdivisions (a)(2)–(5) of this section or shall manage food residuals on site.

(c) The following persons shall be subject to the requirements of subsection
(b) of this section:

(1) Beginning July 1, 2014, a person whose acts or processes produce
more than 104 tons per year of food residuals;

(2) Beginning July 1, 2015, a person whose acts or processes produce
more than 52 tons per year of food residuals;

(3) Beginning July 1, 2016, a person whose acts or processes produce
more than 26 tons per year of food residuals;

(4) Beginning July 1, 2017, a person whose acts or processes produce
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more than 18 tons per year of food residuals; and

(5) Beginning July 1, 2018, any person who generates any amount of
food residuals.

Sec. 7. 10 V.S.A. § 6605l is added to read:

§ 6605l. PUBLIC COLLECTION CONTAINERS FOR SOLID WASTE

(a) As used in this section:

(1) “Public building” means a state, county, or municipal building,
airport terminal, bus station, railroad station, school building, or school.

(2) “Public land” means all land that is owned or controlled by a
municipal or state governmental body.

(b) Beginning July 1, 2015, when a container or containers in a public
building or on public land are provided to the public for use for solid waste
destined for disposal, an equal number of containers shall be provided for the
collection of mandated recyclables. The containers shall be labeled to clearly
show the containers are for recyclables and shall be placed as close to each
other as possible in order to provide equally convenient access to users.
Bathrooms in public buildings and on public land shall be exempt from the
requirement of this section to provide an equal number of containers for the
collection of mandated recyclables.

Sec. 8. 10 V.S.A. § 6607a is amended to read:

§ 6607a. WASTE TRANSPORTATION

(a) A commercial hauler desiring to transport waste within the state shall
apply to the secretary for a permit to do so, by submitting an application on a
form prepared for this purpose by the secretary and by submitting the
disclosure statement described in section 6605f of this title. These permits
shall have a duration of five years. The secretary shall establish a system
whereby one-fifth of the permits issued under this section, or that were issued
prior to July 1, 1996, and shall be renewed annually. The secretary may extend
the expiration date of permits issued under this section as of July 1, 1996, for
up to four years. The application shall indicate the nature of the waste to be
hauled and the area to be served by the hauler. The secretary may specify
conditions that the secretary deems necessary to assure compliance with state
law. If an area to be served is subject to a duly adopted flow control
ordinance, the entity that adopted the flow control ordinance may notify the
secretary of that fact on forms provided by the secretary, and shall specify the
facility or facilities which must be the recipient of the waste from that area.
The secretary shall issue to the applicant a permit which specifies those
facilities to which the applicant must deliver waste collected from an area that
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is subject to a duly adopted flow control ordinance, and which otherwise
contains the solid waste management conditions established by the secretary,
sufficient to assure compliance with state law.

* * *

(g)(1) Except as set forth in subdivisions (2) and (3) of this subsection, a
transporter certified under this section that offers the collection of municipal
solid waste shall:

(A) Beginning July 1, 2014, offer to collect mandated recyclables
separated from other solid waste and deliver mandated recyclables to a facility
maintained and operated for the management and recycling of mandated
recyclables.

(B) Beginning July 1, 2015, offer to collect leaf and yard residuals
separate from other solid waste and deliver leaf and yard residuals to a location
that manages leaf and yard residuals in a manner consistent with the priority
uses established under subdivisions 6605k(a)(3)–(5) of this title.

(C) Beginning July 1, 2016, offer collection of food residuals
separate from other solid waste and deliver to a location that manages food
residuals in a manner consistent with the priority uses established under
subdivisions 6605k(a)(2)–(5) of this title.

(2) In a municipality that has adopted a solid waste management
ordinance addressing the collection of mandated recyclables, leaf and yard
residuals, or food residuals, a transporter in that municipality is not required to
comply with the requirements of subdivision (1) of this subsection and
subsection (h) of this section for the material addressed by the ordinance if the
ordinance:

(A) is applicable to all residents of the municipality;

(B) prohibits a resident from opting out of municipally provided solid
waste services; and

(C) does not apply a variable rate for the collection for the material
addressed by the ordinance.

(3) A transporter is not required to comply with the requirements of
subdivision (1)(B) or (C) of this subsection in a specified area within a
municipality if:

(A) the secretary has approved a solid waste implementation plan for
the municipality;

(B) the approved plan delineates an area where solid waste
management services required by subdivision (1)(B) or (C) of this subsection
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are not required; and

(C) in the delineated area, alternatives to the services, including on
site management, required under subdivision (1)(B) or (C) are offered, the
alternative services have capacity to serve the needs of all residents in the
delineated area, and the alternative services are convenient to residents of the
delineated area.

(h) A transporter certified under this section that offers the collection of
solid waste may not charge a separate line item fee on a bill to a residential
customer for the collection of mandated recyclables, provided that a transporter
may charge a fee for all service calls, stops, or collections at a residential
property and a transporter may charge a tiered or variable fee based on the size
of the collection container provided to a residential customer or the amount of
waste collected from a residential customer. A transporter certified under this
section may incorporate the cost of the collection of mandated recyclables into
the cost of the collection of solid waste and may adjust the charge for the
collection of solid waste. A transporter certified under this section that offers
the collection of solid waste may charge a separate fee for the collection of leaf
and yard residuals or organic waste from a residential customer.

Sec. 9. 10 V.S.A. § 6613 is amended to read:

§ 6613. VARIANCES

(a) A person who owns or is in control of any plant, building, structure,
process, or equipment may apply to the secretary for a variance from the rules
adopted under this chapter. The secretary may grant a variance if he or she
finds that:

(1) The variance proposed does not endanger or tend to endanger human
health or safety.

(2) Compliance with the rules from which variance is sought would
produce serious hardship without equal or greater benefits to the public.

(3) The variance granted does not enable the applicant to generate,
transport, treat, store, or dispose of hazardous waste in a manner which is less
stringent than that required by the provisions of Subtitle C of the Resource
Conservation and Recovery Act of 1976, and amendments thereto, codified in
42 U.S.C. Chapter 82, subchapter 3, and regulations promulgated under such
subtitle.

(b) A person who owns or is in control of any facility may apply to the
secretary for a variance from the requirements of subdivision 6605(j)(2) or (3)
of this title if the applicant demonstrates alternative services, including on-site
management, are available in the area served by the facility, the alternative
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services have capacity to serve the needs of all persons served by the facility
requesting the variance, and the alternative services are convenient to persons
served by the facility requesting the variance.

(c) No variance shall be granted pursuant to this section except after public
notice and an opportunity for a public meeting and until the secretary has
considered the relative interests of the applicant, other owners of property
likely to be affected, and the general public.

(c)(d) Any variance or renewal thereof shall be granted within the
requirements of subsection (a) of this section and for time periods and under
conditions consistent with the reasons therefor, and within the following
limitations:

(1) If the variance is granted on the ground that there is no practicable
means known or available for the adequate prevention, abatement, or control of
the air and water pollution involved, it shall be only until the necessary
practicable means for prevention, abatement, or control become known and
available, and subject to the taking of any substitute or alternate measures that
the secretary may prescribe.

(2) If the variance is granted on the ground that compliance with the
particular requirement or requirements from which variance is sought will
necessitate the taking of measures which, because of their extent or cost, must
be spread over a considerable period of time, it shall be for a period not to
exceed such reasonable time as, in the view of the secretary, is requisite for the
taking of the necessary measures. A variance granted on the ground specified
herein shall contain a time schedule for the taking of action in an expeditious
manner and shall be conditioned on adherence to the time schedule.

(3) If the variance is granted on the ground that it is justified to relieve
or prevent hardship of a kind other than that provided for in subdivisions (1)
and (2) of this subsection, it shall be for not more than one year, except that in
the case of a variance from the siting requirements for a solid waste
management facility, the variance may be for as long as the secretary
determines necessary, including a permanent variance.

(d)(e) Any variance granted pursuant to this section may be renewed on
terms and conditions and for periods, which would be appropriate on initial
granting of a variance. If a complaint is made to the secretary on account of
the variance, no renewal thereof shall be granted, unless following public
notice and an opportunity for a public meeting on the complaint, the secretary
finds that renewal is justified. No renewal shall be granted except on
application therefore. The application shall be made at least 60 days prior to
the expiration of the variance. Immediately upon receipt of an application for
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renewal, the secretary shall give public notice of the application.

(e)(f) A variance or renewal shall not be a right of the applicant or holder
thereof but shall be in the discretion of the secretary.

(f)(g) This section does not limit the authority of the secretary under
section 6610 of this title concerning imminent hazards from solid waste, nor
under section 6610a of this title concerning hazards from hazardous waste and
violations of statutes, rules, or orders relating to hazardous waste.

Sec. 10. 10 V.S.A. § 6621a is amended to read:

§ 6621a. LANDFILL DISPOSAL REQUIREMENTS

(a) In accordance with the following schedule, no person shall knowingly
dispose of the following materials in municipal solid waste or in landfills:

(1) Lead-acid batteries, after July 1, 1990.

(2) Waste oil, after July 1, 1990.

(3) White goods, after January 1, 1991. “White goods” include
discarded refrigerators, washing machines, clothes driers dryers, ranges, water
heaters, dishwashers, and freezers. Other similar domestic and commercial
large appliances may be added, as identified by rule of the secretary.

(4) Tires, after January 1, 1992.

(5) Paint (whether water based or oil based), paint thinner, paint
remover, stains, and varnishes. This prohibition shall not apply to solidified
water based paint in quantities of less than one gallon, nor shall this prohibition
apply to solidified water based paint in quantities greater than one gallon if
those larger quantities are from a waste stream that has been subject to an
effective paint reuse program, as determined by the secretary.

(6) Nickel-cadmium batteries, small sealed lead acid batteries, and
nonconsumer mercuric oxide batteries, after July 1, 1992, in any district or
municipality in which there is an ongoing program to accept these wastes for
treatment and any other battery added by the secretary by rule.

(7)(A) Labeled mercury-added products on or before July 1, 2007.

(B) Mercury-added products, as defined in chapter 164 of this title,
after July 1, 2007, except as other effective dates are established in that
chapter.

(8) Banned electronic devices. After January 1, 2011, computers;
peripherals; computer monitors; cathode ray tubes; televisions; printers;
personal electronics such as personal digital assistants and personal music
players; electronic game consoles; printers; fax machines; wireless telephones;
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telephones; answering machines; videocassette recorders; digital versatile disc
players; digital converter boxes; stereo equipment; and power supply cords (as
used to charge electronic devices).

(9) Mandated recyclable materials after July 1, 2014.

(10) Leaf and yard residuals and wood waste after July 1, 2015.

(11) Food residuals after July 1, 2018.

(b) This section shall not prohibit the designation and use of separate areas
at landfills for the storage or processing, or both, of material specified in this
section.

(c) Insofar as it applies to the operator of a solid waste management
facility, the secretary may suspend the application of this section to material
specified in subdivisions (a)(2), (3), (4), (5), or (6) of this section, or any
combination of these, upon finding that insufficient markets exist and adequate
uses are not reasonably available to serve as an alternative to disposal.

Sec. 11. 24 V.S.A. § 2202a is amended to read:

§ 2202a. MUNICIPALITIES—RESPONSIBILITIES FOR SOLID WASTE

(a) Municipalities are responsible for the management and regulation of the
storage, collection, processing, and disposal of solid wastes within their
jurisdiction in conformance with the state solid waste management plan
authorized under 10 V.S.A. chapter 159 of Title 10. Municipalities may issue
exclusive local franchises and may make, amend, or repeal rules necessary to
manage the storage, collection, processing, and disposal of solid waste
materials within their limits and impose penalties for violations thereof,
provided that the rules are consistent with the state plan and rules promulgated
adopted by the secretary of the agency of natural resources under 10 V.S.A.
chapter 159. A fine may not exceed $1,000.00 for each violation. This section
shall not be construed to permit the existence of a nuisance.

(b) Municipalities may satisfy the requirements of the state solid waste
management plan and the rules of the secretary of the agency of natural
resources through agreement between any other unit of government or any
operator having a permit from the secretary, as the case may be.

(c)(1) No later than July 1, 1988 each municipality, as defined in
subdivision 4303(12) of this title, shall join or participate in a solid waste
management district organized pursuant to chapter 121 of this title no later
than January 1, 1988 or participate in a regional planning commission’s
planning effort for purposes of solid waste implementation planning, as
implementation planning is defined in 10 V.S.A. § 6602.
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(2) No later than July 1, 1990 each regional planning commission shall
work on a cooperative basis with municipalities within the region to prepare a
solid waste implementation plan for adoption by all of the municipalities
within the region which are not members of a solid waste district, that
conforms to the state waste management plan and describes in detail how the
region will achieve the priorities established by 10 V.S.A. § 6604(a)(1). A
solid waste implementation plan adopted by a municipality that is not a
member of a district shall not in any way require the approval of a district. No
later than July 1, 1990 each solid waste district shall adopt a solid waste
implementation plan that conforms to the state waste management plan,
describes in detail how the district will achieve the priorities established by
10 V.S.A. § 6604(a)(1), and is in conformance with any regional plan adopted
pursuant to chapter 117 of this title. Municipalities or solid waste management
districts that have contracts in existence as of January 1, 1987, which contracts
are inconsistent with the state solid waste plan and the priorities established in
10 V.S.A. § 6604(a)(1), shall not be required to breach those contracts,
provided they make good faith efforts to renegotiate those contracts in order to
comply. The secretary may extend the deadline for completion of a plan upon
finding that despite good faith efforts to comply, a regional planning
commission or solid waste management district has been unable to comply,
due to the unavailability of planning assistance funds under 10 V.S.A.
§ 6603b(a) or delays in completion of a landfill evaluation under 10 V.S.A.
§ 6605a.

(3) A municipality that does not join or participate as provided in this
subsection shall not be eligible for state funds to plan and construct solid waste
facilities, nor can it use facilities certified for use by the region or by the solid
waste management district.

(4) By no later than July 1, 1992, a A regional plan or a solid waste
implementation plan shall include a component for the management of
nonregulated hazardous wastes.

(A) At the outset of the planning process for the management of
nonregulated hazardous wastes and throughout the process, solid waste
management districts or regional planning commissions, with respect to areas
not served by solid waste management districts, shall solicit the participation
of owners of solid waste management facilities that receive mixed solid
wastes, local citizens, businesses, and organizations by holding informal
working sessions that suit the needs of local people. At a minimum, an
advisory committee composed of citizens and business persons shall be
established to provide guidance on both the development and implementation
of the nonregulated hazardous waste management plan component.
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(B) The regional planning commission or solid waste management
district shall hold at least two public hearings within the region or district after
public notice on the proposed plan component or amendment.

(C) The plan component shall be based upon the following priorities,
in descending order:

(i) The elimination or reduction, whenever feasible, in the use of
hazardous, particularly toxic, substances.

(ii) Reduction in the generation of hazardous waste.

(iii) Proper management of household and exempt small quantity
generator hazardous waste.

(iv) Reduction in the toxicity of the solid waste stream, to the
maximum extent feasible in accordance with the priorities of 10 V.S.A.
§ 6604(a)(1).

(D) At a minimum, this plan component shall include the following:

(i) An analysis of preferred management strategies that identifies
advantages and disadvantages of each option.

(ii) An ongoing educational program for schools and households,
promoting the priorities of this subsection.

(iii) An educational and technical assistance program for exempt
small quantity generators that provides information on the following: use and
waste reduction; preferred management strategies for specific waste streams;
and collection, management and disposal options currently or potentially
available.

(iv) A management program for household hazardous waste.

(v) A priority management program for unregulated hazardous
waste streams that present the greatest risks.

(vi) A waste diversion program element, that is coordinated with
any owners of solid waste management facilities and is designed to remove
unregulated hazardous waste from the waste stream entering solid waste
facilities and otherwise to properly manage unregulated hazardous waste.

(vii) A waste management system established for all the waste
streams banned from landfills under 10 V.S.A. § 6621a.

(E) For the purposes of this subsection, nonregulated hazardous
wastes include hazardous wastes generated by households and exempt small
quantity generators as defined in the hazardous waste management regulations
adopted under 10 V.S.A. chapter 159.
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(d) By no later than July 1, 2015, a municipality shall implement a variable
rate pricing system that charges for the collection of municipal solid waste
from a residential customer for disposal based on the volume or weight of the
waste collected.

(e) The education and outreach requirements of this section need not be
met through direct mailings, but may be met through other methods such as
television and radio advertising; use of the Internet, social media, or electronic
mail; or the publication of informational pamphlets or materials.

Sec. 12. ANR REPORT ON SOLID WASTE

(a) On or before November 1, 2013, the secretary of natural resources shall
submit to the house and senate committees on natural resources and energy a
report addressing solid waste management in the state. At a minimum, the
report shall include:

(1) Waste analysis. An analysis of the volume and nature of wastes
generated in the state, the sources of those wastes, and the current fate or
disposition of those wastes. This analysis shall include:

(A) the results of a waste composition study; and

(B) an analysis of the quantities and types of materials received at
recycling facilities, the contamination levels of materials received at recycling
facilities, and the final disposition of materials received by recycling facilities.

(2) Cost analysis.

(A) An estimate of the cost of implementation of the existing solid
waste management system for the state, including the cost to consumers,
avoided costs, and foreseeable future costs;

(B) An estimate of the cost of managing individual categories of
solid waste as that term is defined in 10 V.S.A. § 6604(a)(2)(B);

(C) An estimate of the costs, cost savings, increased efficiencies, and
economic opportunities attendant to the diversion of solid waste categories,
including:

(i) the costs of recycling individual categories of materials, such as
glass, aluminum, and polyethylene terephthalate (PET) plastic;

(ii) market opportunities for the sale of recyclable materials; and

(iii) the effect of fluctuating commodity prices on the diversion of
solid waste and recycling and how to maintain existing recycling rates during
commodity fluctuations;

(D) An estimate of the cost to and potential savings to all
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stakeholders, including municipalities, manufacturers, and customers, from
beverage container deposit and return legislation and extended producer
responsibility legislation.

(3) Local governance analysis. An analysis of the services provided by
municipalities responsible for the management and regulation of the storage,
collection, processing, and disposal of solid waste under 24 V.S.A. § 2202a.
The analysis shall summarize:

(A) The organizational structure municipalities use to provide solid
waste services, including the number of solid waste districts in the state and the
number of towns participating in a solid waste district;

(B) The type of solid waste services provided by municipalities,
including the categories of solid waste collected and the disposition of
collected solid waste;

(C) The effectiveness of beverage container deposit and return
legislation or other types of extended producer responsibility legislation for
certain products in achieving the priorities and goals established by the state
solid waste management plan;

(D) The effectiveness of those facilities and programs in achieving the
priorities and goals established by the state solid waste plan; and

(E) The cost-effectiveness of solid waste services provided by
municipalities.

(4) Infrastructure analysis.

(A) An assessment of facilities and programs necessary at the state,
regional, or local level to achieve the priorities and the goals established in the
state solid waste plan, including, after consultation with the secretary of
agriculture, food and markets, an estimate of the number and type of
composting facilities on farms.

(B) An estimate of the landfill capacity available in Vermont and an
estimated time at which there will be no landfill capacity remaining in the
state.

(C) An assessment of the status, capacity, and life expectancy of
existing solid waste management facilities.

(D) An estimate of the cost of infrastructure necessary for the
mandatory recycling of categories of solid waste.

(5) Natural resources and environmental analysis.

(A) A general, narrative summary or assessment of the natural
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resources and environmental impacts of current solid waste management
practices on air quality, greenhouse gas emissions, and water quality.

(B) A general, narrative summary of how litter or improper disposal
or management of solid waste impacts scenic or aesthetic resources.

(6) Legislative recommendation. Recommendations for amending solid
waste management practices in the state, including recommended legislative or
regulatory changes to promote the reduction in solid waste generation and to
increase recycling and diversion of solid waste. Recommendations submitted
under this subdivision shall include a summary of the rationale for the
recommendation and a general, narrative summary of the costs and benefits of
the recommended action.

(b) In preparing the report required by subsection (a) of this section, the
secretary shall consult with interested persons, including the secretary of
agriculture, food and markets, manufacturers, recyclers, collectors, retailers,
solid waste districts, and environmental groups.

Sec. 13. REPEAL

10 V.S.A. § 7113 (advisory committee on mercury pollution) is repealed.

Sec. 14. AGENCY OF NATURAL RESOURCES REPORT OF WASTE
TIRE MANAGEMENT AND DISPOSAL

On or before January 15, 2013, the secretary of natural resources shall
submit to the house and senate committees on natural resources and energy a
report regarding the management of waste tires within the state. The report
shall include:

(1) An inventory of sites in the state where the secretary determines, in
his or her discretion, that the disposal, management, or disposition of waste
tires is a problem.

(2) An estimate of the number of waste tires disposed of or stored at the
problem sites identified under subdivision (1) of this section.

(3) An estimate of how much it would cost to properly dispose of or
arrange for the final disposition of the number of waste tires estimated under
subdivision (2) of this section.

(4) An estimate of the amount of time required for the proper disposal or
final disposition of the number of waste tires estimated under subdivision (2)
of this section.

Sec. 15. 10 V.S.A. § 6618(b) is amended to read:

(b) The secretary may authorize disbursements from the solid waste
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management assistance account for the purpose of enhancing solid waste
management in the state in accordance with the adopted waste management
plan. This includes:

* * *

(10) the costs of the proper disposal of waste tires. Prior to disbursing
funds under this subsection, the secretary shall provide a person with notice
and opportunity to dispose of waste tires properly. The secretary may
condition a disbursement under this subsection on the repayment of the
disbursement. If a person fails to provide repayment subject to the terms of a
disbursement, the secretary may initiate an action against the person for
repayment to the fund or may record against the property of the person a lien
for the costs of cleaning up waste tires at a property.

* * * Collection and Recycling of Electronic Devices * * *

Sec. 16. 10 V.S.A. § 7551 is amended to read:

§ 7551. DEFINITIONS

For the purposes of this chapter:

* * *

(4) “Collector” means a public or private entity that receives covered
electronic devices electronic waste from covered entities, or from another
collector and that performs any of the following:

(A) arranges for the delivery of the devices electronic waste to a
recycler.

(B) sorts electronic waste.

(C) consolidates electronic waste.

(D) provides data security services in a manner approved by the
secretary.

(5) “Computer” means an a laptop computer, desktop computer, tablet
computer, or central processing unit that conveys electronic, magnetic, optical,
electrochemical, or other high-speed data processing device performing
logical, arithmetic, or storage functions, including a laptop computer, desktop
computer, and central processing unit. “Computer” does not include an
automated typewriter or typesetter or other similar device.

* * *

(8) “Covered electronic device” means a: computer; computer monitor;
device containing a cathode ray tube; printer; or television sold to from a



- 2697 -

covered entity. “Covered electronic device” does not include: any motor
vehicle or any part thereof; a camera or video camera; a portable or stationary
radio; a wireless telephone; a household appliance, such as a clothes washer,
clothes dryer, water heater, refrigerator, freezer, microwave oven, oven, range,
or dishwasher; equipment that is functionally or physically part of a larger
piece of equipment intended for use in an industrial, research and development,
or commercial setting; security or anti-terrorism equipment; monitoring and
control instruments or systems; thermostats; hand-held transceivers; a
telephone of any type; a portable digital assistant or similar device; a
calculator; a global positioning system receiver or similar navigation device;
commercial medical equipment that contains a cathode ray tube, a cathode ray
tube device, a flat panel display, or similar video display that is not separate
from the larger piece of equipment; or other medical devices, as the term
“device” is defined under 21 U.S.C. § 321(h) of the Federal Food, Drug, and
Cosmetic Act, as that section is amended from time to time.

(9) “Covered entity” means any household, charity, or school district in
the state; or a business in the state that employs ten or fewer individuals. If
seven or fewer covered electronic devices are delivered to a collector at any
given time, those devices shall be presumed to be from a covered entity.

(10) “Electronic waste” means a: computer; computer monitor;
computer peripheral; device containing a cathode ray tube; printer; or
television sold to from a covered entity. “Electronic waste” does not include:
any motor vehicle or any part thereof; a camera or video camera; a portable or
stationary radio; a wireless telephone; a household appliance, such as a clothes
washer, clothes dryer, water heater, refrigerator, freezer, microwave oven,
oven, range, or dishwasher; equipment that is functionally or physically part of
a larger piece of equipment intended for use in an industrial, library, research
and development, or commercial setting; security or antiterrorism equipment;
monitoring and control instruments or systems; thermostats; handheld
transceivers; a telephone of any type; a portable digital assistant or similar
device; a calculator; a global positioning system receiver or similar navigation
device; commercial medical equipment that contains a cathode ray tube, a
cathode ray tube device, a flat panel display, or similar video display that is not
separate from the larger piece of equipment; or other medical devices, as the
term “device” is defined under 21 U.S.C. § 321(h) of the Federal Food, Drug,
and Cosmetic Act, as that section is amended from time to time.

* * *

(12) “Market share” means a “manufacturer’s market share” which shall
be the manufacturer’s percentage share of the total weight of covered
electronic devices sold in the state as determined by the best available
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information, which may include an estimate of the aggregate total weight of
the manufacturer’s covered electronic devices sold in the state during the
previous program year based on national sales data unless the secretary
approves a manufacturer to use actual sales data.

* * *

(14) “Program year” means the period from July 1 through June 30
established by the secretary as the program year in the plan required by section
7552 of this title.

* * *

(20) “Transporter” means a person that moves electronic waste from a
collector to either another collector or to a recycler.

* * * Studies of Ban on Plastic Carryout Bags and Expansion of Beverage
Container Redemption System * * *

Sec. 17. ANR REPORT ON IMPLEMENTATION OF BAN ON PLASTIC
CARRYOUT BAGS

(a) On or before January 15, 2013, the secretary of natural resources shall
report to the senate and house committees on natural resources and energy
regarding the use of plastic carryout bags in the state. The report shall include:

(1) An estimate of the number of plastic bags used in the state and a
summary of how plastic carryout bags are currently disposed of or recycled;

(2) A recommendation on whether to ban the use of plastic carryout
bags by retail establishments in the state, to allow the continued use of plastic
carryout bags, or to regulate plastic carryout bags in some other manner,
including a summary of the basis for the recommendation.

(3) If the secretary under subdivision (2) of this subsection recommends
that plastic carryout bags should be banned or regulated, the secretary shall:

(A) Recommend a definition of “plastic carryout bag”;

(B) Specify to whom the ban or regulation should apply;

(C) Recommend an effective date for the recommended ban or
regulation; and

(D) Estimate the cost to implement the recommended ban or
regulation.

(b) In preparing the report required by this section, the secretary of natural
resources shall consult with interested parties, including representatives of:
grocers in the state, retail establishments in the state, environmental groups,
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solid waste districts, and plastic or container industry associations.

Sec. 18. ANR REPORT ON THE COSTS AND BENEFITS OF
EXPANSION OF THE BEVERAGE CONTAINER REDEMPTION
SYSTEM

Report on costs on bottle bill. On or before January 15, 2013, the secretary
of natural resources shall submit to the senate and house committees on natural
resources and energy, the senate committee on economic development,
housing and general affairs, and the house committee on commerce a report
regarding the costs and benefits of expanding the beverage container
redemption system to include containers for all noncarbonated drinks. The
report shall include:

(1) An estimate of the cost of implementing the existing beverage
container redemption system;

(2) An estimate of the cost of implementing expansion of the beverage
container redemption system to include containers for all noncarbonated
drinks, including an estimate of the commodity value lost by municipalities
due to diversion of recyclable material from single-stream recycling programs.

(3) An estimate of the cost of implementing a zero-sort, single-stream
recycling program.

(4) A summary of the total recycling benefits of a single-stream
recycling program in contrast to the beverage container redemption system.

(5) A recommendation from the secretary as to whether the beverage
container redemption system should be expanded, remain unchanged, or be
repealed.

Sec. 18a. STATE HOUSE RECYCLING PROGRAM

On or before July 1, 2012, the sergeant at arms shall establish a program for
the recycling of mandated recyclables, as that term is defined in 10 V.S.A
§ 6602. Under the program required by this section, when a container or
containers are provided in the state house for the collection of solid waste
destined for disposal, a container shall be provided for the collection of
mandated recyclables. The program required by this section shall provide for
the recycling of all mandated recyclables. Bathrooms in the state house shall
be exempt from the requirement to provide an equal number of containers for
the collection of mandated recyclables.

* * * Appeals, Enforcement, and Effective Dates * * *

Sec. 19. 10 V.S.A. § 8003(a) is amended to read:

(a) The secretary may take action under this chapter to enforce the



- 2700 -

following statutes and rules, permits, assurances, or orders implementing the
following statutes:

* * *

(21) 10 V.S.A. chapter 166, relating to collection and recycling of
electronic waste; and

(22) 10 V.S.A. chapter 164A, collection and disposal of
mercury-containing lamps; and

(23) 24 V.S.A. § 2202a, relating to a municipality’s adoption and
implementation of a municipal solid waste implementation plan that is
consistent with the state solid waste plan.

Sec. 20. 10 V.S.A. § 8503 is amended to read:

§ 8503. APPLICABILITY

(a) This chapter shall govern all appeals of an act or decision of the
secretary, excluding enforcement actions under chapters 201 and 211 of this
title and rulemaking, under the following authorities and under the rules
adopted under those authorities:

* * *

(g) This chapter shall govern all appeals of an act or decision of the
secretary of natural resources that a municipal solid waste implementation plan
proposed under 24 V.S.A. § 2202a conforms with the state solid waste
implementation plan adopted pursuant to section 6604 of this title.

Sec. 21. EFFECTIVE DATE

This act shall take effect on July 1, 2012.

(For text see House Journal 3/1/2012 and 3/2/2012 )

Committee of Conference Report

H. 789

An act relating to reapportioning the final representative districts of the
House of Representatives

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:

H. 789 An act relating to reapportioning the final representative
districts of the House of Representatives

Respectfully report that they have met and considered the same and
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recommend that the bill be amended by striking all after the enacting clause
and inserting in lieu thereof the following:

Sec. 1. 17 V.S.A. § 1893, as amended by Sec. 1 of No. 74 of the Acts of the
2011 Adj. Sess. (2012), is amended to read:

§ 1893. INITIAL DIVISION

The state is divided into the following initial districts, each of which shall
be entitled to the indicated number of representatives:

District Towns and Cities Representatives

* * *

BENNINGTON-3 Arlington, Glastenbury, Sandgate, Shaftsbury,
Stratton, Sunderland, and that portion of the town of
Rupert encompassed within a boundary beginning at
the point where the boundary line of Rupert and
the state of New York intersects with VT Route 153;
then northeasterly along the southern side of the
centerline of VT 153 to the intersection of East Street;
then easterly along the southern side of the centerline of
East Street to the intersection of Kent Hollow Road;
then southerly along the western side of the centerline
of Kent Hollow Road to the boundary of the town of
Sandgate; then westerly along the Sandgate town line
to the boundary of New York; then northerly along the
New York state line to the point of beginning 2

BENNINGTON-3 Glastenbury, Shaftsbury, and that portion of the town of
Sunderland encompassed within a boundary beginning
at the point where the boundary line of Sunderland and
Glastenbury intersects with VT Route 7; then northerly
along the eastern side of the centerline of VT 7 to the
intersection of North Road; then northerly along the
eastern side of the centerline of North Road to the
intersection of Borough Road; then northerly along the
eastern side of the centerline of Borough Road to the
intersection of Sunderland Hill Road; then northeasterly
along the southern side of the centerline of Sunderland
Hill Road to the boundary of the town of Manchester;
then easterly along the Manchester town line to the
boundary of the town of Winhall; then easterly along the
Winhall town line to the boundary of the town of
Stratton; then southerly along the Stratton town line to
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the boundary of Glastenbury; then westerly along the
Glastenbury town line to the point of beginning 1

BENNINGTON-4 Arlington, Manchester, Sandgate, and that portion of the
town of Sunderland not in BENNINGTON-3 12

* * *

CHITTENDEN-4-1 Charlotte and, in Hinesburg, the following
census block 003507: 1039 that portion of the town of
Hinesburg encompassed within a boundary beginning at
the point where the boundary line of Hinesburg and
Charlotte intersects with Drinkwater Road; then easterly
along the southern side of the centerline of Drinkwater
Road to the intersection of Baldwin Road; then
southerly along the western side of the centerline of
Baldwin Road to the boundary of the town of Monkton;
then westerly along the Monkton town line to the
boundary of Charlotte; then northerly along the
Charlotte town line to the point of beginning 1

CHITTENDEN-4-2 Hinesburg, except that portion of the town in
CHITTENDEN-4-1 1

CHITTENDEN-5 Shelburne and St. George 2

CHITTENDEN-6 Burlington and Winooski 12

CHITTENDEN-7 South Burlington 4

CHITTENDEN-8-1 That portion of the town of Essex not
included in CHITTENDEN-8-2 or 8-3 2

CHITTENDEN-8-2 The village of Essex Junction, except the following
census block 002601: 1023 that portion of the village
encompassed within a boundary beginning at the point
where Pearl Street intersects with Warner Avenue; then
northerly along the western side of the centerline of
Warner Avenue to the intersection with Sunderland
Brook; then northwesterly along the southern side of the
centerline of Sunderland Brook to the intersection with
Susie Wilson Road and Pearl Street; then southeasterly
along the northern side of the centerline of Pearl Street
to the point of beginning 2

CHITTENDEN-8-3 Westford and that portion of the town of
Essex encompassed within a boundary
beginning at the point where the boundary
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line of Essex and the town of Colchester
intersects with Curve Hill Road; then
southeasterly along the northern side of the
centerline of Curve Hill Road to the intersection
of Lost Nation Road; then southeasterly along
the northern side of the centerline of Lost Nation
Road to the intersection of Old Stage Road; then
northerly along the western side of the centerline of
Old Stage Road to the intersection of Towers Road;
then southeasterly along the northern side of the
centerline of Towers Road to the intersection of Clover
Drive; then northeasterly along the western side of the
centerline of Clover Drive to the intersection with Alder
Brook; then southeasterly along the northern side of the
centerline of Alder Brook to the intersection with
Brown’s River Road; then easterly along the
northern side of the centerline of Brown’s River
Road to the intersection of Weed Road; then easterly
along the northern side of the centerline of Weed
Road to the intersection of Jericho Road; then
easterly along the northern side of the centerline
of Jericho Road to the boundary of the town of
Jericho; then northeasterly along the Jericho town
line to the boundary of Westford; then westerly along
the Westford town line to the boundary of Colchester;
then southwesterly along the Colchester town
line to the point of beginning 1

CHITTENDEN-9 Colchester 4

* * *

LAMOILLE-2 Belvidere, Hyde Park, Johnson, and Wolcott, and that
portion of the town of Eden not in
ORLEANS-LAMOILLE 2

* * *

ORLEANS-2 Coventry, Irasburg, Newport City, and Newport Town,
and that portion of the town of Troy encompassed
within a boundary beginning at the point where the
boundary line of Troy and Newport Town intersects
with the Canadian Pacific railway; then northwesterly
along the southern side of the centerline of the railway
to the intersection of VT Route 105; then northwesterly
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along the southern side of the centerline of VT 105 to
the intersection of East Hill Road; then southerly along
the eastern side of the centerline of East Hill Road to the
intersection of VT Route 100; then westerly along the
southern side of the centerline of VT 100 to the
intersection with the Missisquoi River; then
southwesterly along the eastern side of the centerline of
the Missisquoi River to the boundary of the town of
Westfield; then southerly along the Westfield town line
to the boundary of the town of Lowell; then easterly
along the Lowell town line to the boundary of Newport
Town; then northerly along the Newport Town
boundary to the point of beginning 2

* * *

ORLEANS-

LAMOILLE Eden, Jay, Lowell, Troy, Westfield, and that portion
of the town of Eden that is west of the centerline
of Route 100 Troy not in ORLEANS-2 1

RUTLAND-

BENNINGTON Middletown Springs, Pawlet, Rupert, Wells, and that
portion of the town of Tinmouth, that portion of the
town of Wells not in RUTLAND-1, and that
portion of the town of Rupert not in BENNINGTON-3
not in RUTLAND-2 1

RUTLAND-1 Ira, and Poultney, and that portion of the town of Wells
encompassed within a boundary beginning at the point
where the boundary line of Wells and Poultney
intersects with West Lake Road; then southerly along
the eastern and Lake St. Catherine side of the centerline
of West Lake Road to the intersection of VT Route 30;
then northerly along the western and Lake St. Catherine
side of the centerline of VT 30 to the boundary of
Poultney; then westerly along the Poultney town line to
the point of beginning 1

RUTLAND-2 Clarendon, Proctor, Wallingford, and West Rutland, and
that portion of the town of Tinmouth encompassed
within a boundary beginning at the point where the
boundary line of Tinmouth and Danby intersects with
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East Road; then northerly along the eastern side of the
centerline of East Road and then continuing along the
eastern side of the centerline of North East Road to the
boundary of Clarendon; then easterly along the
Clarendon town line to the boundary of Wallingford;
then southerly along the Wallingford town line to the
boundary of Danby; then westerly along the Danby town
line to the point of beginning 2

* * *

WINDHAM-5 Marlboro, Newfane, and that portion of the town of
Townshend not in WINDHAM-BENNINGTON 1

WINDHAM-6 Halifax, Whitingham, and Wilmington, and that portion
of the town of Whitingham not in

WINDHAM-BENNINGTON 1

WINDHAM-

BENNINGTON Dover, Readsboro, Searsburg, Somerset,
Stamford, Wardsboro, and that portion of the
town of Townshend Whitingham encompassed within a
boundary beginning at the northernmost point
where the boundary line of Townshend and the
town of Wardsboro intersects with West Hill
Road; then northerly along the eastern side and
easterly along the southern side of the centerline of
West Hill Road to the intersection of State Forest
Road; then easterly along the southern side and
southerly along the western side of the centerline
of State Forest Road to the boundary of the town of
Newfane; then westerly along the town line of
Newfane to the boundary line of Wardsboro; then
northerly along the town line of Wardsboro to the
point of beginning point where the boundary line of
Whitingham and Readsboro intersects with VT Route
100; then southerly along the Readsboro town line to the
boundary of the state of Massachusetts; then easterly
along the Massachusetts state line to the intersection of
Kentfield Road; then northerly along the western side of
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the centerline of Kentfield Road to the intersection with
the Nog Brook; then northerly along the western side of
the centerline of Nog Brook to the intersection with VT
100; then southerly along the eastern side and westerly
along the southern side of the centerline of VT 100 to
the point of beginning 1

WINDHAM-

BENNINGTON-

WINDSOR Jamaica, Londonderry, Stratton, Weston, and Winhall
1

* * *

WINDSOR-3-1 Andover, Baltimore, Chester, and that portion of
the town of Springfield encompassed within a
boundary beginning at the point where the boundary
line of Springfield and Chester intersects with
Route 10; then easterly along the southern side
of the centerline of Route 10 to the intersection of
Cemetery Road; then easterly along the southern side
of the centerline of Cemetery Road to the intersection
of School Street; then southerly on the western side
of the centerline of School Street to the intersection
of Main Street; then easterly on the southern side of
the centerline of Main Street to the intersection of
Church Street; then southerly along the western side
of the centerline of Church Street to the intersection
with Great Brook; then southerly along the western side
of the centerline of Great Brook to the intersection with
of Spoonerville Road; then southerly along the western
side of the centerline of Spoonerville Road to the
boundary line of Chester; then northerly along the
Chester town line to the point of beginning 1

WINDSOR-3-2 That portion of the town of Springfield not in
WINDSOR-3-1 2

* * *

Sec. 2. 17 V.S.A. § 1893a is amended to read:

§ 1893a. SUBDIVISION OF INITIAL DISTRICTS

(a) The following initial House districts, created and assigned more than
two members by section 1893 of this title, as amended by No. 85 of the Acts of
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2002, are subdivided into final representative House districts, as designated
and defined below, each of which shall be entitled to elect the indicated
number of representatives:

(1) BENNINGTON-2 is subdivided into the following districts:

BENNINGTON-2-1. That portion of the town of Bennington not
included in BENNINGTON-2-2. 2

BENNINGTON-2-2. That portion of the town of Bennington
encompassed by a border beginning at the intersection of VT 7 and the Pownal
town line, then northerly on the easterly side of VT 7 to the intersection with
Monument Avenue, then northerly along the easterly side of Monument
Avenue to the intersection with Dewey Street, then northerly along the easterly
side of Dewey Street to the intersection with West Main Street, then
southeasterly on the southerly side of West Main Street to the intersection with
North Street, then northerly along the easterly side of North Street to the
intersection with County Street, then easterly along the southerly side of
County Street to the intersection with Park Street, then northerly along the
easterly side of Park Street to the intersection with Roaring Branch River, then
easterly along the southerly side of the river to the intersection with VT 9, then
easterly along VT 9 to the intersection with the Bennington-Woodford town
line, then southerly along the westerly side of the Bennington-Woodford town
line to the intersection with the Bennington-Pownal town line, then westerly
along the northerly side of the Bennington-Pownal town line to the point of
beginning. 2

(2) CHITTENDEN-3 is subdivided into the following districts:

CHITTENDEN-3-1. Consisting of all that portion of the City of
Burlington encompassed within a boundary beginning where the northerly
property line of Leddy Park intersects the shore of Lake Champlain, then
northeasterly along said property line and said property line extended to North
Avenue, then southeasterly along North Avenue to the southerly boundary of
Farrington’s Trailer Park, then northeasterly and northwesterly along the
boundary of Farrington’s Trailer Park and the back property lines of property
fronting Lopes Avenue to the northwest corner of the corner lot at the
intersection of Lopes Avenue and Roseade Parkway including all the
residences in Farrington’s Trailer Park and on Poirier Place, then northeasterly
along the back property lines between property fronting on Roseade Parkway
and Arlington Court including all the residences on Arlington Court, and
turning northwesterly along the back property lines of property fronting
Arlington Court to the intersection of the back property lines of property
fronting Farrington Parkway, then easterly along the back property lines of
property fronting Farrington Parkway to the south, then easterly along
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Farrington Parkway to the intersection of Farrington Parkway and Ethan Allen
Parkway, then northerly along Ethan Allen Parkway to a point where the back
property lines of property fronting the north side of Farrington Parkway
intersect Ethan Allen Parkway, then westerly along the back property lines of
property fronting the north side of Farrington Parkway to include all
residences on Farrington Parkway, continuing west across the end of Gosse
Court to the southeast corner of the Lyman C. Hunt School property, then
northwesterly along the property boundary of the Lyman C. Hunt School
property to its northeast corner, then northeasterly along the back property
lines of property fronting on Janet Circle to a point where said back property
lines intersect the back property lines of property fronting on James A

venue, then northwesterly along the back property lines of property fronting on
James Avenue and Sandra Circle and continuing northeasterly along the back
property lines of property fronting on Sandra Circle to the intersection of the
right-of-way of the Winooski Valley Park Way, then northerly in a straight line
to the Winooski River, then northerly along the Winooski River to its
intersection with Lake Champlain, then southerly along the shore of Lake
Champlain back to the point of beginning. 2

CHITTENDEN-3-2. Consisting of all that portion of the City of
Burlington encompassed within a boundary beginning where the northerly
property line of Leddy Park intersects the shore of Lake Champlain, then
northeasterly along said property line and said property line extended to North
Avenue, then southeasterly along North Avenue to the southerly boundary of
Farrington’s Trailer Park, then northeasterly and northwesterly along the
boundary of Farrington’s Trailer Park and the back property lines of property
fronting Lopes Avenue to the northwest corner of the corner lot at the
intersection of Lopes Avenue and Roseade Parkway including all the
residences on Lopes Avenue and Blondin Circle, then northeasterly along the
back property lines between property fronting on Roseade Parkway and
Arlington Court including all the residences on Roseade Parkway, and turning
northwesterly along the back property lines of property fronting Arlington
Court to the intersection of the back property lines of property fronting
Farrington Parkway, then easterly along the back property lines of property
fronting Farrington Parkway to the south, then easterly along Farrington
Parkway to the intersection of Farrington Parkway and Ethan Allen Parkway
including all units at 282 Ethan Allen Parkway, then northerly along Ethan
Allen Parkway to a point where the back property lines of property fronting the
north side of Farrington Parkway intersect Ethan Allen Parkway, then westerly
along the back property lines of property fronting the north side of Farrington
Parkway, continuing west across the end of Gosse Court to the southeast
corner of the Lyman C. Hunt School property, then northwesterly along the
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property boundary of the Lyman C. Hunt School property to its northeast, then
northeasterly along the back property lines of property fronting on Janet Circle
to a point where said back property lines intersect the back property lines of
property fronting on James Avenue including all residences on Janet Circle,
then northwesterly along the back property lines of property fronting on James
Avenue and Sandra Circle and continuing northeasterly along the back
property lines of property fronting on Sandra Circle to the intersection of the
right-of-way of the Winooski Valley Park Way including all residences on
Sandra Circle, then northerly in a straight line to the Winooski River, then
following the Winooski River easterly to the railroad bridge, then westerly
along the railroad bridge and continuing along the railroad tracks until it
intersects at a point with the straight-line extension of the property boundary
between 603 and 617 Riverside Avenue, then southerly along the straight-line
extension of the property boundary between 603 and 617 Riverside Avenue,
continuing southerly along the property boundary of 603 and 617 Riverside
Avenue to its intersection with Riverside Avenue, then westerly along
Riverside Avenue to the intersection of Intervale Avenue, then southwesterly
along Intervale Avenue to the intersection of Archibald Street, then westerly
along Archibald Street to the intersection of Spring Street, then northwesterly
along Spring Street to the intersection of Manhattan Drive, then westerly along
Manhattan Drive to the intersection of Pitkin Street, then southerly along
Pitkin Street to the intersection of Strong Street, then westerly along Strong
Street to the intersection of North Avenue, then northwesterly along North
Avenue to the intersection of Sunset Court, then southwesterly along Sunset
Court to its end to include all residences on the northwesterly side of Sunset
Court, continuing southeasterly in a straight-line extension of Sunset Court to
its intersection with the railroad tracks, then southerly along the railroad tracks
to the intersection of the northern boundary line of the property to the north of
the Moran Plant, then westerly along the boundary line to the intersection of
the shore of Lake Champlain, then northerly along the shore of Lake
Champlain to the point of beginning. 1

CHITTENDEN-3-3. Consisting of that portion of the City of Burlington
encompassed within a boundary beginning at the intersection of Maple and
Willard Streets, then westerly along Maple Street to the intersection of St. Paul
Street, then southerly along St. Paul Street to the intersection of Kilburn Street,
then westerly along Kilburn Street to the intersection of Pine Street, then
southerly along Pine Street to where the railroad track parallels Pine Street,
then northwesterly along the railroad track to the intersection of Maple Street,
then westerly along Maple Street to the shore of Lake Champlain, then
northerly along the shore of Lake Champlain to the intersection of the northern
boundary line of the property to the north of the Moran Plant, then easterly
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along the boundary line to the intersection of the railroad tracks, then northerly
along the railroad tracks to an intersection with a straight-line extension of
Sunset Court, then northeasterly along the straight-line extension of Sunset
Court and continuing along Sunset Court to its intersection with North Avenue
to include all residences on the southeasterly side of Sunset Court, then
southeasterly along North Avenue to the intersection of Strong Street, then
easterly along Strong Street to the intersection of Pitkin Street, then northerly
along Pitkin Street to the intersection of Manhattan Drive, then easterly along
Manhattan Drive to the intersection of Spring Street, then southeasterly along
Spring Street to the intersection of Archibald Street, then easterly along
Archibald Street to the intersection of North Union Street, then southwesterly
and southerly along North Union Street to the intersection of Pearl Street, then
easterly along Pearl Street to the intersection of Willard Street, then southerly
along Willard Street to the point of beginning. 2

CHITTENDEN-3-4. Consisting of that portion of the City of Burlington
encompassed within a boundary beginning at the intersection of Davis Road
and the boundary between the City of Burlington and the City of South
Burlington, then southwesterly along Davis Road to the intersection of South
Prospect Street, then northerly along South Prospect Street to the intersection
of Main Street, then westerly along Main Street to the intersection of Willard
Street, then northerly along Willard Street to the intersection of Pearl Street,
then westerly along Pearl Street to the intersection of North Union Street, then
northerly along North Union Street to the intersection of North Winooski
Avenue, then northeasterly along North Winooski Avenue to the intersection
of Archibald Street, then westerly along Archibald Street to the intersection of
Intervale Avenue, then northeasterly along Intervale Avenue to the intersection
of Riverside Avenue, then easterly along Riverside Avenue to the intersect

ion of North Winooski Avenue, then northerly along the property boundary
between 603 and 617 Riverside Avenue to the northeastern corner of 617
Riverside Avenue, then northerly along the straight-line extension of the
property boundary between 603 and 617 Riverside Avenue to the intersection
of the railroad tracks, then easterly along the railroad tracks to the intersection
of Intervale Road, then southerly along Intervale Road, crossing Riverside
Avenue, and continuing southerly along North Prospect Street to the
intersection of North Street, then easterly along North Street to the intersection
of Mansfield Avenue, then southerly along Mansfield Avenue to the
intersection of Colchester Avenue, then northeasterly along Colchester Avenue
to the intersection of Chase Street, then northeasterly along Chase Street to the
intersection of Grove Street, then southeasterly along Grove Street to the
intersection of the boundary line between the City of Burlington and the City
of South Burlington, then southwesterly along the boundary line to the
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intersection of Main Street, then northwesterly along Main Street to the
intersection with the boundary line, then southerly along the boundary line to
the point of beginning. 2

CHITTENDEN-3-5. Consisting of that portion of the City of Burlington
encompassed within a boundary beginning from the shore of Lake Champlain
and the boundary line with the City of South Burlington, then easterly along
the boundary line between the City of Burlington and the City of South
Burlington to Shelburne Street, then northerly and then easterly along the
boundary line with the City of South Burlington, then northerly along the
boundary line with the City of South Burlington to the intersection of Davis
Road, then southwesterly along Davis Road to the intersection of South
Prospect Street, then northerly along South Prospect Street to the intersection
of Main Street, then westerly along Main Street to the intersection of Willard
Street, then southerly along Willard Street to the intersection of Maple Street,
then westerly along Maple Street to the intersection of St. Paul Street, then
southerly along St. Paul Street to the intersection of Kilburn Street, then
westerly along Kilburn Street to the intersection of Pine Street, then southerly
along Pine Street to where the railroad track parallels Pine Street, then
northwesterly along the railroad track to the intersection of Maple Street, then
westerly along Maple Street to the intersection of the shore of Lake
Champlain, then southerly along the shore of Lake Champlain to the point of
beginning. 2

CHITTENDEN-3-6. Consisting of all the City of Winooski and that
portion of the City of Burlington encompassed within a boundary beginning at
the northern terminus of the boundary line between the cities of Burlington and
South Burlington located at a point adjacent to the Winooski River west of
Interstate 89, then southwesterly along the boundary line to the intersection of
the boundary line and Grove Street, then northwesterly along Grove Street to
the intersection of Chase Street, then southwesterly along Chase Street to the
intersection of Colchester Avenue, then southwesterly along Colchester
Avenue to the intersection of Mansfield Avenue, then northerly along
Mansfield Avenue to the intersection of North Street, then westerly on North
Street to the intersection of North Prospect Street, then northerly along North
Prospect Street, crossing Riverside Avenue, and continuing along Intervale
Road to the intersection of the railroad tracks, then easterly along the railroad
tracks to the Winooski River and the boundary of the City of Burlington and
the City of Winooski. 2

CHITTENDEN-3-7. That portion of the City of South Burlington
starting at a point on Lake Champlain at the Shelburne-South Burlington
boundary and following the Shelburne-South Burlington boundary easterly to
Shelburne Road; then northerly following Shelburne Road to Allen Road; then
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easterly following Allen Road to Spear Street; then northerly on Spear Street to
Pheasant Way; then westerly on Pheasant Way to Deerfield Drive; then
northerly on Deerfield Drive; then easterly on Deerfield Drive to the
intersection with Spear Street; then across Spear Street to Nowland Farm Road
to the intersection with Pinnacle Drive; then northerly on Pinnacle Drive; then
easterly on Pinnacle Drive; then northerly on Pinnacle Drive; then westerly on
Pinnacle Drive; then southerly on Pinnacle Drive to the intersection with
Olivia Drive; then westerly along Olivia Drive to Spear Street; then northerly
on Spear Street to Swift Street; then westerly on Swift Street to Shelburne
Road; then westerly along the Burlington-South Burlington boundary to Lake
Champlain; then following the shore of Lake Champlain southerly to the point
of beginning. 1

CHITTENDEN-3-8. That portion of the City of South Burlington
starting at the junction of Dorset Street and the Shelburne-South Burlington
boundary and proceeding easterly to the junction of the Shelburne-South
Burlington-Williston boundaries; then northerly following the Williston-South
Burlington boundary to Williston Road; then continuing westerly to the
intersection of Hinesburg Road/Patchen Road; then southerly following
Hinesburg Road to Woodcrest Street; then westerly on Woodcrest Street; then
northerly on Woodcrest Street; then westerly on Woodcrest Street; then
southerly on Woodcrest Street to Dean Street; then easterly on Dean Street to
Hinesburg Road; then southerly along Hinesburg Road to Interstate 89; then
westerly along Interstate 89 to its intersection with Dorset Street; then
southerly to Swift Street; then westerly following Swift Street to Spear Street;
then southerly along Spear Street to Olivia Drive; then easterly on Olivia Drive
to Pinnacle Drive; then northerly on Pinnacle Drive; then easterly on Pinnacle
Drive; then southerly on Pinnacle drive; then westerly on Pinnacle Drive; then
southerly on Pinnacle Drive to Nowland Farm Road; then westerly to Spear
Street; then across Spear Street to Deerfield Drive; then westerly on Deerfield
Drive; then southerly on Deerfield Drive to Pheasant Way; then easterly on
Pheasant Way to Spear Street; then southerly along Spear Street to Allen Road;
then westerly following Allen Road to the intersection of Shelburne Road; then
southerly on Shelburne Road to the Shelburne-South Burlington boundary;
then easterly on the Shelburne-South Burlington boundary to the point of
beginning at Dorset Street and the Shelburne-South Burlington boundary. 1

CHITTENDEN-3-9. That portion of the City of South Burlington
starting at the junction of the Burlington-South Burlington boundary and
Williston Road and following that boundary starting northerly following the
city boundary to the Winooski River, then following the South Burlington-
Winooski River boundary to Muddy Brook, then following the Muddy Brook-
South Burlington boundary to Williston Road, then westerly to Hinesburg
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Road/Patchen Road, then southerly to Woodcrest Street, then westerly on
Woodcrest Street, then northerly on Woodcrest Street, then westerly on
Woodcrest Street, then southerly on Woodcrest Street to Dean Street, then
easterly on Dean Street to Hinesburg Road, then continuing southerly on
Hinesburg Road to Potash Brook, then westerly following the centerline of
Potash Brook to the intersection with Kennedy Drive, then westerly on
Kennedy Drive to Dorset Street, then northerly on Dorset Street to Williston
Road, then westerly to the point beginning at the junction of the Burlington-
South Burlington boundary and Williston Road. 1

CHITTENDEN-3-10. That portion of the City of South Burlington not
contained in CHITTENDEN-3-7, 3-8, or 3-9. 1

(3) CHITTENDEN-6 is subdivided into the following districts:

CHITTENDEN-6-1. That portion of the Town of Essex not included in
CHITTENDEN-6-2 or 6-3. 2

CHITTENDEN-6-2. The Village of Essex Junction. 2

CHITTENDEN-6-3. The Town of Westford, plus that portion of the
Town of Essex bounded by the centerline of the road from Curve Hill at the
Colchester Town line, then to Lost Nation Road, then northerly on Old Stage
Road to Towers Road, then continuing easterly to Brown’s River Road to
Weed Road, then easterly on Jericho Road to the Jericho town line. 1

(4) CHITTENDEN-7 is subdivided into the following districts:

CHITTENDEN-7-1. That portion of the town of Colchester north of
Malletts Creek and west of Interstate 89 to the Milton town line, plus that
portion of the town of Colchester east of Interstate 89. 2

CHITTENDEN-7-2. That portion of the town of Colchester not included
in CHITTENDEN-7-1. 2

(5) GRAND ISLE-CHITTENDEN-1 is subdivided into the following
districts:

GRAND ISLE-CHITTENDEN-1-1. The towns of Alburg, Grand Isle,
Isle La Motte, North Hero and South Hero, plus that portion of the town of
Milton bounded by a line beginning at the mouth of the Lamoille River and
Lake Champlain, then along the river upstream to the Interstate 89 bridge
crossing the Lamoille River, then northerly along Interstate 89 to the Georgia
town line, then along the Georgia town line to Lake Champlain, then southerly
along the lakeshore to the place of beginning. 2

CHITTENDEN-9. That portion of the town of Milton not included in
GRAND ISLE-CHITTENDEN-1. 2
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(6) RUTLAND-1 is subdivided into the following districts:

RUTLAND -1-1. The town of Poultney and that part of the town of Ira
encompassed within a boundary beginning in the southwest at the intersection
of the town boundaries of Ira, Middletown Springs and Poultney, then
northerly along the boundary with Poultney and continuing northerly along the
boundary with Castleton, then easterly along the boundary with Castleton to
the boundary with West Rutland, then southeasterly along the boundary with
West Rutland to the ridge line of the mountain range, then southwesterly along
the ridge line of the mountain range to the boundary with Middletown Springs,
then westerly along the boundary with Middletown Springs to the point of
beginning. 1

RUTLAND-1-2. The towns of Clarendon, Proctor, West Rutland and
that part of the town of Ira not included in RUTLAND-1-1. 2

(7) RUTLAND-5 is subdivided into the following districts:

RUTLAND-5-1. That portion of the City of Rutland encompassed
within a boundary beginning at the point where the boundary line of Rutland
City and Rutland Town intersects with Lincoln Avenue, then southerly along
the east side of the centerline of Lincoln Avenue to the intersection of West
Street, then easterly along the north side of the centerline of West Street across
North Main Street, then easterly along the north side of Terrill Street to the
intersection of Lafayette Street, then southerly along the east side of the
centerline of Lafayette Street to the intersection of Easterly Avenue, then
easterly along the north side of Easterly Avenue to the intersection of Easterly
Avenue and Piedmont Drive, then easterly along the north side of the
centerline of Piedmont Drive to the intersection of Piedmont Drive and
Piedmont Parkway, then easterly along the centerline of Piedmont Parkway to
the intersection of Piedmont Parkway and Stratton Road, then southerly along
the easterly side of the centerline of Stratton Road to the intersection of
Stratton Road and Killington Avenue, then easterly along the north side of the
centerline of Killington Avenue, including both sides of Grandview Terrace, to
the boundary between Rutland City and Rutland Town, then northerly
following the boundary line to its intersection with Gleason Road, then
westerly along the south side of the centerline of Gleason Road to Woodstock
Avenue, then following the boundary line back to the point of beginning. 1

RUTLAND-5-2. That portion of the City of Rutland encompassed
within a boundary beginning at the point where the boundary line of Rutland
City and Rutland Town intersects with South Main Street, then northerly along
the easterly side of the centerline of South Main Street to the intersection of
South Main Street and Strongs Avenue, then northwesterly along the east side
of the centerline of Strongs Avenue to the intersection of Strongs Avenue and
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Prospect Street, then northerly along the east side of the centerline of Prospect
Street to the intersection of Prospect Street and Washington Street, then
easterly along the south side of the centerline of Washington Street to the
intersection of Washington Street and Court Street, then northerly along the
east side of the centerline of Court Street to the intersection of Court Street and
West Street, then easterly along the south side of the centerline of West Street,
to the intersection of West Street and South Main Street, then east across South
Main Street, to the intersection of South Main Street and Terrill Street, then
easterly along the south side of the centerline of Terrill Street to the
intersection of Terrill Street and Lafayette Street, then southerly along the west
side of the centerline of Lafayette Street to the intersection of Lafayette Street
and Easterly Avenue, then easterly along the south side of the centerline of
Easterly Avenue to the intersection of Easterly Avenue and Piedmont Drive,
then easterly along the south side of the centerline of Piedmont Drive to the
intersection of Piedmont Drive and Piedmont Parkway, then easterly along the
south side of the centerline of Piedmont Parkway to the intersection of
Piedmont Parkway and Stratton Road, then southerly along the west side of the
centerline of Stratton Road to the intersection of Stratton Road and Killington
Avenue, then easterly along the south side of the centerline of Killington
Avenue to the boundary of Rutland City and Rutland Town, then southerly
along the city line to the intersection of the city line and South Main Street to
the point of beginning. 1

RUTLAND-5-3. That portion of the City of Rutland encompassed
within a boundary beginning at the point where the boundary line of Rutland
City and Rutland Town intersects with South Main Street, then northerly along
the west side of the centerline of South Main Street to the intersection of South
Main Street and Strongs Avenue, then northwesterly along the west side of the
centerline of Strongs Avenue to the intersection of Strongs Avenue and
Prospect Street, then northerly along the west side of the centerline of Prospect
Street to the intersection of Prospect Street and Washington Street, then
easterly along the north side of the centerline of Washington Street to the
intersection of Washington Street and Court Street, then northerly along the
west side of the centerline of Court Street to the intersection of Court Street
and West Street, then easterly along the north side of the centerline of West
Street to the intersection of West Street and Lincoln Avenue, then northerly
along the west side of the centerline of Lincoln Avenue to the intersection of
Lincoln Avenue and Williams Street, then west along the south side of the
centerline of Williams Street to the intersection of Williams Street and Grove
Street, then north along the west side of the centerline of Grove Street to the
intersection of Grove Street and Maple Street, then west along the south side of
the centerline of Maple Street to the intersection of Maple Street and Pine
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Street, then south along the east side of the centerline of Pine Street to the
intersection of Pine Street and Robbins Street, then west along the south side
of the centerline of Robbins Street to the intersection of Robbins Street and
Baxter Street, then south along the east side of the centerline of Baxter Street
to the intersection of Baxter Street and State Street, then west along the south
side of the centerline of State Street to the intersection of State Street and
Cramton Avenue, then south along the east side of the centerline of Cramton
Avenue to the intersection of Cramton Avenue and West Street, then westerly
along the south side of the centerline of West Street to the intersection of
Ripley Road, then southerly along the Rutland City-Rutland Town line to the
intersection of the city line and South Main Street, the point of beginning. 1

RUTLAND-5-4. That portion of the City of Rutland not located within
the boundaries of RUTLAND-5-1, 5-2 or 5-3. 1

(8) WASHINGTON-3 is subdivided into the following districts:

WASHINGTON-3-1. That portion of the City of Barre bounded on the
north, east and south by Barre Town, and bounded on the west by a line
running along the center of Hall Street to the intersection of Elm Street, then
along the center of Elm Street to the intersection of North Main Street, then
along the center of North Main Street to the intersection of Prospect Street,
then along the center of Prospect Street to the intersection of Allen Street, then
along the western back lot line of Allen Street to the Barre Town boundary. 1

WASHINGTON-3-2. That portion of the City of Barre bound on the
north and south by the Barre Town line, on the east by the boundary with
WASHINGTON-3-1, and on the west by the boundary with WASHINGTON-
3-3. 1

WASHINGTON-3-3. The town of Berlin and that portion of the City of
Barre bound on the west by the Berlin town line, on the north and south by the
Barre Town line, and on the east by a boundary running from the Barre Town
northern boundary along the center of Beckley Street, then along the center of
Third Street to North Main Street, then along the center of North Main Street
to the intersection of Berlin Street, then along the center of Berlin Street to
Prospect Street, then along the center of Prospect Street to the Barre Town line.

1

(9) WINDHAM-3 is subdivided into the following districts:

WINDHAM-3-1. That portion of the Town of Brattleboro to the west of
a boundary beginning at Upper Dummerston Road at the Dummerston town
line, then southeasterly along the centerline of Upper Dummerston Road to
Interstate 91, then southerly along the median of Interstate 91 to Williams
Street, then easterly along the centerline of Williams Street to where the
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Whetstone Brook crosses, then southwesterly along the western bank of the
Whetstone Brook to Lamson Street and southerly along the centerline of
Lamson Street to Chestnut Street, then westerly along the centerline of
Chestnut Street to Interstate 91, then southerly along the median of Interstate
91 to the Guilford town line. 1

WINDHAM-3-2. That portion of the Town of Brattleboro to the south
of a boundary beginning at the Connecticut River at the Whetstone Brook,
westerly along the southern bank of the Whetstone Brook to Elm Street, then
northerly along the centerline of Frost Street to Williams Street and following
the centerline of Williams Street to West Street, then westerly along the
centerline of West Street to Williams Street and westerly along the centerline
of Williams Street to where the Whetstone Brook crosses, then southwesterly
along the eastern bank of the Whetstone Brook to Lamson Street and southerly
along the centerline of Lamson Street to Chestnut Street, then westerly along
the centerline of Chestnut Street to Interstate 91, and east of Interstate 91 to the
Guilford town line. 1

WINDHAM-3-3. That portion of the Town of Brattleboro not located in
WINDHAM-3-1 or 3-2. 1

(10) WINDSOR-1 is subdivided into the following districts:

WINDSOR-1-1. The towns of Andover, Baltimore, Chester and that
portion of the town of Springfield encompassed within a boundary beginning
at the Chester-Springfield town lines at Northfield Drive, then easterly along
the centerline of Northfield Drive to the intersection with Fairbanks Road, then
northerly along the centerline of Fairbanks Road to the intersection with Main
Street, North Springfield, then easterly along the centerline of Main Street,
North Springfield to the intersection with the County Road, then northeasterly
along the centerline of the County Road to the intersection with VT 106, then
northwesterly along the centerline of VT 106 to the intersection with the
Baltimore Road, then northwesterly along the centerline of the Baltimore Road
to the Chester boundary line, then southerly along the Chester boundary line to
the point of the beginning. 1

WINDSOR-1-2. That portion of the town of Springfield not part of
WINDSOR-1-1. 2

(11) WINDSOR-6 is subdivided into the following districts:

WINDSOR-6-1. The towns of Barnard and Pomfret and that portion of
the town of Hartford lying westerly and northerly of a boundary beginning on
the Norwich-Hartford town line at the centerline of Newton Lane, then
southerly along the centerline of Newton Lane to its intersection with Jericho
Street, then westerly along the centerline of Jericho Street to its intersection
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with Dothan Road, then southerly along the centerline of Dothan Road to VT
14, then westerly along the centerline of VT 14 to the intersection of the
centerline of Runnels Road and VT 14, then at a right angle to a utility pole
marked 137T/6 ET&T/3>/136/GMP Corp/156/40030 on the south edge of VT
14, then southerly in a straight line across the White River to the junction of
Old River Road and the beginning of Costello Road, then southerly and
easterly along the center of Costello Road to its end on U.S. Route 4, then
westerly along the centerline of U.S. Route 4 to the intersection of Waterman
Hill Road, then northerly along the centerline of Waterman Hill Road to the
northerly low watermark of the Ottauquechee River, then westerly and
southerly along the northerly and westerly low watermark of the Ottauquechee
River to the Hartford-Hartland town line, then westerly along the town line to
the northerly low watermark of the Ottauquechee River, then along the
northerly low watermark of the Ottauquechee River to the Hartford-Pomfret
town line. 1

WINDSOR-6-2. That portion of the town of Hartford not located in
WINDSOR-6-1. 2

(b) The following initial House districts, created and assigned two
members by section 1893 of this title, as amended by No. 85 of the Acts of
2002, are subdivided as recommended by their respective boards of civil
authority into final House districts, as designated and defined below, each of
which shall be entitled to elect one representative:

(1) CHITTENDEN-1 is subdivided into the following districts:

CHITTENDEN-1-1. The town of Hinesburg, except two portions: the
first being that portion of the town of Hinesburg in the southwest corner of the
town bounded by a line beginning at the intersection of the Monkton town line
and Baldwin Road, then northerly along Baldwin Road to its intersection with
Drinkwater Road, then westerly along the centerline of Drinkwater Road to the
Charlotte town line, and the second being that portion of the town of
Hinesburg in the northwest corner of the town bounded by a line beginning at
the junction of VT 116 and the St. George town line, then southerly along the
centerline of VT 116 to its intersection with Falls Road, then westerly along
the centerline of Falls Road to its intersection with O’Neill Road, then westerly
along the centerline of O’Neill Road to the Charlotte town border. 1

CHITTENDEN-1-2. The town of Charlotte, plus the two portions of the
town of Hinesburg not included in CHITTENDEN-1-1. 1

(2) CHITTENDEN-5 is subdivided into the following districts:

CHITTENDEN-5-1. That portion of the town of Shelburne bounded by
a line beginning on the southwest corner of the Shelburne-Charlotte town line,
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then following the shore of Lake Champlain to the mouth of Munroe Brook,
including all of the Lake that is part of the town of Shelburne, then upstream
along the center of Munroe Brook to the intersection with Spear Street, then
south along the centerline of Spear Street to the Shelburne-Charlotte town line,
then west along the Shelburne-Charlotte town line to the place of beginning. 1

CHITTENDEN-5-2. The town of St. George, plus that portion of
Shelburne which is not in CHITTENDEN-5-1. 1

(a) CHITTENDEN-5 is subdivided into the following districts:

(1) CHITTENDEN-5-1. That portion of the town of Shelburne
encompassed within a boundary beginning at the point where the boundary line
of Shelburne and the town of Charlotte intersects with the shore of Lake
Champlain; then northerly along the shore of Lake Champlain to the mouth of
Munroe Brook, including all of the lake that is part of the town of Shelburne;
then upstream along the western side of the centerline of Munroe Brook to the
intersection with Spear Street; then southerly along the western side of the
centerline of Spear Street to the boundary of Charlotte; then westerly along the
Charlotte town line to the point of beginning 1

(2) CHITTENDEN-5-2. St. George and that portion of the town of
Shelburne not in CHITTENDEN-5-1 1

(b) CHITTENDEN-6 is subdivided into the following districts:

(1) CHITTENDEN-6-1. That portion of the city of Burlington
encompassed within a boundary beginning at the point where the northwestern
property line of Leddy Park intersects with the shore of Lake Champlain; then
northeasterly along the northern side of that property line and continuing from
that property line in a straight line to the intersection of North Avenue; then
southeasterly along the northeastern side of the centerline of North Avenue to
the southern boundary of Farrington’s Trailer Park; then northeasterly and then
northwesterly along the boundary of Farrington’s Trailer Park and the back
property lines of property fronting Lopes Avenue to the northwest corner of
the corner lot at the intersection of Lopes Avenue and Roseade Parkway,
including all of the residences in Farrington’s Trailer Park and on Poirier
Place; then northeasterly along the back property lines between property
fronting on Roseade Parkway and Arlington Court, including all the residences
on Arlington Court; then turning northwesterly along the back property lines of
property fronting Arlington Court to the intersection of the back property lines
of property fronting Farrington Parkway on the southern side; then easterly
along those back property lines to Farrington Parkway; then easterly along the
northern side of the centerline of Farrington Parkway to the intersection of
Ethan Allen Parkway; then northerly along the western side of the centerline of
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Ethan Allen Parkway to the intersection of VT Route 127; then northwesterly
along the southern side of the centerline of VT 127 to the intersection of the
boundary of the town of Colchester at the Heineberg Bridge over the Winooski
River; then northerly and westerly along the Colchester town line to the
intersection with Lake Champlain; then southerly along the shore of Lake
Champlain to the point of beginning 2

(2) CHITTENDEN-6-2. That portion of the city of Burlington
encompassed within a boundary beginning at the point where the northwestern
property line of Leddy Park intersects with the shore of Lake Champlain; then
northeasterly along the southern side of that property line and continuing from
that property line in a straight line to the intersection of North Avenue; then
southeasterly along the southwestern side of the centerline of North Avenue to
the southern boundary of Farrington’s Trailer Park; then northeasterly and then
northwesterly along the boundary of Farrington’s Trailer Park and the back
property lines of property fronting Lopes Avenue to the northwest corner of
the corner lot at the intersection of Lopes Avenue and Roseade Parkway,
including all the residences on Lopes Avenue and Blondin Circle; then
northeasterly along the back property lines between property fronting on
Roseade Parkway and Arlington Court, including all the residences on Roseade
Parkway; then turning northwesterly along the back property lines of property
fronting Arlington Court to the intersection of the back property lines of
property fronting Farrington Parkway on the southern side; then easterly along
those back property lines to Farrington Parkway; then easterly along the
southern side of the centerline of Farrington Parkway to the intersection of
Ethan Allen Parkway, including all units at 282 Ethan Allen Parkway; then
northerly along the eastern side of the centerline of Ethan Allen Parkway to the
intersection of VT Route 127; then northwesterly along the northern side of the
centerline of VT 127 to the intersection of the boundary of the town of
Colchester at the Heineberg Bridge over the Winooski River; then easterly and
southerly along the Colchester town line and continuing along the boundary of
the city of Winooski to the railroad bridge; then westerly along the northern
side of the centerline of the railroad bridge and continuing along the northern
side of the centerline of the railroad tracks to the intersection of a point
representing the centerline of the railroad tracks and a straight line extension of
the centerline of Spring Street; then southeasterly along the western side of the
centerline of that straight line to the intersection of Spring Street and
Manhattan Drive; then westerly along the northern side of the centerline of
Manhattan Drive to the intersection of Pitkin Street; then southerly along the
western side of the centerline of Pitkin Street to the intersection of North
Street; then easterly along the southern side of the centerline of North Street to
the intersection of North Champlain Street; then southerly along the western
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side of the centerline of North Champlain Street to the intersection of Pearl
Street; then westerly along the northern side of the centerline of Pearl Street to
the intersection of Battery Street; then southerly along the western side of the
centerline of Battery Street to the intersection of College Street; then westerly
along the northern side of the centerline of College Street to the intersection of
the Island Line Trail; then southerly along the western side of the Island Line
Trail to a point representing the southern end of the Union Station building;
then northwesterly from that point to a point representing the intersection of a
straight line extension of Main Street and the shore of Lake Champlain; then
northwesterly along the shore of Lake Champlain to the point of beginning

1

(3) CHITTENDEN-6-3. That portion of the city of Burlington
encompassed within a boundary beginning at the point of the intersection of
Spring Street and Manhattan Drive; then westerly along the southern side of
the centerline of Manhattan Drive to the intersection of Pitkin Street; then
southerly along the eastern side of the centerline of Pitkin Street to the
intersection of North Street; then easterly along the northern side of the
centerline of North Street to the intersection of North Champlain Street; then
southerly along the eastern side of the centerline of North Champlain Street to
the intersection of Pearl Street; then westerly along the southern side of the
centerline of Pearl Street to the intersection of Battery Street; then southerly
along the eastern side of the centerline of Battery Street to the intersection of
College Street; then westerly along the southern side of the centerline of
College Street to the intersection of the Island Line Trail; then southerly along
the eastern side of the centerline of the Island Line Trail to the southern end of
the Union Station building; then northwesterly from that point to a point
representing the intersection of a straight line extension of Main Street and the
shore of Lake Champlain; then southerly along the shore of Lake Champlain to
a point representing the intersection of the shore of Lake Champlain and a
straight line extension of Maple Street; then easterly along the northern side of
the centerline of Maple Street to the intersection of South Willard Street; then
northerly along the western side of the centerline of South Willard Street to the
intersection of Main Street; then westerly along the southern side of the
centerline of Main Street to the intersection of South Union Street; then
northerly along the western side of the centerline of South Union Street to the
intersection of Pearl Street; then continuing on North Union Street to the
intersection of North Street; then easterly along the northern side of the
centerline of North Street to the intersection of North Willard Street; then
northerly along the western side of the centerline of North Willard Street to the
intersection of Hyde Street; then northeasterly along the western side of the
centerline of Hyde Street to a point representing the intersection of a straight
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line extension of Hyde Street and the railroad tracks; then westerly along the
southern side of the centerline of the railroad tracks to the intersection of a
point representing the intersection of the centerline of the railroad tracks and a
straight line extension of the centerline of Spring Street; then southeasterly
along the eastern side of the centerline of that straight line to the point of
beginning 2

(4) CHITTENDEN-6-4. That portion of the city of Burlington
encompassed within a boundary beginning at the point of the intersection of
North Street and North Union Street; then southerly along the eastern side of
the centerline of North Union Street to the intersection of Pearl Street; then
easterly along the northern side of the centerline of Pearl Street to the
intersection of South Prospect Street; then southerly along the eastern side of
the centerline of South Prospect Street to the intersection of Main Street; then
easterly along the northern side of the centerline of Main Street to the
northeastern boundary of 461 Main Street; then southeasterly along the eastern
side of the boundary of 461 Main Street and 475 Main Street, including the
property at 475, 479, and 481 Main Street and excluding the property at 461
Main Street and continuing in a straight line to the southwestern corner of the
property located at 475 Main Street, including that property; then continuing
on to and along the eastern side of the boundary between property located on
Robinson Parkway and property located on University Terrace, including the
University Terrace properties, to the intersection with University Heights
Road; then continuing southerly from the intersection with University Heights
Road on the eastern side of the boundary between properties within University
Heights and those properties on South Prospect Street and on Henderson
Terrace to the intersection of a road running along the southern side of the
Gucciardi Recreation and Fitness Center and the Gutterson Fieldhouse and
Davis Road; then easterly along the northern side of the centerline of the road
on the southern boundary of the center and fieldhouse to the boundary of the
city of South Burlington; then northerly and easterly along the South
Burlington city line to the intersection with Grove Street, including the
residences on the inside and southern side of the circle at 284 Grove Street,
also known as Apple Grove, but excluding the residences on the outside and
northern side of the circle at 284 Grove Street; then westerly along the
southern side and northerly along the western side of the centerline of Grove
Street to the intersection of Chase Street; then westerly and southwesterly
along the southern side of the centerline of Chase Street to the intersection of
Colchester Avenue; then northerly along the western side of the centerline of
Colchester Avenue to the intersection of Riverside Avenue; then southerly
along the eastern side and westerly along the southern side of the centerline of
Riverside Avenue to the intersection of Intervale Road; then northwesterly
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along the western side of the centerline of Intervale Road to the intersection
with the railroad tracks; then westerly along the southern side of the centerline
of the railroad tracks to a point representing the intersection of the centerline of
the railroad tracks and a straight line extension of the centerline of Hyde Street;
then southwesterly along the eastern side of the centerline of that line
extension and then Hyde Street to the intersection of North Willard Street; then
southerly along the eastern side of the centerline of North Willard Street to the
intersection of North Street; then westerly along the southern side of the
centerline of North Street to the point of beginning 2

(5) CHITTENDEN-6-5. That portion of the city of Burlington
encompassed within a boundary beginning at the point where the boundary of
Burlington and the city of South Burlington intersects with the shore of Lake
Champlain; then northerly along the shore of Lake Champlain to the
intersection of the shore of the lake with a point representing a straight line
extension of Maple Street; then easterly along the southern side of the
centerline of Maple Street to the intersection of South Willard Street; then
southerly along the western side of the centerline of South Willard Street to the
intersection of Cliff Street; then easterly along the southern side of the
centerline of Cliff Street to the intersection of South Prospect Street; then
southerly along the western side of the centerline of South Prospect Street to
the intersection of Davis Road; then easterly along the southern side of the
centerline of Davis Road to the intersection of the road running along the
southern boundary of the Gucciardi Recreation and Fitness Center and the
Gutterson Fieldhouse; then easterly along the southern side of the centerline of
the road on the southern boundary of the center and fieldhouse to the boundary
of the city of South Burlington; then southerly and westerly along the South
Burlington city line to the shore of Lake Champlain and the point of beginning

2

(6) CHITTENDEN-6-6. That portion of the city of Burlington
encompassed within a boundary beginning at the point of the intersection of
Pearl Street and North Union Street; then easterly along the southern side of
the centerline of Pearl Street to the intersection of South Prospect Street; then
southerly along the western side of the centerline of South Prospect Street to
the intersection of Main Street; then easterly along the southern side of the
centerline of Main Street to the northeastern boundary of 461 Main Street; then
southeasterly along the western side of the boundary of 461 Main Street and
475 Main Street, excluding the property at 475, 479, and 481 Main Street and
including the property at 461 Main Street and continuing in a straight line to
the southwestern corner of the property located at 475 Main Street, excluding
that property; then continuing on to and along the western side of the boundary
between property located on Robinson Parkway and property located on
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University Terrace, including the Robinson Parkway properties, to the
intersection with University Heights Road; then continuing southerly from the
intersection with University Heights Road on the western side of the boundary
between properties within University Heights and those properties on South
Prospect Street and on Henderson Terrace to the intersection of a road running
along the southern side of the Gucciardi Recreation and Fitness Center and the
Gutterson Fieldhouse and Davis Road; then westerly along the northern side of
the centerline of Davis Road to the intersection of South Prospect Street; then
northerly along the eastern side of the centerline of South Prospect Street to the
intersection of Cliff Street; then westerly along the northern side of the
centerline of Cliff Street to the intersection of South Willard Street; then
northerly along the eastern side of the centerline of South Willard Street to the
intersection of Main Street; then westerly along the northern side of the
centerline of Main Street to the intersection of South Union Street; then
northerly along South Union Street to the intersection of Pearl Street; then
continuing northerly along the eastern side of the centerline of North Union
Street to the point of beginning 1

(7) CHITTENDEN-6-7. The city of Winooski and that portion of the
city of Burlington not included in CHITTENDEN-6-1, 6-2, 6-3, 6-4, 6-5,
or 6-6 2

(c) CHITTENDEN-7 is subdivided into the following districts:

(1) CHITTENDEN-7-1. That portion of the city of South Burlington
encompassed within a boundary beginning at the point where the boundary of
South Burlington and the city of Burlington intersects with the shore of Lake
Champlain; then southerly along the shore of Lake Champlain, including all of
the lake belonging to South Burlington, to the boundary of the town of
Shelburne; then easterly along the Shelburne town line to the intersection of
Shelburne Road; then northerly along the western side of the centerline of
Shelburne Road to the intersection of Allen Road; then easterly along the
northern side of the centerline of Allen Road to the intersection of Spear Street;
then northerly along the western side of the centerline of Spear Street to the
intersection of Nowland Farm Drive; then easterly along the northern side of
the centerline of Nowland Farm Drive to the intersection of Dorset Street; then
northerly along the western side of the centerline of Dorset Street to the
intersection of Swift Street; then westerly along the southern side of the
centerline of Swift Street and then continuing along the Burlington city line to
the shore of Lake Champlain and the point of beginning 1

(2) CHITTENDEN-7-2. That portion of the city of South Burlington
encompassed within a boundary beginning at the point of the intersection of
Nowland Farm Drive and Spear Street; then southerly along the eastern side of
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the centerline of Spear Street to the intersection of Allen Road; then westerly
along the southern side of the centerline of Allen Road to the intersection of
Shelburne Road; then southerly along the eastern side of the centerline of
Shelburne Road to the boundary of the town of Shelburne; then easterly along
the Shelburne town line to the boundary of the town of Williston; then
northerly along the Williston town line to the intersection of VT Route 2; then
westerly along the southern side of the centerline of VT 2 to the intersection of
the back property lines of property fronting Elsom Parkway on the western
side of Elsom Parkway; then southerly along those back property lines
including all of the properties along Elsom Parkway and continuing in a
straight line to the intersection with the Potash Brook; then southwesterly
along the southern side of the centerline of the Potash Brook to the intersection
with Hinesburg Road; then southeasterly along the eastern side of the
centerline of Hinesburg Road to the intersection with Interstate 89; then
westerly along the southern side of the centerline of Interstate 89 to the
intersection with Dorset Street; then southerly along the eastern side of the
centerline of Dorset Street to the intersection of Nowland Farm Drive; then
westerly along the southern side of the centerline of Nowland Farm Drive to
the point of beginning 1

(3) CHITTENDEN-7-3. That portion of the city of South Burlington
encompassed within a boundary beginning at the northwestern-most point
where the boundary line of South Burlington and the city of Burlington
intersects with Williston Road; then southerly and westerly along the
Burlington city line to the intersection with Swift Street; then easterly along
the northern side of the centerline of Swift Street to the intersection of Dorset
Street; then northerly along the western side of the centerline of Dorset Street
to the intersection with Interstate 89; then easterly along the northern side of
the centerline of Interstate 89 to the intersection with Hinesburg Road; then
northwesterly along the western side of the centerline of Hinesburg Road to the
intersection with the Potash Brook; then southwesterly along the southern side
of the centerline of the Potash Brook to the intersection with Kennedy Drive;
then westerly along the southern side of the centerline of Kennedy Drive to the
intersection of Dorset Street; then northerly along the western side of the
centerline of Dorset Street to the intersection of Williston Road; then
northwesterly along the southern side of the centerline of Williston Road to the
point of beginning 1

(4) CHITTENDEN-7-4. That portion of the city of South Burlington
not in CHITTENDEN-7-1, 7-2, or 7-3 1

(d) CHITTENDEN-9 is subdivided into the following districts:

(1) CHITTENDEN-9-1. That portion of the town of Colchester north of



- 2726 -

Malletts Creek and west of Interstate 89 to the Milton town line; plus that
portion of the town of Colchester east of Interstate 89, except the portion of
that portion of the town encompassed within a boundary beginning at the point
where Interstate 89 intersects with VT Route 127; then easterly along the
southern side of the centerline of VT 127 to the intersection of the Roosevelt
Highway; then southerly along the western side of the centerline of the
Roosevelt Highway to the intersection of the Sunderland Brook; then westerly
along the northern side of the centerline of the Sunderland Brook to the
intersection with Interstate 89; then northerly along the eastern side of the
centerline of Interstate 89 to the point of beginning 2

(2) CHITTENDEN-9-2. That portion of the town of Colchester not in
CHITTENDEN-9-1 2

Sec. 3. 17 V.S.A. § 1881 is amended to read:

§ 1881. NUMBER TO BE ELECTED

Senatorial districts and the number of senators to be elected from each are
as follows:

(1) Addison senatorial district, composed of the towns of Addison,
Brandon, Bridport, Bristol, Buel’s Gore, Cornwall, Ferrisburgh, Goshen,
Granville, Hancock, Huntington, Leicester, Lincoln, Middlebury, Monkton,
New Haven, Orwell, Panton, Ripton, Salisbury, Shoreham, Starksboro,
Vergennes, Waltham, Whiting and Weybridge, and Whiting........ two;

(2) Bennington senatorial district, composed of the towns of Arlington,
Bennington, Dorset, Glastenbury, Landgrove, Manchester, Peru, Pownal,
Readsboro, Rupert, Sandgate, Searsburg, Shaftsbury, Stamford, Sunderland,
Wilmington, Winhall, and Woodford........ two;

(3) Caledonia senatorial district, composed of the towns of Barnet,
Bradford, Burke, Danville, Fairlee, Groton, Hardwick, Kirby, Lyndon,
Newark, Newbury, Orange, Peacham, Ryegate, St. Johnsbury, Sheffield,
Stannard, Sutton, Topsham, Walden, Waterford, West Fairlee, and
Wheelock................ two;

(4) Chittenden senatorial district, composed of the towns of Bolton,
Buel’s Gore, Burlington, Charlotte, Essex, Hinesburg, Huntington, Jericho,
Milton, Richmond, St. George, Shelburne, South Burlington, Underhill,
Westford, Williston, and Winooski......... six;

(5) Essex-Orleans senatorial district, composed of the towns of Albany,
Averill, Avery’s Gore, Barton, Bloomfield, Brighton, Brownington,
Brunswick, Canaan, Charleston, Concord, Coventry, Craftsbury, Derby, East
Haven, Eden, Ferdinand, Glover, Granby, Greensboro, Guildhall, Holland,
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Irasburg, Jay, Lemington, Lewis, Lowell, Lunenburg, Maidstone,
Montgomery, Morgan, Newport City, Newport Town, Norton, Richford, Troy,
Victory, Warner’s Grant, Warren’s Warren Gore, Westfield, Westmore, and
Wolcott............. two;

(6) Franklin senatorial district, composed of the towns of Alburg
Alburgh, Bakersfield, Berkshire, Enosburg Enosburgh, Fairfax, Fairfield,
Fletcher, Franklin, Georgia, Highgate, St. Albans City, St. Albans Town,
Sheldon, and Swanton................ two;

(7) Grand Isle senatorial district, composed of the towns of Colchester,
Grand Isle, Isle La Motte, North Hero, and South Hero................ one;

(8) Lamoille senatorial district, composed of the towns of Belvidere,
Cambridge, Eden, Elmore, Hyde Park, Johnson, Morristown, Stowe, and
Waterville................ one;

(9) Orange senatorial district, composed of the towns of Braintree,
Brookfield, Chelsea, Corinth, Randolph, Strafford, Thetford, Tunbridge,
Vershire, Washington, and Williamstown................ one;

(10) Rutland senatorial district, composed of the towns of Benson,
Brandon, Castleton, Chittenden, Clarendon, Danby, Fair Haven, Hubbardton,
Ira, Killington, Mendon, Middletown Springs, Mt. Holly, Mt. Tabor, Pawlet,
Pittsfield, Pittsford, Poultney, Proctor, Rutland City, Rutland Town,
Shrewsbury, Sudbury, Tinmouth, Wallingford, Wells, West Haven, and West
Rutland................ three;

(11) Washington senatorial district, composed of the towns of Barre
City, Barre Town, Berlin, Cabot, Calais, Duxbury, East Montpelier, Fayston,
Marshfield, Middlesex, Montpelier, Moretown, Northfield, Plainfield,
Roxbury, Waitsfield, Warren, Waterbury, Woodbury, and Worcester........three;

(12) Windham senatorial district, composed of the towns of Athens,
Brattleboro, Brookline, Dover, Dummerston, Grafton, Guilford, Halifax,
Jamaica, Londonderry, Marlboro, Newfane, Putney, Rockingham, Somerset,
Stratton, Townshend, Vernon, Wardsboro, Westminster, Whitingham, and
Windham................ two;

(13) Windsor senatorial district, composed of the towns of Andover,
Baltimore, Barnard, Bethel, Bridgewater, Cavendish, Chester, Hartford,
Hartland, Londonderry, Ludlow, Mt. Holly, Norwich, Plymouth, Pomfret,
Reading, Rochester, Royalton, Sharon, Springfield, Stockbridge,
Weathersfield, Weston, West Windsor, Windsor, and Woodstock................
three.

Sec. 4. TIME FOR FILING PRIMARY PETITIONS AND STATEMENTS
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OF NOMINATION

Notwithstanding the provisions of 17 V.S.A. § 2356 regarding the earliest
date by which primary petitions and statements of nomination from minor
party candidates and independent candidates may be filed, for the 2012
elections, primary petitions and statements of nomination shall be filed no
sooner than Tuesday, May 29, 2012.

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage and shall apply to representative and
senatorial districts for the 2012 election cycle and thereafter.

JEANETTE K. WHITE
VINCENT ILLUZZI
RICHARD W. SEARS

Committee on the part of the Senate

DONNA G. SWEANEY
WILLEM W. JEWETT

Committee on the part of the House

Action Postponed Until May 1, 2012

Action Under Rule 52

H.R. 21

House resolution urging the U.S. Department of Health and Human Services to
reconsider its lifetime deferral on blood donation from men who have sex with
other men

(For text see House Journal 4/27/2012)

NOTICE CALENDAR

Favorable with Amendment

S. 93

An act relating to labeling maple products

Rep. McAllister of Highgate, for the Committee on Agriculture,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

* * * Labeling of Maple Products * * *

Sec. 1. FINDINGS

The general assembly finds and declares that for the purposes of the maple
products labeling part of this act:
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(1) Maple syrup production capacity has increased significantly in
recent years.

(2) There is increased interest in maple syrup that is certified for food
safety.

(3) The Vermont sugaring industry has requested the creation of a
voluntary certification program.

Sec. 2. 6 V.S.A. § 488a is added to read:

§ 488a. VOLUNTARY CERTIFICATION

The secretary may establish by rule a voluntary program for maple syrup
production certification which shall be made available upon the request of a
person engaged in producing maple syrup or maple products, a dealer, or a
processor. The secretary may obtain from the person engaged in producing
maple syrup or maple products, the dealer, or the processor reimbursement for
the cost of the inspection certification incurred by the agency. The
reimbursement fee charged for certification shall be reasonably proportionate
to the cost of performing the inspection.

* * * Vermont’s Working Landscape * * *

Sec. 3. 6 V.S.A. chapter 207 is amended to read:

CHAPTER 207. PROMOTION AND MARKETING OF VERMONT
FOODS AND PRODUCTS

Subchapter 1. Agricultural Practices and Production

* * *

Subchapter 2. The Vermont Working Lands Enterprise Program

§ 4603. LEGISLATIVE FINDINGS

The general assembly finds:

(1) The report issued by the Council on the Future of Vermont indicates
that over 97 percent of Vermonters polled endorsed the value of the “working
landscape” as key to our future.

(2) Vermont’s unique agricultural and forest assets—its working
landscape—are crucial to the state’s economy, communities, character, and
culture. These assets provide jobs, food and fiber, energy, security, tourism
and recreational opportunities, and a sense of well-being. They contribute to
Vermont’s reputation for quality, resilience, and self-reliance.

(3) Human activity involving Vermont’s agricultural and forestland has
been integral to the development of Vermont’s economy, culture, and image.
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Sustainable land use will need to balance economic development demands
with the other services the land provides, many of which have economic
benefits beyond the agriculture and forest product sectors. Some of these
benefits include clean air and water, recreational opportunities, ecosystem
restoration, scenic vistas, and wildlife habitat.

(4) The agriculture and forest product sectors are similar and share many
of the same challenges. There are potential benefits to be realized by the
joining of these sectors in development planning and coordination, making
policy decisions, and leveraging economic opportunities.

(5) The agriculture and forest product sectors provide renewable and
harvestable products that form the basis of Vermont’s land-based economy.
The conversion of these raw commodities into value-added products within our
borders represents further economic and employment opportunities.

(6) Vermont is in the midst of an agricultural renaissance and is at the
forefront of the local foods movement. The success has been due to the efforts
of skilled and dedicated farmers, creative entrepreneurs, and the strategic
investment of private and public funds.

(7) State investment in a given industry or economic sector is often
essential to stimulate and attract additional private and philanthropic
investment. The combination of public, private, and foundation support can
create enterprise opportunities that any one of them alone cannot. Grants
issued as a result of No. 52 of the Acts of 2011 helped create jobs and
economic activity in the agricultural sector. They also leveraged private and
foundation investments.

(8) Vermont’s land-based economy has proven to be a driver for
Vermont’s ongoing economic recovery.

(9) Value-added and specialty Vermont products are a growing source
of revenue for Vermont’s agricultural producers, many of whom have
benefited from the existing infrastructure requirements of commodity
producers. Both export and instate markets are necessary options for the
agriculture and forest product sectors’ economic development.

(10) The Vermont brand is highly regarded both nationally and
internationally. Forest management is seen as crop management by those
active in the forest product industry. An actively managed forest is a healthy
and productive one.

(11) Vermont’s agriculture and forest product sectors have not been
perceived or treated as businesses by the traditional business and lending
communities. They often lack available capital and financial package options
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that match their stage of development.

(12) Financial service and workforce development programs need to be
customized to meet the unique needs of Vermont’s agriculture and forest
product sectors. Landowner education and labor skills training are also
important for future productive management of forestlands.

(13) Scale is an important determining factor for the successful
development of businesses that utilize Vermont’s agriculture and forest
products. Other limiting factors include labor and transportation costs, support
services, resource base, and the regulatory environment.

(14) Workers’ compensation, health care, energy costs, and regulatory
requirements are a major concern to the agriculture and forest product sectors.
For example, workers’ compensation premiums for loggers may run as high as
48 percent of each dollar of wages.

(15) The amount of land in Vermont is finite, and part of its community
and economic value is tied to the way it is used. Farmland and forestland that
are developed for other uses affect the future viability of remaining farms and
forest enterprises.

(16) A forestland owner is often not the person actively engaged in the
business of land management, such as planning, harvesting, or marketing the
raw product, whereas in agricultural operations, the farmer often owns both the
land and the business. Many farm operations have woodlots that have
traditionally been used for syrup, timber, and firewood production.

(17) Vermonters’ perception of and support for local wood and forest
products is not at the same level as it is for local food. Public outreach and
education efforts need to be created to address the public’s perception of
actively managed working lands and the people who perpetuate them. Over
the last decade, consumers of wood products have become more interested in
production and management methods, certification programs, and the source of
the raw materials.

(18) Vermont’s forest products industry has been in decline for many
years, in part due to rising costs, a poor housing market, and a lack of
manufacturing. The total value of the forest product industry has dropped from
$1.8 billion to $1.3 billion since 2007. If wood chips were priced at the
equivalent BTU replacement value of oil, they would command a higher price.
The number of active sawmills has also declined to fewer than 20 today.

(19) The average age of Vermont’s farmers and loggers is over 55 years
and the average age of forestland owners is over 65. Attention needs to be
brought to efforts that will ensure intergenerational succession and lower those
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averages. Economically viable farm and forest-based operations are critical to
that goal. “Legacy” skills such as farming and logging are disappearing, as the
children of those making a living from those skills often aspire to different
employment opportunities.

(20) Access to land is a challenge for many, especially younger, people
who want the opportunity to make a living from productive use of the land.
Farm and forestland ownership is often out of reach for young people who do
not have some sort of assistance.

(21) The Vermont forest product sector contains approximately 7,000
jobs, and approximately 57,000 jobs are in Vermont’s food system.

(22) Regulations for forest product enterprises need to reflect a balance
between economic development and responsible land use practices. There is a
need to assess regulations involving the primary processing and transportation
elements of the forest product sector.

(23) Seventy-six percent of Vermont’s 4.5 million acres is forested, 84
percent of which is privately owned. Sustainable management of state-owned
forestlands represents an opportunity for private sector forest businesses.

(24) Forest product sector representatives have identified needs for their
industry including market development, additional secondary processing
facilities, lower energy and transportation costs, and capital for growth
enterprises as well as research and development for new and improved value-
added products that make use of Vermont’s forest resources. Factors such as
health care, labor, and energy policies in Canada contribute to the northward
flow of Vermont logs. Research is needed in order to develop strategies that
will help keep Vermont’s forest product sector competitive.

(25) Vermont’s use value appraisal (current use) program is critically
important to every component of Vermont’s agriculture and forest product
sectors. It also helps keep Vermont forestland productive and healthy through
the requirement of active forest management plans.

(26) Dairy enterprises remain Vermont’s leading source of agricultural
revenues, with an estimated annual economic impact of over $2 billion or
approximately 75 percent of total gross agricultural output.

(27) Recent grants and educational programs have started to address the
lack of slaughter and meat-processing facilities in the state; however, there
continues to be a strong need to further these efforts.

§ 4604. LEGISLATIVE INTENT

It is the intent of the general assembly in adopting this subchapter to:
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(1) stimulate a concerted economic development effort on behalf of
Vermont’s agriculture and forest product sectors by systematically advancing
entrepreneurism, business development, and job creation;

(2) recognize and build on the similarities and unique qualities of
Vermont’s agriculture and forest product sectors;

(3) increase the value of Vermont’s raw and value-added products
through the development of in-state and export markets;

(4) attract a new generation of entrepreneurs to Vermont’s farm, food
system, forest, and value-added chain by facilitating more affordable access to
the working landscape;

(5) provide assistance to agricultural and forest product businesses in
navigating the regulatory process;

(6) use Vermont’s brand recognition and reputation as a national leader
in food systems development, innovative entrepreneurism, and as a “green”
state to leverage economic development and opportunity in the agriculture and
forest product sectors;

(7) promote the benefits of Vermont’s working lands, from the
economic value of raw and value-added products to the public value of
ecological stability, land stewardship, recreational opportunities, and quality of
life;

(8) increase the amount of state investment in working lands enterprises,
particularly when it leverages private and philanthropic funds; and

(9) support the people and businesses that depend on Vermont’s
renewable land-based resources and the sustainable and productive use of the
land by coordinating and integrating financial products and programs.

§ 4605. VERMONT WORKING LANDS ENTERPRISE FUND

There is created a special fund in the state treasury to be known as the
“Vermont working lands enterprise fund.” Notwithstanding any contrary
provisions of 32 V.S.A. chapter 7, subchapter 5:

(1) the fund shall be administered and the monies of the funds shall be
expended by the Vermont working lands enterprise board created in section
4606 of this title;

(2) the fund shall be composed of moneys from time to time
appropriated to the fund by the general assembly or received from any other
source, private or public, approved by the board, and unexpended balances and
any earnings shall remain in the fund from year to year; and
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(3) the board shall make expenditures from the fund consistent with the
duties and authority of the board established by section 4607 of this title.

§ 4606. VERMONT WORKING LANDS ENTERPRISE BOARD

(a) Creation and purpose. There is created a Vermont working lands
enterprise board, which for administrative purposes shall be attached to the
agency of agriculture, food and markets. The board shall:

(1) serve as a driving force for working lands enterprise development in
Vermont;

(2) systematically advance entrepreneurism, business development, and
job creation in the agricultural and forest product sectors by:

(A) supporting development of new land-based and value-added
businesses;

(B) supporting the expansion of existing businesses and potentially
high-growth enterprises;

(C) providing infrastructure investments that will support cluster
development and spur business success and rural prosperity;

(D) acting as a clearinghouse of support for innovation and growth in
the food, farm, forest product and biomass energy sectors including:

(i) regulatory issues;

(ii) financial and investment opportunities; and

(iii) technical assistance services;

(E) supporting outreach and communication of enterprise
opportunities;

(3) evaluate quality and breadth of workforce development, technical
assistance, and investment service programs to the agriculture and forest
product service sectors;

(4) target financial products that are in line with infrastructure
investment priorities;

(5) establish and evaluate criteria and benchmarks of investments and
actions; and

(6) solicit appropriate perspectives and information from experts.

(b) Organization of board. The board shall be composed of the following
members:

(1) the secretary of agriculture, food and markets or designee, who shall
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serve as chair;

(2) the secretary of commerce and community development or designee;

(3) the commissioner of forests, parks and recreation or designee;

(4) eleven members appointed by the Vermont agriculture and forest
products development board as follows:

(A) four members each representing one of the four highest-grossing
agricultural commodities produced in Vermont as determined on the basis of
annual gross cash sales;

(B) three members representing the forest products industry; and

(C) four members each representing one of the following four
sectors:

(i) energy;

(ii) workforce development;

(iii) private capital; and

(iv) distribution and marketing;

(5) two members, one appointed by each of the two largest
membership-based agricultural organizations in Vermont;

(6) the following three members, who shall serve as ex officio,
non-voting members:

(A) the manager of the Vermont economic development authority or
designee;

(B) the executive director of the Vermont sustainable jobs fund or
designee; and

(C) the executive director of the Vermont housing conservation board
or designee.

(c) Members appointed pursuant to subdivisions (b)(4) and (b)(5) of this
section shall serve a term of three years or until his or her earlier resignation or
removal for cause by a two-thirds vote of the sitting members of the board. A
vacancy shall be filled by the appointing authority for the remainder of the
unexpired term. A member shall not serve more than three consecutive
three-year terms.

(d) The board may elect officers, establish one or more committees or
subcommittees, and adopt such procedural rules as it shall determine necessary
and appropriate to perform its work.
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(e) A majority of the sitting members shall constitute a quorum, and action
taken by the board may be authorized by a majority of the members present
and voting at any regular or special meeting at which a quorum is present.

(f) Private-sector members shall be entitled to per diem compensation
authorized under 32 V.S.A. § 1010 for each day spent in the performance of
their duties, and each member shall be reimbursed from the fund for his or her
actual and necessary expenses incurred in carrying out his or her duties.

§ 4607. POWERS AND DUTIES OF THE VERMONT WORKING LANDS
ENTERPRISE BOARD

The Vermont working lands enterprise board shall have the authority:

(1) to establish an application process and eligibility criteria for
awarding grants, loans, incentives, and other investment in agricultural and
forestry enterprises and in food and forest systems;

(2) to award grants and loans and to recommend incentives that support
the purposes of the board under subsection 4606(a) of this title;

(3) to develop application criteria that will encourage individuals and
enterprises that have not availed themselves of these opportunities in the past
to apply for such grants, loans, and incentives;

(4) to give priority for awarding grants, loans, and incentives to
applicants who have not recently received the same from the state or a
state-funded entity;

(5) to establish formal public–private partnerships, coordinate the joint
provision of investment and services with public or private entities, and enter
into performance contracts with one or more persons in order to provide
investment and services to agricultural and forestry enterprises, including:

(A) technical assistance and product research services;

(B) marketing assistance, market development, and business and
financial planning;

(C) organizational, regulatory, and development assistance; and

(D) feasibility studies of facilities or capital investments to optimize
construction and other cost efficiencies;

(6) to identify workforce needs and programs in order to develop
training and incentive opportunities for the agriculture and forest product
sectors;

(7) to identify strategic statewide infrastructure and investment priorities
considering:
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(A) leveraging opportunities;

(B) economic clusters;

(C) return-on-investment analysis; and

(D) other considerations the board determines appropriate;

(8) to pursue and accept grants or other funding from any public or
private source and to administer such grants or funding consistent with their
terms;

(9) to promote the products and services it provides to as many people
and land-based enterprises as possible;

(10) to use the services and staff of the agency of agriculture, food and
markets to assist in the performance of the board’s duties, with the concurrence
of the secretary of agriculture, food and markets; and

(11) to contract for support, technical, or other professional services
necessary to perform its duties pursuant to this section.

Sec. 4. INITIAL APPOINTMENTS TO VERMONT WORKING LANDS
ENTERPRISE BOARD

Notwithstanding any provision of law to the contrary:

(1) the initial members of the Vermont working lands enterprise board
to be appointed pursuant to 6 V.S.A. § 4606(b)(4)–(5) shall be appointed as
follows:

(A) of the eleven members of the board appointed by the Vermont
agriculture and forest products development board:

(i) four members shall be appointed to an initial term of one year;

(ii) four members shall be appointed to an initial term of two
years; and

(iii) three members shall be appointed to an initial term of three
years; and

(B) of the two members appointed by the two largest
membership-based agricultural organizations in Vermont:

(i) the member representing the organization with the largest
membership shall be appointed for an initial term of two years; and

(ii) the member representing the organization with the second
largest membership shall be appointed for an initial term of three years; and

(2) the initial one-year and two-year member terms authorized in
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subdivisions (1)(A) and (1)(B) of this section shall not qualify as a full-term
for purposes of the three-term limit established in 6 V.S.A. § 4606(c).

Sec. 5. REPEAL

6 V.S.A. chapter 162, subchapter 1 (Vermont agricultural innovation center)
is repealed.

Sec. 6. 6 V.S.A. § 2966 is amended to read:

§ 2966. AGRICULTURAL AND FOREST PRODUCTS DEVELOPMENT
BOARD; ORGANIZATION; DUTIES AND AUTHORITY

(a) Purpose. The purpose of this section is to create a permanent Vermont
agricultural and forest products development board that is authorized and
empowered as the state’s primary agricultural and forest products development
entity.

(1) The board is charged with:

(A) optimizing the agricultural and forestry use of Vermont lands and
other agricultural resources;

* * *

(2) The board shall:

(A) review existing strategies and plans and develop, implement, and
continually update a comprehensive statewide plan to guide and encourage
agricultural and forest products development and new and expanded markets
for agricultural and forest products;

(B) advise and make recommendations to the secretaries of relevant
state agencies, the governor, the director of the state experiment station, the
University of Vermont extension service, and the general assembly on the
adoption and amendment of laws, regulations, and governmental policies that
affect agricultural development, land use, access to capital, the economic
opportunities provided by Vermont agriculture and forest products, and the
well-being of the people of Vermont;

(C) monitor and report on Vermont’s progress in achieving the
agricultural economic development goals identified by the board; and

(D) balance the needs of production methods with the opportunities
to market products that enhance Vermont agriculture and forest products; and

(E) prepare a comprehensive report, in consultation with the agency
of agriculture, food and markets, indicating the progress made by the working
lands enterprise board with regard to all activities authorized by this section.
The report shall be presented to the senate and house committees on
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agriculture, the senate committee on economic development, housing and
general affairs, and the house committee on commerce and economic
development on or before January 15, 2013.

(b) Board created. The Vermont agricultural and forest products
development board is hereby created. The exercise by the board of the powers
conferred upon it in this section constitutes the performance of essential
governmental functions.

(c) Powers and duties. The board shall have the authority and duty to:

* * *

(5) obtain information from other planning entities, including the
farm-to-plate farm to plate investment program;

* * *

(d) Comprehensive agricultural and forest products economic development
plan.

(1) Using information available from previous and ongoing agricultural
and forest products development planning efforts, such as the farm-to-plate
farm to plate investment program’s strategic plan, and the board’s own data
and assumptions, the board shall develop and implement a comprehensive
agricultural and forest products economic development plan for the state of
Vermont. The plan shall include, at minimum, the following:

(A) an assessment of the current status of agriculture and forestry in
Vermont;

(B) current and projected workforce composition and needs;

(C) a profile of emerging business and industry sectors projected to
present future agricultural and forest products economic development
opportunities, and a cost-benefit analysis of strategies and resources necessary
to capitalize on these opportunities;

(D) a profile of current components of physical and social
infrastructure affecting agricultural and forest products economic development;

(E) a profile of government-sponsored programs, agricultural and
forest products economic development resources, and financial incentives
designed to promote and support agricultural and forest products economic
development, and a cost-benefit analysis of continued support, expansion, or
abandonment of these programs, resources, and incentives;

(F) the use of the Vermont brand to further agricultural and forest
products economic development;



- 2740 -

* * *

(2) Based on its research and analysis, the board shall establish in the
plan a set of clear strategies with defined and measurable outcomes for
agricultural and forest products economic development, the purpose of which
shall be to guide long-term agricultural and forest products economic
development policymaking and planning.

* * *

(4) The board shall conduct a periodic review and revision of the
comprehensive agricultural and forest products economic development plan as
often as is necessary in its discretion, but at minimum every five years, to
ensure the plan remains current, relevant, and effective for guiding and
evaluating agricultural and forest products economic development policy.

* * *

(e) Annual report. The board shall make available a report, at least
annually, to the administration, the house committee on agriculture, the senate
committee on agriculture, the house committee on commerce and economic
development, the senate committee on economic development, housing and
general affairs, and the people of Vermont on the state’s progress toward
attaining the goals and outcomes identified in the comprehensive agricultural
and forest products economic development plan.

(f) Composition of board.

(1) The board shall be composed of 12 16 members. In making
appointments to the board pursuant to this section, the governor, the speaker of
the house, and the president pro tempore of the senate shall coordinate their
selections to ensure, to the greatest extent possible, that the board members
selected by them reflect the following qualities:

(A) proven leadership in a broad range of efforts and activities to
promote and improve the Vermont agricultural and forest products economy
and the quality of life of Vermonters;

(B) demonstrated innovation, creativity, collaboration, pragmatism,
and willingness to make long-term commitments of time, energy, and effort;

(C) geographic, gender, ethnic, social, political, and economic
diversity;

(D) diversity of agricultural and forest products enterprise location,
size, and sector of the for-profit agricultural and forest products business
community members; and

(E) diversity of interest of the nonprofit or nongovernmental
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organization community members.

(2) Members of the board shall include the following:

(A) four five members appointed by the governor:

(i) a person with expertise in rural economic development issues;

(ii) an employee of a Vermont postsecondary institution
experienced in researching issues related to agriculture;

(iii) a person familiar with the agricultural tourism industry; and

(iv) an agricultural lender; and

(v) a person with expertise and professional experience in forest
products manufacturing.

(B) four six members appointed by the speaker of the house of
representatives:

(i) a person who produces an agricultural commodity other than
dairy products;

(ii) a person who creates a value-added product using ingredients
substantially produced on Vermont farms;

(iii) a person with expertise in sales and marketing; and

(iv) a person representing the feed, seed, fertilizer, or equipment
enterprises;

(v) a forester; and

(vi) a sawmill operator.

(C) four five members appointed by the committee on committees of
the senate:

(i) a representative of Vermont’s dairy industry who is also a dairy
farmer;

(ii) a person with expertise in land planning and conservation
efforts that support Vermont’s working landscape;

(iii) a representative from a Vermont agricultural advocacy
organization; and

(iv) a person with experience in providing youth with educational
opportunities enhancing understanding of agriculture; and

(v) a logger.

(3) The secretary of agriculture, food and markets or his or her designee
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shall be a nonvoting, ex officio member. The secretary may provide staff
support from the agency of agriculture, food and markets as resources permit.

(4) The secretary of commerce and community development or his or
her designee shall be a nonvoting, ex officio member.

* * *

Sec. 7. APPROPRIATIONS

(a) The amount of $1,700,000.00 is appropriated from the general fund to
the Vermont working lands enterprise fund established in 6 V.S.A. § 4605 in
the amounts and for the purposes as follow:

(1) $550,000.00 for enterprise grants to entrepreneurs, including grants
to leverage private capital, jump-start new businesses, help beginning farmers
access land, and support diversification projects that add value to farm and
forest commodities. This initial sum is intended to fund an enterprise grant
pilot program, and it is the intent of the general assembly to commit additional
investment in subsequent years upon demonstration of success of the program.

(2) $350,000.00 for wraparound services to growth companies,
including technical assistance, business planning, financial packaging, and
other services required by companies ready to transition to the next stage of
growth. This initial sum is intended to fund a growth company services pilot
program, and it is the intent of the general assembly to commit additional
investment in subsequent years upon demonstration of success of the program.

(3) $800,000.00 for state infrastructure investments, including
investment in private and nonprofit sectors for creative diversification projects,
value-added manufacturing, processing, storage, distribution, and collaborative
ventures. This initial sum is intended to fund an infrastructure investment pilot
program, and it is the intent of the general assembly to commit additional
investment in subsequent years upon demonstration of success of the program.

(b) The amount of $382,400.00 is appropriated from the general fund to the
agency of agriculture, food and markets to provide funding for support staff,
including a wraparound services advisor and regulatory ombudsman, and for
fiscal management and operations costs. The agency shall utilize the funds
appropriated to perform its full duties to the Vermont working lands enterprise
board.

Sec. 8. EFFECTIVE DATE

This act shall take effect on passage, except that Sec. 5 (repeal of
agriculture innovation center) shall take effect on March 31, 2013.

and that after passage, the title of the bill be amended to read: “An act relating
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to miscellaneous agricultural subjects”

(Committee vote: 9-0-2 )

(For text see Senate Journal 3/21/2012 )

S. 226

An act relating to combating illegal diversion of prescription opiates and
increasing treatment resources for opiate addiction

Rep. French of Shrewsbury, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended as
follows:

First: By striking out Sec. 1 in its entirety

Second: In Sec. 5, 18 V.S.A. § 4253, in subsection (c), by striking out “his
or her firearms for drugs and the person who trades his or her drugs for
firearms” and inserting in lieu thereof “a firearm for a drug and the person who
trades a drug for a firearm”

Third: In Sec. 7, in subdivision (b)(7), after “state’s attorneys” by striking
“and sheriffs”

Fourth: In Sec. 7, by adding a subdivision (b)(10) to read:

(10) A representative from the Vermont office of the attorney general.

Five: By adding Secs. 9a–d to read:

Sec. 9a. 13 V.S.A. § 2561 is amended to read:

§ 2561. PENALTY FOR RECEIVING STOLEN PROPERTY; VENUE

(a) A person who is a dealer in property who knowingly or recklessly buys,
receives, sells, possesses unless with the intent to restore to the owner, or aids
in the concealment of stolen property, knowing or believing the property to be
stolen without the intent to restore the property to the rightful owner shall be
punished the same as for the stealing of such the property. A prosecution
under this section may be brought where the stolen item is recovered or in the
location where it was stolen.

(b) A person who buys, receives, sells, possesses unless with the intent to
restore to the owner, or aids in the concealment of stolen property, knowing the
same to be stolen, shall be punished the same as for the stealing of such
property.

(c) A buyer, receiver, seller, possessor, or concealer under subsection (a) or
(b) of this section may be prosecuted and punished in the criminal division of
the superior court in the unit where the person stealing the property might be
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prosecuted, although such property is bought, received, or concealed in another
county or unit.

Sec. 9b. 9 V.S.A. § 3865 is amended to read:

§ 3865. PAWNBROKER’S RECORD BOOK RECORDS OF A
PAWNBROKER OR SECONDHAND PRECIOUS METAL AND
JEWELRY DEALER

(a) A pawnbroker or secondhand precious metal and jewelry dealer shall
keep a book in which shall be fairly written in the English language, at the time
of making a loan, an account and description of the goods, articles or things
pawned or pledged, the amount of money loaned thereon, the time of pledging
the same, the rate of interest to be paid on such loan, and the name and
residence of the person pawning or pledging such property the following
records together for each transaction:

(1) a legible statement written at the time of the transaction describing
the items pawned, pledged, or purchased, the amount of money lent or paid
thereon, the time of the transaction, and the rate of interest to be paid on the
loan;

(2) a legible statement of the name and current address of the person
pawning, pledging, or selling the items;

(3) a photograph of the items which are the subject of the
transaction; and

(4) a photocopy of a government-issued identification card issued to the
person pawning, pledging, or selling the items. If the person does not have a
government-issued identification card, the pawnbroker or dealer shall take and
retain a photograph of the person’s face.

(b) At all reasonable times, such book the records required under
subsection (a) of this section shall be open to the inspection of the town or city
authorities, all courts, the chief of police, or of any person who is duly
authorized in writing for that purpose by such authority, court or chief of
police and who exhibits such written authority to such pawnbroker law
enforcement.

(c) As used in this section, “secondhand precious metal and jewelry dealer”
means a person in the business of purchasing used precious metal and jewelry
for resale.

Sec. 9c. 9 V.S.A. § 3872 is added to read:

§ 3872. SECONDHAND DEALERS; RETENTION OF GOODS

(a) A pawnbroker or secondhand dealer shall retain pawned, pledged, or



- 2745 -

purchased property for no fewer than five days before offering it for resale.

(b) As used in this section, “secondhand dealer” means a person in the
business of purchasing used goods for resale.

Sec. 9d. REPORT

(a) The department of public safety shall study the feasibility of
establishing a stolen property database which would contain identifying
information about property that has been identified as being stolen. The study
shall include the consideration of the following:

(1) what information should be contained in the database;

(2) who would have access to the database and under what
circumstances;

(3) what types of property would be required to be in the database; and

(4) whether the database should be accessible by merchants for the
purpose of determining whether particular property had been stolen.

(b) The department shall report its findings to the house and senate
committees on judiciary together with any recommendations for legislative
action on or before December 15, 2012.

(Committee vote: 11-0-0 )

(For text see Senate Journal 3/15/2012 and 3/16/2012 )

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Judiciary and when further amended as follows:

The Committee on Appropriations to which was referred Senate Bill No.
226 entitled “An act relating to combating illegal diversion for prescription
opiates and increasing treatment resources for opiate addiction” respectfully
reports that it has considered the same and recommends that the House propose
to the Senate that the bill be amended in Sec. 9, by striking out subsection (a)
in its entirety and striking the designation “(b)”

( Committee Vote: 7-1-3)

Senate Proposal of Amendment

H. 475

An act relating to net metering and definitions of capacity

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 2 (implementation; solar registration), by striking out
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“30 days” and inserting in lieu thereof 21 days

Second: In Sec. 3, 30 V.S.A. § 219a(e) (net metering systems; electric
energy measurement), after subdivision (3), by striking out subdivision (4) and
inserting in lieu thereof a new subdivision (4) to read:

(4) For a net metering systems using time of day system serving a
customer on a demand or other types of metering time-of-use rate schedule, the
board shall specify the manner of measurement and the application of bill
credits for the electric energy produced or consumed in a manner shall be
substantially similar to that specified in this subsection for use with a single
nondemand meter. However, if such a net metering system is interconnected
directly to the electric company through a separate meter whose primary
purpose is to measure the energy generated by the system:

(A) The bill credits shall apply to all kWh generated by the net
metering system and shall be calculated as if the customer were charged the
kWh rate component of the interconnecting company’s general residential rate
schedule that consists of two rate components: a service charge and a kWh
rate, excluding time-of-use rates and demand rates.

(B) If a company’s general residential rate schedule includes
inclining block rates, the residential rate used for this calculation shall be the
highest of those block rates.

Third: By striking out Sec. 4 (30 V.S.A. § 219a(f)(2) and (3)) and inserting
in lieu thereof a new Sec. 4 to read:

Sec. 4. 30 V.S.A. § 219a(f) is amended to read:

(f) Consistent with the other provisions of this title, electric energy
measurement for group net metering systems shall be calculated in the
following manner:

* * *

(2) Electric energy measurement for group net metering systems shall be
calculated by subtracting total usage of all meters included in the group net
metering system from total generation by the group net metering system. If the
electricity generated by the group net metering system is less than the total
usage of all meters included in the group net metering system during the billing
period, the group net metering system shall be credited for any accumulated
kilowatt-hour credit and then billed for the net electricity supplied by the
electric company, in accordance with the procedures in subsection (g)(group
net metering) of this section.

* * *
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(4) The board shall apply the provisions of subdivision (e)(4) of this
section (measurement and credits; nonstandard meters) to group net metering
systems that serve one or more customers who are on a demand or time-of-use
rate schedule.

Fourth: By striking out Sec. 7 (net metering; study; report) and inserting in
lieu thereof a new Sec. 7 to read:

Sec. 7. NET METERING; STUDY; REPORT

No later than January 15, 2013, the department of public service (the
department) shall perform a general evaluation of Vermont’s net metering
statute, rules, and procedures and shall submit the evaluation and any
accompanying recommendations to the general assembly. Among any other
issues related to net metering that the department may deem relevant, the
report shall include an analysis of whether and to what extent customers using
net metering systems under 30 V.S.A. § 219a are subsidized by other retail
electric customers who do not employ net metering. The analysis also shall
include an examination of any benefits or costs of net metering systems to
Vermont’s electric distribution and transmission systems and the extent to
which customers owning net metering systems do or do not contribute to the
fixed costs of Vermont’s retail electric utilities. Prior to completing the
evaluation and submitting the report, the department shall offer an opportunity
for interested persons such as the retail electric utilities and renewable energy
developers and advocates to submit information and comment.

Fifth: In Sec. 9 (effective dates; retroactive application), by striking out
subsection (c) in its entirety and inserting in lieu thereof a new subsection (c)
to read as follows:

(c) Notwithstanding 1 V.S.A. §§ 213 and 214, Sec. 8 of this act (amending
the definition of plant capacity) shall apply to solar energy plants that:

(1) have executed a standard offer contract under 30 V.S.A.
chapter 89; and

(2) are commissioned, within the meaning of 30 V.S.A. § 8002(11), on
or after January 1, 2012.

(For text see House Journal 1/24/2012 )

H. 506

An act relating to vinous beverages

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 2 is amended to read:
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§ 2. DEFINITIONS

The following words as used in this title, unless a contrary meaning is
required by the context, shall have the following meaning:

* * *

(6) “Caterer’s permit license”: a permit license issued by the liquor
control board authorizing the holder of a first class license or first and third
class licenses for a cabaret, restaurant, or hotel premises to serve malt or
vinous beverages or spirituous liquors at a function located on premises other
than those occupied by a first, first and third, or second class licensee to sell
alcoholic beverages.

* * *

(7) “Club”: an unincorporated association or a corporation authorized to
do business in this state, that has been in existence for at least two consecutive
years prior to the date of application for license under this title and owns, hires,
or leases a building or space in a building that is suitable and adequate for the
reasonable and comfortable use and accommodation of its members and their
guests and contains suitable and adequate kitchen and dining room space and
equipment implements and facilities. A club may be used or leased by a
nonmember as a location for a social event as if it were any other licensed
commercial establishment. Such club shall file with the liquor control board,
before May 1 of each year, a list of the names and residences of its members
and a list of its officers. Its affairs and management shall be conducted by a
board of directors, executive committee, or similar body chosen by the
members at its annual meeting, and no member or any officer, agent, or
employee of the club shall be paid, or directly or indirectly receive, in the form
of salary or other compensation, any profits from the disposition or sale of
alcoholic liquors to the members of the club or its guests introduced by
members beyond the amount of such salary as may be fixed and voted at
annual meetings by the members or by its directors or other governing body,
and as reported by the club to the liquor control board. An auxiliary member
of a club may invite one guest at any one time. An officer or director of a club
may perform the duties of a bartender without receiving any payment for that
service, provided the officer or director is in compliance with the requirements
of this title that relate to service of alcoholic beverages. An officer, member,
or director of a club may volunteer to perform services at the club other than
serving alcoholic beverages, including seating patrons and checking
identification, without receiving payment for those services. An officer,
member, or director of a club who volunteers his or her services shall not be
considered to be an employee of the club. A bona fide unincorporated
association or corporation whose officers and members consist solely of



- 2749 -

veterans of the armed forces of the United States, or a subordinate lodge or
local chapter of any national fraternal order, and which fulfills all requirements
of this subdivision, except that it has not been in existence for two years, shall
come within the terms of this definition six months after the completion of its
organization. A club located on and integrally associated with at least a
regulation nine-hole golf course need only be in existence for six months prior
to the date of application for license under this title.

* * *

(19) “Second class license”: a license granted by the control
commissioners permitting the licensee to export vinous beverages and to sell
malt or vinous beverages to the public for consumption off the premises for
which the license is granted.

* * *

(28) “Fourth class license” or “farmers’ market license”: the license
granted by the liquor control board permitting a manufacturer or rectifier of
malt or vinous beverages or spirits to sell by the unopened container and
distribute, by the glass with or without charge, beverages manufactured by the
licensee. No more than a combined total of ten fourth class and farmers’
market licenses may be granted to a licensed manufacturer or rectifier. At only
one fourth class license location, a manufacturer or rectifier of vinous
beverages may sell by the unopened container and distribute by the glass, with
or without charge, vinous beverages produced by no more than three five
additional manufacturers or rectifiers, provided these beverages are purchased
on invoice from the manufacturer or rectifier. A manufacturer or rectifier of
vinous beverages may sell its product to no more than three five additional
manufacturers or rectifiers. A fourth class licensee may distribute by the glass
no more than two ounces of malt or vinous beverage with a total of eight
ounces to each retail customer and no more than one-quarter ounce of spirits
with a total of one ounce to each retail customer for consumption on the
manufacturer’s premises or at a farmers’ market. A farmers’ market license is
valid for all dates of operation for a specific farmers’ market location.

* * *

(33) “Commercial catering license”: A license granted by the board
permitting a business licensed by the department of health as a commercial
caterer and having a commercial kitchen facility in the home or place of
business to sell malt, vinous, or spirituous liquors at a function previously
approved by the local licensing authority.

Sec. 1a. 7 V.S.A. § 222 is amended to read:
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§ 222. FIRST AND SECOND CLASS LICENSES, GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

With the approval of the liquor control board, the control commissioners
may grant to a retail dealer for the premises where the dealer carries on
business the following:

* * *

(2) Upon making application and paying the license fee provided in
section 231 of this title, a second class license for the premises where such
dealer shall carry on the business which shall authorize such dealer to export
vinous beverages and to sell malt and vinous beverages to the public from such
premises for consumption off the premises and upon satisfying the liquor
control board that such premises are leased, rented or owned by such retail
dealers and are safe, sanitary and a proper place from which to sell malt and
vinous beverages. A retail dealer carrying on business in more than one place
shall be required to acquire a second class license for each place where he shall
so sell malt and vinous beverages. No malt or vinous beverages shall be sold
by a second class licensee to a minor.

* * *

Sec. 2. 7 V.S.A. § 66 is amended to read:

§ 66. VINOUS BEVERAGE SHIPPING LICENSE; IN STATE; OUT OF
STATE; PROHIBITIONS; PENALTIES

* * *

(c) A manufacturer or rectifier of vinous beverages that is licensed in-state
or out-of-state and holds valid state and federal permits and operates a winery
in the United States may apply for a retail shipping license by filing with the
department of liquor control an application in a form required by the
department accompanied by a copy of their in-state or out of state license and
the fee as required by subdivision 231(7)(C) of this title. The retail shipping
license may be renewed annually by filing the renewal fee as required by
subdivision 231(7)(C) of this title accompanied by the licensee’s current
in-state or out-of-state manufacturer’s license. This license permits the holder,
which includes the holder’s affiliates, franchises, and subsidiaries, to sell up to
2,000 5,000 gallons of vinous beverages a year directly to first or second class
licensees and deliver the beverages by common carrier or the manufacturer’s
or rectifier’s own vehicles or the vehicle of an employee of a manufacturer or
rectifier, provided that the beverages are sold on invoice, and no more than 40
100 gallons per month are sold to any single first or second class licensee. The
retail shipping license holder shall provide report to the department
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documentation of the annual and monthly number of gallons sold.

* * *

(e) A holder of any shipping license granted pursuant to this section shall:

* * *

(4) Report at least twice a year to the department of liquor control if the
holder of a direct consumer shipping license and once a year if the holder of a
retail shipping license in a manner and form required by the department all the
following information:

(A) The total amount of vinous beverages shipped into or within the
state for the preceding six months if a holder of a direct consumer shipping
license or every twelve months if a holder of a retail shipping license.

(B) The names and addresses of the purchasers to whom the vinous
beverages were shipped.

(C) The date purchased, if appropriate, the name of the common
carrier used to make each delivery, and the quantity and value of each
shipment.

* * *

Sec. 3. 7 V.S.A. § 67 is amended to read:

§ 67. ALCOHOLIC BEVERAGE TASTINGS; PERMIT; PENALTIES

* * *

(b) A wine or beer tasting event held pursuant to subdivisions (a)(1) and (2)
of this section, not including an alcohol beverage tasting conducted on the
premises of the manufacturer or rectifier, shall comply with the following:

(1) Continue for no more than six hours, with no more than six
beverages to be offered at a single event, and no more than two ounces of any
single beverage and no more than a total of eight ounces of various vinous or
malt beverages to be dispensed to a customer. No more than eight customers
may be served at one time.

(2) Be conducted totally within an area that is clearly cordoned off by
barriers that extend a designated area that extends no further than 10 feet from
the point of service, and a that is marked by a clearly visible sign that clearly
states that no one under the age of 21 may participate in the tasting shall be
placed in a visible location at the entrance to the tasting area.

* * *

Sec. 4. 7 V.S.A. § 238 is amended to read:
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§ 238. CATERER’S PERMIT LICENSE, GRANTING OF; SALE TO
MINORS

(a) The liquor control board may issue a caterer’s permit license only to
those persons who hold a current first and third class license or current first
and third class licenses for a restaurant or hotel premises.

(b) The board may issue a commercial catering license only to those
persons who hold a first class license or current first and third class licenses.

(c) The liquor control board shall promulgate rules or regulations as it
deems necessary to effectuate the purposes of this section.

(c)(d) No malt or vinous beverages or spirituous liquors shall be sold or
served to a minor by a holder of a caterer’s permit license.

(d)(e) Notwithstanding the provisions of subsection (a) of this section, the
liquor control board may issue a caterer’s permit license to a licensed
manufacturer or rectifier who holds a current first class license.

Sec. 5. 7 V.S.A. § 238a is amended to read:

§ 238a. OUTSIDE CONSUMPTION PERMITS; GOLF COURSES;
WINERIES FIRST, THIRD, AND FOURTH CLASS LICENSEES

Pursuant to regulations of the liquor control board, an outside consumption
permit may be granted to the holder of a first or first and third class license
licenses for all or part of the outside premises of a golf course or to the holder
of a fourth class license for all or part of the outside premises of a winery for
consumption of wine produced on the premises of the license holder, provided
that such permit is first obtained from the local control commissioners and
approved by the board.

Sec. 6. 7 V.S.A. § 231 is amended to read:

§ 231. FEES FOR LICENSES; DISPOSITION OF FEES

(a) The following fees shall be paid:

* * *

(8)(A) For a caterer’s permit license, $200.00.

(B) For a commercial catering license, $200.00.

* * *

Sec. 7. 7 V.S.A. § 104 is amended to read:

§ 104. DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS

The board shall have supervision and management of the sale of spirituous
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liquors within the state in accordance with the provisions of this title, and
through the commissioner of liquor control shall:

(1) See that the laws relating to intoxicating liquor and to the
manufacture, sale, transportation, barter, furnishing, importation, exportation,
delivery, prescription and possession of malt and vinous beverages, spirituous
liquors and alcohol by licensees and others are enforced, using for that purpose
such of the moneys annually available to the liquor control board as may be
necessary. However, the liquor control board and its agents and inspectors
shall act in this respect in collaboration with sheriffs, deputy sheriffs,
constables, officers and members of village and city police forces, control
commissioners, the attorney general, state’s attorneys, and town and city grand
jurors. When the board acts to enforce any section of this title or any
administrative rule or regulation relating to sale to minors, its investigation on
the alleged violation shall be forwarded to the attorney general or the
appropriate state’s attorney whether or not there is an administrative finding of
wrongdoing. Nothing in this section shall be deemed to affect the
responsibility or duties of such enforcement officers or agencies with respect to
the enforcement of such laws. The commissioner or his or her designee is
authorized to prosecute administrative matters under this section and shall have
the authority to enter into direct negotiations with a licensee to reach a
proposed resolution or settlement of an alleged violation, subject to board
approval, or dismissal with or without prejudice.

* * *

and that after passage the title of the bill be amended to read: "An act relating
to commercial catering licenses, the export of malt and vinous beverages, and
outside consumption permits".

( No House Amendments )

H. 523

An act relating to revising the state highway condemnation law

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT

(a) The intent of the changes to the definition of necessity made in this act
is to state the definition in accordance with State Transportation Board v. May,
137 Vt. 320 (1979), and to reorganize the definition for the sake of clarity. No
substantive change is intended.

(b) The standard of review of the agency of transportation’s determination
of necessity established in 19 V.S.A. § 505(a)(3) of this act is intended to
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replace the former language of 19 V.S.A. § 507(a) stating that “the exercise of
reasonable discretion upon the part of the agency shall not be presumed,” as
well as to replace the standard of review adopted in Latchis v. State Hwy. Bd.,
120 Vt. 120 (1957) and relied upon in subsequent cases.

Sec. 2. 19 V.S.A. chapter 5 is amended to read:

CHAPTER 5. CONDEMNATION FOR STATE HIGHWAY PROJECTS

§ 500. INTENT

The purpose of this chapter is to ensure that a property owner receives fair
treatment and just compensation when the owner’s property is taken for state
highway projects, and that condemnation proceedings are conducted
expeditiously so that highway projects in the public interest are not
unnecessarily delayed.

§ 501. DEFINITIONS

The following words and phrases as used in this chapter shall have the
following meanings:

(1) “Necessity” shall mean means a reasonable need which considers the
greatest public good and the least inconvenience and expense to the
condemning party and to the property owner. Necessity shall not be measured
merely by expense or convenience to the condemning party. Due Necessity
includes a reasonable need for the highway project in general as well as a
reasonable need to take a particular property and to take it to the extent
proposed. In determining necessity, consideration shall be given to the:

(A) adequacy of other property and locations and to;

(B) the quantity, kind, and extent of cultivated and agricultural land
which may be taken or rendered unfit for use, immediately and over the long
term, by the proposed taking. In this matter the court shall view the problem
from both a long range agricultural land use viewpoint as well as from the
immediate taking of agricultural lands which may be involved. Consideration
also shall be given to the;

(C) effect upon home and homestead rights and the convenience of
the owner of the land; to the

(D) effect of the highway upon the scenic and recreational values of
the highway; to the

(E) need to accommodate present and future utility installations
within the highway corridor; to the

(F) need to mitigate the environmental impacts of highway
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construction; and to the

(G) effect upon town grand lists and revenues.

(2) Damages resulting from the taking or use of property under the
provisions of this chapter shall be the value for the most reasonable use of the
property or right in the property, and of the business on the property, and the
direct and proximate decrease in the value of the remaining property or right in
the property and the business on the property. The added value, if any, to the
remaining property or right in the property, which accrues directly to the owner
of the property as a result of the taking or use, as distinguished from the
general public benefit, shall be considered in the determination of damages.

(3) “Interested person” or “person interested in lands” or “property
owner” means a person who has a legal interest of record in the property
affected taken or proposed to be taken.

§ 502. AUTHORITY; PRECONDEMNATION PROCEDURE HEARING

(a) Authority. The transportation board agency, when in its judgment the
interest of the state requires, shall request the agency to may take any land or
rights in land, including easements of access, air, view and light, deemed
property necessary to lay out, relocate, alter, construct, reconstruct, maintain,
repair, widen, grade, or improve any state highway, including affected portions
of town highways. All property rights shall be taken in fee simple whenever
practicable. In furtherance of these purposes, the agency may enter upon land
adjacent to the proposed highway or upon other lands for the purpose of
examination and making necessary surveys. However, that lands to conduct
necessary examinations and surveys; however, the agency shall do this work
shall be done with minimum damage to the land and disturbance to the owners
and shall be subject to liability for actual damages. All property taken
permanently shall be taken in fee simple whenever practicable. For all state
highway projects involving property acquisitions, the agency shall follow the
provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Policies Act (“Act”) and its implementing regulations, as may be
amended.

(b) The agency, in the construction and maintenance of limited access
highway facilities, may also take any land or rights of the landowner in land
under 9 V.S.A. chapter 93, subchapter 2, relating to advertising on limited
access highways.

(c) Public hearing; notice of hearing.

(1) A public hearing shall be held for the purpose of receiving
suggestions and recommendations from the public prior to the agency’s
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initiating proceedings under this chapter for the acquisition of any lands or
rights property. The hearing shall be conducted by the agency. Public notice
shall be given by printing

(2) The agency shall prepare an official notice stating the purpose for
which the property is desired and generally describing the highway project.

(3) Not less than 30 days prior to the hearing, the agency shall:

(A) cause the official notice not less than 30 days prior to the hearing
to be printed in a newspaper having general circulation in the area affected. A;

(B) mail a copy of the notice shall be mailed to the board, to the
legislative bodies of the municipalities affected,; and a copy sent

(C) by certified mail a copy of the notice to all known owners of
lands and rights in land affected by whose property may be taken as a result of
the proposed improvement.

The notice shall set forth the purpose for which the land or rights are
desired and shall generally describe the improvement to be made.

(4) The board may designate one or more members to attend the hearing
and shall do so if a written request is filed with the board at least 10 days prior
to the public hearing. At the hearing, the agency shall set forth the reasons for
the selection of the route intended and shall hear and consider all objections,
suggestions for changes, and recommendations made by any person interested.
If no board member attended the hearing, a written request may be filed with
the board within 30 days after the public hearing asking the board to review the
project and the record of the hearing. In such event, the board shall complete
its review within 30 days after the request. Following the hearing, unless
otherwise directed by the board, the agency may proceed to lay out the
highway and survey and acquire the land to be taken or affected, giving
consideration to any objections, suggestions, and recommendations received
from the public in accordance with this chapter.

* * *

§ 503. PRECONDEMNATION NECESSITY DETERMINATION; SURVEY
AND APPRAISAL; OFFER OF JUST COMPENSATION; NOTICE OF
RIGHTS; NEGOTIATION; STIPULATION

(a) When Necessity determination; appraisal.

(1) After conducting the hearing required under section 502 of this
chapter and considering the objections, suggestions, and recommendations
received from the public, if the agency of transportation desires to acquire land
or any rights in land finds the taking of property to be necessary for the
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purpose of laying out, relocating, altering, constructing, reconstructing,
maintaining, repairing, widening, grading, or improving a state highway, it
shall cause the land property proposed to be acquired or affected to be
surveyed and shall make a written determination of necessity consistent with
subdivision 501(1) of this chapter. Prior to initiating negotiations under this
section, the agency shall cause property proposed to be taken to be appraised
unless:

(A) the property owner offers to donate the property after being fully
informed by the agency of the right to receive just compensation for damages
and releasing the agency from any obligation to conduct an appraisal; or

(B) the agency determines that an appraisal is unnecessary because
the valuation question is uncomplicated and the agency estimates the property
to have a low fair market value, in accordance with 49 C.F.R. § 24.102.

(2) The agency shall prepare a waiver valuation if an appraisal is not
conducted, pursuant to subdivision (1)(B) of this subsection (a).

(3) The property owner or his or her designee shall be given an
opportunity to accompany the appraiser during the appraiser’s inspection of the
property.

(b) Offer of just compensation. Prior to the initiation of negotiations, the
agency shall prepare a written offer of just compensation, which shall include a
statement of the basis for the offer and a legal description of the property
proposed to be acquired.

(c) Negotiation. Prior to instituting condemnation proceedings under
section 504 of this chapter, the agency shall make every reasonable effort to
acquire property expeditiously by negotiation and shall comply with subsection
(d) of this section.

(d) Notice and other documents. The agency shall hand-deliver or send by
mail to interested persons a notice of procedures and rights and the offer of just
compensation. The notice of procedures and rights shall include an
explanation of the proposed state highway project and its purpose, and
statements that:

(1) The agency is seeking to acquire the property described in the offer
of just compensation for the project.

(2) Agency representatives are available to discuss the offer of just
compensation.

(3) The agency does not represent the property owner, and he or she
may benefit from the advice of an attorney.
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(4) If the agency and the property owner are unable to reach agreement
on the agency’s legal right to take the property, the agency may file a
complaint in superior court to determine this issue. The property owner has
the right to challenge the taking by contesting the necessity of the taking, the
public purpose of the project, or both, but must contest these issues by filing an
answer to the complaint with the court. If the owner does not file a timely
answer, the court may enter a default judgment in favor of the agency.

(5) The property owner may enter into an agreement with the agency
stipulating to the agency’s legal right to take his or her property without
waiving the owner’s right to contest the amount of the agency’s offer of
compensation.

(6) If the agency and the property owner agree that a taking is lawful, or
if a court issues a judgment authorizing the agency to take the owner’s
property, title to the property will transfer to the agency only after the agency
files documentation of the agreement or judgment with the town clerk, pays or
tenders payment to the owner, and sends or delivers to the owner a notice of
taking.

(7) To contest the amount of compensation received, the owner must file
an action with the transportation board or in superior court within 30 days of
the notice of taking, except that the issue of compensation (“damages”) must
be decided by the superior court if the owner’s demand exceeds the agency’s
offer of just compensation by more than $25,000.00. The owner or the agency
may appeal a decision of the board to the superior court, and may appeal a
decision of the superior court to the supreme court. Either party is entitled to
demand a trial by jury in superior court on the issue of damages.

(8) A copy of an appraisal or an estimated valuation (“waiver
valuation”) shall be furnished by the agency at the owner’s request.

(9) Summarize the property owner’s right to relocation assistance, if
applicable.

(e) Agreement on taking, damages.

(1) An interested person may enter into an agreement with the agency
stipulating to the necessity of the taking and the public purpose of the project,
to damages, or to any of these. The agreement shall include:

(A) a statement that the person executing the agreement has
examined a survey or appraisal of the property to be taken;

(B) an explanation of the legal and property rights affected;

(C) a statement that the person has received the documents specified
in subsection (d) of this section; and
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(D) if the agreement concerns only the issues of necessity or public
purpose, a statement that the right of the person to object to the amount of
compensation offered is not affected by the agreement.

(2) If an interested person executes an agreement stipulating to the
necessity of the taking and the public purpose of the project in accordance with
subdivision (1) of this subsection, the agency shall prepare, within 10 business
days of entering into the agreement, a notice of condemnation and shall file it
in accordance with section 506 of this chapter. The notice of condemnation
shall include a legal description of the property to be taken.

§ 504. PETITION FOR HEARING TO DETERMINE NECESSITY
COMPLAINT; SERVICE; ANSWER

(a) Upon completion of the survey the agency may petition a superior
judge, setting forth in the petition that it proposes to acquire certain land, or
rights in land, and describing the lands or rights, and the survey shall be
attached to the petition and made a part of the petition. The petition shall set
forth the purposes for which the land or rights are desired, and shall contain a
request that the judge fix a time and place when he or she, or some other
superior judge, will hear all parties concerned and determine whether the
taking is necessary. Verified complaint. If a property owner has not entered
into an agreement stipulating to the necessity of a taking and the public
purpose of a highway project, and the agency wishes to proceed with the
taking, the agency shall file a verified complaint in the civil division of the
superior court in a county where the project is located seeking a judgment of
condemnation. The complaint shall name as defendants each interested person
who has not stipulated to a proposed taking, and shall include:

(1) statements that the agency has complied with subsection 503(d) of
this chapter;

(2) the agency’s written determination of necessity;

(3) a general description of the negotiations undertaken; and

(4) a survey of the proposed project, and legal descriptions of the
property and of the interests therein proposed to be taken.

(b) Service and notice.

(1) Except as otherwise provided in this section, the agency shall serve
the complaint and summons in accordance with the Vermont Rules of Civil
Procedure and section 519 of this chapter.

(2) The agency shall publish a notice of the complaint, the substance of
the summons, and a description of the project and of the lands to be taken in a
newspaper of general circulation in the municipalities where the project is



- 2760 -

located, once a week on the same day of the week for three consecutive weeks.
The agency shall mail a copy of the newspaper notice to the last known
address of an interested person not otherwise served, if any address is known.
Upon affidavit by the secretary that diligent inquiry has been made to find all
interested persons and, if applicable, that service on a known interested person
cannot with due diligence be made in or outside the state by another method
prescribed in Rule 4 of the Vermont Rules of Civil Procedure, the newspaper
publication shall be deemed sufficient service on all unknown interested
persons and all known interested persons who cannot otherwise be served.
Service by newspaper publication is complete the day after the third
publication.

(3) Unless otherwise served under subdivision (1) of this subsection, the
agency shall mail a copy of the complaint to the clerk, legislative body, and
board of listers of each municipality in which land is proposed to be taken.
The clerk with responsibility over the land records shall record the copy of the
complaint (including the survey), and shall enter the names of the property
owners named in the complaint in the general index of transactions affecting
the title to real estate.

(c) Necessity, public purpose; default. If an interested person does not file
a timely answer denying the necessity of a taking or the public purpose of the
project, the court may enter a judgment of condemnation by default.

§ 505. HEARING TO DETERMINE NECESSITY ON PROPOSED
TAKING; JUDGMENT; APPEAL AND STAY

(a) The superior judge to whom the petition is presented shall fix the time
for hearing, which shall not be more than 60 nor less than 40 days from the
date he or she signs the order. Likewise, he or she shall fix the place for
hearing, which shall be the superior court or any other place within the county
in which the land in question is located. If the superior judge to whom the
petition is presented cannot hear the petition at the time set he or she shall call
upon the administrative judge to assign another superior judge to hear the
cause at the time and place assigned in the order. Hearing.

(1) If a timely answer is filed denying the necessity of a taking or the
public purpose of the project, the court shall schedule a final hearing to
determine the contested issues, which shall be held within 90 days of
expiration of the deadline for filing an answer by the last interested person
served. Absent good cause shown, the final hearing date shall not be
postponed beyond the 90-day period.

(2) At the hearing, the agency shall present evidence on any contested
issue.
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(3)(A) The court shall presume that the agency’s determination of the
necessity for and public purpose of a project is correct, unless a party
demonstrates bad faith or abuse of discretion on the part of the agency.

(B) The court shall review de novo the agency’s determination of the
need to take a particular property and to take it to the extent proposed.

(b) If the land proposed to be acquired extends into two or more counties,
then a single hearing to determine necessity may be held in one of the counties.
In fixing the place for hearing, the superior judge to whom the petition is
presented shall take into consideration the needs of the parties. Discovery.
Absent a showing of unfair prejudice, the right to discovery on the issues of
necessity and public purpose shall be limited to the plans, surveys, studies,
reports, data, decisions, and analyses relating to approving and designing the
highway project.

(c) Judgment. If the court finds a proposed taking lawful, it shall issue a
judgment of condemnation describing the property authorized to be taken,
declaring the right of the agency to take the property by eminent domain, and
declaring that title to the property will be transferred to the agency after the
agency, in accordance with section 506 of this chapter, has recorded the
judgment, tendered or deposited payment, and notified the owner of the
recording and payment. The court may in its judgment modify the extent of a
proposed taking.

(d) Litigation expenses. The court shall award the property owner his or
her costs and reasonable litigation expenses, including reasonable attorney,
appraisal, and engineering fees actually incurred because of the proceeding, if
the final judgment of the court is that the agency cannot acquire all of the
property proposed to be taken by condemnation, or if the agency abandons the
condemnation proceeding other than under a settlement. If the final judgment
of the court substantially reduces the scope of the agency’s proposed taking,
the court shall award the owner a share of his or her costs and reasonable
litigation expenses that is proportional to the reduction in the proposed taking.

(e) Appeal, stay. A judgment of condemnation may be appealed or stayed
as a final judgment for possession of real estate under the Vermont Rules of
Civil Procedure and the Vermont Rules of Appellate Procedure. A judgment
that that the agency cannot acquire the property by condemnation likewise may
be appealed.

§ 506. SERVICE AND PUBLICATION OF NECESSITY PETITION AND
NOTICE OF HEARING; ANSWER RECORDING OF JUDGMENT OR
NOTICE OF CONDEMNATION; PAYMENT; VESTING OF TITLE

(a)(1) The agency shall prepare a notice of the necessity hearing. The
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notice shall include the names of the municipalities in which the lands to be
taken or affected are located; the names of all interested persons within the
meaning of subdivision 501(2) of this chapter; and a brief statement identifying
the proposed project and its location, and the date, time and place of the
necessity hearing. The agency shall make service of copies of the petition, the
notice of hearing and the survey (for the purposes of this section, “survey”
means a plan, profile, or cross-section of the proposed project) as follows:

(1) Upon interested persons in accordance with the Vermont Rules of
Civil Procedure for service of process, except as stated in subsection (b) of this
section and in section 519 of this title or, with respect to interested parties with
no known residence or place of business within the state, by certified mail,
return receipt requested. The copy of the survey that is served upon interested
persons need include only the particular property in which those persons have
an interest.

(2) One copy each upon the clerk, legislative body, and board of
listers of each affected municipality by certified mail. The clerk shall record
the notice of hearing in the municipal land records, at the agency’s expense,
and shall enter the names of the interested persons in the general index of
transactions affecting the title to real estate. Within 15 business days of the
issuance of a judgment of condemnation by the court or of the preparation of a
notice of condemnation by the agency in accordance with subdivision
503(e)(2) of this chapter, the agency shall:

(A) record the judgment or notice, including the description of the
property taken, in the office of the clerk of the town where the land is
situated; and

(B) tender to the property owner, or deposit with the court, the
amount of the offer of just compensation prepared under subsection 503(b) of
this chapter or any other amount agreed to by the owner.

(2) For the purposes of this chapter, if an interested person has not
provided the agency identification information necessary to process payment,
or if an interested person refuses an offer of payment, payment shall be
deemed to be tendered when the agency makes payment into an escrow
account that is accessible by the interested person upon his or her providing
any necessary identification information.

(b) The agency also shall publish the notice of hearing in a newspaper of
general circulation in the municipalities in which the proposed project lies.
Publication shall be made once a week for three consecutive weeks on the
same day of the week, the last publication to be not less than five days before
the hearing. When service on an interested person cannot with due diligence
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be made within or outside the state, upon affidavit of the secretary of
transportation or the secretary’s designee that diligent inquiry has been made to
find the interested person, the publication shall be deemed sufficient service on
that person. The affidavit shall be accompanied by an affidavit of the person
attempting service that the location of the interested person is unknown and
that the interested person has no known agent upon whom service can be made
Title in the property shall vest in the state, and the agency may proceed with
the project, upon the later of:

(1) the agency’s complying with the requirements of subsection (a) of
this section; and

(2) the agency’s mailing or delivering to the owner a notice of taking
stating that is has complied with the requirements of subsection (a) of this
section.

(c) Compliance with these provisions of this title shall constitute sufficient
notice to and service upon all interested persons and municipalities Except in
the case of agreed compensation, an owner’s acceptance and use of a payment
under this section does not affect his or her right to contest or appeal damages
under sections 511–513 of this chapter, but shall bar the owner’s right to
contest necessity and public purpose.

(d) No service need be made upon any interested person or municipality
that has stipulated to necessity in accordance with section 508 of this chapter
Upon the agency’s recording of the judgment or notice of condemnation, the
clerk with responsibility over land records shall enter the name of each
property owner named in the judgment or notice as a grantor in the general
index of transactions affecting the title to real estate. The agency shall comply
with the provisions of 27 V.S.A. chapter 17 governing the composition and
recording of project layout plats.

(e) Unless an answer denying the necessity or propriety of the proposed
taking is filed by one or more parties served or appearing in the proceedings on
or before the date set in the notice of hearing on the petition, the necessity and
propriety shall be deemed to be conceded, and the court shall so find.
[Repealed.]

§ 507. HEARING AND ORDER OF NECESSITY CATTLE-PASSES

(a) At the time and place appointed for the hearing, the court, consisting of
the superior judge signing the order or the other superior judge as may be
assigned and, if available within the meaning of 4 V.S.A. § 112, the assistant
judges of the county in which the hearing is held shall hear all persons
interested and wishing to be heard. If any person owning or having an interest
in the land to be taken or affected appears and objects to the necessity of taking
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the land included within the survey or any part of the survey, then the court
shall require the agency of transportation to proceed with the introduction of
evidence of the necessity of the taking. The burden of proof of the necessity of
the taking shall be upon the agency of transportation and shall be established
by a fair preponderance of the evidence, and the exercise of reasonable
discretion upon the part of the agency shall not be presumed. The court may
cite in additional parties including other property owners whose interest may
be concerned or affected and shall cause to be notified, the legislative body of
all adjoining cities, towns, villages, or other municipal corporations affected by
any taking of land or interest in land based on any ultimate order of the court.
The court shall make findings of fact and file them and any party in interest
may appeal under the Vermont Rules of Appellate Procedure adopted by the
supreme court. The court shall, by its order, determine whether the necessity
of the state requires the taking of the land and rights as set forth in the petition
and may find from the evidence that another route or routes are preferable in
which case the agency shall proceed in accordance with section 502 of this title
and this section and may modify or alter the proposed taking in such respects
as to the court may seem proper.

(b) By In its order of condemnation, the court may also direct the agency of
transportation to install passes under the highway as specified in this chapter
for the benefit of the large modern farm properties, the fee title of which is
owned by any party to the proceedings, where a reasonable need is shown by
the owner. The court may consider evidence relative to present and anticipated
future highway traffic volume, future land development in the area, and the
amount and type of acreage separated by the highway in determining the need
for an underpass of larger dimensions than a standard cattle-pass of reinforced
concrete, metal, or other suitable material which provides usable dimensions
five feet wide by six feet three inches high. Where a herd of greater than 50
milking cows is consistently maintained on the property, the court may direct
that the dimensions of the larger underpass shall be eight feet in width and six
feet three inches in height to be constructed of reinforced concrete, and the
owner of the farm property shall pay one-fourth of the difference in overall
cost between the standard cattle-pass and the larger underpass. Where the
owner of the farm property desires an underpass of dimensions greater than
eight feet in width and six feet three inches in height, the underpass may be
constructed if feasible and in accordance with acceptable design standards, and
the total additional costs over the dimensions specified shall be paid by the
owner. The provisions of this section shall not be interpreted to prohibit the
agency of transportation and the property owner from determining the
specifications of a cattle-pass or underpass by mutual agreement at any time,
either prior or subsequent to the date of the court’s order. The owner of a fee
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title shall be interpreted to include lessees of so-called lease land.

§ 508. STIPULATION OF NECESSITY

(a) A person or municipality owning or having an interest in lands or rights
to be taken or affected, a municipality in which the land is to be taken or
affected, and other interested persons may stipulate as to the necessity of the
taking.

(b) The stipulation shall be an affidavit sworn to before a person authorized
to take acknowledgments, and, in the case of a municipality, shall be executed
by a majority of its legislative body. The stipulation shall be in a form
approved by the attorney general and shall include but not be limited to the
following:

(1) a recital that the person or persons executing the stipulation have
examined the applicable plan and survey of the lands or rights to be taken;

(2) an explanation of the legal and property rights affected; and

(3) that the right of the person to adequate compensation is not affected
by executing the stipulation.

(c) The stipulation shall be invalid unless within two years of the date of
the stipulation an order of necessity is granted. [Repealed.]

§ 509. PROCEDURE

(a) The stipulation shall be filed with the appropriate superior court,
together with the petition for an order of necessity. Notice of the hearing on
the petition shall be published in accordance with section 506 of this title.
Other interested persons who have not stipulated to necessity shall be notified
and served in accordance with section 506 of this title. The court may also cite
in additional parties in accordance with section 507 of this title.

(b) If a person claiming to be affected or concerned files a notice of
objection to a proposed finding of necessity prior to the date of the hearing, the
court shall at the hearing determine if the person has an interest in lands or
rights to be taken such as to be entitled to object to the proposed finding of
necessity, and, if he is so affected or concerned, whether there is necessity for
the taking, in accordance with section 507 of this title. Nothing in this section
shall prohibit an interested person from consenting to necessity. The court
may continue the hearing to allow proper preparation by the agency of
transportation and interested parties.

(c) If all interested persons and municipalities stipulate as to the necessity
of the taking, the court may immediately issue an order of necessity.

(d) Interested persons or municipalities who do not consent to necessity are
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entitled to a necessity hearing in accordance with the provisions of this chapter.

(e) A copy of the order finding necessity shall be mailed to each person and
municipality who consented by stipulation to necessity, by certified mail,
return receipt requested.

(f) The stipulation of necessity shall not affect the rights of the person with
regard to fixing the amount of compensation to be paid in accordance with
sections 511-514 of this title. However, the transportation board may enter
into an agreement for purchase of lands or rights affected, provided the
agreement is conditioned upon the issuance of an order of necessity.
[Repealed.]

§ 510. APPEAL FROM ORDER OF NECESSITY

(a) If the state, municipal corporation or any owner affected by the order of
the court is aggrieved by the order, an appeal may be taken to the supreme
court. In the event an appeal is taken according to these provisions from an
order of necessity, its effect may be stayed by the superior court or the supreme
court where the person requesting the stay establishes:

(1) that he or she has a likelihood of success on the merits;

(2) that he or she will suffer irreparable harm in the absence of the
requested stay;

(3) that other interested parties will not be substantially harmed if a stay
is granted; and

(4) that the public interest supports a grant of the proposed stay.

(b) If no stay is granted or, if a stay is granted, upon final disposition of the
appeal, a copy of the order of the court shall be recorded within 30 days in the
office of the clerk of each town in which the land affected lies.

(c) Thereafter for a period of one year, the agency of transportation may
request the transportation board to institute proceedings for the condemnation
of the land included in the survey as finally approved by the court without
further hearing or consideration of any question of the necessity of the taking.
In no event shall title to or possession of the appealing landowner’s property
pass to the state until there is a final adjudication of the issue of the necessity
and propriety of the proposed taking.

(d) If the agency of transportation is delayed in requesting the
transportation board to institute condemnation proceedings within the one-year
period by court actions or federal procedural actions, the time lost pending
final determination shall not be counted as part of the one-year necessity
period. [Repealed.]
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§ 511. HEARING TO DETERMINE AMOUNT OF COMPENSATION
DETERMINATION OF DAMAGES

(a) Following a determination of the necessity of the taking as above
provided, when an Disputes between a property owner of land or rights and the
agency of transportation are unable to agree on the amount of compensation to
be paid, and if the agency of transportation desires to proceed with the taking,
the transportation board as a result of a taking shall be resolved as follows:

(1) If the owner’s demand exceeds the agency’s offer of just
compensation by $25,000.00 or less, the owner may obtain a determination of
damages by either:

(A) petitioning the transportation board, or

(B) filing a complaint or, if applicable, a motion to re-open a
judgment of condemnation, in superior court.

(2) If the owner’s demand exceeds the agency’s offer of just
compensation by more than $25,000.00, the owner may obtain a determination
of damages by filing a complaint or, if applicable, a motion to re-open a
judgment of condemnation, in superior court.

(3) A property owner may file a petition, complaint, or motion under
subdivisions (1) or (2) of this subsection no later than 30 days after the date of
the notice of taking required under subsection 506(b) of this chapter.

(4) A petition improperly filed with the board shall be transferred to the
superior court and, upon such transfer, the owner shall be responsible for
applicable court filing fees.

(b) The board or the court shall appoint a time and place in the a county
where the land is situated for examining the premises and a hearing parties
interested, giving the parties at least 10 days’ written notice in writing to the
person owning the land or having an interest in the land. At that time and
place, a member or members of the transportation board shall hear any person
having an interest in the land and desiring to be heard.

(b) If the land proposed to be acquired of the hearing. If the property taken
extends into two or more counties, the board or court may hold a single hearing
in one of the counties to determine compensation damages. In fixing the place
for the hearing, the transportation board or court shall take into consideration
consider the needs of the parties.

(c) Unless the parties otherwise agree or unless the board or the court
determines that it is in the public interest to proceed on the question of
damages, any proceedings to determine damages shall be stayed pending the
final disposition of any appeal of the questions of necessity or public purpose.



- 2768 -

(d) Upon demand, a party is entitled to a jury trial in superior court on the
issue of damages.

(e) The board or the court shall first determine the total damages as
between the agency and all interested persons claiming an interest in a subject
property, and the agency may thereafter withdraw from further proceedings
with respect to that property. The board or the court shall then determine any
further questions in the matter, including the apportionment of damages among
interested persons. Any board decision on damages shall include findings of
fact, and shall be served on the parties immediately after its issuance.

§ 512. ORDER FIXING COMPENSATION PAYMENT FOLLOWING
DECISION ON DAMAGES; INVERSE CONDEMNATION; RELOCATION
ASSISTANCE CREDIT OF STATE PLEDGED

(a) Within 30 days after the compensation hearing, the board shall by its
order fix the compensation to be paid to each person from whom land or rights
are taken. Within 30 days of the board’s order a final decision on damages and
the exhaustion or expiration of all appeal rights, the agency shall file and
record the order in the office of the clerk of the town where the land is situated,
deliver to each person a copy of that portion of the order directly affecting the
person, and pay or tender the owner the amount, if any, by which the award to
each the person entitled exceeds the amount previously paid or tendered by the
agency. A person to whom a compensation award is paid or tendered under
this subsection may accept, retain, and dispose of the award to his or her own
use without prejudice to the person’s right of appeal, as provided in section
513 of this title. Upon the payment or tender of the award as above provided,
the agency may proceed with the work for which the land is taken.

(b) In the event the plaintiff prevails against the state in an action for
inverse condemnation, arising under this title or as a result of the acquisition of
real property for a program or project undertaken by a federal agency, or with
federal financial assistance, the court shall determine an award or allow to the
plaintiff as part of its judgment such sum as will, in the opinion of the court,
reimburse the plaintiff for his or her reasonable costs, disbursements and
expenses, including reasonable attorney, appraisal and engineering fees
actually incurred because of the proceeding. [Repealed.]

(c) When federal funds are available to provide relocation assistance and
payments to persons displaced as a result of federal and federally assisted
programs, any state agency may match the federal funds to the extent provided
by federal law and grant relocation assistance and payments in the instances
and on the conditions set forth by federal law and regulations. [Repealed.]

(d) The credit of the state of Vermont is pledged to the payment of all
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amounts awarded or allowed under the provisions of the chapter, and these
amounts shall be lawful obligations of the state of Vermont.

§ 513. APPEAL FROM ORDER FIXING COMPENSATION OF
DAMAGES DECISION; JURY TRIAL

(a) A person or a municipal corporation interested in the lands affected by a
relocation who is party dissatisfied with the a decision of the transportation
board as to the amount or apportionment of damages awarded for the lands,
may appeal to the a superior court where the land is situated within ninety 30
days after the report has been filed date of the decision, and any number of
persons aggrieved may join in the appeal.

(b) Any person A party appealing the award of damages made by the
transportation board, and the agency of transportation, shall be is entitled to a
jury trial in the superior court upon demand.

(c) A party aggrieved by a superior court decision on damages under this
section or section 511 of this chapter may appeal to the supreme court in
accordance with the Vermont Rules of Appellate Procedure.

§ 514. AWARD OF COSTS IN DAMAGES ACTION; LITIGATION
EXPENSES IN INVERSE CONDEMNATION ACTION

(a) When the appellant is allowed a sum greater than was awarded by the
transportation board, the court shall tax costs against the agency of
transportation. When the award fixed by the transportation board is upheld,
the court shall tax costs against the appellant. The court shall fix the time for
paying the damages awarded. If a damages award by a court is more than the
agency’s offer of just compensation or offer of judgment, whichever is greater,
the court shall award the property owner his or her reasonable costs. If the
damages award is less than or equal to the greater of the agency’s offer of just
compensation or offer of judgment, the court shall award the agency its
reasonable costs.

(b) If a court renders judgment in favor of a property owner in an inverse
condemnation action or if the agency effects a settlement of an inverse
condemnation action, the court shall award the owner his or her reasonable
costs and other litigation expenses, including reasonable attorney, appraisal,
and engineering fees actually incurred because of the proceeding.

§ 515a. EVIDENCE OF HIGHWAY COMPLETION

The lack of a certificate of completion of a highway shall not alone
constitute conclusive evidence that a highway is not public. [Repealed.]

* * *
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§ 517. VESTING OF TITLE

Title to the lands taken, or other rights acquired, under this chapter, shall
vest in the state upon the filing for record with the town clerk of the
transportation board’s order as provided in section 512 of this chapter, unless
previously acquired by deed or other appropriate instrument. [Repealed.]

* * *

§ 519. CONDOMINIUMS; COMMON AREAS AND FACILITIES

(a) For purposes of this section, the terms “apartment owner,” “association
of owners,” “common areas and facilities” facilities,” and “declaration” shall
have the same meanings as in the Condominium Ownership Act, 27 V.S.A.
chapter 15.

(b) Notwithstanding any other provision of law, whenever the agency
under this chapter 5 of this title proposes to acquire any common areas and
facilities of a condominium, the association of owners shall constitute the
interested person or persons interested in lands in lieu of the individual
apartment owners for purposes of the necessity hearing, the compensation
hearing, and any appeals therefrom.

(c) The agency shall serve one copy of the necessity petition complaint and
summons upon the association of owners through one of its officers or agents,
instead of upon the individual apartment owners.

(d) The agency shall make the compensation check payable to the
association of owners, which shall then make proportional payments to the
apartment owners as their interests appear in the declaration.

Sec. 3. 19 V.S.A. § 1(12) is amended to read:

(12) “Highways” are only such as are laid out in the manner prescribed
by statute; or roads which have been constructed for public travel over land
which has been conveyed to and accepted by a municipal corporation or to the
state by deed of a fee or easement interest; or roads which have been dedicated
to the public use and accepted by the city or town in which such roads are
located; or such as may be from time to time laid out by the agency or town.
However, the lack of a certificate of completion of a state or town highway
shall not alone constitute conclusive evidence that the highway is not public.
The term “highway” includes rights-of-way, bridges, drainage structures,
signs, guardrails, areas to accommodate utilities authorized by law to locate
within highway limits, areas used to mitigate the environmental impacts of
highway construction, vegetation, scenic enhancements, and structures. The
term “highway” does not include state forest highways, management roads,
easements, or rights-of-way owned by or under the control of the agency of
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natural resources, the department of forests, parks and recreation, the
department of fish and wildlife, or the department of environmental
conservation.

* * * Conforming Changes * * *

Sec. 4. 5 V.S.A. § 652 is amended to read:

§ 652. PETITION TO SUPERIOR COURT

The secretary of transportation or the legislative body of a municipality, as
defined in 24 V.S.A. § 2001, or the committee representing two or more
municipalities, when authorized by vote of their legislative bodies, may
petition a proceed in superior judge court as provided in 19 V.S.A. chapter 5,
except as otherwise provided in this subchapter.

Sec. 5. REPEAL

5 V.S.A. § 654 (answer in airport condemnation proceedings) and
10 V.S.A. § 959 (determination of damages for taking of land for flood control
project) are repealed.

Sec. 6. 10 V.S.A. §§ 958 and 960 are amended to read:

§ 958. EMINENT DOMAIN; DETERMINING NECESSITY

(a) The commissioner of the department of environmental conservation
may petition file a complaint in the superior court for any county in which a
portion of the real estate lies to determine that necessity requires that the state
acquire real estate within the state, including real estate held for public use in
the name of the state or any municipality, for the purpose of flood control
projects.

* * *

(c) The petition complaint, the service thereof and the proceedings in
relation thereto, including rights of appeal, shall conform with and be
controlled by chapter 5 of Title 19 chapter 5.

§ 960. ENTRY AUTHORIZED

The commissioner of the department of environmental conservation or his
or her authorized agents may enter upon any real estate at reasonable times and
places for the purpose of making surveys or other investigations under this
section, subsection 952(b) and sections 953, 957-959 957–958, and 961 of this
title. The owners of damaged real estate may recover for damages sustained
by reason of the preliminary entry authorized by this section in an action at law
against the commissioner.

Sec. 7. 24 V.S.A. § 4012 is amended to read:
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§ 4012. EMINENT DOMAIN; EXEMPTION OF PROPERTY FROM
EXECUTION

(a) An authority shall have the right to acquire by the exercise of the power
of eminent domain any real property which it may deem necessary for its
purposes under this chapter after the adoption by it of a resolution declaring
that the acquisition of the real property described therein is necessary for such
purposes. An authority may exercise the power of eminent domain in the
manner provided for the condemnation of land or rights therein by the state
transportation board as set forth in 19 V.S.A. §§ 501-514 500–514 and 519 and
acts amendatory thereof or supplementary thereto. Property already devoted to
a public use may be acquired, provided that no real property belonging to the
city, county, state, or any political subdivision thereof may be acquired without
its consent.

* * *

Sec. 8. 24 V.S.A. § 5104 is amended to read:

§ 5104. PURPOSES AND POWERS

(a) The authority may purchase, own, operate, or provide for the operation
of land transportation facilities, and may contract for transit services, conduct
studies, and contract with other governmental agencies, private companies, and
individuals.

(b) The authority shall be a body politic and corporate with the powers
incident to a municipal corporation under the laws of the state of Vermont
consistent with the purposes of the authority, and may exercise all powers
necessary, appurtenant, convenient, or incidental to the carrying out of its
functions, including, but not limited to, the following:

* * *

(11) within its area of operation, to acquire by the exercise of the power
of eminent domain any real property which it may have found necessary for its
purposes, in the manner provided for the condemnation of land or rights
therein as set forth in 19 V.S.A. §§ 501-514 500–514 and 519.

* * *

* * * Transition Provision * * *

Sec. 9. TRANSITION

(a) The state highway condemnation procedures of 19 V.S.A. chapter 5 in
effect prior to July 1, 2012 shall continue to apply to all superior court and
transportation board proceedings brought by the agency prior to July 1, 2012.
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(b) With respect to any superior court proceeding brought by the agency on
or after July 1, 2012 under 19 V.S.A. chapter 5, as amended by this act, the
agency shall be required to demonstrate that it has satisfied the requirements of
this act with respect to precondemnation appraisals, offers of just
compensation, and negotiations with property owners.

Sec. 10. REPORT

By October 15, 2013, the agency shall submit to the house and senate
committees on judiciary and on transportation a report listing:

(1) every acquisition of property, whether by agreement or through
condemnation, for which the agency prepared a waiver valuation in fiscal year
2013;

(2) the value of the property estimated in the waiver valuation;

(3) whether an appraisal of the property was obtained by the agency or
the property owner and, if so, the appraised value of the property;

(4) the date and the amount of the first offer made to the property
owner;

(5) the date and the amount of the final payment to the property owner
for the property; and

(6) whether the final payment to the property owner resulted from an
agreement prior to the filing of a condemnation action, an agreement following
the filing of a condemnation action, or a board or court decision on
compensation.

Sec. 11. TRAINING OF TRANSPORTATION BOARD MEMBERS

(a) Within 30 days after the effective date of this act, the executive
secretary of the transportation board shall arrange for transportation board
members to be trained on:

(1) the methodology of condemnation appraisals;

(2) the law of Vermont, including court decisions, governing the
determination of damages resulting from a condemnation for a state highway
project; and

(3) provisions of the Uniform Relocation Assistance and Real Property
Acquisition Properties Act related to the determination of damages.

(b) Within 30 days of a new member joining the board, the executive
secretary of the board shall arrange for the new member to be trained as
described in subsection (a) of this section.
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* * * Effective Date * * *

Sec. 12. EFFECTIVE DATES

(a) This section, Sec. 9 (transition provision), and Sec. 11 (training of board
members) of this act shall take effect on passage.

(b) All other sections shall take effect on July 1, 2012.

(For text see House Journal 3/14/2012 and 3/15/2012 )

H. 535

An act relating to racial disparities in the Vermont criminal justice system

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. DATA COLLECTION AND ANALYSIS; APPROPRIATION

(a) Research regarding sentencing practices routinely concludes that two
variables drive sentencing decisions—the seriousness of the offense and the
defendant’s risk to reoffend. The Vermont Center for Justice Research (“the
center”) shall examine the effect of these and other variables, including the
race of the defendant, on sentencing decisions in Vermont, for a five-year
period. The center shall use data from the Federal Bureau of Investigation
Interstate Identification Index, the department of motor vehicles, the Vermont
criminal information center, the department of corrections, and the Vermont
courts to explain if the disparities are based on legal or nonlegal factors. The
center’s research shall focus on the following:

(1) How do the sentences of people of particular census categories, in
the aggregate and by national incident-based reporting system race data fields
(NIBRS), which currently include white, black, Asian, Native American or
Alaskan Native, and Hispanic, compare to the sentences of white defendants
with respect to sentence type, length of sentence, and level of restriction?

(2) How does the actual time spent by people of particular census
categories, in the aggregate and by NIBRS race data fields, under department
of corrections’ supervision (and the degree of restriction) compare to the time
spent by (and the degree of restriction of) white defendants?

(3) If disparate sentencing patterns or disparate service patterns exist for
people of particular census categories, in the aggregate and by NIBRS race
data fields, what variables included in the study design explain the disparity?

(b) On or before December 15, 2012, results of the study shall be reported
to the house and senate committees on judiciary, to the court administrator, and
to each organization or entity represented on the governor’s criminal justice
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cabinet.

(c) The human rights commission is authorized to transfer $20,000.00 from
its existing budget to the Vermont Center for Justice Research to finance this
data collection analysis and report and is authorized to apply for and receive
grants for the same purpose.

Sec. 2. 20 V.S.A. § 2366 is added to read:

§ 2366. LAW ENFORCEMENT AGENCIES; BIAS-FREE POLICING
POLICY; RACE DATA COLLECTION

(a) No later than January 1, 2013, every state, local, county, and municipal
law enforcement agency that employs one or more certified law enforcement
officers shall adopt a bias-free policing policy. The policy shall contain the
essential elements of such a policy as determined by the Law Enforcement
Advisory Board after its review of the current Vermont State Police Policy and
the most current model policy issued by the office of the attorney general.

(b) The policy shall encourage ongoing bias-free law enforcement training
for state, local, county, and municipal law enforcement agencies.

(c) State, local, county, and municipal law enforcement agencies that
employ one or more certified law enforcement officers are encouraged to work
with the Vermont association of chiefs of police to extend the collection of
roadside-stop race data uniformly throughout state law enforcement agencies,
with the goal of obtaining uniform roadside-stop race data for analysis.

Sec. 3. 20 V.S.A. § 2358 is amended to read:

§ 2358. MINIMUM TRAINING STANDARDS

* * *

(e) The criteria for all minimum training standards under this section shall
include anti-bias training approved by the Vermont criminal justice training
council.

Sec. 4. 24 V.S.A. § 1939 is amended as follows:

§ 1939. LAW ENFORCEMENT ADVISORY BOARD

* * *

(e) The board shall examine how individuals make complaints to law
enforcement and suggest, on or before December 15, 2012, to the senate and
house committees on judiciary what procedures should exist to file a
complaint.

Sec. 5. CRIMINAL JUSTICE AGENCIES; BIAS-FREE CRIMINAL
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JUSTICE POLICY

The general assembly encourages all criminal justice entities through their
professional rules of conduct to ensure that all actions taken are done in a
manner that is free of bias.

(For text see House Journal 3/27/2012 )

H. 556

An act relating to creating a private activity bond advisory committee

The Senate proposes to the House to amend the bill as follows:

The Senate proposes to the House to amend the bill in Sec. 3, in 10 V.S.A.
§ 219(d), wherever it appears, by striking out the following: “or the governor-
elect”

(For text see House Journal 2/23/2012 )

H. 745

An act relating to the Vermont prescription monitoring system

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. PURPOSE

It is the purpose of this act to maximize the effectiveness and appropriate
utilization of the Vermont prescription monitoring system, which serves as an
important tool in promoting public health by providing opportunities for
treatment for and prevention of abuse of controlled substances without
interfering with the legal medical use of those substances.

Sec. 1a. 18 V.S.A. § 4201(26) is amended to read:

§ 4201. DEFINITIONS

As used in this chapter, unless the context otherwise requires:

* * *

(26) “Prescription” means an order for a regulated drug made by a
physician, advanced practice registered nurse, dentist, or veterinarian licensed
under this chapter to prescribe such a drug which shall be in writing except as
otherwise specified herein in this subdivision. Prescriptions for such drugs
shall be made to the order of an individual patient, dated as of the day of issue
and signed by the prescriber. The prescription shall bear the full name and,
address, and date of birth of the patient, or if the patient is an animal, the name
and address of the owner of the animal and the species of the animal. Such
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prescription shall also bear the full name, address, and registry number of the
prescriber and shall be written with ink, indelible pencil, or typewriter; if
typewritten, it shall be signed by the physician prescriber. A written or
typewritten prescription for a controlled substance, as defined in 21 C.F.R. Part
1308, shall contain the quantity of the drug written both in numeric and word
form.

* * *

Sec. 2. 18 V.S.A. § 4215b is added to read:

§ 4215b. IDENTIFICATION

Prior to dispensing a prescription for a Schedule II, III, or IV controlled
substance, a pharmacist shall require the individual receiving the drug to
provide a signature and show valid and current government-issued
photographic identification as evidence that the individual is the patient for
whom the prescription was written, the owner of the animal for which the
prescription was written, or the bona fide representative of the patient or
animal owner. If the individual does not have valid, current
government-issued photographic identification, the pharmacist may request
alternative evidence of the individual’s identity, as appropriate.

Sec. 3. 18 V.S.A. § 4218 is amended to read:

§ 4218. ENFORCEMENT

* * *

(d) Nothing in this section shall authorize the department of public safety
and other authorities described in subsection (a) of this section to have access
to VPMS (Vermont prescription monitoring system) created pursuant to
chapter 84A of this title, except as provided in that chapter.

(e) Notwithstanding subsection (d) of this section, a drug diversion
investigator, as defined in section 4282 of this title, may request VPMS data
from the department of health pursuant to subdivision 4284(b)(3) of this title.

(f) The department of public safety shall adopt standard operating
guidelines for accessing pharmacy records through the authority granted in this
section. Any person authorized to access pharmacy records pursuant to
subsection (a) of this section shall follow the department of public safety’s
guidelines. These guidelines shall be a public record.

Sec. 3a. DEPARTMENT OF PUBLIC SAFETY; REPORTING STANDARD
OPERATING GUIDELINES

No later than December 15, 2012, the commissioner of public safety shall
submit to the house and senate committees on judiciary, the house committee
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on human services, and the senate committee on health and welfare the
department’s written standard operating guidelines used to access pharmacy
records at individual pharmacies pursuant to 18 V.S.A. § 4218. Subsequently,
if the guidelines are substantively amended by the department, it shall submit
the amended guidelines to the same committees as soon as practicable.

Sec. 4. [Deleted.]

Sec. 5. 18 V.S.A. § 4282 is amended to read:

§ 4282. DEFINITIONS

As used in this chapter:

* * *

(5) “Delegate” means an individual employed by a health care facility or
pharmacy, in the office of the chief medical examiner, or in the office of the
medical director of the department of Vermont health access and authorized by
a health care provider or dispenser, the chief medical examiner, or the medical
director to request information from the VPMS relating to a bona fide current
patient of the health care provider or dispenser, to a bona fide investigation or
inquiry into an individual’s death, or to a patient for whom a Medicaid claim
for a Schedule II, III, or IV controlled substance has been submitted.

(6) “Department” means the department of health.

(7) “Drug diversion investigator” means an employee of the department
of public safety whose primary duties include investigations involving
violations of laws regarding prescription drugs or the diversion of prescribed
controlled substances, and who has completed a training program established
by the department of health by rule that is designed to ensure that officers have
the training necessary to use responsibly and properly any information that
they receive from the VPMS.

(8) “Evidence-based” means based on criteria and guidelines that reflect
high-quality, cost-effective care. The methodology used to determine such
guidelines shall meet recognized standards for systematic evaluation of all
available research and shall be free from conflicts of interest. Consideration of
the best available scientific evidence does not preclude consideration of
experimental or investigational treatment or services under a clinical
investigation approved by an institutional review board.

Sec. 6. 18 V.S.A. § 4283 is amended to read:

§ 4283. CREATION; IMPLEMENTATION

(a) Contingent upon the receipt of funding, the The department may
establish shall maintain an electronic database and reporting system for
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monitoring Schedules II, III, and IV controlled substances, as defined in
21 C.F.R. Part 1308, as amended and as may be amended, that are dispensed
within the state of Vermont by a health care provider or dispenser or dispensed
to an address within the state by a pharmacy licensed by the Vermont board of
pharmacy.

* * *

(e) It is not the intention of the department that a health care provider or a
dispenser shall have to pay a fee or tax or purchase hardware or proprietary
software required by the department specifically for the use, establishment,
maintenance, or transmission of the data. The department shall seek grant
funds and take any other action within its financial capability to minimize any
cost impact to health care providers and dispensers.

* * *

Sec. 7. 18 V.S.A. § 4284 is amended to read:

§ 4284. PROTECTION AND DISCLOSURE OF INFORMATION

(a) The data collected pursuant to this chapter and all related information
and records shall be confidential, except as provided in this chapter, and shall
not be subject to public records law. The department shall maintain procedures
to protect patient privacy, ensure the confidentiality of patient information
collected, recorded, transmitted, and maintained, and ensure that information is
not disclosed to any person except as provided in this section.

(b)(1) The department shall be authorized to provide data to only provide
only the following persons with access to query the VPMS:

(1) A patient or that person’s health care provider, or both, when VPMS
reveals that a patient may be receiving more than a therapeutic amount of one
or more regulated substances.

(2)(A) A health care provider or, dispenser, or delegate who requests
information is registered with the VPMS and certifies that the requested
information is for the purpose of providing medical or pharmaceutical
treatment to a bona fide current patient.

(B) Personnel or contractors, as necessary for establishing and
maintaining the VPMS.

(C) The medical director of the department of Vermont health access,
for the purposes of Medicaid quality assurance, utilization, and federal
monitoring requirements with respect to Medicaid recipients for whom a
Medicaid claim for a Schedule II, III, or IV controlled substance has been
submitted.
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(D) A medical examiner from the office of the chief medical
examiner, for the purpose of conducting an investigation or inquiry into the
cause, manner, and circumstances of an individual’s death.

(E) A health care provider or medical examiner licensed to practice
in another state, to the extent necessary to provide appropriate medical care to
a Vermont resident or to investigate the death of a Vermont resident.

(2) The department shall provide reports of data available to the
department through the VPMS only to the following persons:

(A) A patient or that person’s health care provider, or both, when
VPMS reveals that a patient may be receiving more than a therapeutic amount
of one or more regulated substances.

(3)(B) A designated representative of a board responsible for the
licensure, regulation, or discipline of health care providers or dispensers
pursuant to a bona fide specific investigation.

(4)(C) A patient for whom a prescription is written, insofar as the
information relates to that patient.

(5)(D) The relevant occupational licensing or certification authority if
the commissioner reasonably suspects fraudulent or illegal activity by a health
care provider. The licensing or certification authority may report the data that
are the evidence for the suspected fraudulent or illegal activity to a trained law
enforcement officer drug diversion investigator.

(6)(E)(i) The commissioner of public safety, personally, or the deputy
commissioner of public safety, personally, if the commissioner of health,
personally, or the deputy commissioner for alcohol and drug abuse programs,
personally, makes the disclosure, has consulted with at least one of the
patient’s health care providers, and believes that the disclosure is necessary to
avert a serious and imminent threat to a person or the public.

(ii) The commissioner of public safety, personally, or the deputy
commissioner of public safety, personally, when he or she requests data from
the commissioner of health, and the commissioner of health believes, after
consultation with at least one of the patient’s health care providers, that
disclosure is necessary to avert a serious and imminent threat to a person or the
public.

(iii) The commissioner or deputy commissioner of public safety
may disclose such data received pursuant to this subdivision (E) as is
necessary, in his or her discretion, to avert the serious and imminent threat.

(7) Personnel or contractors, as necessary for establishing and
maintaining the VPMS.
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(F) A prescription monitoring system or similar entity in another state
pursuant to a reciprocal agreement to share prescription monitoring
information with the Vermont department of health as described in section
4288 of this title.

(3)(A) The department shall provide data available to the department
through the VPMS to a drug diversion investigator in accordance with this
subdivision (3). The department shall release data pursuant to a request by an
officer conducting:

(i) an investigation with a reasonable, good faith belief that it
could lead to the filing of criminal proceedings related to a violation of this
title; or

(ii) an investigation that is ongoing and continuing and for which
there is a reasonable, good faith anticipation of securing an arrest or
prosecution related to a violation of this title in the foreseeable future.

(B) An investigation under subdivision (A) of this subdivision (3)
shall be based upon a report from a pharmacist or a health care provider.

(C) Upon a request in compliance with subdivision (A) of this
subdivision (3), the department shall provide the officer with only the
following information:

(i) Name and date of birth of the subject of the request.

(ii) The name and address of any pharmacy that has provided a
Schedule II, III, or IV regulated drug to the subject of the request.

(iii) The name and address of any health care provider who has
prescribed a Schedule II, III, or IV regulated drug to the subject of the request.

(D) An investigation under this subdivision shall be identified by a
law enforcement case number for tracking and documentation purposes.

(c) A person who receives data or a report from VPMS or from the
department shall not share that data or report with any other person or entity
not eligible to receive that data pursuant to subsection (b) of this section,
except as necessary and consistent with the purpose of the disclosure and in the
normal course of business. Nothing shall restrict the right of a patient to share
his or her own data.

(d) The commissioner shall offer health care providers and dispensers
training in the proper use of information they may receive from VPMS.
Training may be provided in collaboration with professional associations
representing health care providers and dispensers.

(e) A trained law enforcement officer who may receive information
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pursuant to this section shall not have access to VPMS except for information
provided to the officer by the licensing or certification authority. [Deleted.]

(f) The department is authorized to use information from VPMS for
research, trend analysis, and other public health promotion purposes provided
that data are aggregated or otherwise de-identified. The department shall post
the results of trend analyses on its website for use by health care providers,
dispensers, and the general public. When appropriate, the department shall
send alerts relating to identified trends to health care providers and dispensers
by electronic mail.

(g) Knowing disclosure of transmitted data to a person not authorized by
subsection (b) of this section, or obtaining information under this section not
relating to a bona fide specific investigation, shall be punishable by
imprisonment for not more than one year or a fine of not more than $1,000.00,
or both, in addition to any penalties under federal law.

(h) All information and correspondence relating to the disclosure of
information by the commissioner to a patient’s health care provider pursuant to
subdivision (b)(2)(A) of this section shall be confidential and privileged,
exempt from the public access to records law, immune from subpoena or other
disclosure, and not subject to discovery or introduction into evidence.

(i) Each request for disclosure of data pursuant to subdivision (b)(2)(B) of
this section shall document a bona fide specific investigation and shall specify
the name of the person who is the subject of the investigation.

Sec. 8. 18 V.S.A. § 4286 is amended to read:

§ 4286. ADVISORY COMMITTEE

(a)(1) The commissioner shall establish an advisory committee to assist in
the implementation and periodic evaluation of VPMS.

(2) The department shall consult with the committee concerning any
potential operational or economic impacts on dispensers and health care
providers related to transmission system equipment and software requirements.

(3) The committee shall develop guidelines for use of VPMS by
dispensers and, health care providers, and delegates, and shall make
recommendations concerning under what circumstances, if any, the department
shall or may give VPMS data, including data thresholds for such disclosures,
to law enforcement personnel. The committee shall also review and approve
advisory notices prior to publication.

(4) The committee shall make recommendations regarding ways to
improve the utility of the VPMS and its data.
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(5) The committee shall have access to aggregated, de-identified data
from the VPMS.

* * *

(d) The committee shall issue a report to the senate and house committees
on judiciary, the senate committee on health and welfare, and the house
committee on human services no later than January 15th in 2008, 2010, and
2012, and 2014.

(e) This section shall sunset on July 1, 2012 2014 and thereafter the
committee shall cease to exist.

Sec. 9. 18 V.S.A. § 4287 is amended to read:

§ 4287. RULEMAKING

The department shall adopt rules for the implementation of VPMS as
defined in this chapter consistent with 45 C.F.R. Part 164, as amended and as
may be amended, that limit the disclosure to the minimum information
necessary for purposes of this act and shall keep the senate and house
committees on judiciary, the senate committee on health and welfare, and the
house committee on human services advised of the substance and progress of
initial rulemaking pursuant to this section.

Sec. 10. 18 V.S.A. § 4288 is added to read:

§ 4288. RECIPROCAL AGREEMENTS

The department of health may enter into reciprocal agreements with other
states that have prescription monitoring programs so long as access under such
agreement is consistent with the privacy, security, and disclosure protections in
this chapter.

Sec. 11. 18 V.S.A. § 4289 is added to read:

§ 4289. STANDARDS AND GUIDELINES FOR HEALTH CARE
PROVIDERS AND DISPENSERS

(a) Each professional licensing authority for health care providers shall
develop evidence-based standards to guide health care providers in the
appropriate prescription of Schedules II, III, and IV controlled substances for
treatment of chronic pain and for other medical conditions to be determined by
the licensing authority.

(b)(1) Each health care provider who prescribes any Schedule II, III, or IV
controlled substances shall register with the VPMS.

(2) If the VPMS shows that a patient has filled a prescription for a
controlled substance written by a health care provider who is not a registered
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user of VPMS, the commissioner of health shall notify such provider by mail
of the provider’s registration requirement pursuant to subdivision (1) of this
subsection.

(3) The commissioner of health shall develop additional procedures to
ensure that all health care providers who prescribe controlled substances are
registered in compliance with subdivision (1) of this subsection.

(c) Each dispenser who dispenses any Schedule II, III, or IV controlled
substances shall register with the VPMS.

(d)(1) Each professional licensing authority for health care providers and
dispensers authorized to prescribe or dispense Schedules II, III, and IV
controlled substances shall adopt standards regarding the frequency and
circumstances under which their respective licensees shall query the VPMS.

(2) Each professional licensing authority for dispensers shall adopt
standards regarding the frequency and circumstances under which its licensees
shall report to the VPMS, which shall be no less than once every seven days.

(3) Each professional licensing authority for health care providers and
dispensers shall consider the standards adopted pursuant to this section in
disciplinary proceedings when determining whether a licensee has complied
with the applicable standard of care.

(4) No later than January 15, 2013, each professional licensing authority
subject to this subsection shall submit its standards to the VPMS advisory
committee established in section 4286 of this title.

Sec. 12. 18 V.S.A. § 4290 is added to read:

§ 4290. REPLACEMENT PRESCRIPTIONS AND MEDICATIONS

(a) As used in this section, “replacement prescription” means an
unscheduled prescription request in the event that the document on which a
patient’s prescription was written or the patient’s prescribed medication is
reported to the prescriber as having been lost or stolen.

(b) When a patient or a patient’s parent or guardian requests a replacement
prescription for a Schedule II, III, or IV controlled substance, the patient’s
health care provider shall query the VPMS prior to writing the replacement
prescription to determine whether the patient may be receiving more than a
therapeutic dosage of the controlled substance.

(c) When a health care provider writes a replacement prescription pursuant
to this section, the provider shall clearly indicate as much by writing the word
“REPLACEMENT” on the face of the prescription.

(d) When a dispenser fills a replacement prescription, the dispenser shall
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report the required information to the VPMS and shall indicate that the
prescription is a replacement by completing the VPMS field provided for such
purpose. In addition, the dispenser shall report to the VPMS the name of the
person picking up the replacement prescription, if not the patient.

(e) The VPMS shall create a mechanism by which individuals authorized to
access the system pursuant to section 4284 of this title may search the database
for information on all or a subset of all replacement prescriptions.

Sec. 13. UNIFIED PAIN MANAGEMENT SYSTEM ADVISORY
COUNCIL

(a) There is hereby created a unified pain management system advisory
council for the purpose of advising the commissioner of health on matters
relating to the appropriate use of controlled substances in treating chronic pain
and addiction and in preventing prescription drug abuse.

(b) The unified pain management system advisory council shall consist of
the following members:

(1) the commissioner of health or designee, who shall serve as chair;

(2) the deputy commissioner of health for alcohol and drug abuse
programs or designee;

(3) the commissioner of mental health or designee;

(4) the director of the Blueprint for Health or designee;

(5) the chair of the board of medical practice or designee, who shall be a
clinician;

(6) a representative of the Vermont state dental society, who shall be a
dentist;

(7) a representative of the Vermont board of pharmacy, who shall be a
pharmacist;

(8) a faculty member from the academic detailing program at the
University of Vermont’s College of Medicine;

(9) a faculty member from the University of Vermont’s College of
Medicine with expertise in the treatment of addiction or chronic pain
management;

(10) a representative of the Vermont Medical Society, who shall be a
primary care clinician;

(11) a representative of the American Academy of Family Physicians,
Vermont chapter, who shall be a primary care clinician;
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(12) a representative of the federally qualified health centers, who shall
be a primary care clinician selected by the Bi-State Primary Care Association;

(13) a representative of the Vermont Ethics Network;

(14) a representative of the Hospice and Palliative Care Council of
Vermont;

(15) a representative of the office of the health care ombudsman;

(16) the medical director for the department of Vermont health access;

(17) a clinician who works in the emergency department of a hospital, to
be selected by the Vermont Association of Hospitals and Health Systems in
consultation with any nonmember hospitals;

(18) a member of the Vermont board of nursing subcommittee on APRN
practice, who shall be an advanced practice registered nurse;

(19) a representative from the Vermont Assembly of Home Health and
Hospice Agencies;

(20) a psychologist licensed pursuant to 26 V.S.A. chapter 55 who has
experience in treating chronic pain, to be selected by the board of
psychological examiners;

(21) a drug and alcohol abuse counselor licensed pursuant to 33 V.S.A.
chapter 8, to be selected by the deputy commissioner of health for alcohol and
drug abuse programs; and

(22) a consumer representative who is either a consumer in recovery
from prescription drug abuse or a consumer receiving medical treatment for
chronic noncancer-related pain.

(c) Advisory council members who are not employed by the state or whose
participation is not supported through their employment or association shall be
entitled to per diem and expenses as provided by 32 V.S.A. § 1010.

(d) A majority of the members of the advisory council shall constitute a
quorum. The advisory council shall act only by a majority vote of the
members present and voting and only at meetings called by the chair or by any
three of the members.

(e) To the extent funds are available, the advisory council shall have the
following duties:

(1) to develop and recommend principles and components of a unified
pain management system, including the appropriate use of controlled
substances in treating noncancer-related chronic pain and addiction and in
preventing prescription drug abuse;
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(2) to identify and recommend components of evidence-based training
modules and minimum requirements for the continuing education of all
licensed health care providers in the state who treat chronic pain or addiction
or prescribe controlled substances in Schedule II, III, or IV consistent with a
unified pain management system;

(3) to identify and recommend evidence-based training modules for all
employees of the agency of human services who have direct contact with
recipients of services provided by the agency or any of its departments; and

(4) to identify and recommend system goals and planned assessment
tools to ensure that the initiative’s progress can be monitored and adapted as
needed.

(f) The commissioner of health may designate subcommittees as
appropriate to carry out the work of the advisory council.

(g) On or before January 15, 2013, the advisory council shall submit its
recommendations to the senate committee on health and welfare, the house
committee on human services, and the house committee on health care.

Sec. 14. UNUSED DRUG DISPOSAL PROGRAM PROPOSAL

(a) No later than October 15, 2012, the commissioners of health and of
public safety shall provide recommendations to the house and senate
committees on judiciary, the house committee on human services, and the
senate committee on health and welfare regarding implementation of a
statewide drug disposal program for unused over-the-counter and prescription
drugs at no charge to the consumer. In preparing their recommendations, the
commissioners shall consider successful unused drug disposal programs in
Vermont, including the Bennington County sheriff’s department’s program,
and in other states.

(b) The commissioners of health and of public safety shall take steps
toward implementing a program prior to October 15, 2012, if practicable.

Sec. 14a. TRACK AND TRACE PILOT PROJECT

(a) The departments of health and of Vermont health access shall establish
a track and trace pilot project with one or more manufacturers of
buprenorphine to create a high-integrity monitoring tool capable of use across
disciplines. The tool shall be designed to identify irregularities related to
dosing and quality in a manner that disrupts practice operations to the least
extent possible. The departments shall work with all willing Medicaid-
enrolled prescribing practices and pharmacies to utilize the tool.

(b) No later than January 15, 2013, the commissioners of health and of
Vermont health access shall provide testimony on the status of the pilot project
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established pursuant to this section to the house committees on human services
and on judiciary and the senate committees on health and welfare and on
judiciary.

Sec. 14b. DEPARTMENT OF HEALTH REPORT; OPIOID
ANTAGONISTS

No later than November 15, 2012, the department of health shall report to
the general assembly detailed recommendations for permitting a practitioner to
lawfully prescribe and dispense naloxone or another opioid antagonist to a
person at risk of experiencing an opiate-related overdose or to a family
member, friend, or other person in a position to assist a person at risk of
experiencing an opiate-related overdose.

Sec. 15. ADVISORY COMMITTEE REPORT

No later than January 15, 2013, the VPMS advisory committee established
in 18 V.S.A. § 4286 shall provide recommendations to the house committee on
human services and the senate committee on health and welfare regarding
ways to maximize the effectiveness and appropriate use of the VPMS database,
including adding new reporting capabilities, in order to improve patient
outcomes and avoid prescription drug diversion.

Sec. 16. SPENDING AUTHORITY

Providing financial support for the unified pain management system
advisory council established in Sec. 13 of this act, upgrading the VPMS
software, and implementing enhancements to the VPMS shall all be acceptable
uses of the monies in the evidence-based education and advertising fund
established in 33 V.S.A. § 2004a. The commissioner of health shall seek
excess receipts authority to make expenditures as needed from the
evidence-based education and advertising fund for these purposes.

Sec. 17. INTEGRATION; LEGISLATIVE INTENT

It is the intent of the general assembly that the initiatives described in this
act should be integrated to the extent possible with the Blueprint for Health and
the mental health system of care.

Sec. 17a. INTEGRATED TREATMENT CONTINUUM FOR OPIATE
DEPENDENCE (HUB AND SPOKE INITIATIVE)

(a) Prescription drug abuse is Vermont’s fastest growing drug problem,
with treatment demand growing over 500 percent since 2005 for
medication-assisted treatment from physicians and methadone programs.

(b) Increased crime is a community by-product of the increase in untreated
addiction. Reducing demand for drugs is an essential component of Vermont’s
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strategy to decrease the crime and health-related problems stemming from
prescription drug abuse and opiate addiction.

(c) Current capacity for methadone and buprenorphine treatment for opiate
addiction is not sufficient to meet the demand. As a component of the
development of health homes, availability of these treatments should be
expanded to meet the escalating demand.

(d) The integrated treatment continuum for opiate dependence, also known
as the hub and spoke model, that is being developed by the agency of human
services in collaboration with community providers will create a coordinated,
systemic response to the complex issues of opiate addiction and the use of
medication-assisted treatment, including counseling and behavioral therapy,
will provide a holistic approach to address the component of demand
reduction.

Sec. 17b. 13 V.S.A. § 1404 is amended to read:

§ 1404. CONSPIRACY

(a) A person is guilty of conspiracy if, with the purpose that an offense
listed in subsection (c) of this section be committed, that person agrees with
one or more persons to commit or cause the commission of that offense, and at
least two of the co-conspirators are persons who are neither law enforcement
officials acting in official capacity nor persons acting in cooperation with a law
enforcement official.

(b) No person shall be convicted of conspiracy unless a substantial overt
act in furtherance of the conspiracy is alleged and proved to have been done by
the defendant or by a co-conspirator, other than a law enforcement official
acting in an official capacity or a person acting in cooperation with a law
enforcement official, and subsequent to the defendant’s entrance into the
conspiracy. Speech alone may not constitute an overt act.

(c) This section applies only to a conspiracy to commit or cause the
commission of one or more of the following offenses:

(1) Murder in the first or second degree.

(2) Arson under sections 501-504 and 506 of this title.

(3) Sexual exploitation of children under sections 7822, 2822, and 2824
of this title.

(4) Receiving stolen property under sections 2561-2564 of this title.

(5) An offense involving the sale, delivery, manufacture, or cultivation
of a regulated drug or an offense under section 4237, subdivision 4231(c)(1),
or subsection 4233(c) or 4234a(c) of Title 18:



- 2790 -

(A) 18 V.S.A. § 4230(c), relating to trafficking in marijuana.

(B) 18 V.S.A. § 4231(c), relating to trafficking in cocaine.

(C) 18 V.S.A. § 4233(c), relating to trafficking in heroin.

(D) 18 V.S.A. § 4234(b)(3), relating to unlawful selling or dispensing
of a depressant, stimulant, or narcotic drug, other than heroin or cocaine.

(E) 18 V.S.A. § 4234a(c), relating to trafficking in
methamphetamine.

Sec. 17c. 13 V.S.A. § 1409 is amended to read:

§ 1409. PENALTIES

The penalty for conspiracy is the same as that authorized for the crime
which is the object of the conspiracy, except that no term of imprisonment
shall exceed five years, and no fine shall exceed $10,000.00. A sentence
imposed under this section shall be concurrent with any sentence imposed for
an offense which was an object of the conspiracy.

Sec. 17d. 13 V.S.A. § 4005 is amended to read:

§ 4005. WHILE COMMITTING A CRIME

A Except as otherwise provided in 18 V.S.A. § 4253, a person who carries a
dangerous or deadly weapon, openly or concealed, while committing a felony
or while committing an offense under section 667 of Title 7, or while
committing the crime of smuggling of an alien as defined by the laws of the
United States, shall be imprisoned not more than five years or fined not more
than $500.00, or both.

Sec. 17e. 18 V.S.A. § 4253 is added to read:

§ 4253. USE OF A FIREARM WHILE SELLING OR DISPENSING A
REGULATED DRUG

(a) A person who uses a firearm during and in relation to selling or
dispensing a regulated drug in violation of subdivision 4230(b)(3), 4231(b)(3),
4232(b)(3), 4233(b)(3), 4234(b)(3), 4234a(b)(3), 4235(c)(3), or 4235a(b)(3) of
this title shall be imprisoned not more than three years or fined not more than
$5,000.00, or both, in addition to the penalty for the underlying crime.

(b) A person who uses a firearm during and in relation to trafficking a
regulated drug in violation of subsection 4230(c), 4231(c), 4233(c), or
4234a(c) of this title shall be imprisoned not more than five years or fined not
more than $10,000.00, or both, in addition to the penalty for the underlying
crime.
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(c) For purposes of this section, “use of a firearm” shall include the
exchange of firearms for drugs, and this section shall apply to the person who
trades his or her firearms for drugs and the person who trades his or her drugs
for firearms.

Sec. 17f. MOBILE ENFORCEMENT TEAM TO COMBAT GANG
ACTIVITY

(a) The Vermont drug task force (task force) was established in 1987 as a
multi-jurisdictional, collaborative law enforcement approach to combating
drug crime. The task force is composed of state, local, and county officers
who are assigned to work undercover as full-time drug investigators. These
investigators receive specialized training, equipment, and resources that enable
them to conduct covert drug investigations. There are four units of the task
force geographically located to cover all areas of the state. The drug
investigators of each of the units are supervised by a state police sergeant.
State police commanders of the special investigation section are responsible
for overall supervision and oversight of the task force.

(b) Working closely with state, local, county, and federal law enforcement
agencies, the task force strives to investigate and apprehend those individuals
directly involved in the distribution of dangerous drugs and illegal diversion of
prescription opiates. The task force focuses on mid- to upper-level dealers, but
also targets street level dealers who are negatively impacting Vermont’s
communities.

(c) To address the growing concern regarding gang involvement in the
illegal drug trade as well as other gang-related criminal activity in Vermont’s
communities, a mobile enforcement team (team) shall be established consistent
with the task force model. According to the U.S. Department of Justice, a
gang is defined as a group or association of three or more persons who may
have a common identifying sign, symbol, or name and who individually or
collectively engage in or have engaged in criminal activity which creates an
atmosphere of fear and intimidation.

(d) The team shall be made up of state and local investigators to include
uniformed troopers and shall focus on gangs and organized criminal activity to
include drug and gun trafficking and associated crimes. The team shall work
closely with federal law enforcement agencies, state and federal prosecutors,
the Vermont information and analysis center, and the department of corrections
in collecting intelligence on gangs and organized criminal groups, to be shared
with law enforcement partners throughout Vermont. The team shall not be
assigned to a specific geographical area of Vermont but shall act as a rapid
response team to specific identified problem areas.
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Sec. 17g. GANG ACTIVITY TASK FORCE

(a) The gang activity task force is established for the purpose of raising
public awareness about gang activity and organized crime in Vermont and
across state and international borders, identifying resources for local, county,
and state law enforcement officials, recommending to the public ways to
identify and report acts of gang activity and organized crime, and making
findings and recommendations regarding those efforts to the general assembly.

(b) The task force shall be composed of the following members:

(1) The commissioner of public safety or his or her designee, who shall
serve as chair.

(2) The commissioner of liquor control or his or her designee.

(3) Representatives, appointed by the governor, from the following:

(A) a municipal police department;

(B) a sheriff’s department;

(C) the department of corrections;

(D) the department of education;

(E) the business community; and

(F) the health care community.

(4) The United States’ attorney for Vermont.

(5) A representative of the Vermont crime victims services.

(6) An attorney appointed by the criminal law section of the Vermont
Bar Association.

(7) A state’s attorney appointed by the executive committee of the
department of state’s attorneys and sheriffs.

(8) A senator appointed by the president pro tempore.

(9) A representative appointed by the speaker of the house.

(c) The task force shall perform the following duties:

(1) Identify ways to raise public awareness about gang activity,
including the distribution of dangerous drugs and illegal diversion of
prescription opiates.

(2) Recommend how the Vermont public, business community, local
and state government, and health and education providers can best identify,
report, and prevent acts of gang activity in Vermont.
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(3) Identify the services needed by victims of gang activity and their
families and recommend ways to provide those services.

(d) The task force shall have the assistance and cooperation of all state and
local agencies and departments.

(e) For attendance at meetings, members of the committee who are not
employees of the state of Vermont shall be reimbursed at the per diem rate set
in 32 V.S.A. § 1010, plus mileage.

(f) On or before November 15, 2012, the task force shall report to the
members of the senate and house committees on judiciary and to the legislative
council its recommendations and legislative proposals, if any, relating to its
findings.

(g) The task force may meet no more than six times and shall cease to exist
on January 15, 2013.

Sec. 17h. ATTORNEY GENERAL REPORT; RACKETEER INFLUENCED
AND CORRUPT ORGANIZATIONS ACT

The attorney general shall examine the issue of gang activity, including the
distribution of dangerous drugs and illegal diversion of prescription opiates,
and assess whether Vermont would benefit from a state Racketeer Influenced
and Corrupt Organizations Act. The attorney general shall consult with the
gang activity task force and the defender general in his or her deliberations.
The report shall identify existing Vermont and federal law that addresses
organized crime and recommendations for enhancing these laws, including any
legislation necessary to implement the recommendations. The attorney general
shall issue the report to the general assembly no later than January 15, 2013.

Sec. 17i. APPROPRIATION; MOBILE ENFORCEMENT TEAM TO
COMBAT GANG ACTIVITY

(a) The amount of $150,000.00 is appropriated from the general fund to the
department of public safety to provide funding for the mobile enforcement
team established in Sec. 17f of this act.

(b) The commissioner of public safety may, at his or her discretion, utilize
grants dedicated to fund the work of the drug task force to support the efforts
of the gang task force and mobile enforcement team.

Sec. 18. EFFECTIVE DATES

(a) This section and Sec. 8 of this act (18 V.S.A. § 4286) shall take effect
on passage and shall apply retroactively as of January 15, 2012.

(b) Secs. 10 (18 V.S.A. § 4288; reciprocal agreements), 11 (18 V.S.A.
§ 4289; standards and guidelines), and 12 (18 V.S.A. § 4290; replacement
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prescriptions) and Sec. 7(b)(2)(G) (18 V.S.A. § 4284(b)(2)(G); interstate data
sharing) shall take effect on October 1, 2012.

(c) The remaining sections of this act shall take effect on July 1, 2012.

(For text see House Journal 3/20/2012 )

H. 751

An act relating to jurisdiction of delinquency proceedings

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. § 5103 is amended to read:

§ 5103. JURISDICTION

(a) The family division of the superior court shall have exclusive
jurisdiction over all proceedings concerning a child who is or who is alleged to
be a delinquent child or a child in need of care or supervision brought under
the authority of the juvenile judicial proceedings chapters, except as otherwise
provided in such chapters.

(b) Orders issued under the authority of the juvenile judicial proceedings
chapters shall take precedence over orders in other family division proceedings
and any order of another court of this state, to the extent they are inconsistent.
This section shall not apply to child support orders in a divorce, parentage, or
relief from abuse proceedings until a child support order has been issued in the
juvenile proceeding.

(c)(1) Except as otherwise provided by this title and by subdivision (2) of
this subsection, jurisdiction over a child shall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child who has been adjudicated delinquent
may be extended until six months beyond the child’s 18th birthday if the
offense for which the child has been adjudicated delinquent is a nonviolent
misdemeanor and the child was 17 years old when he or she committed the
offense.

(B) In no case shall custody of a child aged 18 years or older be
retained by or transferred to the commissioner for children and families.

(C) Jurisdiction over a child in need of care or supervision shall not
be extended beyond the child’s 18th birthday.

(D) As used in this subdivision, “nonviolent misdemeanor” means a
misdemeanor offense which is not a listed crime as defined in 13 V.S.A.
§ 5301(7), an offense involving sexual exploitation of children in violation of
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13 V.S.A. chapter 64, or an offense involving violation of a protection order in
violation of 13 V.S.A. § 1030.

(d) The court may terminate its jurisdiction over a child prior to the child’s
18th birthday by order of the court. If the child is not subject to another
juvenile proceeding, jurisdiction shall terminate automatically in the following
circumstances:

(1) Upon the discharge of a child from juvenile probation, providing the
child is not in the legal custody of the commissioner.

(2) Upon an order of the court transferring legal custody to a parent,
guardian, or custodian without conditions or protective supervision.

(3) Upon the adoption of a child following a termination of parental
rights proceeding.

Sec. 2. 33 V.S.A. § 5201 is amended to read:

§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

* * *

(c) Consistent with applicable provisions of Title 4, any proceeding
concerning a child who is alleged to have committed an act specified in
subsection 5204(a) of this title after attaining the age of 14, but not the age of
18, shall originate in district or the criminal division of the superior court,
provided that jurisdiction may be transferred in accordance with this chapter.

* * *

Sec. 3. 33 V.S.A. § 5203 is amended to read:

§ 5203. TRANSFER FROM OTHER COURTS

(a) If it appears to a criminal division of the superior court that the
defendant was under the age of 16 years at the time the offense charged was
alleged to have been committed and the offense charged is not one of those
specified in subsection 5204(a) of this title, that court shall forthwith transfer
the case to the juvenile family division of the superior court under the authority
of this chapter.

(b) If it appears to a criminal division of the superior court that the
defendant was over the age of 16 years and under the age of 18 years at the
time the offense charged was alleged to have been committed, or that the
defendant had attained the age of 14 but not the age of 16 at the time an
offense specified in subsection 5204(a) of this title was alleged to have been
committed, that court may forthwith transfer the proceeding to the juvenile
family division of the superior court under the authority of this chapter, and the
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minor shall thereupon be considered to be subject to this chapter as a child
charged with a delinquent act.

(c) If it appears to the state’s attorney that the defendant was over the age
of 16 and under the age of 18 at the time the offense charged was alleged to
have been committed and the offense charged is not an offense specified in
subsection 5204(a) of this title, the state’s attorney may file charges in a
juvenile court or the family or criminal division of the superior court. If
charges in such a matter are filed in the criminal division of the superior court,
the criminal division of the superior court may forthwith transfer the
proceeding to the juvenile family division of the superior court under the
authority of this chapter, and the person shall thereupon be considered to be
subject to this chapter as a child charged with a delinquent act.

* * *

Sec. 4. 33 V.S.A. § 5204 is amended to read:

§ 5204. TRANSFER FROM JUVENILE COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
state’s attorney and after hearing, the juvenile family division of the superior
court may transfer jurisdiction of the proceeding to the criminal division of the
superior court, if the child had attained the age of 16 but not the age of 18 at
the time the act was alleged to have occurred and the delinquent act set forth in
the petition was not one of those specified in subdivision (1)–(12) of this
subsection or if the child had attained the age of 10 but not the age of 14 at the
time the act was alleged to have occurred, and if the delinquent act set forth in
the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701;
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(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

(b) The state’s attorney of the county where the juvenile petition is pending
may move in the juvenile family division of the superior court for an order
transferring jurisdiction under subsection (a) of this section within 10 days of
the filing of the petition alleging delinquency at any time prior to adjudication
on the merits. The filing of the motion to transfer jurisdiction shall
automatically stay the time for the hearing provided for in section 5225 of this
title, which stay shall remain in effect until such time as the juvenile court may
deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
of this section, the juvenile court shall conduct a hearing in accordance with
procedures specified in subchapter 2 of this chapter to determine whether:

(1) there is probable cause to believe that the child committed an act
listed in subsection (a) of this section; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to juvenile courts
and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) The maturity of the child as determined by consideration of his or
her age, home, environment; emotional, psychological and physical maturity;
and relationship with and adjustment to school and the community.

(2) The extent and nature of the child’s prior record of delinquency.

(3) The nature of past treatment efforts and the nature of the child’s
response to them.

(4) Whether the alleged offense was committed in an aggressive,
violent, premeditated, or willful manner.

(5) The nature of any personal injuries resulting from or intended to be
caused by the alleged act.

(6) The prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings.

(7) Whether the protection of the community would be better served by
transferring jurisdiction from the juvenile court family division to the criminal
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division of the superior court.

(e) A transfer under this section shall terminate the jurisdiction of the
juvenile court over the child only with respect to those delinquent acts alleged
in the petition with respect to which transfer was sought.

(f)(1) The juvenile court family division, following completion of the
transfer hearing, shall make written findings and, if the court orders transfer of
jurisdiction from the juvenile court family division, shall state the reasons for
that order. If the juvenile court family division orders transfer of jurisdiction,
the child shall be treated as an adult. The state’s attorney shall commence
criminal proceedings as in cases commenced against adults.

(2) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to a transfer of jurisdiction from the family division at any time after a
motion to transfer is made pursuant to subsection (b) of this section. The court
shall not be required to make findings if the parties stipulate to a transfer
pursuant to this subdivision. Upon acceptance of the stipulation to transfer
jurisdiction, the court shall transfer the proceedings to the criminal division
and the child shall be treated as an adult. The state’s attorney shall commence
criminal proceedings as in cases commenced against adults.

(g) The order granting or denying transfer of jurisdiction shall not
constitute a final judgment or order within the meaning of Rules 3 and 4 of the
Vermont Rules of Appellate Procedure.

(h) If a person who has not attained the age of 16 at the time of the alleged
offense has been prosecuted as an adult and is not convicted of one of the acts
listed in subsection (a) of this section but is convicted only of one or more
lesser offenses, jurisdiction shall be transferred to the juvenile family division
of the superior court for disposition. A conviction under this subsection shall
be considered an adjudication of delinquency and not a conviction of crime,
and the entire matter shall be treated as if it had remained in juvenile court the
family division throughout. In case of an acquittal for a matter specified in this
subsection and in case of a transfer to juvenile court the family division under
this subsection, the court shall order the sealing of all applicable files and
records of the court, and such order shall be carried out as provided in
subsection 5119(e) of this title.

(i) The record of a hearing conducted under subsection (c) of this section
and any related files shall be open to inspection only by persons specified in
subsections 5117(b) and (c) of this title in accordance with section 5119 of this
title and by the attorney for the child.

Sec. 5. 33 V.S.A. § 5232 is amended to read:
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§ 5232. DISPOSITION ORDER

* * *

(b) In carrying out the purposes outlined in subsection (a) of this section,
the court may:

* * *

(7) Refer a child directly to a youth-appropriate community-based
provider that has been approved by the department, which may include a
community justice center or a balanced and restorative justice program.
Referral to a community-based provider pursuant to this subdivision shall not
require the court to place the child on probation. If the community-based
provider does not accept the case or if the child fails to complete the program
in a manner deemed satisfactory and timely by the provider, the child shall
return to the court for disposition.

* * *

Sec. 6. 33 V.S.A. § 4913 is amended to read:

§ 4913. REPORTING CHILD ABUSE AND NEGLECT; REMEDIAL
ACTION

(a) Any physician, surgeon, osteopath, chiropractor, or physician’s assistant
licensed, certified, or registered under the provisions of Title 26, any resident
physician, intern, or any hospital administrator in any hospital in this state,
whether or not so registered, and any registered nurse, licensed practical nurse,
medical examiner, emergency medical personnel as defined in 24 V.S.A.
§ 2651(6), dentist, psychologist, pharmacist, any other health care provider,
child care worker, school superintendent, school teacher, student teacher,
school librarian, school principal, school guidance counselor, and any other
individual who is regularly employed by a school district, or who is contracted
and paid by a school district to provide student services for five or more hours
per week during the school year, mental health professional, social worker,
probation officer, any employee, contractor, and grantee of the agency of
human services who have contact with clients, police officer, camp owner,
camp administrator, camp counselor, or member of the clergy who has
reasonable cause to believe that any child has been abused or neglected shall
report or cause a report to be made in accordance with the provisions of
section 4914 of this title within 24 hours. As used in this subsection, “camp”
includes any residential or nonresidential recreational program.

* * *

Sec. 7. REPORT
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(a)(1) A committee is established to study the effectiveness of the juvenile
justice system in reducing crime and recidivism. The committee shall study
changes to the juvenile justice system that could result in reducing recidivism,
including the extension of jurisdiction beyond the age of 18 for the purposes of
juvenile probation and the automatic expungement of criminal convictions for
nonviolent offenses committed by children under 18.

(2) If funding is available, the study shall include consideration of:

(A) the number of 16- and 17-year-olds adjudicated delinquent in the
family division during fiscal year 2009 who have been subsequently convicted
of an adult offense within three years of the date of disposition of the
delinquency;

(B) the number of 16- and 17-year-olds convicted of an adult offense
in the criminal division during fiscal year 2009 who have been subsequently
convicted of another adult offense; and

(C) the number of children adjudicated delinquent during fiscal year
2009 who are placed in the custody of the department for children and families
at disposition, remain in the department’s custody for 30 or more days after
disposition, and who within three years of the date of sentencing on the first
offense become incarcerated or subject to supervision by the department of
corrections as a result of another offense.

(b)(1) The committee shall be composed of the following members:

(A) The commissioner for children and families or designee.

(B) The commissioner of corrections or designee.

(C) The administrative judge or designee.

(D) The executive director of state’s attorneys and sheriffs or
designee.

(E) The defender general or designee.

(2) The committee shall consult with the joint fiscal office regarding the
costs and savings associated with the juvenile justice system and monitor the
impact on those costs and savings that result from the extension of jurisdiction
authorized in this section.

(c) On or before December 1, 2012, the committee shall report its findings,
together with any recommendations for changes in law, to the senate and house
committees on judiciary, the house committee on human services, and the
senate committee on health and welfare.

Sec. 8. EFFECTIVE DATE
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This act shall take effect on July 1, 2012.

( No House Amendments )

H. 769

An act relating to department of environmental conservation fees

The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, 3 V.S.A. § 2822(j)(1)(B) by striking out “, provided that a
plant producing renewable energy as defined in 30 V.S.A. § 8002 shall pay an
annual fee not exceeding $64,000.00”

Second: By striking out Sec. 3 and inserting a new Sec. 3 to read:

Sec. 3. 10 V.S.A. § 1943 is amended to read:

§ 1943. PETROLEUM TANK ASSESSMENT

(a) Each owner of a category one tank used for storage of petroleum
products shall remit to the secretary on October 1 of each year beginning
October 1, 1988, a fee that shall be deposited in the petroleum cleanup fund
established under section 1941 of this title.

(1) For retail gasoline outlets that sell 40,000 gallons or more of motor
fuel per month the fee shall be:

(A) $100.00 per double-wall tank, which shall be deposited to the
petroleum cleanup fund established by section 1941 of this title, except that:
system;

(B) $150.00 per combination tank system on October 1, 2012;
$250.00 on October 1, 2013; $350.00 on October 1, 2014; and

(C) $200.00 per single-wall tank system on October 1, 2012; $400.00
on October 1, 2013; $600.00 on October 1, 2014.

(1)(2) The fee shall be $50.00 per tank for For retail gasoline outlets that
sell less than 40,000 gallons of motor fuel per month, the fee shall be:

(A) $75.00 per double-wall tank system;

(B) $125.00 per combination tank system on October 1, 2012;
$200.00 on October 1, 2013; $275.00 on October 1, 2014; and

(C) $175.00 per single-wall tank system on October 1, 2012;
$300.00 on October 1, 2013; $425.00 on October 1, 2014.

(2)(3) The fee shall be reduced by 50 percent if the owner or permittee
provides to the satisfaction of the secretary evidence of financial responsibility
to allow the taking of corrective action in the amount of $100,000.00 per



- 2802 -

occurrence and the compensation of third parties for bodily injury and property
damage in the amount of $300,000.00 per occurrence.

(3)(4) The fee shall be relieved if the owner provides to the satisfaction
of the secretary, evidence of financial responsibility to allow the taking of
corrective action and the compensation of third parties for bodily injury and
property damage each in the amount of $1,000,000.00 per occurrence.

(4)(5) The fee for retail motor fuel outlets selling 20,000 gallons or less
per month shall not exceed $100.00 per year for all tanks at a single location
shall be:

(A) $50.00 per double-wall tank system;

(B) $75.00 per combination tank system on October 1, 2012; $125.00
on October 1, 2013; $175.00 on October 1, 2014; and

(C) $100.00 per single-wall tank system on October 1, 2012; $200.00
on October 1, 2013; $300.00 on October 1, 2014.

(5)(6) The fee shall be $50.00 per tank for For any municipality that
uses an annual average of less than an annual average of 40,000 gallons of
motor fuel per month, provided that all of the tanks of that municipality meet
the requirements of this chapter, the fee shall be:

(A) $50.00 per double-wall tank system;

(B) $100.00 per combination tank system on October 1, 2012;
$150.00 on October 1, 2013; $200.00 on October 1, 2014; and

(C) $150.00 per single-wall tank system on October 1, 2012; $250.00
on October 1, 2013; $350.00 on October 1, 2014.

(b) For purposes of this section, an occurrence is an accident, including
continuous or repeated exposure to conditions, which results in the release of
petroleum from one or more underground storage tanks at the same site.

(c) This tank assessment shall terminate on July 1, 2014.

(d) The secretary shall establish forms and procedures for the payment of
the petroleum tank assessment, including a notice of the obligation 30 days
prior to being due. Failure to receive notice shall not waive the payment
obligation.

Third: In Sec. 4, Petroleum advisory committee report, by adding a new
subdivision (5) to read:

(5) Current tank technology and its impact on safety and the rate of
current tank fees.
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Fourth: By striking Sec. 8 and inserting a new Sec. 8 to read:

Sec. 8. 10 V.S.A. § 6083a is amended to read:

§ 6083a. ACT 250 FEES

(a) All applicants for a land use permit under section 6086 of this title shall
be directly responsible for the costs involved in the publication of notice in a
newspaper of general circulation in the area of the proposed development or
subdivision and the costs incurred in recording any permit or permit
amendment in the land records. In addition, applicants shall be subject to the
following fees for the purpose of compensating the state of Vermont for the
direct and indirect costs incurred with respect to the administration of the
Act 250 program:

* * *

(4) For projects involving the extraction of earth resources, including
but not limited to sand, gravel, peat, topsoil, crushed stone, or quarried
material, the greater of (a) a fee as determined under subdivision (1) of this
subsection or (b) a fee equivalent to the rate of $0.20 $0.02 per cubic yard of
maximum estimated annual extraction whichever is greater the first million
cubic yards of the total volume of earth resources to be extracted over the life
of the permit, and $.01 per cubic yard of any such earth resource extraction
above one million cubic yards. Extracted material that is not sold or does not
otherwise enter the commercial marketplace shall not be subject to the fee.
The fee assessed under this subdivision for an amendment to a permit shall be
based solely upon any additional volume of earth resources to be extracted
under the amendment.

* * *

Fifth: By striking Secs. 9 and 11 in their entirety

Sixth: By adding Secs. 12, 13, 14, 15, 16, 17, and 18 to read:

Sec. 12. 3 V.S.A. § 2809 is amended to read:

§ 2809. REIMBURSEMENT OF AGENCY COSTS

(a)(1) The secretary may require an applicant for a permit, license,
certification, or order issued under a program that the secretary enforces under
10 V.S.A. § 8003(a) to pay for the cost of research, scientific, or engineering
expertise or regulatory services that provided by the agency of natural
resources does not have when such expertise or services are required for the
processing of the application for the permit, license, certification, or order.

(2) The secretary may require an applicant under 10 V.S.A. chapter 151
of Title 10 to pay for the time of agency of natural resources personnel
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providing research, scientific, or engineering services or for the cost of expert
witnesses when agency personnel or expert witnesses are required for the
processing of the permit application.

(3) Except as In addition to the authority set forth under 10 V.S.A.
chapters 59 and 159 of Title 10 and 10 V.S.A. § 1283, the secretary may
require a person who caused the agency to incur expenditures or a person in
violation of a permit, license, certification, or order issued by the secretary to
pay for the time of agency personnel or the cost of other research, scientific, or
engineering services incurred by the agency in response to a threat to public
health or the environment presented by an emergency or exigent circumstance.

* * *

(d) The following apply to the authority established under subsection (a) of
this section:

(1) The secretary may assess costs under subdivisions (a)(1) and (2) of
this section to the applicant or applicants for the permit only with the approval
of the governor. Costs assessed under subdivision (a)(3) shall not require
approval of the governor.

(2) The secretary may require reimbursement only of costs in excess of
$3,000.00.

(3) The secretary may revise estimates previously noticed as necessary
from time to time during the progress of the work and shall notify the applicant
in writing of any revision.

(4)(2) The secretary shall provide the applicant with a detailed statement
of a final assessment under this section showing the total amount of money
expended or contracted for in the work and directing the manner and timing of
payment by the applicant.

(5)(3) All funds collected from applicants shall be paid into the state
treasury.

* * *

(g) Concerning an application for a permit to discharge stormwater runoff
from a telecommunications facility as defined in 30 V.S.A. § 248a that is filed
before July 1, 2014:

(1) Under subdivision (a)(1) of this section, the agency shall not require
an applicant to pay more than $10,000.00 with respect to a facility.

(2) The, the provisions of subsection (c)(mandatory meeting) of this
section shall not apply.
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Sec. 13. 24 V.S.A. § 4753(a)(9) is added to read:

(9) The Vermont wastewater and potable water revolving loan fund
which shall be used to provide loans to individuals, in accordance with section
4763a of this title, for the design and construction of repairs to or replacement
of wastewater systems and potable water supplies when the wastewater system
or potable water supply is a failed system or supply as defined in 10 V.S.A.
§ 1972. The amount of $275,000.00 from the fees collected pursuant to
3 V.S.A. § 2822(j)(4) shall be deposited on an annual basis into this fund.

Sec. 14. 24 V.S.A. § 4763a is added to read:

§ 4763a. LOANS TO INDIVIDUALS FOR FAILED WASTEWATER
SYSTEMS AND FAILED POTABLE WATER SUPPLIES

(a) Notwithstanding any other provision of law, when the wastewater
system or potable water supply serving only one single-family residence on its
own lot meets the definition of a failed supply or system, the secretary of
natural resources may lend monies to the owner of the residence from the
Vermont wastewater and potable water revolving loan fund established in
section 4753 of this title. In such cases, the following conditions shall apply:

(1) loans may only be made to households with an income equal to or
less than 200 percent of the state average median household income;

(2) loans may only be made to households where the recipient of the
loan resides in the residence on a year-round basis;

(3) loans may only be made if the owner of the residence has been
denied financing for the repair, replacement, or construction due to involuntary
disconnection by at least two other financing entities;

(4) no construction loan shall be made to an individual under this
subsection, nor shall any part of any revolving loan made under this subsection
be expended, until all of the following take place:

(A) the secretary of natural resources determines that if a wastewater
system and potable water supply permit is necessary for the design and
construction of the project to be financed by the loan, the permit has been
issued to the owner of the failed system or supply; and

(B) the individual applying for the loan certifies to the secretary of
natural resources that the proposed project has secured all state and federal
permits, licenses, and approvals necessary to construct and operate the project
to be financed by the loan.

(5) all funds from the repayment of loans made under this section shall
be deposited into the Vermont wastewater and potable water revolving loan
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fund.

(b) The secretary of natural resources shall establish standards, policies,
and procedures as necessary for the implementation of this section.

Sec. 15. 24 V.S.A. § 4753a is amended to read:

§ 4753a. AWARDS FROM REVOLVING LOAN FUNDS

(a) Pollution control. The general assembly shall approve all categories of
awards made from the special funds established by section 4753 of this title for
water pollution control facility construction, in order to assure that such awards
conform with state policy on water quality and pollution abatement, and with
the state policy that, except as provided in subsection (c) of this section,
municipal entities shall receive first priority in the award of public monies for
such construction, including monies returned to the revolving funds from
previous awards. To facilitate this legislative oversight, the secretary of
natural resources shall annually no later than January 15 report to the house
and senate committees on institutions and on natural resources and energy on
all awards made from the relevant special funds during the prior and current
fiscal years, and shall report on and seek legislative approval of all the types of
projects for which awards are proposed to be made from the relevant special
funds during the current or any subsequent fiscal year. Where feasible, the
specific projects shall be listed.

(b) Water supply. The secretary of natural resources shall no later than
January 15, 2000 recommend to the house and senate committees on
institutions and committee on corrections and institutions, the senate
committee on institutions, and the house and senate committees on natural
resources and energy a procedure for reporting to and seeking the concurrence
of the legislature with regard to the special funds established by section 4753
of this title for water supply facility construction.

(c) Notwithstanding other priorities established in law, the secretary may
award up to $500,000.00 of the funds from the Vermont environmental
protection agency control fund and the Vermont pollution control revolving
fund, combined, to a state agency, the Vermont housing finance agency, or a
municipality for the administration of loans to households with income equal
to or less than 200 percent of the state average median household income for
the repair or replacement of failed wastewater systems and failed potable water
supplies, as those terms are defined in section 1972 of Title 10. Upon award of
funds under this section, the state agency, Vermont housing finance agency, or
municipality shall agree, pursuant to a memorandum of understanding with the
secretary of natural resources, to repay the funds awarded to the special fund
from which they were drawn.
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Sec. 16. ANR REPORT ON ENVIRONMENTAL IMPACT OF
GROUNDWATER WITHDRAWALS FOR BOTTLING WATER

(a) On or before January 15, 2013, the secretary of natural resources shall
report to the senate and house committees on natural resources and energy, the
senate committee on finance, and the house committee on ways and means
regarding the impact of groundwater withdrawals by public water systems for
the purposes of transfer out of the state for bottling. The report shall include:

(1) An analysis of the environmental effect of withdrawing and
transferring out of the state large volumes of groundwater for the purposes of
bottling, including the impact of such withdrawals on drinking water supplies,
agricultural use, groundwater tables, and surface water recharge.

(2) A summary of the fees charged by other states for the withdrawal of
groundwater for bottling or bulk water transfer and a comparison of the fees of
other states to the groundwater withdrawal fees charged in Vermont.

(b) In preparing the report required under subsection (a) of this section, the
secretary of natural resources shall consult with interested parties, including
owners of property in the proximity of public water systems withdrawing
groundwater for the purposes of bottling water, public water systems, bottled
water companies, environmental groups, and representatives of agriculture.

(c) As used in this section, “public water system” shall be defined as
provided in 10 V.S.A. § 1671.

Sec. 17. STUDY; DEPARTMENT OF PUBLIC SAFETY

(a) The department of public safety shall study how it assesses fees or
charges for services provided by the department to municipalities, fire
departments, and other entities. The study shall also examine how fees or
charges can be equitably assessed and what mechanism can be employed to
collect fees or charges.

(b) The department shall report its findings and any recommendations to
the house committee on ways and means and the senate committee on finance
by January 15, 2013.

Sec. 18. REPORT; AGENCY OF NATURAL RESOURCES; AGENCY OF
TRANSPORTATION

On or before January 15, 2013, the secretary of natural resources (ANR)
and the secretary of transportation (AOT) shall jointly report to the house
committee on ways and means and the senate committee on finance with a
recommendation as to whether or not agency of natural resources fees and
agency of transportation fees should be adjusted so that air pollution fees paid
to ANR proportionally reflect the contribution of ANR permittees to state air
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pollution and so that air-pollution-related fees paid to AOT proportionally
reflect the contribution of AOT licensees and permittees to state air pollution.
If making adjustments to ANR and AOT fees is recommended for this purpose,
the report shall recommend which fees should be adjusted and by what
amount.

and by renumbering the sections to be numerically correct

( No House amendments )

H. 771

An act relating to making technical corrections and other miscellaneous
changes to education law

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

* * * Technical Corrections * * *

Sec. 1. 16 V.S.A. § 212 is amended to read:

§ 212. COMMISSIONER’S DUTIES GENERALLY

The commissioner shall execute those policies adopted by the state board in
the legal exercise of its powers and shall:

* * *

(12) Distribute at his or her discretion upon request to approved
independent schools appropriate forms and materials relating to the Vermont
state basic competency program school quality standards for elementary and
secondary pupils.

* * *

Sec. 2. 16 V.S.A. § 261a(a) is amended to read:

§ 261a. DUTIES OF SUPERVISORY UNION BOARD

(a) Duties. The board of each supervisory union shall:

* * *

(7) employ a person or persons qualified to provide financial and student
data management services for the supervisory union and the member districts;

* * *

Sec. 3. 16 V.S.A. § 429 is amended to read:

§ 429. LOANS

The Notwithstanding subsection 4029(b) of this title, a school board may
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draw orders for loans without interest to the town town’s general fund and the
board of selectmen town selectboard may draw orders for loans without
interest to the town school district fund, the loans to be secured by notes signed
by the board of selectmen or the school directors as the case may be and
stipulating the terms agreed upon between the board of school directors and the
board of selectmen. The notes shall be payable on demand or mature within
three months from date of issue a note signed by both the selectboard and the
school board that stipulates mutually agreeable terms and conditions. A note
shall be payable not more than 90 days after its issuance and shall be payable
on demand anytime within the 90-day term. The school board shall report all
loans to the department pursuant to subsection 4029(f) of this title. For
purposes of this section, “town” and “selectboard” shall have the same
meaning as they have in 1 V.S.A. § 139.

Sec. 4. 16 V.S.A. § 821 is amended to read:

§ 821. SCHOOL DISTRICT TO MAINTAIN PUBLIC ELEMENTARY
SCHOOLS OR PAY TUITION

(a) Elementary school. Each school district shall provide, furnish, and
maintain one or more approved schools within the district in which elementary
education for its resident pupils in kindergarten through grade six is provided
unless:

(1) The the electorate authorizes the school board to provide for the
elementary education of the pupils residing in the district by paying tuition in
accordance with law to one or more public elementary schools in one or more
school districts.;

(2) The the school district is organized to provide only high school
education for its pupils.; or

(3) Otherwise provided for by the general assembly provides otherwise.

(b) Kindergarten program. Each school district shall provide public
kindergarten education within the district. However, a school district may pay
tuition for the kindergarten education of its pupils:

(1) at one or more public schools under subdivision (a)(1) of this
section; or

(2) if the electorate authorizes the school board to pay tuition to one or
more approved independent schools or independent schools meeting school
quality standards, but only if the school district did not operate a kindergarten
on September 1, 1984, and has not done so afterward. [Repealed.]

(c) Notwithstanding subsection (a) of this section, without previous
authorization by the electorate, a school board without previous authorization
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by the electorate in a district that operates an elementary school may pay
tuition for elementary pupils who reside near a public elementary school in an
adjacent district upon request of the pupil’s parent or guardian, if in the board’s
judgment the pupil’s education can be more conveniently furnished there due
to geographic considerations. Within 30 days of the board’s decision, a parent
or guardian who is dissatisfied with the decision of the board under this
subsection may request a determination by the commissioner, who shall have
authority to direct the school board to pay all, some, or none of the pupil’s
tuition and whose decision shall be final.

(d) Notwithstanding subsection (a) subdivision (a)(1) of this section, the
electorate of a school district that does not maintain an elementary school may
grant general authority to the school board to pay tuition for an elementary
pupil at an approved independent elementary school or an independent school
meeting school quality standards pursuant to sections 823 and 828 of this
chapter upon notice given by the pupil’s parent or legal guardian before
April 15 for the next academic year.

Sec. 5. REPEAL

16 V.S.A. §§ 1381–1385 (appointment of medical inspectors; appropriation
to state board of education) are repealed.

* * * Joint Contract Schools; Technical Corrections * * *

Sec. 6. 16 V.S.A. § 3447 is amended to read:

§ 3447. SCHOOL BUILDING CONSTRUCTION-STATE BONDS; CITY
AS SCHOOL DISTRICT

The state treasurer may issue bonds under 32 V.S.A. chapter 13 of Title 32
in such amount as may from time to time be appropriated to assist incorporated
school districts, joint contract school districts schools, town school districts,
union school districts, regional technical center school districts, and
independent schools meeting school quality standards which serve as the
public high school for one or more towns or cities, or combination thereof, and
which both receive their principal support from public funds and are conducted
within the state under the authority and supervision of a board of trustees, not
less than two-thirds of whose membership is appointed by the selectboard of a
town or by the city council of a city or in part by such selectboard and the
remaining part by such council under the conditions and for the purpose set
forth in sections 3447-3456 of this title. A city shall be deemed to be an
incorporated school district within the meaning of sections 3447-3456 of this
title.

Sec. 7. 16 V.S.A. § 4015 is amended to read:
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§ 4015. SMALL SCHOOL SUPPORT

(a) In this section:

* * *

(6) “School district” means a town, city, incorporated, interstate, or
union school district or a joint contract school district established under
subchapter 1 of chapter 11 of this title.

* * *

Sec. 8. 16 V.S.A. § 572(d) is amended to read:

(d) Unless the school districts which that are parties to the contract have
agreed upon a different method of allocating board members that is consistent
with law, the allocation of the board members shall be as follows provided in
this subsection. The school district having with the largest number of pupils
attending the joint, contract, or consolidated school shall have three members
on the joint board. Each other school district shall have at least one member
on the joint board, and its total membership shall be determined by dividing
the number of pupils from the school district with the largest enrollment by
three, rounding off the quotient to the nearest whole number, which shall be
called the “factor” and by then dividing the pupil enrollment of each of the
other school districts by the “factor,” rounding off this quotient to the nearest
whole number, this number being the number of school directors on the joint
board from each of the other school districts. Pupil enrollment for the purpose
of determining the number of members on the joint board to which each school
district is entitled shall be taken from the school registers on January 1 of the
calendar year in which the school year starts. Such The joint board shall
annually select from among the its members thereof a chairman a chair and a
clerk and shall also select a treasurer from among the treasurers of the
contracting districts.

* * * Prekindergarten Rules * * *

Sec. 9. 16 V.S.A. § 829(1) is amended to read:

(1) To ensure that, before a school district begins or expands a
prekindergarten education program that intends to enroll students who are
included in its average daily membership, the district engage the community in
a collaborative process that includes an assessment of the need for the program
in the community and an inventory of the existing service providers; provided,
however, if a district needs to expand a prekindergarten education program in
order to satisfy federal law relating to the ratio of special needs children to
children without special needs and if the law cannot be satisfied by any one or
more qualified service providers with which the district may already contract,
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then the district may expand an existing school-based program without
engaging in a community needs assessment.

Sec. 10. PREKINDERGARTEN EDUCATION; RULES

The state board of education shall amend its rules before January 1, 2013 to
reflect the requirements of Sec. 10 of this act.

* * * Harassment, Hazing, and Bullying * * *

Sec. 11. REPEAL

16 V.S.A. 565 (harassment and hazing prevention policies) is repealed.

Sec. 12. 16 V.S.A. chapter 9, subchapter 5 is added to read:

Subchapter 5. Harassment, Hazing, and Bullying

§ 570. HARASSMENT, HAZING, AND BULLYING PREVENTION
POLICIES

(a) State policy. It is the policy of the state of Vermont that all Vermont
educational institutions provide safe, orderly, civil, and positive learning
environments. Harassment, hazing, and bullying have no place and will not be
tolerated in Vermont schools. No Vermont student should feel threatened or
be discriminated against while enrolled in a Vermont school.

(b) Prevention policies. Each school board shall develop, adopt, ensure the
enforcement of and make available in the manner described under subdivision
563(1) of this title harassment, hazing, and bullying prevention policies that
shall be at least as stringent as model policies developed by the commissioner.
Any school board that fails to adopt one or more of these policies shall be
presumed to have adopted the most current model policy or policies published
by the commissioner.

(c) Notice. Annually, prior to the commencement of curricular and
cocurricular activities, the school board shall provide notice of the policy and
procedures developed under this subchapter to students, custodial parents or
guardians of students, and staff members, including reference to the
consequences of misbehavior contained in the plan required by section 1161a
of this title. Notice to students shall be in age-appropriate language and should
include examples of harassment, hazing, and bullying. At a minimum, this
notice shall appear in any publication that sets forth the comprehensive rules,
procedures, and standards of conduct for the school. The school board shall
use its discretion in developing and initiating age-appropriate programs to
inform students about the substance of the policy and procedures in order to
help prevent harassment, hazing, and bullying. School boards are encouraged
to foster opportunities for conversations between and among students
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regarding tolerance and respect.

(d) Duties of the commissioner. The commissioner shall:

(1) develop and, from time to time, update model harassment, hazing,
and bullying prevention policies; and

(2) establish an advisory council to review and coordinate school and
statewide activities relating to the prevention of and response to harassment,
hazing, and bullying. The council shall report annually in January to the state
board and the house and senate committees on education. The council shall
include:

(A) the executive director of the Vermont Principals’ Association or
designee;

(B) the executive director of the Vermont School Boards Association
or designee;

(C) the executive director of the Vermont Superintendents
Association or designee;

(D) the president of the Vermont-National Education Association or
designee;

(E) the executive director of the Vermont Human Rights Commission
or designee;

(F) the executive director of the Vermont Independent Schools
Association or designee; and

(G) other members selected by the commissioner.

(e) Definitions. In this subchapter:

(1) “Educational institution” and “school” mean a public school or an
approved or recognized independent school as defined in section 11 of this
title.

(2) “Organization,” “pledging,” and “student” have the same meanings
as in subdivisions 140a(2), (3), and (4) of this title.

(3) “Harassment,” “hazing,” and “bullying” have the same meanings as
in subdivisions 11(a)(26), (30), and (32) of this title.

(4) “School board” means the board of directors or other governing
body of an educational institution when referring to an independent school.

§ 570a. HARASSMENT

(a) Policies and plan. The harassment prevention policy required by
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section 570 of this title and its plan for implementation shall include:

(1) A statement that harassment, as defined in subdivision 11(a)(26) of
this title, is prohibited and may constitute a violation of the public
accommodations act as more fully described in section 14 of this title.

(2) Consequences and appropriate remedial action for staff or students
who commit harassment. At all stages of the investigation and determination
process, school officials are encouraged to make available to complainants
alternative dispute resolution methods, such as mediation, for resolving
complaints.

(3) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(4) A description of the circumstances under which harassment may be
reported to a law enforcement agency.

(5) A procedure for investigating reports of violations and complaints.
The procedure shall provide that, unless special circumstances are present and
documented by the school officials, an investigation is initiated no later than
one school day from the filing of a complaint and the investigation and
determination by school officials are concluded no later than five school days
from the filing of the complaint with a person designated to receive complaints
under subdivision (7) of this section. All internal reviews of the school’s
initial determination, including the issuance of a final decision, shall, unless
special circumstances are present and documented by the school officials, be
completed within 30 days after the review is requested.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to harassment.

(7) Annual designation of two or more people at each school campus to
receive complaints and a procedure for publicizing those people’s availability.

(8) A procedure for publicizing the availability of the Vermont human
rights commission and the federal Department of Education’s Office of Civil
Rights and other appropriate state and federal agencies to receive complaints of
harassment.

(9) A statement that acts of retaliation for the reporting of harassment or
for cooperating in an investigation of harassment are unlawful pursuant to
9 V.S.A. § 4503.

(b) Independent review.

(1) A student who desires independent review under this subsection
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because the student is either dissatisfied with the final determination of the
school officials as to whether harassment occurred or believes that, although a
final determination was made that harassment occurred, the school’s response
was inadequate to correct the problem shall make such request in writing to the
headmaster or superintendent of schools. Upon such request, the headmaster
or superintendent shall initiate an independent review by a neutral person
selected from a list developed jointly by the commissioner of education and the
human rights commission and maintained by the commissioner. Individuals
shall be placed on the list on the basis of their objectivity, knowledge of
harassment issues, and relevant experience.

(2) The independent review shall proceed expeditiously and shall consist
of an interview of the student and the relevant school officials and review of
written materials involving the complaint maintained by the school or others.

(3) Upon the conclusion of the review, the reviewer shall advise the
student and the school officials as to the sufficiency of the school’s
investigation, its determination, the steps taken by the school to correct any
harassment found to have occurred, and any future steps the school should
take. The reviewer shall advise the student of other remedies that may be
available if the student remains dissatisfied and, if appropriate, may
recommend mediation or other alternative dispute resolution.

(4) The independent reviewer shall be considered an agent of the school
for the purpose of being able to review confidential student records.

(5) The costs of the independent review shall be borne by the public
school district or independent school.

(6) Nothing in this subsection shall prohibit the school board from
requesting an independent review at any stage of the process.

(7) Evidence of conduct or statements made in connection with an
independent review shall not be admissible in any court proceeding. This
subdivision shall not require exclusion of any evidence otherwise obtainable
from independent sources merely because it is presented in the course of an
independent review.

(8) The commissioner may adopt rules implementing this subsection.

§ 570b. HAZING

The hazing prevention policy required by section 570 of this title and its
plan for implementation shall include:

(1) A statement that hazing, as defined in subdivision 11(a)(30) of this
title, is prohibited and may be subject to civil penalties pursuant to subchapter
9 of chapter 1 of this title.
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(2) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(3) A procedure for investigating reports of violations and complaints.

(4) A description of the circumstances under which hazing may be
reported to a law enforcement agency.

(5) Appropriate penalties or sanctions or both for organizations that or
individuals who engage in hazing and revocation or suspension of an
organization’s permission to operate or exist within the institution’s purview if
that organization knowingly permits, authorizes, or condones hazing.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to hazing.

(7) Annual designation of two or more people at each school campus to
receive complaints and a procedure for publicizing those people’s availability.

§ 570c. BULLYING

The bullying prevention policy required by section 570 of this title and its
plan for implementation shall include:

(1) A statement that bullying, as defined in subdivision 11(a)(32) of this
title, is prohibited.

(2) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(3) A procedure for investigating reports of violations and complaints.

(4) A description of the circumstances under which bullying may be
reported to a law enforcement agency.

(5) Consequences and appropriate remedial action for students who
commit bullying.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to bullying.

(7) Annual designation of two or more people at each school campus to
receive complaints and a procedure both for publicizing the availability of
those people and clarifying that their designation does not preclude a student
from bringing a complaint to any adult in the building.

Sec. 13. IMPLEMENTATION

School boards shall adopt and implement bullying prevention policies as
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required by Sec. 12 of this act no later than January 1, 2013.

* * * Special Education Advisory Council * * *

Sec. 14. 16 V.S.A. § 2945(a) is amended to read:

(a) There is created an advisory council on special education that shall
consist of 17 19 members. All members of the council shall serve for a term of
three years or until their successors are appointed. Terms shall begin on
April 1 of the year of appointment. A majority of the members shall be either
individuals with disabilities or parents of children with disabilities.

(1) Fifteen Seventeen of the members shall be appointed by the
governor with the advice of the commissioner of education. Among the
gubernatorial appointees shall be:

* * *

(J) a representative from the state child welfare department
responsible for foster care; and

(K) special education administrators; and

(L) two at-large members.

(2) In addition, two members of the general assembly shall be
appointed, one from the house of representatives and one from the senate. The
speaker shall appoint the house member and the committee on committees
shall appoint the senate member.

Sec. 15. IMPLEMENTATION

The governor shall appoint the two at-large members required by Sec. 14,
16 V.S.A. § 2945(a)(1)(L), of this act on or before July 1, 2012, provided that
the initial term of one member shall end on March 31, 2014 and the initial term
of the other member shall end on March 31, 2015.

* * * Prekindergarten-16 Council; Afterschool Programs * * *

Sec. 16. 16 V.S.A. § 2905(b) is amended to read:

(b) The council shall be composed of:

* * *

(15) a member of the senate, who shall be selected by the committee on
committees and shall serve until the beginning of the biennium immediately
after the one in which the member is appointed; and

(16) a member of the faculty of the Vermont State Colleges, the
University of Vermont, or a Vermont independent college selected by United



- 2818 -

Professions AFT Vermont, Inc.; and

(17) a representative of after-school, summer, and expanded learning
programs selected by the Vermont Center for Afterschool Excellence.

* * * Regional Technical Center School Districts;

Unorganized Towns, Grants, and Gores * * *

Sec. 17. 16 V.S.A.§ 1572(b)(1) is amended to read:

(1) The makeup of the governing board. At least 60 percent of the board
members shall be elected by direct vote of the voters, or chosen from member
school district boards by the member school district boards, or a combination
of the two. If the board is to have additional members, who may constitute up
to 40 percent of the board, the additional members shall be appointed by the
elected and chosen members from member school district boards for the
purpose of acquiring expertise in areas they consider desirable. The appointed
members may be selected from nominations submitted by the regional
workforce investment board or other workforce organizations, or may be
chosen without nomination by an organization. Notwithstanding any provision
of law to the contrary, a resident of an unorganized town, grant, or gore that
sits within the regional technical center school district who is otherwise
eligible to vote under 17 V.S.A. § 2121 may vote for the board members and
may be elected to or appointed as a member of the governing board;

* * * Audits * * *

Sec. 18. 16 V.S.A. § 261a(a) is amended to read:

§ 261a. DUTIES OF SUPERVISORY UNION BOARD

(a) Duties. The board of each supervisory union shall:

* * *

(10) submit to the town auditors board of each member school district or
to the person authorized to perform the duties of an auditor for the school
district, on or before January 15 of each year, a summary report of financial
operations of the supervisory union for the preceding school year, an estimate
of its financial operations for the current school year, and a preliminary budget
for the supervisory union for the ensuing school year. This requirement shall
not apply to a supervisory district. For each school year, the report shall show
the actual or estimated amount expended by the supervisory union for special
education-related services, including:

(A) A a breakdown of that figure showing the amount paid by each
school district within the supervisory union; and
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(B) A a summary of the services provided by the supervisory union’s
use of the expended funds;

* * *

Sec. 19. 16 V.S.A. § 323 is amended to read:

§ 323. AUDIT BY PUBLIC ACCOUNTANT

Annually, the supervisory union board shall employ a one or more public
accountant accountants to audit the financial statement statements of the
supervisory union and its member districts. The audit audits shall be
conducted in accordance with generally accepted government auditing
standards, including the issuance of a report of internal controls over financial
reporting that shall to be provided to recipients of the financial statements.
Any annual report of the supervisory union to member districts shall include
notice that an audit has the audits have been performed and the time and place
where the full report of the public accountant will be available for inspection
and for copying at cost.

Sec. 20. 16 V.S.A. § 425 is amended to read:

§ 425. OTHER TOWN SCHOOL DISTRICT OFFICERS

Unless otherwise voted, the town clerk and town auditors shall by virtue of
their offices the office perform the same duties for the town school district in
addition to other duties assigned by this title.

Sec. 21. 16 V.S.A. § 491 is amended to read:

§ 491. ELECTION; NOTICE TO CLERK

At each annual meeting, an incorporated school district shall elect from
among the legal voters of such district a moderator, collector, and treasurer,
one or three auditors and may elect a clerk. All school officers shall enter
upon their duties on July 1, following their election or appointment, and. If a
clerk is elected or appointed, then the clerk shall, within ten days after his
election or appointment, give notice thereof to notify the town clerk within ten
days of the election or appointment.

Sec. 22. 16 V.S.A. § 492(a) is amended to read:

(a) The powers, duties, and liabilities of the collector, treasurer, auditors,
prudential committee, and clerk shall be like those of a town collector,
treasurer, auditors, and board of school directors, and the school board clerk of
same, respectively.

Sec. 23. 16 V.S.A. § 563(10) is amended to read:

(10) Shall prepare and distribute to the electorate, not less than ten days
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prior to the district’s annual meeting, a report of the conditions and needs of
the district school system, including the superintendent’s, supervisory union
treasurer’s, and school district treasurer’s annual report for the previous school
year, and the balance of any reserve funds established pursuant to 24 V.S.A.
§ 2804, a summary of the town auditor’s report as to fiscal years which are
audited by town auditors as required by 24 V.S.A. § 1681, a summary of the
public accountant’s report as to fiscal years which are audited by a public
accountant, and a notice of the time and place where the full report of the town
auditor or the public accountant will be available for inspection and copying at
cost. Each town auditor’s and public accountant’s report shall comply with 24
V.S.A. § 1683(a). At a school district’s annual meeting, the electorate may
vote to provide notice of availability of the report required by this subdivision
to the electorate in lieu of distributing the report. If the electorate of the school
district votes to provide notice of availability, it must specify how notice of
availability shall be given, and such notice of availability shall be provided to
the electorate at least 30 days before the district’s annual or special meeting.

Sec. 24. REPEAL

16 V.S.A. § 563(17) (responsibility of school boards for audits of school
district finances) is repealed.

Sec. 25. 16 V.S.A. § 706m is amended to read:

§ 706m. TERMS OF OFFICE; ELIMINATION OF OFFICE OF AUDITOR

(a) The terms of office of directors and auditors shall be three years after
the first term and of all other officers shall be one year. At the first annual
meeting, one auditor shall be elected for a term of one year, one auditor for a
term of two years, and one for a term of three years, or until their successors
are chosen and qualified.

(b) At any annual or special meeting warned for the purpose, the electorate
may vote to eliminate the office of auditor and to employ instead a public
accountant annually to audit the financial statements of the union school
district.

Sec. 26. 16 V.S.A. § 706q(a) is amended to read:

(a) The powers, duties, and liabilities of the treasurer, auditor, board of
directors, and clerk shall be like those of a treasurer, auditor, board of school
directors, and clerk of a town school district.

Sec. 27. 16 V.S.A. § 706q(c) is amended to read:

(c) The board of directors shall prepare an annual report concerning the
affairs of the union district and have it printed and distributed to the legal
voters of the union at least ten days prior to the annual union district meeting.
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The report shall be filed with the clerk of the union district, and the town clerk
of each member district. It shall include:

(1) A statement of the board concerning the affairs of the union district;

(2) The budget proposed for the next year;

(3) A statement of the superintendent of schools for the union district
concerning the affairs of the union;

(4) A treasurer’s report;

(5) A summary of an auditor’s report prepared pursuant to subchapter 5
of chapter 51 of Title 24. The summary shall include a list of the fiscal years
which are audited by the auditors and a notice of the time when and the place
where the full report of the auditor will be available for inspection and copying
at cost. The union district clerk shall distribute copies of the annual report as
provided by 24 V.S.A. § 1173. [Repealed.]

Sec. 28. 17 V.S.A. § 2651b(a) is amended to read:

(a) A town may vote by ballot at an annual meeting to eliminate the office
of town auditor. If a town votes to eliminate the office of town auditor, the
selectboard shall contract with a public accountant, licensed in this state, to
perform an annual financial audit of all funds of the town except the funds
audited pursuant to 16 V.S.A. § 323. Unless otherwise provided by law, the
selectboard shall provide for all other auditor duties to be performed. A vote to
eliminate the office of town auditor shall remain in effect until rescinded by
majority vote of the legal voters present and voting, by ballot, at an annual
meeting duly warned for that purpose.

Sec. 29. 24 V.S.A. § 1681 is amended to read:

§ 1681. AUDITORS; DUTIES; MEETING

Town auditors shall meet at least twenty-five 25 days before each annual
town meeting, to examine and adjust the accounts of all town and town school
district officers and all other persons authorized by law to draw orders on the
town treasurer. Such auditing shall include the account which that the
treasurer is required to keep with the collector, the tax accounts of the
collector, trust accounts where the town or any town officer, as such officer, is
trustee or where the town is sole beneficiary, accounts relating to the town and
town school district indebtedness, and accounts of any special funds in the care
of any town or town school district official. Notice of such meeting shall be
given by posting or publication ten days in advance of such meeting.
However, if the town has not elected to eliminate the office of auditor, and
town auditors and the school board concur, the town auditors need not conduct
an audit of school district accounts as to school district fiscal years which are
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audited by a public accountant.

Sec. 30. 24 V.S.A. § 1683 is amended to read:

§ 1683. CONTENTS OF REPORT

(a) The report shall show a detailed statement of the financial condition of
such town and school district for their its fiscal year, a classified summary of
receipts and expenditures, a list of all outstanding orders and payables more
than 30 days past due, and show deficit, if any, pursuant to section 1523 of this
title and such other information as the municipality shall direct. Individuals
who are exempt from penalty, fees and interest by virtue of 32 V.S.A. § 4609
shall not be listed or identified in any such report, provided that they notify or
cause to be notified in writing the municipal or district treasurer that they
should not be so listed or identified.

(b) The fiscal year of all school districts, charter provisions
notwithstanding, shall end on June 30.

(c) The fiscal year of other municipalities shall end on December 31, unless
the municipality votes at an annual or special meeting duly warned for that
purpose to have a different fiscal year, in which case the fiscal year so voted
shall remain in effect until amended.

(d) The annual report of the town auditors or the selectboard, if the town
has voted to eliminate the office of auditor, shall include the report and budget
of the supervisory union as required by 16 V.S.A. § 261a(10). [Repealed.]

Sec. 31. 24 V.S.A. § 1686 is amended to read:

§ 1686. PENALTY

(a) At any time in their discretion, town auditors may, and if requested by
the selectboard, shall, examine and adjust the accounts of any town officer
authorized by law to receive money belonging to the town.

(b) If the town has voted to eliminate the office of auditor, the public
accountant employed by the selectboard shall perform the duties of the town
auditors under subsection (a) of this section upon request of the selectboard.

(c) Any town officer who wilfully refuses or neglects to submit his or her
books, accounts, vouchers, or tax bills to the auditors or the public accountant
upon request, or to furnish all necessary information in relation thereto, shall
be ineligible to reelection for the year ensuing and be subject to the penalties
otherwise prescribed by law.

(d) As used in this section, the term “town officer” shall not include an
officer subject to the provisions of 16 V.S.A. § 323.
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* * * Definitions * * *

Sec. 32. 16 V.S.A. § 11(a)(7), (10), and (18) are amended to read:

(7) “Public school” means an elementary school or secondary school for
which the governing board is publicly elected operated by a school district. A
public school may maintain evening or summer schools for its pupils and it
shall be considered a public school.

(10) “School district” means town school districts, union school
districts, interstate school districts, city school districts, unified union districts,
and incorporated school districts, each of which is governed by a publicly
elected board.

(18) “Approved public school” means a public school which is approved
under section 165 of this title. [Repealed.]

* * * Public High School Choice * * *

Sec. 33. 16 V.S.A. § 822 is amended to read:

§ 822. SCHOOL DISTRICT TO MAINTAIN PUBLIC HIGH SCHOOLS OR
PAY TUITION; TUITION

(a) Each school district shall provide, furnish, and maintain one or more
approved high schools in which it provides high school education is provided
for its resident pupils unless:

(1) The the electorate authorizes the school board to close an existing
high school and to provide for the high school education of its resident pupils
solely by paying tuition in accordance with law. Tuition for its pupils shall be
paid pursuant to this chapter to a public high school, an approved independent
high school, or an independent school meeting school quality standards, to be
selected by the parents or guardians of the pupil, within or without outside the
state; or

(2) The the school district is organized to provide only elementary
education for its pupils.

(b) For purposes of this section, a school district which provides, furnishes
and maintains a program of education for the first eight years of compulsory
school attendance shall be obligated to pay tuition for its pupils for at least four
additional years. [Repealed.]

(c) The school board may both maintain a high school and furnish high
school education by paying tuition to a public school as in the judgment of the
board may best serve the interests of the pupils, or A district that maintains a
high school may pay tuition pursuant to this chapter to an approved
independent school or an independent school meeting school quality standards



- 2824 -

on behalf of one or more pupils if the school board judges that a pupil has
unique educational needs that cannot be served within the district or at a
nearby another public school. Its judgment shall be final in regard to the
institution the pupils may attend at public cost.

Sec. 34. 16 V.S.A. § 822a is added to read:

§ 822a. PUBLIC HIGH SCHOOL CHOICE

(a) Definitions. In this section:

(1) “High school” means a public school or that portion of a public
school that offers grades 7 through 12 or some subset of those grades.

(2) “Student” means a student’s parent or guardian if the student is a
minor or under guardianship and means a student himself or herself if the
student is not a minor.

(b) Limits on transferring students. A sending high school board may limit
the number of resident students who transfer to another high school under this
section in each year; provided that in no case shall it limit the potential number
of new transferring students to fewer than five percent of the resident students
enrolled in the sending high school as of October 1 of the academic year in
which the calculation is made or 10 students, whichever is fewer; and further
provided that in no case shall the total number of transferring students in any
year exceed 10 percent of all resident high school students or 40 students,
whichever is fewer.

(c) Capacity. On or before February 1 each year, the board of a high school
district shall define and announce its capacity to accept students under this
section. The commissioner shall develop, review, and update guidelines to
assist high school district boards to define capacity limits. Guidelines may
include limits based on the capacity of the program, class, grade, school
building, measurable adverse financial impact, or other factors, but shall not be
based on the need to provide special education services.

(d) Lottery.

(1) Subject to the provisions of subsection (f) of this section, if more
than the allowable number of students wish to transfer to a school under this
section, then the board of the receiving high school district shall devise a
nondiscriminatory lottery system for determining which students may transfer.

(2) Subject to the provisions of subsection (f) of this section, if more
than the allowable number of students wish to transfer from a school under this
section, then the board of the sending high school district shall devise a
nondiscriminatory lottery system for determining which students may transfer;
provided, however:
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(A) a board shall give preference to the transfer request of a student
whose request to transfer from the school was denied in a prior year; and

(B) a board that has established limits under subsection (b) of this
section may choose to waive those limits in any year.

(e) Application and notification.

(1) A high school district shall accept applications for enrollment until
March 1 of the school year preceding the school year for which the student is
applying.

(2) A high school district shall notify each student of acceptance or
rejection of the application by April 1 of the school year preceding the school
year for which the student is applying.

(3) An accepted student shall notify both the sending and the receiving
high schools of his or her decision to enroll or not to enroll in the receiving
high school by April 15 of the school year preceding the school year for which
the student has applied.

(4) After sending notification of enrollment, a student may enroll in a
school other than the receiving high school only if the student, the receiving
high school, and the high school in which the student wishes to enroll agree. If
the student becomes a resident of a different school district, the student may
enroll in the high school maintained by the new district of residence.

(5) If a student who is enrolled in a high school other than in the school
district of residence notifies the school district of residence by July 15 of the
intent to return to that school for the following school year, the student shall be
permitted to return to the high school in the school district of residence without
requiring agreement of the receiving district or the sending district.

(f) Continued enrollment. An enrolled nonresident student shall be
permitted to remain enrolled in the receiving high school without renewed
applications in subsequent years unless:

(1) the student graduates;

(2) the student is no longer a Vermont resident; or

(3) the student is expelled from school in accordance with adopted
school policy.

(g) Tuition and other costs.

(1) Unless the sending and receiving schools agree to a different
arrangement, no tuition or other cost shall be charged by the receiving district
or paid by the sending district for a student transferring to a different high
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school under this section; provided, however, a sending high school district
shall pay special education and technical education costs for resident students
pursuant to the provisions of this title.

(2) A student transferring to a different high school under this section
shall pay no tuition, fee, or other cost that is not also paid by students residing
in the receiving district.

(3) A district of residence shall include within its average daily
membership any student who transfers to another high school under this
section; a receiving school district shall not include any student who transfers
to it under this section.

(h) Special education. If a student who is eligible for and receiving special
education services chooses to enroll in a high school other than in the high
school district of residence, then the receiving high school shall carry out the
individualized education plan, including placement, developed by the sending
high school district. If the receiving high school believes that a student not on
an individualized education plan may be eligible for special education services
or that an existing individualized education plan should be altered, it shall
notify the sending high school district. When a sending high school district
considers eligibility, development of an individualized education plan, or
changes to a plan, it shall give notice of meetings to the receiving high school
district and provide an opportunity for representatives of that district to attend
the meetings and participate in making decisions.

(i) Suspension and expulsion. A sending high school district is not
required to provide services to a resident student during a period of suspension
or expulsion imposed by another high school district.

(j) Transportation. Jointly, the superintendent of each supervisory union
shall establish and update a statewide clearinghouse providing information to
students about transportation options among the high school districts.

(k) Nonapplicability of other laws. The provisions of subsections 824(b)
and (c) (amount of tuition), 825(b) and (c) (maximum tuition rate), and 826(a)
(notice of tuition change) and section 836 (tuition overcharge and undercharge)
of this chapter shall not apply to enrollment in a high school pursuant to this
section.

(l) Waiver. If a high school board determines that participation under this
section would adversely affect students in its high school, then it may petition
the commissioner for an exemption. The commissioner’s decision shall be
final.

(m) Report. Annually, on or before January 15, the commissioner shall
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report to the senate and house committees on education on the implementation
of public high school choice as provided in this section, including a
quantitative and qualitative evaluation of the program’s impact on the quality
of educational services available to students and the expansion of educational
opportunities.

Sec. 35. 16 V.S.A. § 4001(1) is amended to read:

(1) “Average daily membership” of a school district, or if needed in
order to calculate the appropriate homestead tax rate, of the municipality as
defined in 32 V.S.A. § 5401(9), in any year means:

(A) The full-time equivalent enrollment of pupils, as defined by the
state board by rule, who are legal residents of the district or municipality
attending a school owned and operated by the district, attending a public
school outside the district under an interdistrict agreement section 822a of this
title, or for whom the district pays tuition to one or more approved independent
schools or public schools outside the district during the annual census period.
The census period consists of the 11th day through the 30th day of the school
year in which school is actually in session.

* * *

Sec. 36. REPEAL

16 V.S.A. §§ 1621 and 1622 (public high school choice regions) are
repealed.

Sec. 37. REPORT

On or before January 15, 2013, the department of education shall evaluate
the funding system set forth in Sec. 34 of this act at 16 V.S.A. § 822a(g) and
present to the senate and house committees on education its recommendations
for changes, if any.

* * * Effective Dates * * *

Sec. 38. EFFECTIVE DATES

Secs. 18–31 (audits) shall take effect on July 1, 2013. This section and
all other sections of this act shall take effect on passage; provided, however,
that Secs. 33–37 (school choice) of this act shall apply to enrollment in
academic year 2013–2014 and after.

( No House Amendments )
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H. 778

An act relating to structured settlements

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. chapter 63, subchapter 5 is added to read:

Subchapter 5. Transfers of Structured Settlements

§ 2480aa. DEFINITIONS

In this subchapter:

(1) “Annuity issuer’’ means an insurer that has issued a contract to fund
periodic payments under a structured settlement.

(2) “Dependents” include a payee’s spouse and minor children and all
other persons for whom the payee is legally obligated to provide support,
including alimony.

(3) “Discounted present value” means the present value of future
payments determined by discounting such payments to the present using the
most recently published Applicable Federal Rate for determining the present
value of an annuity, as issued by the United States Internal Revenue Service.

(4) “Gross advance amount” means the sum payable to the payee or for
the payee’s account as consideration for a transfer of structured settlement
payment rights before any reductions for transfer expenses or other deductions
to be made from such consideration.

(5) “Independent professional advice” means advice of an attorney,
certified public accountant, actuary, or other licensed professional adviser
meeting all of the following requirements:

(A) The advisor is engaged by the payee to render advice concerning
the legal, tax, or financial implications of a structured settlement or a transfer
of structured settlement payment rights;

(B) The adviser’s compensation for rendering independent
professional advice is not affected by occurrence or lack of occurrence of a
settlement transfer; and

(C) A particular adviser is not referred to the payee by the transferee
or its agent, except that the transferee may refer the payee to a lawyer referral
service or agency operated by a state or local bar association.

(6) “Interested parties” means, with respect to any structured settlement,
the payee, any beneficiary irrevocably designated under the annuity contract to
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receive payments following the payee’s death, the annuity issuer, the
structured settlement obligor, and any other party that has continuing rights or
obligations relating to the structured settlement payment rights which are the
subject of the proposed transfer.

(7) “Net advance amount” means the gross advance amount less the
aggregate amount of the actual and estimated transfer expenses required to be
disclosed under subdivision 2480bb(5) of this title.

(8) “Payee” means an individual who is receiving tax-free payments
under a structured settlement and proposes to make a transfer of payment
rights thereunder.

(9) “Periodic payments” includes both recurring payments and
scheduled future lump sum payments.

(10) “Qualified assignment agreement” means an agreement providing
for a qualified assignment within the meaning of section 130 of the United
States Internal Revenue Code, United States Code Title 26, as amended from
time to time.

(11) “Settled claim” means the original tort claim resolved by a
structured settlement.

(12) “Structured settlement” means an arrangement for periodic
payment of damages for personal injuries or sickness established by settlement
or judgment in resolution of a tort claim but does not refer to periodic
payments in settlement of a workers’ compensation claim.

(13) “Structured settlement agreement” means the agreement, judgment,
stipulation, or release embodying the terms of a structured settlement.

(14) “Structured settlement obligor” means, with respect to any
structured settlement, the party that has the continuing obligation to make
periodic payments to the payee under a structured settlement agreement or a
qualified assignment agreement.

(15) “Structured settlement payment rights” means rights to receive
periodic payments under a structured settlement, whether from the structured
settlement obligor or the annuity issuer, where:

(A) the payee is domiciled in this state; or

(B) the structured settlement agreement was approved by a court in
this state.

(16) “Terms of the structured settlement” include, with respect to any
structured settlement, the terms of the structured settlement agreement, the
annuity contract, any qualified assignment agreement and any order or other
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approval of any court or other government authority that authorized or
approved such structured settlement.

(17) “Transfer” means any sale, assignment, pledge, hypothecation, or
other alienation or encumbrance of structured settlement payment rights made
by a payee for consideration.

(18) “Transfer agreement” means the agreement providing for a transfer
of structured settlement payment rights.

(19) “Transfer expenses” means all expenses of a transfer that are
required under the transfer agreement to be paid by the payee or deducted from
the gross advance amount, including, without limitation, court filing fees,
attorney’s fees, escrow fees, lien recordation fees, judgment and lien search
fees, finders’ fees, commissions, and other payments to a broker or other
intermediary.

(20) “Transferee” means a party acquiring or proposing to acquire
structured settlement payment rights through a transfer.

§ 2480bb. REQUIRED DISCLOSURES TO PAYEE

Not less than ten days prior to the date on which a payee signs a transfer
agreement, the transferee shall provide to the payee a separate disclosure
statement in bold type in a size no smaller than 14 points setting forth:

(1) the amounts and due dates of the structured settlement payments to
be transferred;

(2) the aggregate amount of such payments;

(3) the discounted present value of the payments to be transferred,
which shall be identified as the “calculation of current value of the transferred
structured settlement payments under federal standards for valuing annuities,”
and the amount of the Applicable Federal Rate used in calculating such
discounted present value;

(4) the gross advance amount and the annual discount rate, compounded
monthly, used to determine such figure;

(5) an itemized listing of all applicable transfer expenses, other than
attorneys’ fees and related disbursements payable by the payee in connection
with the transferee’s application for approval of the transfer, and the
transferee’s best estimate of the amount of any such fees and disbursements;

(6) the net advance amount;

(7) the amount of any penalties or liquidated damages payable by the
payee in the event of any breach of the transfer agreement by the payee as well
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as a description of any other financial penalties the payee might incur with the
transferee as a result of such a breach; and

(8) a statement that the payee has the right to cancel the transfer
agreement, without penalty or further obligation, at any time before either the
date on which the transferee files for court approval of the transfer, or ten
business days after the payee receives independent professional advice,
whichever comes later.

§ 2480cc. APPROVAL OF TRANSFERS OF STRUCTURED
SETTLEMENT PAYMENT RIGHTS

(a) No direct or indirect transfer of structured settlement payment rights
shall be effective and no structured settlement obligor or annuity issuer shall be
required to make any payment directly or indirectly to any transferee of
structured settlement payment rights unless the transfer has been approved in
advance in a final court order based on express findings by such court that:

(1) the transfer is in the best interest of the payee, taking into account
the welfare and support of the payee’s dependents, considering all relevant
factors, including:

(A) the payee’s ability to understand the financial terms and
consequences of the transfer;

(B) the payee’s capacity to meet his or her financial obligations,
including the potential need for future medical treatment;

(C) the need, purpose, or reason for the transfer; and

(D) whether the transfer is fair and reasonable, considering the
discount rate used to calculate the gross advance amount, the fees and expenses
imposed on the payee, and whether the payee obtained more than one quote for
the same or a substantially similar transfer.

(2) the payee has been advised in writing by the transferee to seek
independent professional advice regarding the financial advisability of the
transfer and the other financial options available to the payee, if any, and has
either received such advice or knowingly waived the opportunity to seek and
receive such advice in writing; and

(3) the transfer does not contravene any applicable statute or the order of
any court or other government authority.

(b) Any agreement to transfer future payments arising under a workers’
compensation claim is prohibited.

(c) At the hearing on the transfer, if the payee has waived in writing the
opportunity to seek and receive independent professional advice regarding the
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transfer, the court may, in its sole discretion, continue the hearing and require
the payee to seek independent professional advice if the court determines that
obtaining such advice should be required based on the circumstances of the
payee or the terms of the transaction. If the court determines that independent
professional advice should be required, the court may order that the costs
incurred by a payee for independent professional advice be paid by the
transferee, the payee, or another party, provided that the amount to be paid by
the transferee shall not exceed $1,500.00.

§ 2480dd. EFFECTS OF TRANSFER OF STRUCTURED SETTLEMENT
PAYMENT RIGHTS

Following a transfer of structured settlement payment rights under this
subchapter:

(1) The structured settlement obligor and the annuity issuer shall, as to
all parties except the transferee, be discharged and released from any and all
liability for the transferred payments;

(2) The transferee shall be liable to the structured settlement obligor and
the annuity issuer:

(A) if the transfer contravenes the terms of the structured settlement
for any taxes incurred by such parties as a consequence of the transfer; and

(B) for any other liabilities or costs, including reasonable costs and
attorney’s fees, arising from compliance by such parties with the order of the
court or arising as a consequence of the transferee’s failure to comply with this
subchapter;

(3) Neither the annuity issuer nor the structured settlement obligor may
be required to divide any periodic payment between the payee and any
transferee or assignee or between two or more transferees or assignees; and

(4) Any further transfer of structured settlement payment rights by the
payee may be made only after compliance with all of the requirements of this
subchapter.

§ 2480ee. PROCEDURE FOR APPROVAL OF TRANSFERS

(a) An application under this subchapter for approval of a transfer of
structured settlement payment rights shall be made by the transferee and may
be brought in the superior court, civil division, of the county in which the
payee resides or in which the structured settlement obligor or the annuity issuer
maintains its principal place of business or in any court that approved the
structured settlement agreement.

(b) Not less than 20 days prior to the scheduled hearing on any application
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for approval of a transfer of structured settlement payment rights under section
2480cc of this title, the transferee shall file with the court and serve on all
interested parties a notice of the proposed transfer and the application for its
authorization, including with such notice:

(1) a copy of any court order approving the settlement;

(2) a written description of the underlying basis for the settlement;

(3) a copy of the transferee’s application;

(4) a copy of the transfer agreement;

(5) a copy of the disclosure statement required under section 2480bb of
this title;

(6) a listing of each of the payee’s dependents, together with each
dependent’s age;

(7) a statement setting forth whether, to the best of the transferee’s
knowledge after making a reasonable inquiry to the payee, the structured
settlement obligor, and the annuity issuer, there have been any previous
transfers or applications for transfer of any structured settlement payment
rights of the payee and giving details of all such transfers or applications for
transfer;

(8) if available to the transferee after making a good faith request of the
payee, the structured settlement obligor and the annuity issuer, the following
documents, which shall be filed under seal:

(A) a copy of the annuity contract;

(B) a copy of any qualified assignment agreement;

(C) a copy of the underlying structured settlement agreement;

(9) notification that any interested party is entitled to support, oppose, or
otherwise respond to the transferee’s application, either in person or by
counsel, by submitting written comments to the court or by participating in the
hearing; and

(10) notification of the time and place of the hearing and notification of
the manner in which and the time by which written responses to the application
must be filed, which shall be not less than 15 days after service of the
transferee’s notice, in order to be considered by the court.

(c) The transferee shall file a copy of the application with the attorney
general’s office and a copy of the application and the payee’s Social Security
number with the office of child support, the department of taxes, and the
department of financial regulation. The offices and departments receiving
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copies pursuant to this section shall permit the copies to be filed electronically.

(d) The payee shall attend the hearing unless attendance is excused for
good cause.

§ 2480ff. GENERAL PROVISIONS; CONSTRUCTION

(a) The provisions of this subchapter may not be waived by any payee.

(b) Any transfer agreement entered into on or after the effective date of this
subchapter by a payee who resides in this state shall provide that disputes
under such transfer agreement, including any claim that the payee has breached
the agreement, shall be determined in and under the laws of this state. No such
transfer agreement shall authorize the transferee or any other party to confess
judgment or consent to entry of judgment against the payee.

(c) No transfer of structured settlement payment rights shall extend to any
payments that are life-contingent unless, prior to the date on which the payee
signs the transfer agreement, the transferee has established and has agreed to
maintain procedures reasonably satisfactory to the annuity issuer and the
structured settlement obligor for:

(1) periodically confirming the payee’s survival; and

(2) giving the annuity issuer and the structured settlement obligor
prompt written notice in the event of the payee’s death.

(d) No payee who proposes to make a transfer of structured settlement
payment rights shall incur any penalty, forfeit any application fee or other
payment, or otherwise incur any liability to the proposed transferee or any
assignee based on any failure of such transfer to satisfy the conditions of this
subchapter.

(e) Nothing contained in this subchapter shall be construed to authorize any
transfer of structured settlement payment rights in contravention of any law or
to imply that any transfer under a transfer agreement entered into prior to the
effective date of this subchapter is valid or invalid.

(f) Compliance with the requirements set forth in section 2480bb of this
title and fulfillment of the conditions set forth in section 2480cc of this title
shall be solely the responsibility of the transferee in any transfer of structured
settlement payment rights, and neither the structured settlement obligor nor the
annuity issuer shall bear any responsibility for or any liability arising from
noncompliance with such requirements or failure to fulfill such conditions.
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Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2012.

( No House Amendments )

H. 780

An act relating to compensation for certain state employees

The Senate proposes to the House to amend the bill by striking out all after the
enacting clause and inserting in lieu thereof the following:

* * * Exempt Employees in the Executive Branch * * *

Sec. 1. RESTORATION OF SALARY

(a) The amount equal to the three-percent reduction in salaries taken on
July 1, 2010 by exempt employees in the executive branch who earned less
than $60,000.00 annually may be restored to those salaries in fiscal year 2013.

(b) The amount equal to the five-percent reduction in salaries taken on
January 1, 2009 by exempt employees in the executive branch who earned
$60,000.00 or more annually may be restored to those salaries in fiscal year
2013.

(c) If the secretary of administration determines that the salary of an
exempt employee in the executive branch who earns less than $60,000.00
annually and was hired or promoted after July 1, 2010 reflects a three-percent
reduction in pay, the secretary may restore the amount equal to the
three-percent reduction to that salary in fiscal year 2013.

(d) If the secretary of administration determines that the salary of an
exempt employee in the executive branch who earns $60,000.00 or more
annually and was hired or promoted after January 1, 2009 reflects a
five-percent reduction in pay, the secretary may restore the amount equal to the
five-percent reduction to that salary in fiscal year 2013.

Sec. 2. COST-OF-LIVING ADJUSTMENTS

(a) Exempt employees in the executive branch earning less than $60,000.00
annually may receive a cost-of-living adjustment in fiscal year 2013 of two
percent.

(b) Exempt employees in the executive branch earning $60,000.00 or more
annually may or may not receive a cost-of-living adjustment in fiscal year
2013.

(c) Exempt employees in the executive branch may receive a cost-of-living
adjustment in fiscal year 2014.
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Sec. 3. RATE OF ADJUSTMENT

For purposes of determining annual salary adjustments, special salary
increases, and bonuses under 32 V.S.A. §§ 1003(b) and 1020(b), the “total rate
of adjustment available to classified employees under the collective bargaining
agreement” shall be deemed to be 2.85 percent in fiscal year 2013 and 3.7
percent in fiscal year 2014.

* * * Veterans’ Home * * *

Sec. 4. 32 V.S.A. § 1003(b)(1) is amended to read:

(1) Heads of the following departments, offices and agencies:

Base Base

Salary Salary

as of as of

July 8, July 1,

2007 2012

(A) Administration $90,745 $90,745

(B) Agriculture, food and markets 90,745 90,745

(C) Banking, insurance, securities,

and health care administration Financial

regulation 84,834 84,834

(D) Buildings and general services 84,834 84,834

(E) Children and families 84,834 84,834

(F) Commerce and community development 90,745 90,745

(G) Corrections 84,834 84,834

(H) Defender general 76,953 84,834

(I) Disabilities, aging, and independent living 84,834 84,834

(J) Economic, housing, and community

development 76,953 76,953

(K) Education 84,834 84,834

(L) Environmental conservation 84,834 84,834

(M) Finance and management 84,834 84,834

(N) Fish and wildlife 76,953 76,953
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(O) Forests, parks and recreation 76,953 76,953

(P) Health 84,834 84,834

(Q) Housing and community affairs 76,953 [Repealed.]

(R) Human resources 84,834 84,834

(S) Human services 90,745 90,745

(T) Information and innovation 84,834 84,834

(U) Labor 84,834 84,834

(V) Libraries 76,953 76,953

(W) Liquor control 76,953 76,953

(X) Lottery 76,953 76,953

(Y) Mental Health 84,834 84,834

(Z) Military 84,834 84,834

(AA) Motor vehicles 76,953 76,953

(BB) Natural resources 90,745 90,745

(CC) Natural resources board chairperson 76,953 76,953

(DD) Public Safety 84,834 84,834

(EE) Public service 84,834 84,834

(FF) Taxes 84,834 84,834

(GG) Tourism and marketing 76,953 76,953

(HH) Transportation 90,745 90,745

(II) Vermont health access 84,834 84,834

(JJ) Veterans Veterans’ home 76,953 84,834

* * * Judicial Branch * * *

Sec. 5. 32 V.S.A. § 1003(c) is amended to read:

(c) The annual salaries of the officers of the judicial branch named below
shall be as follows:

Annual Annual Annual

Salary Salary Salary

as of as of as of

July 8, July 1, July 14,
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2007 2012 2013

(1) Chief justice of supreme court $135,421 $139,280 $144,434

(2) Each associate justice 129,245 132,928 137,847

(3) Administrative judge 129,245 132,928 137,847

(4) Each superior judge 122,867 126,369 131,045

(5) Each district judge 122,867 [Repealed.]

(6) Each magistrate 92,641 95,281 98,807

(7) Each judicial bureau hearing

officer 92,641 92,641 92,641

Sec. 6. 32 V.S.A. § 1141 is amended to read:

§ 1141. ASSISTANT JUDGES

(a)(1) The compensation of each assistant judge of the superior court shall
be $142.04 $146.09 a day as of July 8, 2007, July 1, 2012 and $151.49 a day as
of July 14, 2013 for time spent in the performance of official duties and
necessary expenses as allowed to classified state employees. Compensation
under this section shall be based on a two-hour minimum and hourly thereafter.

* * *

Sec. 7. 32 V.S.A. § 1142 is amended to read:

§ 1142. PROBATE JUDGES

(a) The annual salaries of the probate judges in the several probate districts,
which shall be paid by the state in lieu of all fees or other compensation, shall
be as follows:

Annual Annual

Salary Salary

as of as of

July 1, July 14,

2012 2013

(1) Addison $48,439 $49,820 $51,663

(2) Bennington 61,235 62,980 65,310

(3) Caledonia 42,956 44,180 45,815

(4) Chittenden 91,395 105,104 108,993
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(5) Essex 12,000 12,342 12,799

(6) Franklin 48,439 49,820 51,663

(7) Grand Isle 12,000 12,342 12,799

(8) Lamoille 33,816 34,780 36,067

(9) Orange 40,214 41,360 42,890

(10) Orleans 39,300 40,420 41,916

(11) Rutland 86,825 89,300 92,604

(12) Washington 66,718 68,619 71,158

(13) Windham 53,923 55,460 57,512

(14) Windsor 73,116 75,200 77,982

* * *

(c) A probate judge whose salary is less than 50 percent of the salary of the
most highly paid probate judge shall be eligible only for the least expensive
medical benefit plan option available to state employees or may apply the state
share of the premium for which the judge is eligible toward the purchase of
another state or private health insurance plan. A probate judge whose salary is
less than 50 percent of the salary of the most highly paid probate judge may
participate in other state employee benefit plans All probate judges, regardless
of the number of hours worked annually, shall be eligible to participate in all
employee benefits that are available to exempt employees of the judicial
department.

Sec. 8. COURT ADMINISTRATOR; WEIGHTED CASELOAD STUDY

The court administrator shall conduct a weighted caseload study of the
probate division and report its findings to the senate and house committees on
government operations by January 31, 2013.

* * * Sheriffs * * *

Sec. 9. 32 V.S.A. § 1182 is amended to read:

§ 1182. SHERIFFS

(a) The annual salaries of the sheriffs of all counties except Chittenden
shall be $65,812.00 $67,688.00 as of July 8, 2007 July 1, 2012 and $70,192.00
as of July 14, 2013. The annual salary of the sheriff of Chittenden County
shall be $69,646.00 $71,631.00 as of July 8, 2007 July 1, 2012 and $74,281.00
as of July 14, 2013.

(b) Compensation under subsection (a) of this section shall be reduced by
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10 percent for any sheriff who has not completed the full-time training
requirements under 20 V.S.A. § 2358.

* * * State’s Attorneys * * *

Sec. 10. 32 V.S.A. § 1183 is amended to read:

§ 1183. STATE’S ATTORNEYS

(a) The annual salaries of state’s attorneys shall be:

Annual Annual Annual
Salary Salary Salary

as of as of as of

July 8, July 1, July 14,

2007 2012 2013

(1) Addison County $89,020 $91,557 $94,945

(2) Bennington County 89,020 91,557 94,945

(3) Caledonia County 89,020 91,557 94,945

(4) Chittenden County 93,069 95,721 99,263

(5) Essex County 66,766 68,669 71,210

(6) Franklin County 89,020 91,557 94,945

(7) Grand Isle County 66,766 68,669 71,210

(8) Lamoille County 89,020 91,557 94,945

(9) Orange County 89,020 91,557 94,945

(10) Orleans County 89,020 91,557 94,945

(11) Rutland County 89,020 91,557 94,945

(12) Washington County 89,020 91,557 94,945

(13) Windham County 89,020 91,557 94,945

(14) Windsor County 89,020 91,557 94,945

(b) In settlement of their accounts the commissioner of finance and
management shall allow the state’s attorneys the expense of printing briefs in
cases in which the state’s attorney has represented the state and their necessary
and actual expenses under the rules and regulations pertaining to classified
state employees.

* * * Appropriations * * *
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Sec. 11. PAY ACT FUNDING

The compensation provided in this act shall be funded by appropriations
made in H.781 of the 2011–2012 session of the general assembly in Sec.
B.1200 for fiscal year 2013 and in Sec. BB.1200 for fiscal year 2014.

* * * Study * * *

Sec. 12. COMMISSIONER OF HUMAN RESOURCES; JUSTICE
SYSTEM; PAY PARITY REVIEW

(a) The commissioner of human resources, in consultation with the
defender general, state’s attorneys, and the court administrator, shall review
and compare the annual salaries and professional duties of employees within
the justice system, including the judicial bureau hearing officers and
magistrates; the attorney general and assistant attorneys general; the defender
general and public defenders; and the state’s attorneys and deputy state’s
attorneys. Pursuant to the review and comparison, the commissioner shall
specifically determine whether the salaries of the defender general, public
defenders, and deputy state’s attorneys should be increased relative to other
employees within the justice system in light of the following factors: the
complexity of their professional duties; the volume of their work, including,
among other duties, court caseload; the quality of professional judgment and
temperament expected by the public; and the rising cost of legal education and
resulting loan debt.

(b) By March 15, 2013, the commissioner shall report his or her findings to
the senate and house committees on appropriations and on government
operations.

Sec. 13. EFFECTIVE DATE

This act shall take effect on July 1, 2012.

( No House Amendments )

Ordered to Lie

H. 775

An act relating to allowed interest rates for installment loans.

Pending Action: Second Reading of the bill.


