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S.100

Introduced by Committee on Education

Date: March 18, 2011

Subject: Education; postsecondary approval; school food services; dual
enrollment; driver education; technology; special education; early
education

Statement of purpose: This bill proposes to make miscellaneous amendments

to education law. It would simplify the process by which postsecondary

institutions are approved and by which federal grant money is made available

for school food programs. It would also require secondary schools to award

credit toward graduation for approved postsecondary courses successfully

completed by astudent. Finally, it would require reports on driver education

programs, a statewide specia education management system, and other issues.

An act relating to making miscellaneous amendments to education laws

It is hereby enacted by the General Assembly of the State of Vermont:

* * * Technica Corrections;, Miscellaneous * * *
Sec.1. 16 V.SA. 856 is amended to read:
(12) Shall employ such persons asay be required to carry out the work

of the school district and-dismiss-any-employeewhen-neceSsary AEe-SEcRe0
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24%(3) of thistitle.

Sec. 2\ 16 V.S.A. § 1122 is amended to read:
§1122. PAJPILS OVER SEXFEEN 16

A person hgving the control of achild over sixteen 16 years of age who
allows sueh the child to become enrolled in a public school; shall cause sueh
the child to attend suek the school continually for the full number of the school
days of the term in which\ne or sheis se enrolled, unless sueh the child is
mentally or physically unableé\to continue, or is excused in writing by the
superintendent or amajority of the school directors. In case of such
enrollment, sueh the person, and the'Yeacher, child, superintendent, and school
directors shall be under the laws and subject to the penalties relating to the
attendance of children between the ages of sien six and sixteen 16 years.
Sec. 3. 16 V.S.A. § 1221 isamended to read:

§1221. CONTROL AND REGULATION
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Lt Speckal-Education-tutat

4. 16 V.SA. 8 2945(a) and (b) are amended to read:

governor witt\the advice of the commissioner of education. Among the
gubernatorial app8intees shall be teachers of children with disabilities,
representatives of othey state agencies involved in the financing or delivery of
related services to childreq with disabilities, representatives of independent
schools, at |east one representgtive of avocational, community, or business
organi zation concerned with the [yrovision of transition services to children
with disabilities, representatives fro
agency, handicapped individual s with di

disabilities, local education administrators oNschool board members, and

the state juvenile and adult corrections

ilities, parents of children with

special education program administrators. A majority of the members must
shall be either individuals with disabilities or parent§of children with
disabilities. In addition, two members of the general bly shall be
appointed, one from the house of representatives and one frym the senate. The
house member shall be appointed by the speaker, and the senat&\member shall
be appointed by the committee on committees. All members of thexcouncil

shall servefor aterm of three years, beginning from April 1 of they

appointment or until their successors are appointed. Forthepurpose-of
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(b) The coyncil shall elect its own ehairman chair from among its
membership. Theé\council shall meet annually at the call of the ehairman chair,
and other meetings myy be called by the ehairman chair at such times and
places as he or she may dgtermine to be necessary.

Sec. 5. 16 V.S.A. § 2967(b) hs amended to read:

(b) Thetotal expenditures mage by the state in any fiscal year pursuant to
this chapter shall be 60 percent of thstatewide total special education
expenditures of funds whieh that are not\Jerived from federal sources. Special
education expenditures shall include:

(1) costsdigiblefor grants and reimbursegpents under sections 2961
through 2963a of thistitle;

(2) costsfor services for the visually handicapped\impaired and hearing
impaired;

(3) costsfor the interdisciplinary team program,

(4) costsfor regional multi-handicapped specialistsin multipie
disabilities;
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stodents with emotional behavioral problems under subsection 2969(c) of this
title; aRd

(6) Yunds expended for training under subsection 2969(d) of thistitle.
Sec. 6. 16 V.§A. 8§ 4014(d) is amended to read:

(d) The commissioner shall evaluate proposals based on the following

criteria

(1) The program wN! serve additional children with special needs, such
as those who are economically disadvantaged, those who have limited English
language skills, those with handisgppiag disabling conditions or those who

have suffered from or are at risk of, abuse or neglect.

* %

(8 The program enables children witNhandicapping disabling

conditions to be served in settings with their-roRkandicapped peers who do not

have adisahility.

(9) The program includes voluntary training for perents.
* * * Data Corrections* * *
Sec. 7. 16 V.S.A. § 4030 is amended to read:
§4030. DATA SUBMISSION; CORRECTIONS
(&) Upon discovering an error or change in data submitted to the

commissioner for the purpose of determining payments to or from the

VT LEG 265688.1
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coxgmissioner as soon as possible. Any budget deficit or surplus due to the
error 0 change shall be carried forward to the following year.

(b) Thgcommissioner shall use data submitted on or before January 15
prior to the fis¢al year which begins the following July 1, in order to calculate
the amounts due egch school district for any fiscal year for the following:

(1) theadjustededucationpayments due under-section4011 of thistitle;
& trangportation aid due under See-98-6f-Act-No—71-6f 1998 section

4016 of thistitle; and

3)(2) the small school support grant due under section 4015 of thistitle.
(c) The commissioner shall use dgta corrections regarding local education
budget amounts submitted on or before Jyne 15 prior to the fiscal year which
begins the following July 1, in order to cal cOlgte the ameunts-due-each-schoot

distriet education payments due under section 4827 4011 of thistitle.

However, the commissioner may use data submittedhafter June 15 and prior to
July 15 dueto unusual or exceptional circumstances as degtermined by the
commissione.

(d) The commissioner shall not use data corrected due to an\error submitted
following the deadlines to recal culate the equalized pupil ratio unda
subdivision 4001(3) of thistitle. The commissioner shall not adjust pajnren

to-or-fromthe-educationfund average daily membership counts if an error §r
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original datawas due.
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() The board mayadopt rules as necessary to implement the provisions of
this section.
* * x Aggpey of Human Services* * *
Sec. 8. 16 V.S.A. § 212(13) is agended to read:
(13) Ensurethe provision of sivicesto children and adolescents with a

severe emotional disturbance in coordindtion with the departments-of-mental

alatalkda NA-Men a) alaidVala NA-<SO alal'da'atala ifalale’a N
C cHtcl oo v pivmev i1 Cio o v

ordance with-the provisions-of-chapter 2 of ile-3 department of mental

health, the department for children and families, and\the department of

disabilities, aging, and independent living pursuant toﬁ#e provisions of chapter

43 of Title 33.
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§310. COORDINATION OF SERVICES TO CHILDREN AND
ADOLESCENTSWITH A SEVERE EMOTIONAL DISTURBANCE

Each toyn, city, interstate, incorporated, unified, or union school district

jees for children and

families shall continue to provide social serviced\and financial support in

accordance with 26 \-S:A-—-8 section 2950 of this tithe on behalf of individuals

under his or her care and custody whilein aresidential placement, until they

reach their nineteenth 19th birthday.

Sec. 11. 16 V.SA. 8 1166(b)(1) is amended to read:
(1) A provision that any student who brings afirearm to or pgssesses a

firearm at school shall be referred to alaw enforcement agency. In addition to

any other action the law enforcement agency may take, it may report the
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students who do nQt have parental support and are or have been under the

custody of the commissioner ef-secial-and-+ehabiitation-serviees for children
and families. The board Kay draw up to 90 percent of the assets in the fund

for these purposes.

(e) A child who is under the custddy of the commissioner ef-secial-and

rehabiitation-serviees for children and families, or ayoung adult between the

ages of 18 and 24 who was under the custody, of the commissioner ef-soeiat

and-rehabilitation-services for children and famiNes for at least six months

when that person was between the ages of 16 and 138, and who is accepted for
degree study at the Vermont state colleges, the University of Vermont, or a

Vermont independent college, is eligible for an annual granjunder this section,
to the extent that funds are availablein the trust fund. Upon ¢
the Vermont state colleges, the University of Vermont, or aVermo

independent college that a Vermont resident student who is eligible un

section has matriculated in a degree program at a VVermont college or

VT LEG 265688.1
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elngibility leaves remaining financial need following the student and the family
contributions, if any, and the availability of all other sources of gift aid. Each
grant, together with the student and the family contributions, if any, and al
other sources§f gift aid, shall not exceed the full cost of tuition, fees, room and
board, and no indidua annual grant may exceed $3,000.00. The board may
prorate the funds appiQpriated for use under this section where the collective
need of the eligible applidants exceeds the funds appropriated. In addition, the
board may prorate a grant baSed on a student’ s full- or part-time enrollment

status.

(9) Theboard shall coordinate impleNentation of this section with the

commissioner of-social-and-rehabilitation-saltiees for children and families,

the president of the association of Vermont indegendent colleges, the
chancellor of the Vermont state colleges, and the prasident of the University of
Vermont. The board may establish procedures and poli§jes or adopt rulesto

implement this section.
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education and specialN\education of children with disabilities-and. In addition

dination with the departments-of mental-health-and

department of mental

hedlth, the department of disabilities, aging, and independent living, and the

department for children and families

all ensure that appropriate educational
services are provided to children and addlescents with a severe emotional
disturbance in accordance with the provisiong of chapter 43 of Title 33 and
may accept gifts, grants, or other donations to c&ry out the purpose of this
chapter.

Sec. 14. 16 V.SA. § 2948(f) is amended to read:
cation or bothin a

(f) If astudent isbeing provided education or specia

school operated by the department of corrections

the student asif the agerey department were the school district of res

the student.

VT LEG 265688.1
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n) If astudent is being provided education or specia education, or both in
aschogl operated by the department of-secial-and-rehabititation-senviees for

children families, the funding and provision of services shall be the

responsibility'\Qf the department of-soeial-and+ehabititation-serviees for

children and famiNes and special education procedural responsibility shall be

the responsibility of tNe district of residence of the student’ s parent, parents, or
guardian.
Sec. 16. 16 V.S.A. § 2950(b)\is amended to read:
(b) Residential payments.
(1) For astudent in the care custody of the commissioner ef-social

and-rehabiitation-serviees for children families who is placed in a 24-hour

residential facility within or outside Vermorty, the commissioner of education
shall pay the education costs, and the commissioQer of-soeial-and+ehabiitation

services for children and families shall arrange for the payment of the

defined in seetion 33 V.S.A. § 4302 of Fitle-33, hasfeund \ads such
placement inappropriate for the student’ s education needs, then\he
commissioner of education shall pay none of the education costs of\the

placement and the commissioner of-soeial-and+ehabiitation-serviees f

VT LEG 265688.1
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) For astudent who is placed in a 24-hour residential facility within or
outside Vé&mont by aVermont licensed child placement agency, a designated
community tal health agency, any other agency as defined by the
commissioner of &ducation, or aVermont state agency or department other
than the department Of corrections or the department ef-social-and

rehabititation-serviees fol\children and families, the commissioner of education

shall pay the education costs®nd the agency or department in whose care the
student is placed shall arrange folthe payment of the remainder of the costs.
However, where if the state interageNgy team, as defined in seetion 33 V.S.A.
84302 efFitle-33, hasteund finds such Wlacement inappropriate for the
student’ s education needs, then the commiss\oner of education shall pay none
of the education costs of the placement and the agency or department in whose
care the student is placed shall arrange for payment §f the full cost of the
placement. This subdivision does not apply to a studeni\for whom aresidential
placement is:

(A) specified in the student’ s individualized educatio

(B) funded in collaboration with another agency.

VT LEG 265688.1
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resides with afamily unit receiving Feed-Stamps nutrition benefits. A person

who does not reside With afamily unit receiving Feed-Stamps nutrition
benefits but for whom English is not the primary language shall also be
counted in the numerator of tRe ratio. The commissioner shall use a method of

measuring the Feed-Starmps nutritjon benefits population which produces data

reasonably representative of long-t trends. Personsfor whom Englishis

not the primary language shall be identi pursuant to subsection 4010(e) of
thistitle.
* * * Supervisory Union Duties; Transportation Employees,
Transitional Language * *\¢

Sec. 18. Sec. 18 of No. 153 of the Acts of the 2009 Ad\Sess. (2010) is
amended to read:

Sec. 18. TRANSITION

VT LEG 265688.1
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an¥ (8)(E), by:
) providing that the supervisory union assumes all obligations of each
existing cllective bargai ning agreement in effect between the member districts

and their spechal education employees and their transportation employees until

the agreement’ s expiration, subject to employee compliance with performance
standards and any lawul reduction in force, layoff, nonrenewal, or dismissal;

(2) providing, in thg absence of an existing recognized representative of
its employees, for the immedhate and voluntary recognition by the supervisory
union of the recognized represenigtives of the employees of the member
districts as the recognized representaijves of the employees of the supervisory
union,

(3) ensuring that an employee of a meqber district who isnot a
probationary employee shall not be considered a\probationary employee upon
transition to the supervisory union; and

(4) containing an agreement with the recognized Yepresentatives of the
employees of the member districts that is effective on the da&y the supervisory
union assumes obligations of existing agreements regarding how the
supervisory union, prior to reaching its first collective bargaining ayyeement

with its special education employees and with its transportation empl oyees,

will addressissues of seniority, reduction in force, layoff, and recall.
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* % % DActcococnn, - * % %

19. 16 V.S.A. § 176 is amended to read:
8 176 \POSTSECONDARY SCHOOLS CHARTERED IN VERMONT

(@ ApRlicability.

Except as provided in subsection (d) of this section,

any postsecondarkschool that operates primarily or exclusively in the state of

Vermont is subject tothis section.
(b) Definitions. Asuded in this section:
(1) “Postsecondary schol” means any person who offers or operates a
program of college or professiona] education for credit or a degree and enrolls

or intends to enroll students.

(2) “Offer” means,-in-addition to-Xs usual-meanings,-advertising

NA-—<O alallfaldiiaalala allala N ARreon-1n-tn ks fallla
I - [ G V10N | C

ecthy-r-any-form;-to-perform-the-act-deseriRed: “Offer” includes the use
in the name of an ingtitution or in its promotional material; of aterm such as
“college,” “university,” or “ingtitute” whieh that isintended to indicate that the
business it is an institution whieh that offers postsecondary gducation.

(3) “Degree” means any award whi€h that is given by a postsecondary
school for completion of a program or course and whi€h that is designated by

the term degree, associate, bachel or, baccal aureate, masters, or doctoralg, or

any similar award whi€h that the state board includes by rule.
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lodgtion from or through which education is offered or given, or educational
degreeg are offered or granted. The term includes contracting with any person
to perform\any such act.

(5) “Acgredited” means accredited by any regional e, national, or
programmatic instutional accrediting agency recognized by the state-beard

U.S. Department of Bgucation.

(c) State board approwal.
(1) Every postsecondaly school whieh that is subject to this section
snall:

(A) apply for acertificate Of approval from state board prior to
registering its name with the secretary olNstate pursuant to Title 11, Title 11A,
or Title 11B;

(B) apply for and receive a certificate 6f approval from the state
board prior to offering postsecondary credit-bearing\courses or programs and
prior to admitting the first student; and

(C) netify provide written notification to each appicant for

admission or enrollment i-writiag, on an application, enrollmex, or
registration form to be signed by the applicant, that credits earned & the school

are transferable at the discretion of the receiving school.

VT LEG 265688.1
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deyree-granting authority from the state board before it confers or offers to
confer\a degree.

(d) Exgmptions. The following are exempt from al the requirements of
this section exgept for the requirements of subdivision (c)(1)(C) of this section:

(1) Prograrks of education sponsored by a benafide trade, 1abor,
business, or professiogal organization recognized-by-the-state board-f-they-are:
Ay that are corjucted solely for that organization’s membership or

for members of the particulaNndustries or professions served by that
organi zation;-and

all ala a'all atale
I viww

(2) The University of Vermont an the Vermont State Colleges.

(3) Postsecondary schools currently Ingensed or approved by a Vermont
state occupational licensing board.

(4) Postsecondary schools whieh that are acciedited.

(5) Nondegree-granting and noncredit-granting pistsecondary schools

whieh that offer only training in the specific trades or vocathgns.

(6) Religiousinstruction whieh that does not result in earing credits or
adegree.
(e) Issuance. On proper application, the state board shall issue a ceNificate

of approva or acertificate of degree-granting authority, or both, to an

VT LEG 265688.1



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.100
2011 Page 19 of 61

— A ST ST OST; ST

pexsonnel, curriculum, finances, and facilities, are found by the state board to

be adequate and appropriate for the stated purpose and for the protection of

students aRd the public interest. Ha-thecaseof-a-course-or-program-offered-by

N a'aalalalala’alsval a¥a NN alllaa alda alaValdalalilla NN alalalaa
O e viviniv v v v pvaapw S/Av.vipnvimme v/ G

O rnontn
CHog; cct Cl O O

cct Ci

pursuant-te-chapter 85-ef this titte: The certificate shall be for aterm not
exceeding five years.\I he certificate may be subject to conditions, terms, or
[imitations.
* %
Sec. 20. 16 V.S.A. § 176ais amdénded to read:
8 176a. POSTSECONDARY SCHOQLSNOT CHARTERED IN
VERMONT

(@) Applicability. AH Except as provided.in subsection (e) of this section, a

postsecondary school that operates

primarily outside the state of Vermont are, offers or\gperates a program of

college or professional education for credit or a deqre&nd wishes to operate

in Vermont is subject to this section and to subsections 176%Q) through (1) of

thistitle.
(b) Definitions. All words and phrases defined in section 176 o\this title

shall have the same meanings in this section.

VT LEG 265688.1
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(2) secure &ccreditation by any regional, national, or programmeatic

institutional accreditihNg agency recognized by the U.S. Department of

Education:;

(3) apply for and recel&e a certificate of approval or a certificate of

degree-granting authority or botf\oursuant to subsection 176(e) of thistitle

prior to offering postsecondary credi¥bearing courses or programs ang-prierto,

admitting the first student;

betoreit-conters-or-offersto-conter, or conferring or offering to confer a degree

to astudent enrolled in its Vermont school;
(4) meet any requirements for approval in its stat& of primary operation

for the specific degree or credit-bearing course or program Nat it intends to

offer in Vermont as-a

(5) reqister with the department of education pursuant to statg board

rule; and
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eniollment, on an application, enrollment, or registration form to be signed by

the%slicant, that credits earned at the school are transferable at the discretion

of the re&vi ng school.

(d) Ren . After receiving initial approval, a postsecondary school

subject to this ion shall register annually with the state board of education

by providing evidench of accreditation and approva by the state in which it

primarily operates and other documentation the board reguires. The state

board may refuse or revoke r&gistration at any time for good cause.

(e) Exemptions. The followiNRg are exempt from al-therequirerments-of

hi -.:_ue-:' a'a a ala :e_ a'aala\ ) a ~_=='~.=n a a hi ~Au=-

provisions of this section:

(1) Programs of education sponsored Ry a benafide trade, |abor,
business, or professional organi zation recognizes-by-the state board-if-they that
are:

{A) conducted solely for that organization’s mgmbership or for
members of the particular industries or professions served by that organization;
and

(2) Postsecondary schools currently licensed or approved by a V§rmont

occupational licensing board.
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Aleh that offer only training in the specific trades or vocations.

d) Religiousinstruction whieh that does not result in earning credits or
adegree.

(5) Proyrams of education offered solely via correspondence, the

Internet, or elec&nic media, provided that the postsecondary school has no

physical presencein ermont. Evidence of a“physical presence” includes the

existence of administrative offices, seminars conducted by a person whois

physically present at the se}qar location, the provision of direct servicesto

students, and required physi cal&heri ngs.
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§ N7. COSFSOFAPPROVAL POSTSECONDARY APPROVAL; FEES

(a) \Feesfor-certification-of postsecondary-schools-shal-be $2,000.00;

a a'a ala a HLon ftor dearea-o alilalaNoa alala ch ha & 0000
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postsecondary\school subject to section 176 of thistitle shall pay:

(D afee>\$4,000.00 for an application for approval to offer

credit-bearing courseX:

(2) afeeof $5,00}?00 for an application for degree-granting authority if

the postsecondary school is agproved to offer credit-bearing courses; and

(3) afeeof $7,500.00 if the school seeks approval under subdivisions

(1) and (2) of this subsection simultageously;

(b) Feesfer If apostsecondary school that is subject to section 176

of thistitle seekiqg and is operating within &g unexpired certification period

files an application to offer a new degree at the

previously approved by the state board

the actual coststo the department but shall not be less than $1,000.00 for each

new degree.

(c) A postsecondary school subject to section 176a of thistitle Sall pay:

(1) thefees set forth in subsection (a) of this section for initial rexiew

and approval pursuant to subdivision 176a(c)(3) of thistitle;

VT LEG 265688.1



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.100
2011 Page 24 of 61

p ant to subdivision 176a(c)(5) of thistitle; and

) an annual fee of $500.00 to renew its registration to operate in

Vermorhursuant to subsection 176a(d) of thistitle.

(d) Fees under this section are not refundable.

(e ees assessed under this section shall be credited to a special

fund established and Nanaged pursuant to chapter 7, subchapter 5 of Title 32,

and shall be available to the department to offset the costs of apprevals
approval.
| Food Services* * *
Sec. 22. 16 V.S.A. chapter 27, subchapter 2 is amended to read:
Subchapter 2.

§ 1261a. DEFINITIONS

For the purposes of this subchapter:
(1) “Food programs’ means provisions of fo

to persons under

programs meeting standards for assistance under the Naijonal School Lunch

administration of a public school;-er.
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théadministration of a nonprofit independent school exempt from United

States\ncome taxes.
§ 1262a. AWARD OF GRANTS

(8)(1) Thegtate board of education may, from funds appropriated for this
subsection to the

artment of education, award grants to:

(A) supervidory unionsfor the use of member school boards which

that establish and operateood programs,previded-the;

(B) independent school board that establish and operate food

rograms; and

(C) approved education programs, as defined in subdivision

11(a)(34) of thistitle and operating undex private nonprofit ownership as

defined in the National School Lunch Act, that establish and operate food

programs for students engaged in ateen parenﬁducation program or students

enrolled in aVermont public school.

(2) The amount of any grant awarded under this Subsection shall not be

more than the amount necessary, in addition to the charge

and any reimbursement from federal funds, to pay the actual cos of the meal.
(b) The state board may, from funds available to the department\of

education for this subsection, award grants to supervisory unions consi¥ting of

one or more school districts whieh that need to initiate or expand food
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Aleh that seek assistance in meeting the cost of initiation or expansion. The

amourX of the grants shall be limited to seventy-five 75 percent of the cost
deemed négessary by the commissioner to construct, renovate or acquire
additional facN|ties and equipment to provide lunchesto all pupils, and shall be
reduced by the ampunt of funds available from federal or other sources,
including those funds\available under section 3448 of thistitle. The state
board, upon recommendaijon of the commissioner, shall direct schoel-distriets
supervisory unions seeking giants under this section to share facilities and

equipment within the supervisorwunion and with other supervisory unions for

the provision of lunches wherever myye efficient and effective operation of
food programs can be expected to result.

(c) Onaquarterly basis, from state fundS\gppropriated to the department of
education for this subsection, the state board shall award to each schoeol-distriet

supervisory union, independent school board, and roved education program

as described in subsection (&) of this section a sum equakto the amount that

would have been the student share of the cost of all breakf
provided in the district during the previous quarter to students e\jgible for a

reduced price breakfast under the federal school breakfast program!
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programs as dgfined under federal law. The state board of education may

adopt such other 'yles and regulations as are necessary to carry out the
provisions of this subshapter.
§1264. FOOD PROGRA

(8)(1) Each school board

N

perating a public school shall cause to operate
within the school district afood program that makes available a school lunch,
as provided in the National School Lynch Act as amended, and a school
breakfast, as provided in the National CW|d Nutrition Act as amended, to each
attending pupil every school day.
(2) Each school board operating a public $chool shall offer a summer
snack or meals program funded by the Summer Fooy Service program or the
National School Lunch Program for participantsin a su\gmer educational or
recreational program or camp if:
(A) At least 50 percent of the studentsin aschool in tNe district were
eligible for free or reduced-price meals under subdivision (1) of thi§subsection

for at least one month in the preceding academic year;
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redeational program or camp; and
(C) The summer educationa or recreational program or camp is
offered 15\0r more hours per week.

(b) Inthe &yent of an emergency, the school board may apply to the
department for atemporary waiver of the requirements in subsection (a) of this
section. The commis§joner shall grant the requested waiver if he or she finds
that it isunduly difficult \Qr the school district to provide a school lunch,
breakfast, or summer meals pxogram, or any combination of the three, and if he

or she finds that the school distri%&t has and supervisory union have exercised

due diligence ir-ts-efforts to avoid the emergency situation that givesrise to
the need for the requested waiver. In no\gvent shall the waiver extend for a
period to exceed 20 school days or, in the case of a summer meals program, the
remainder of the summer vacation.

(c) The state shall be responsible for the student'§hare of the cost of
breakfasts provided to all students eligible for a reduced\price breakfast under
the federal school breakfast program.

§1265. EXEMPTION; PUBLIC DISCUSSION

(@) The school board of a public school district whieh that wish&sto be

exempt from the provisions of section 1264 of thistitle may vote at a meeting

warned and held for that purpose to exempt itself from the requirement to
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orYoth, for aperiod of one year.

(b)Nf apublic school beard is exempt from eperating offering a breakfast

or lunch program, annualy-t its school board shall conduct a discussion

annually on wRether to continue the exemption. The pending discussion shall
be included on th&agenda at aregular or special school board meeting publicly
noticed in accordance\with subseetion 1 V.S.A. 8§ 312(c) efFitle-1, and citizens
shall be provided an oppdtunity to participate in the discussion. The school
board shall send a copy of thnotice to the commissioner and to the

superintendent of the supervisorZunion at least ten days prior to the meeting.

Following the discussion, the schoolQoard shall vote on whether to continue
the exemption for one additional year.

(c) On or before the first day of Novembsy 4,previeus prior to the date on
which an exemption voted under this section is dye to expire, the

commissioner shall notify the schoel-board boards df the affected school

district and supervisory union in writing that the exemp¥on will expire.

(d) Following a meeting held pursuant to subsection (b)\Qf this section, the
school board shall send a copy of the agenda and minutes to the\commissioner

and the superintendent of the supervisory union.

(e) The commissioner may grant asupervisory union or aschool district a

waiver from duties required of it under this subchapter upon ademonstra}sn
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* * * Dual Enrollment; Secondary Credits* *
V.SA. § 913 is added to read:

§913. DUAINENROLLMENT; SECONDARY CREDITS; POLICY

(a) Each publi§ school and approved independent school offering

secondary education $hall award credit toward graduation requirementsto a

student who successfull y\¢ompletes a course offered by an accredited

postsecondary institution. The secondary school shall determine the number

and nature of creditsit will awardto the student for successful compl etion of

the course, including whether the colirse will satisfy one or more requirements

of the school, and shall inform the stu;\[ prior to enrollment. Credits

awarded shall be based on performance and Wot solely on Carnegie units;

provided, however, that unless the school determines otherwise, a three-credit

postsecondary course shall be presumed to equal ong-half of a Carnegie unit.

A student may reguest that the superintendent revi ewk school’s

determination regarding credits. The superintendent’s de&on shall befinal.

(b) Itisthe policy of the state of Vermont to:

(1) encourage and support increased access to dual enrollm

opportunities for publicly funded students enrolled in public and appro

i ndependent secondary schools;
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wie range of students, particularly those from groups who attend college at

disprogortionately low rates, which will contribute to the statewide intent to

increase the rigor of high school coursework, improve high school graduation

rates, raise postsecondary aspiration rates, and better prepare more secondary

students for the%nsition to college and career;

(3) _encourage and support increased opportunities for secondary

students to enroll in dual ®nrollment courses and earn both transcripted high

school credit and transcript ostsecondary credit for successful completion

of the course;

(4) recognize that instructors 19r dual enrollment courses are selected by

the postsecondary institution and may in§ude qualified high school faculty;

(5) recognize that dual enrollment courseS\may be taught at the

secondary school, on the postsecondary campus, &w means of electronic or

other distance media.

(c) For purposes of this section:

(1) “Accredited postsecondary institution” means a postSgcondary

institution that has been accredited by the New England Associ atB\of Schools

and Colleges or asimilar national or regional accrediting agency recogiized by

the U.S. Department of Education.

VT LEG 265688.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.100
2011 Page 32 of 61

stogdent attainment under which one unit equals 50 minutes of classtime if the

cl ass\l\taken five days per week for 30 weeks.

(3) ual enrollment” means enrollment by a secondary studentin a

course offer>kbv an accredited postsecondary institution and for which, upon

successful comoxu on of the course, the student will receive:

(A) credit toward graduation from the secondary school in which the

student is enrolled; and

(B) postsecondary ¢&edit from the institution that offered the course if

the courseis a credit-bearing c&xse at that institution.

(8) The department of education, in consiltation with the department of

motor vehicles, the Vermont Driver and Traffbﬁaietv Education Associ ation,

the Vermont Superintendents A ssociation, and oté\i nterested entities, shall

explore options for restructuring the delivery of drivekducati onto

Vermonters between the ages of 15 and 20, including co éﬂe(ation of:

(1) the development, implementation, evaluation, and gorcement of

standards for teen driver education programs and instructors;

(2) the development and public dissemination of information r ding

teen driver education issues;
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prédgrams, program instructors, and public communication efforts; and

) available funding sources for driver education programs and

advisory Doard responsibilities.

(b) On chefore January 15, 2012, the department shall present a detailed

restructuring propgsal to the house and senate committees on education and on

transportation.
Sec. 25. TECHNOLOGY IN SCHOOLS; REPORT

On or before January 15, X012, the department of education shall report to

the senate and house committ;bn education regarding the current and

planned use of technology in publ hchool s designed to increase educational

opportunities for students, including:

(1) effortsto increase the availability §f individual learning

opportunities, dual enrollment, online, and oth ternative learning programs;

(2) the expansion of flexible learning enviromyents, including efforts to

develop and increase opportunities with out-of-state proxiders;

(3) results of the department’ s research concerning the possible

development of a statewide open document format that coulo&standardi zed

across the K-12 structure in Vermont, including consideration ofBQIs

available, security risk inherent in each, and the viability of state agen to
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s'(ware and solutions;

) _implementation of the department’ s communication and

collaboék)n tool during the summer of 2011, focusing on uses of the tool by

both schoolsde department staff and addressing incentives and value-added

aspects of the tooN, and

(5) review bv\tie department and the state board of education of the

school quality standards and consideration of amendments focusing on the

continued evolution of teachiRg and learning supported by technology.

Sec. 26. SPECIAL EDUCATI INFORMATION MANAGEMENT
SYSTEM; REPORT AN

(a) The department of education, in c@nsultation with the Vermont

Superintendents Association, the Vermont ool Boards Association, the

Vermont Principas Association, the Vermont-National Education

Association, the Vermont council of special educati®n administrators, and the

V ermont association for school business officials, sha}mvesti gate, evaluate,

and devel op proposals for a statewide special education i%(mati on

management system designed to improve the delivery of spetkeducati on

services and student outcomes and to support:

(1) the department’ s mandated auditing responsihilities;
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plans pursuant to 16 V.S.A. 8 261a(a)(6) and chapter 101;

\\3) the integration and dissemination of financial and educational

informa%q to supervisory unions and school districts necessary for effective

operation o%se new management system; and

approach to Medicaid reimbursement.

(b) On or before Jsnuary 15, 2012, the department shall provide a report to

the senate and house comnittees on education detailing its proposal for the

information system desi qnénursuant to subsection (&) of this section and

identifying all statutory amenchmts necessary to implement the system.

Sec. 27. EARLY EDUCATION OFRERED BY AND THROUGH PUBLIC
SCHOOLS; REGULATION;

(a) The departments of education and for\children and families, in

consultation with the Vermont Superi ntenden;\ssoci ation, the Vermont

School Boards Association, the Vermont Princi pachi ation, the

Vermont-National Education Association, theVermo%council of special

education administrators, Pre-K Vermont, the VVermont conXmunity preschool

collaborative, and other interested entities, shall review the stathtes and rules

regarding prekindergarten education programs offered by and throdgh school

districts and supervisory unions and shall determine ways in which the

regulation of these programs can be simplified.
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..(b)_On or before January 15, 2012, the departments shall report jointly to

the senatésd house committees on education detailing their proposal for

simplified regulati and identifying all statutory amendments necessary to

implement the proposal.

* * * Effect
Sec. 28. EFFECTIVE DATES

(a) Secs. 3 and 18 of this act shall take effect on July 1

(b) This section and all sections of this act not referenced in su

of this section shall take effect on passage.

* * * Technical Corrections;, Miscellaneous * * *
Sec. 1. 16 V.SA. 8563(12) isamended to read:

(12) Shall employ such persons as may be required to carry out the
work of the school district and—dismmqy—empteyeewhen—nee&aapy—'me

«/alalala NO a A-- ae Neng nNe-SHpe Atengen ala)

empteymguer—dmmgﬁny—pepsen pursuant to the provisions of subdlwson
242(3) of thistitle.

Sec. 2. 16 V.SA. 8 1122 isamended to read:
81122. PUPILSOVER SHXFEEN 16

A person having the control of a child over sixteen 16 years of age who
allows sueh the child to become enrolled in a public school; shall cause sueh
the child to attend sueh the school continually for the full number of the school
days of the term in which he or she is so enrolled, unless sueh the child is
mentally or physically unable to continue, or is excused in writing by the
superintendent or a majority of the school directors. In case of such
enrollment, sueh the person, and the teacher, child, superintendent, and school
directors shall be under the laws and subject to the penalties relating to the
attendance of children between the ages of seven six and sixteen 16 years.
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Sec. 3. 16 V.SA. § 1221 is amended to read:

* * * Qpecial Education * * *

Sec. 4. 16 V.SA. § 2945(a) and (b) are amended to read:

(&) There is created an advisory council on special education whieh that
shall consist of 17 members. All members of the council shall serve for aterm
of three years or until their successors are appointed. Terms shall begin on
April 1 of the year of appointment. A majority of the members shall be either
individual s with disabilities or parents of children with disabilities.

(1) Fifteen of the members shall be appointed by the governor with the
advice of the commissioner of education. Among the gubernatorial appointees
shall be:

(A) teachers of-chitdren-with-disabilities;;

(B) representatives of ether state agencies involved in the financing
or delivery of related servicesto children with disabilities-representatives;

(C) arepresentative of independent schools;;

(D) at least one representative of a vocational, community, or
business organization concerned with the provision of transition services to

children with disabilities+epresentatives;

(E) a representative from the state juvenile and adult corrections
agency;-handicapped;

(F) individuals; with disabilities;

(G) parents of children with disabilities, provided the child shall be

younger than 26 vears old at the time his or her parent is appointed to the
council;

(H) state and local education administrators officials, including
officials who carry out activities under the McKinney-Vento Homeless
Assistance Act;

(1)  a representative of higher education who prepares special
education and related services personnel;
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(J) a representative from the state child welfare department
responsible for foster care; and

(_) speual educatlon pFegFam admlnlstrators A—maqemy—ef—the

(2) In addition, two members of the general assembly shall be
appointed, one from the house of representatives and one from the senate. The

speaker shall appoint the house member shal-be-appeinted-by-the speaker; and

the commlttee on commlttees shall appomt the senate member shaH—be

(b) The council shall elect its own ehairman chair from among its
membership. The council shall meet annually at the call of the ehairman
chair, and other meetings may be called by the ehairman chair at such times
and places as he or_she may determine to be necessary.

Sec. 5. 16 V.SA. § 2967(b) is amended to read:

(b) The total expenditures made by the state in any fiscal year pursuant to
this chapter shall be 60 percent of the statewide total special education
expenditures of funds which that are not derived from federal sources. Special
education expenditures shall include:

(1) costs digible for grants and reimbursements under sections 2961
through 2963a of this title;

(2) costsfor servicesfor the visually handicapped impaired and hearing
impaired;

(3) costsfor the interdisciplinary team program;

(4) costs for regional mutti-handicapped specialists in_multiple
disabilities;

(5 funds expended for training and programs to meet the needs of

students with emotional behavioral problems under subsection 2969(c) of this
title; and

(6) funds expended for training under subsection 2969(d) of thistitle.
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Sec. 6. 16 V.SA. § 4014(d) is amended to read:

(d) The commissioner shall evaluate proposals based on the following
criteria:

(1) The program will serve additional children with special needs, such
as those who are economically disadvantaged, those who have limited English
language skills, those with handicappihg disabling conditions or those who
have suffered from or are at risk of, abuse or neglect.

* * %

(8) The program enables children with handicapping disabling
conditions to be served in settings with thelr—nenhandicapped peers who do not Who do not

have a disability.
(9) The programincludes voluntary training for parents.

* * * Data Corrections * * *
Sec. 7. 16 V.SA. § 4030 is amended to read:
8§ 4030. DATA SUBMISSON; CORRECTIONS

(& Upon discovering an error or change in data submitted to the
commissioner for the purpose of determining payments to or from the
education fund, a school district shall report the error or change to the
commissioner as soon as possible. Any budget deficit or surplus due to the
error or change shall be carried forward to the following year.

(b) The commissioner shall use data submitted on or before January 15
prior to the fiscal year which begins the following July 1, in order to calculate
the amounts due each school district for any fiscal year for the following:

D
2 transportation aid due under See—98-of-Act-No—1+-o6f1998 section
4016 of thistitle; and

3)(2) the small school support grant due under section 4015 of this

title.

(c) The commissioner shall use data corrections regarding local education
budget amounts submitted on or before June 15 prior to the fiscal year which
begins the following July 1, in order to calculate the ameunts-due-each-schoot
distriet education payments due under section 4027 4011 of this title.
However, the commissioner may use data submitted after June 15 and prior to
July 15 due to unusual or exceptional circumstances as determined by the
commissioner.
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(d) The commissioner shall not use data corrected due to an error
submitted following the deadlines to recalculate the equalized pupil ratio
under subdivision 4001(3) of this title. The commissioner shall not adjust

payrents-to-or-fromthe-education-fund average daily membership counts if an

error or changeisreported more than three fiscal years following the date that

the orlglnal data was due. Adjastments-te—paymems-te-er—#em-theedueanen

(e) The board may adopt rules as necessary to implement the provisions of
this section.

* * * Agency of Human Services™* * *
Sec. 8. 16 V.SA. § 212(13) isamended to read:

(13) Ensure the provision of services to children and adolescents with a
severe emotlonal d|sturbance in coordi natlon W|th the elepaptmentsef—mente}

department of mental
health, the department for children and families, and the department of
disabilities, aging, and independent living pursuant to the provisions of
chapter 43 of Title 33.

Sec. 9. 16 V.SA. §910 isamended to read:

§ 910. COORDINATION OF SERVICES TO CHILDREN AND
ADOLESCENTSWITH A SEVERE EMOTIONAL DISTURBANCE

Each town, city, interstate, incorporated, unified, or union school district
shall cooperate with the departments-ef-mental-health-and-mental-retardation;
soctal-and-rehabHitation-serviees department of mental health, the department
for children and families, the department of disabilities, aging, and
independent living, and the department of education in coordinating
educational services to children and adolescents with a severe emotional

distur banceth-accordanece-with-the-provisions-of chapter2-ef Fitle-3 pursuant
to the provisions of chapter 43 of Title 33.

Sec. 10. 16 V.SA. § 1075(i) is amended to read:

(i) The commissioner of-social-and-rehabiitation-services for children and
families shall continue to provide social services and financial support in
accordance with 36~ \/x-SA-—8 section 2950 of this title on behalf of individuals
under his or her care and custody while in a residential placement, until they
reach their aineteenth 19th birthday.
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Sec. 11. 16 V.SA. §1166(b)(1) isamended to read:

(1) A provision that any student who brings a firearm to or possesses a
firearm at school shall be referred to a law enforcement agency. In addition to
any other action the law enforcement agency may take, it may report the
incident to the department ef-soetalandrehabHitation—serviees for children
and families.

Sec. 12. 16 V.SA. 8 2845 is amended to read:
8§ 2845. TRUST FUND; GRANTS, STUDENTSIN SRSDCF CUSTODY

(@) The board shall establish a trust fund to be used to provide grants for
students who do not have parental support and are or have been under the
custody of the commissioner of-social-and-+ehabititation-serviees for children
and families. The board may draw up to 90 percent of the assets in the fund
for these purposes.

* * *

(e) A child who is under the custody of the commissioner ef-seeialand
rehabHitation-serviees for children and families, or a young adult between the
ages of 18 and 24 who was under the custody of the commissioner ef-sociat
ahdrehabiitation-serviees for children and families for at least six months
when that person was between the ages of 16 and 18, and who is accepted for
degree study at the Vermont state colleges, the University of Vermont, or a
Vermont independent college, is eligible for an annual grant under this
section, to the extent that funds are available in the trust fund. Upon
certification by the Vermont state colleges, the University of Vermont, or a
Vermont independent college that a Vermont resident student who is digible
under this section has matriculated in a degree program at a Vermont college
or university, the student may receive a grant if the student’s financial aid
eligibility leaves remaining financial need following the student and the family
contributions, if any, and the availability of all other sources of gift aid. Each
grant, together with the student and the family contributions, if any, and all
other sources of gift aid, shall not exceed the full cost of tuition, fees, room and
board, and no individual annual grant may exceed $3,000.00. The board may
prorate the funds appropriated for use under this section where the collective
need of the eligible applicants exceeds the funds appropriated. In addition, the
board may prorate a grant based on a student’s full- or part-time enrollment
status.

* * %

(@ The board shall coordinate implementation of this section with the
commissioner ef-soeial-and-rehabiitation-serviees for children and families,
the president of the association of Vermont independent colleges, the
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chancellor of the Vermont state colleges, and the president of the University of
Vermont. The board may establish procedures and policies or adopt rules to
implement this section.

Sec. 13. 16 V.SA. 82943 is amended to read:

§ 2943. COMMISSONER OF EDUCATION FOR CHILDREN WITH
DISABILITIES POWERS

The commissioner of education, by virtue of his the office, shall be
commissioner of education for children with disabilities; and,—as—sueh
commissioner shall superintend all matters relating to the essential early
education and special education of children with disabilities—and. In addition
the commlssoner in coordl nation W|th the depa#tmemsef- resbebhesgond

Aees department of mental
health the department of dlsabI|ItIeS aging, and independent living, and the
department for children and families, shall ensure that appropriate
educational services are provided to children and adolescents with a severe
emotional disturbance in accordance with the provisions of chapter 43 of Title
33 and may accept gifts, grants, or other donations to carry out the purpose of
this chapter.

Sec. 14. 16 V.SA. § 2948(f) is amended to read:

(f) If astudent is being provided education or special education or both in
a school operated by the department of corrections erthe-department—of
mental-health-and-mental-retardation, the ageney department of corrections
shall serve the student as if the ageney department were the school district of
residence of the student.

Sec. 15. 16 V.SA. 8§ 2948(n) is amended to read:

(n) If a student is being provided education or special education, or both in
a school operated by the department ef-social-and-rehabititation-serviees for
children and families, the funding and provision of services shall be the
responsibility of the department ef—soctal—and—rehabHitation—serviees for
children and families and special education procedural responsibility shall be
the responsibility of the district of residence of the student’ s parent, parents, or
guardian.

Sec. 16. 16 V.SA. § 2950(b) is amended to read:
(b) Residential payments.

(1) For a student in the care and custody of the commissioner ef-seeiat
ahd-rehabHitation-serviees for children and families who is placed in a 24-
hour residential facility within or outside Vermont, the commissioner of
education shall pay the education costs, and the commissioner ef-secial-and
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rehabiitation-serviees for children and families shall arrange for the payment
of the remainder of the costs. However, where if the state interagency team, as
defined in seetion 33 V.SA. 8§ 4302 of Fitte-33, hastound finds such placement
inappropriate for the student’s education needs, then the commissioner of
education shall pay none of the education costs of the placement and the
commissioner of-social-and-rehabiitation—serviees for children and families
shall arrange for the payment of the full cost of the placement.

(2) For a student who is placed in a 24-hour residential facility within
or outsde Vermont by a Vermont licensed child placement agency, a
designated community mental health agency, any other agency as defined by
the commissioner of education, or a Vermont state agency or department other
than the department of corrections or the department of—social—and
rehabiitation—services for children and families, the commissioner of
education shall pay the education costs and the agency or department in whose
care the student is placed shall arrange for the payment of the remainder of
the costs. However, where if the state interagency team, as defined in section
33 V.SA. §4302 ef Ftle-33, hastfeund finds such placement inappropriate for
the student’s education needs, then the commissioner of education shall pay
none of the education costs of the placement and the agency or department in
whose care the student is placed shall arrange for payment of the full cost of
the placement. This subdivision does not apply to a student for whom a
residential placement is:

(A) specified in the student’ s individualized education program; and
(B) funded in collaboration with another agency.
Sec. 17. 16 V.SA. §4001(8) is amended to read:

(8) “Poverty ratio” means the number of persons in the school district
who are aged six through 17 and who are from economically deprived
backgrounds, divided by the long-term membership of the school district. A
person from an economically deprived background means a person who
resides with a family unit receiving Feed-Stamps nutrition benefits. A person
who does not reside with a family unit receiving Feed—Stamps nutrition
benefits but for whom English is not the primary language shall also be
counted in the numerator of theratio. The commissioner shall use a method of
measuring the Feed-Stamps nutrition benefits population which produces data
reasonably representative of long-term trends. Persons for whom English is
not the primary language shall be identified pursuant to subsection 4010(e) of
thistitle.
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* * * Qupervisory Union Duties; Transportation Employees;
Transitional Language * * *

Sec. 18, Sec. 18 of No. 153 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

Sec. 18. TRANSTION

Each supervisory union shall provide for any transition of employment of
special education and transportation staff by member districts to employment
by the supervisory union, pursuant to Sec. 9 of this act, 16 V.SA. § 261a(a)(6)

and (8)(E), by:

(1) providing that the supervisory union assumes all obligations of each
existing collective bargaining agreement in effect between the member districts
and their special education employees and their transportation employees until
the agreement’ s expiration, subject to employee compliance with performance
standards and any lawful reduction in force, layoff, nonrenewal, or dismissal;

(2) providing, in the absence of an existing recognized representative of
its employees, for the immediate and voluntary recognition by the supervisory
union of the recognized representatives of the employees of the member
districts as the recognized representatives of the employees of the supervisory
union;

(3) ensuring that an employee of a member district who is not a
probationary employee shall not be considered a probationary employee upon
transition to the supervisory union; and

(4) containing an agreement with the recognized representatives of the
employees of the member districts that is effective on the day the supervisory
union assumes obligations of existing agreements regarding how the
supervisory union, prior to reaching its first collective bargaining agreement
with its special education employees and with its transportation employees,
will address issues of seniority, reduction in force, layoff, and recall.

* * * Postsecondary Approval; Fees* * *
Sec. 19. 16 V.SA. 8176 isamended to read:
§176. POSTSECONDARY SCHOOLS CHARTERED IN VERMONT

(a) Applicability. e o
the-state-of Vermont-are Except as prowded in subsectlon (d) of thls sectlon
any postsecondary school that operates primarily or exclusively in the state of
Vermont is subject to this section.

(b) Definitions. Asused in this section:
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(1) “ Postsecondary school” means any person who offers or operates a
program of college or professional education for credit or a degree and
enrolls or intends to enroll students.

@ |
mdweetly—m—any—tepnﬁr—te—peﬁemﬁheaet—d&eﬁbedr . Offer” mclud& the use

|n the name of an |nst|tut|on or in its promotional material; of a term such as
“college,” “ university,” “institute” whieh that is intended to indicate that
thebusinessitisan institution whi€h that offers postsecondary education.

(3) “Degree” means any award whieh that is given by a postsecondary
school for completion of a program or course and whieh that is designated by
the term degree, associate, bachelor, baccalaureate, masters, or doctorate, or
any similar award whieh that the state board includes by rule.

(4) “Operate” means to establish, keep, or maintain any facility or
location from or through which education is offered or given, or educational
degrees are offered or granted. The term includes contracting with any person
to perform any such act.

(5) “Accredited” means accredited by any regional er, national, or
programmatic institutional accrediting agency recognized by the state-beard
U.S Department of Education.

(c) Sateboard approval.

(1) Every postsecondary school whieh that is subject to this section
shall:

(A) apply for a certificate of approval from state board prior to
registering its name with the secretary of state pursuant to Title 11, Title 11A,
or Title 11B;

(B) apply for and receive a certificate of approval from the state
board prior to offering postsecondary credit-bearing courses or programs and
prior to admitting the first student; and

(C) netify provide written notification to each applicant for
admission _or enrollment H—writithg, on an application, enrollment, or
registration form to be signed by the applicant, that credits earned at the
school are transferable at the discretion of the receiving school.

(2) Every postsecondary school shall secure a certificate of
degree-granting authority from the state board before it confers or offers to
confer a degree.

(d) Exemptions. The following are exempt from ak the requirements of this
section except for the requirements of subdivision (c)(1)(C) of this section:
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(1) Programs of education sponsored by a bena—fide trade, labor,
business, or professional organization recognized-by-the-state-board-if-they

are-

A) that are conducted solely for that organization’s membership or
for members of the particular industries or professions served by that
organi zation:—and

g i1abl I bli oo basis,
(2) The University of Vermont and the Vermont State Colleges.

(3) Postsecondary schools currently licensed or approved by a Vermont
state occupational licensing board.

(4) Postsecondary schools whieh that are accredited. The following
postsecondary institutions are accredited, meet the criteria for exempt status,
and are authorized to operate educational programs beyond secondary
education, including programs leading to a degree or certificate: Bennington
College, Burlington College, Champlain College, College of &. Joseph,
Goddard College, Green Mountain College, Landmark College, Marlboro
College, Middlebury College, New England Culinary Institute, Norwich
University, Saint Michael’s College, ST, Southern Vermont College, Sterling
College, Vermont College of Fine Arts, and Vermont Law School. This
authorization is provided solely to the extent necessary to ensure institutional
compliance with federal financial aid-related regulations, and it does
not affect, rescind, or supersede any preexisting authorizations, charters, or
other forms of recognition or authorization.

(5) Nondegree-granting and noncredit-granting postsecondary schools
whieh that offer only training in the specific trades or vocations.

(6) Religious instruction which that does not result in earning credits or
a degree.

(e) Issuance. On proper application, the state board shall issue a
certificate of approval or a certificate of degree-granting authority, or both, to
an applicant whose goals, objectives, programs, and resources, including
personnel, curriculum, finances, and facilities, are found by the state board to
be adequate and appropriate for the stated purpose and for the protection of

students and the publ ic mter%t LH—theeaseef—ereequeev’—pFegFaFneﬁelteel-by

pHI’—Sd&HI—EG—Gh&p%—Gf—t-hI—S—H—H& The certlflcate shall be for a term not

exceeding five years. The certificate may be subject to conditions, terms, or
l[imitations.
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Sec. 20. 16 V.SA. § 176ais amended to read:
8§ 176a. POSTSECONDARY SCHOOLSNOT CHARTERED IN VERMONT

(a) Applicability. AH Except as provided in subsection (e) of this section, a
postsecondary schoels—whese—primary—operation—Hes school that operates
primarily outside the state of Vermont are, offers or operates a program of
college or professional education for credit or a degree, and wishes to operate
in Vermont is subject to this section and to subsections 176(qg) through (I) of
thistitle.

(b) Definitions. All words and phrases defined in section 176 of this title
shall have the same meaningsin this section.

(c) State-board-approval—Every Requirements. A postsecondary school
subject to this section shall:

(1) apphy m
registering regist |ts name W|th the secretary of state pursuant to T|tle 11
Title 11A, or T|tIe 11B;

(2) secure accreditation by any regional, national, or programmatic
institutional accrediting agency recognized by the U.S. Department of
Education;

(3) apply for and receive a certificate of approval or a certificate of
degree-granting authority or both pursuant to subsection 176(e) of this title
prior to offering postsecondary credit-bearing courses or programs and-prier
te, admitting the first student;

3 ) horityf |
board-beforeit-confers-or-offersto-confer, or conferring or offering to confer a

degree to a student enrolled in its Vermont school;

(4) meet any requirements for approval in its state of primary operation
for the specific degree or credit-bearing course or program that it intends to

offer in Vermont as-a-condition-of-approval-to-operaten-Verment;

(5) register with the department of education pursuant to state board
rule; and

(6) provide written notification to each applicant for admission or
enrollment, on an application, enrollment, or registration form to be signed by
the applicant, that credits earned at the school are transferable at the
discretion of the receiving school.

(d) Renewal. After receiving initial approval, a postsecondary school
subject to this section shall register annually with the state board of education
by providing evidence of accreditation and approval by the state in which it
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primarily operates and any other documentation the board requires. The state
board may refuse or revoke registration at any time for good cause.

(_) Exemptlons The foIIovw ng are exempt from al-l—the+equwemeHsef—th+s
<18 ten the

provisions of this section:

(1) Programs of education sponsored by a bena—fide trade, labor,
business, or professional organization recognized-by-the-state-board--they

that ares

A} conducted solely for that organization’s membership or for
members of the particular industries or professons served by that
organization:—and

B | ble o the ol cobasis

(2) Postsecondary schools currently licensed or approved by a Vermont
occupational licensing board.

(3 Nondegree-granting or noncredit-granting postsecondary schools
whieh that offer only training in the specific trades or vocations.

(4) Religious instruction whieh that does not result in earning credits or
adegree.

(5) Programs of education offered solely via correspondence, the
Internet, or electronic media, provided that the postsecondary school has no
physical presencein Vermont. Evidence of a “ physical presence’ includes the
existence of administrative offices, seminars conducted by a person who is
physically present at the seminar location, the provision of direct services to

students, and required physical gatherings.

Sec. 21. 16 V.SA. § 177 is amended to read:
8§ 177. COSFSOF-ARPROVAL POSTSECONDARY APPROVAL; FEES

A postsecondarv SChOO| subject to sectlon 176 of thlstltle shaII pay:
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(1) a fee of $4,000.00 for an application for approval to offer
credit-bearing cour ses;

(2) afee of $5,000.00 for an application for degree-granting authority if
the postsecondary school is approved to offer credit-bearing courses; and

(3) a fee of $7,500.00 if the school seeks approval under subdivisions
(1) and (2) of this subsection simultaneously.

(b) Feesfor If a postsecondary schoels school that is subject to section 176
of this title seeking and is operating within an unexpired certification period
files an application to offer a new degree at the same level as a degree
previously approved by the state boar d;-whi ' e seab

D s e s e o e o
period-previousy-granted-by-the-state-beard, then the fee shall be based upon
the actual costs to the department but shall not be less than $1,000.00 for each

new degree.
(c) A postsecondary school subject to section 176a of thistitle shall pay:

(1) the fees set forth in subsection (a) of this section for initial review
and approval pursuant to subdivision 176a(c)(3) of thistitle;

(2) a fee of $1,000.00 for initial registration with the department
pursuant to subdivision 176a(c)(5) of thistitle; and

(3) _an annual fee of $500.00 to renew its registration to operate in
Vermont pursuant to subsection 176a(d) of thistitle.

(d) Fees assessed under this section are not refundable.

(e) Thesefees Fees assessed under this section shall be credited to a
special fund established and managed pursuant to chapter 7, subchapter 5 of
Title 32, and shall be available to the department to offset the costs of

approvals approval.

* * * School Food Services* * *
Sec. 22. 16 V.SA. chapter 27, subchapter 2 is amended to read:
Subchapter 2. School Lunches
§1261a. DEFINITIONS
For the purposes of this subchapter:

(1) “Food programs’ means provisions of food to persons under
programs meeting standards for assistance under the National School Lunch
Act, 42 U.SC. § 1751 et seq., and any amendment thereto, and in the Child
Nutrition Act, 42 U.S.C. 8 1779 et seq., and any amendments ther eto.

(2) “<chool board” means the governing body responsible for the
administration of a public school-er.
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(3) “Independent school board” means a governing body responsible
for the administration of a nonprofit independent school exempt from United
States income taxes.

§ 1262a. AWARD OF GRANTS

(8)(1) The state board of education may, from funds appropriated for this
subsection to the department of education, award grants to:

(A) supervisory unions for the use of member school boards which
that establish and operate food programs;previded-the;

(B) independent school boards that establish and operate food
programs; and

(C)  approved education programs, as defined in subdivision
11(a)(34) of this title and operating under private nonprofit ownership as
defined in the National School Lunch Act, that establish and operate food
programs for students engaged in a teen parent education program or students
enrolled in a Vermont public school.

(2) The amount of any grant awarded under this subsection shall not be
more than the amount necessary, in addition to the charge made for the meal
and any reimbursement from federal funds, to pay the actual cost of the meal.

(b) The state board may, from funds available to the department of
education for this subsection, award grants to supervisory unions consisting of
one or more school districts whieh that need to initiate or expand food
programs in order to meet the requirements of section 1264 of this title and
whi€h that seek assistance in meeting the cost of initiation or expansion. The
amount of the grants shall be limited to seventy-five 75 percent of the cost
deemed necessary by the commissioner to construct, renovate or acquire
additional facilities and equipment to provide lunches to all pupils, and shall
be reduced by the amount of funds available from federal or other sources,
including those funds available under section 3448 of this title. The state
board, upon recommendation of the commissioner, shall direct schoel-distriets
supervisory unions seeking grants under this section to share facilities and
equipment within the supervisory union and with other supervisory unions for
the provision of lunches wherever more efficient and effective operation of
food programs can be expected to result.

(c) On a quarterly basis, from state funds appropriated to the department
of education for this subsection, the state board shall award to each scheel
distriet supervisory union, independent school board, and approved education
program as described in subsection (a) of this section a sum equal to the
amount that would have been the student share of the cost of all breakfasts
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actually provided in the district during the previous quarter to students eligible
for areduced price breakfast under the federal school breakfast program.

§ 1262b. REGULATIONS

The state board of education shall adopt regulations governing grants
under section 1262a of this title. Such regulations shall provide for grants te
leeal-scheolprograms from state funds in accordance with guidelines of food
programs as defined under federal law. The state board of education may
adopt such other rules and regulations as are necessary to carry out the
provisions of this subchapter.

§ 1264. FOOD PROGRAM

(a)(1) Each school board operating a public school shall cause to operate
within the school district a food program that makes available a school lunch,
as provided in the National School Lunch Act as amended, and a school
breakfast, as provided in the National Child Nutrition Act as amended, to each
attending pupil every school day.

(2) Each school board operating a public school shall offer a summer
snack or meals program funded by the Summer Food Service program or the
National School Lunch Program for participants in a summer educational or
recreational program or camp if:

(A) At least 50 percent of the students in a school in the district were
eligible for free or reduced-price meals under subdivision (1) of this
subsection for at least one month in the preceding academic year;

(B) The district operates or funds the summer educational or
recreational program or camp; and

(C) The summer educational or recreational program or camp is
offered 15 or more hours per week.

(b) In the event of an emergency, the school board may apply to the
department for a temporary waiver of the requirements in subsection (a) of this
section. The commissioner shall grant the requested waiver if he or she finds
that it is unduly difficult for the school district to provide a school lunch,
breakfast, or summer meals program, or any combination of the three, and if
he or she finds that the school district has and supervisory union have
exercised due diligence in-ts—efforts to avoid the emergency situation that
gives rise to the need for the requested waiver. In no event shall the waiver
extend for a period to exceed 20 school days or, in the case of a summer meals
program, the remainder of the summer vacation.
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(c) The state shall be responsible for the student share of the cost of
breakfasts provided to all students eligible for a reduced price breakfast under
the federal school breakfast program.

§ 1265. EXEMPTION; PUBLIC DISCUSS ON

(&) The school board of a public school district whieh that wishes to be
exempt from the provisions of section 1264 of this title may vote at a meeting
warned and held for that purpose to exempt itself from the requirement to
operate offer either the school lunch program or the school breakfast program,
or both, for a period of one year.

(b) If a public school beard is exempt from eperating offering a breakfast
or lunch program, annudaty—t its school board shall conduct a discussion
annually on whether to continue the exemption. The pending discussion shall
be included on the agenda at a regular or special school board meeting
publicly noticed in accordance with subsection 1 V.SA. 8§ 312(c) efFitled, and
citizens shall be provided an opportunity to participate in the discussion. The
school board shall send a copy of the notice to the commissioner and to the
superintendent of the supervisory union at least ten days prior to the meeting.
Following the discussion, the school board shall vote on whether to continue
the exemption for one additional year.

(c) On or before the first day of November 1previous prior to the date on
which an exemption voted under this section is due to expire, the commissioner
shall notify the scheoelbeard boards of the affected school district and
supervisory union in writing that the exemption will expire.

(d) Following a meeting held pursuant to subsection (b) of this section, the
school board shall send a copy of the agenda and minutes to the commissioner
and the superintendent of the supervisory union.

(e) The commissioner may grant a supervisory union or a school district a
waiver from duties reguired of it under this subchapter upon a demonstration
that the duties would be performed more efficiently and effectively in another
manner.

* * * Secondary Credits; Dual Enrollment * * *
Sec. 23. 16 V.SA. 8913 isadded to read:
§913. SECONDARY CREDIT; POSTSECONDARY COURSES

(a) Each public school and approved independent school offering
secondary education shall award credit toward graduation requirements to a
student who receives prior approval from the school and successfully
completes a course offered by an accredited postsecondary institution. The
secondary school shall determine the number and nature of credits it will
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award to the student for successful compl etion of the course, including whether
the course will satisfy one or more requirements of the school, and shall
inform the student prior to enrollment. Credits awarded shall be based on
performance and not solely on Carnegie units; provided, however, that unless
the school determines otherwise, a three-credit postsecondary course shall be
presumed to equal one-half of a Carnegie unit. A school shall not withhold
approval or credit without reasonable justification. A student may request that
the superintendent review the school’s determination regarding course
approval or credits. The superintendent’s decision shall be final.

(b) For purposes of this section:

(1) “Accredited postsecondary institution” means a postsecondary
institution that has been accredited by the New England Association of Schools
and Colleges or a similar national or regional accrediting agency recognized
by the U.S Department of Education.

(2) “ Carnegie unit” means a time-based unit of measuring secondary
student attainment under which one unit eguals 50 minutes of class time if the
classistaken five days per week for 30 weeks.

Sec. 24 EXPANDED LEARNING OPPORTUNITIES DUAL
ENROLLMENT; POLICY

(a) Itisthe policy of the state of Vermont to:

(1) encourage increased access to expanded |earning opportunities for
publicly funded students enrolled in public and approved independent
secondary schools, including dual enrollment, flexible learning pathways, and
personalized learning;

(2) encourage increased dual enrollment opportunities for a wide range
of students, particularly those from groups who attend college at
disproportionately low rates, which will contribute to the statewide intent to
increase the rigor of high school coursework, improve high school graduation
rates, raise postsecondary aspiration rates, and better prepare more
secondary students for the transition to college and career;

(3) _encourage increased opportunities for secondary students to enroll
in dual enrollment courses and earn both transcripted high school credit and
transcripted postsecondary credit for successful completion of the course;

(4) recognize that instructors for dual enrollment courses are selected
by the postsecondary institution and may include qualified high school faculty;

(5) recognize that dual enrollment courses may be taught at the
secondary school, on the postsecondary campus, or by means of e ectronic or
other distance media; and
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(6) encourage collaborative partnerships among the New England
states to create sustainable strategies to close the achievement gap among
students.

(b) For purposes of this section, “ dual enrollment” means enrollment by a
secondary student in a course offered by an accredited postsecondary
institution as defined in 16 V.SA. §913 and for which, upon successful
compl etion of the course, the student will receive:

(1) credit toward graduation from the secondary school in which the
student is enrolled; and

(2) postsecondary credit from the institution that offered the course if
the courseis a credit-bearing course at that institution.

* * % Rmorts* * %
Sec. 25. DRIVER EDUCATION; RESTRUCTURING

(a) _The department of education, in consultation with the department of
motor vehicles, the Vermont Driver and Traffic Safety Education Association,
the Vermont Superintendents Association, and other interested entities, shall
explore options for restructuring the delivery of driver education to
Vermonter s between the ages of 15 and 20, including consideration of:

(1) the development, implementation, evaluation, and enforcement of
standards for teen driver education programs and instructors;

(2) the development and public dissemination of information regarding
teen driver education issues;

(3) the creation of an advisory board to oversee all teen driver
education programs, program instructors, and public communication efforts;
and

(4) available funding sources for driver education programs and
advisory board responsihilities.

(b) On or before January 15, 2012, the department shall present a detailed
restructuring proposal to the house and senate committees on education and
on transportation.

Sec. 26. TECHNOLOGY IN SCHOOLS, REPORT

On or before January 15, 2012, the department of education shall report to
the senate and house committees on education regarding the current and
planned use of technology and Internet service in public schools designed to
increase educational opportunities for students, including:
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(1) each school’s type of Internet service, speed of connection, service
provider, and projected upgrades available or planned before July 1, 2015;

(2) efforts to increase the availability of individual learning
opportunities, dual enrollment, online, and other alternative learning

programs,

(3) expansion of flexible learning environments, including efforts to
develop and increase opportunities with out-of-state providers;

(4) results of the department’s research concerning the possible
development of a statewide open document format that could be standardized
across the K-=12 structure in Vermont, including consideration of tools
available, security risk inherent in each, and the viability of state agencies to
join efforts to help standardize systems and reduce costs on proprietary
software and solutions;

(5) implementation of the department’s communication and
collaboration tool during the summer of 2011, focusing on uses of the tool by
both schools and department staff and addressing incentives and value-added
aspects of the tool; and

(6) review by the department and the state board of education of the
school quality standards and consideration of amendments focusing on the
continued evolution of teaching and | earning supported by technology.

Sec. 27. [DELETED]

Sec. 28. EARLY EDUCATION OFFERED BY AND THROUGH PUBLIC
SCHOOLS REGULATION; REPORT

(a) The departments of education and for children and families, in
consultation with the Vermont Superintendents Association, the Vermont
School Boards Association, the Vermont Principals Association, the
Vermont-National Education Association, the Vermont council of special
education administrators, Pre-K Vermont, the Vermont community preschool
collaborative, the Vermont Business Roundtable, Kids Are Priority One
Caalition, the Building Bright Futures Council, and other interested entities,
shall review the statutes and rules regarding prekindergarten education
programs offered by and through school districts and supervisory unions and
shall determine ways in which the regulation of these programs can be
simplified.

(b) On or before January 15, 2012, the departments shall report jointly to
the senate and house committees on education detailing their proposal for
simplified regulations and identifying all statutory amendments necessary to
implement the proposal.

VT LEG 265688.1



BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.100
2011 Page 56 of 61

* * * Elementary School Tuition Inconsistencies* * *
Sec. 29. 16 V.SA. 8§ 821(d) isamended to read:

(d) Notwithstanding subsection (a) of this section, the electorate of a school
district that does not maintain an elementary school may grant general
authority to the school board to pay tuition for an elementary pupil at an
approved independent elementary school or an independent school meeting
school quality standards pursuant to sections 823 and 828 of this chapter upon

notice given by the pupil’s parent or legal guardian before April 15 for the
next academic year; provided the board shall pay tuition for the pupil in an

Sec. 30. 16 V.SA. § 823(b) isamended to read:

(b) Fhe Unless the electorate of a school district authorizes payment of a
higher amount at an annual or special meeting warned for the purpose, the
tuition paid to an approved independent elementary school or an independent
school meeting school quality standards shall not exceed the lesser least of:

(1) the average announced tuition of Vermont union elementary schools
for the year of attendance; er

(2) the tuition charged by the approved independent school for the year
of attendance; or

(3) the average per-pupil tuition the district pays for its other resident
elementary pupils in the year in which the pupil is enrolled in the approved

mdependent school However, the eectorate of a school district may authorize

* * * Educational Films* * *

Sec. 31. REPEAL
16 V.SA. 8§ 144a (appropriation for visual educational films) is repealed.

VT LEG 265688.1



BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.100
2011 Page 57 of 61

* * * Energy Financing * * *
Sec. 32. 16 V.SA. 8562 is amended to read:
§562. POWERS OF ELECTORATE
At a school district meeting, the electorate:

* * %

(11) [Repeated} May grant general authority to the school board, at
the request of the board, to incur debt at any time within the subsequent five
years to finance the cost of school-building energy improvements not to exceed
$350,000.00 per building in_any three-year period and payable over a
maximum term coextensive with the useful life of the financed improvements,
but not to exceed ten years, provided that the avoided costs attributable to the
financed improvements exceed the annual payment of principal and interest of
the indebtedness. No indebtedness shall be incurred under this subdivision
unless the entity appointed as an energy efficiency utility under
30 V.SA. §209(d)(2), an independent licensed engineer, or an independent
licensed architect has certified to the district the cost of the improvements to be
financed, the avoided costs attributable to the improvements, and the adequacy
of debt service coverage from the avoided costs over the term of the proposed
indebtedness.

Sec. 33. [Deleted.]
* * * qJ Duties; Effective Date Extension * * *

Sec. 34. Sec. 23(b) of No. 153 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

(b) Secs. 9 through 12 of this act shall take effect on passage and shall be
fully implemented on July 1, 2632 2013, subject to the provisions of existing
contracts.

* * * Harassment and Bullying;
Electronic and Nonschool Activities* * *
Sec. 35. 16 V.SA. § 11(a)(26)(A) is amended to read:

(26)(A) “Harassment” means an incident or incidents of verbal, written,
visual, or physical conduct, including any incident conducted by electronic
means, based on or motivated by a student’s or a student’s family member’s
actual or perceived race, creed, color, national origin, marital status, sex,
sexual orientation, gender identity, or disability that has the purpose or effect
of objectively and substantially undermining and detracting from or interfering
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with a student’s educational performance or access to school resources or
creating an objectively intimidating, hostile, or offensive environment.

Sec. 36. 16 V.SA. §11(a)(32) isamended to read:

(32) “Bullying” means any overt act or combination of acts, including
an act conducted by electronic means, directed against a student by another
student or group of students and which:

(A) isrepeated over time;
(B) isintended to ridicule, humiliate, or intimidate the student; and

(C)(i) occurs during the school day on school property, on a school
bus, or at a school-sponsored activity, or before or after the school day on a
school bus or at a school-sponsored activity; or

(ii) does not occur during the school day on school property, on a
school bus, or at a school-sponsored activity and can be shown to pose a clear
and substantial interference with another student’s right to access educational

programs.
Sec. 37. 16 V.SA. 8§ 1162 is amended to read:

§1162. SUSPENSON OR EXPULSION OF PUPILS

(&) A superintendent or principal may, pursuant to policies adopted by the
school board that are consistent with state board rules, suspend a pupil for up
to 10 school days or, with the approval of the board of the school district,
expel a pupil for up to the remainder of the school year or up to 90 school
days, whichever islonger, for misconduct:

(1) on school property, on a school bus, or at a school-sponsored
activity when the misconduct makes the continued presence of the pupil
harmful to the welfare of the school erfer-misconduet;

(2) not on school property, on a school bus, or at a school-sponsored
activity where direct harm to the welfare of the school can be demonstrated; or

(3) not on school property, on a school bus, or at a school-sponsored
activity where the misconduct can be shown to pose a clear and substantial
interference with another student’s equal access to educational programs.

(b) Nothing contained in this section shall prevent a superintendent or
principal, subject to subsequent due process procedures, from removing
immediately from a school a pupil who poses a continuing danger to persons
or property or an ongoing threat of disrupting the academic process of the
school, or from expelling a pupil who brings a weapon to school pursuant to
section 1166 of thistitle.
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{b}(c) Principals, superintendents, and school boards are authorized and
encouraged to provide alternative education services or programs to students
during any period of suspension or expulsion authorized under this section.

* * * Food Processing * * *

Sec. 38. CAREER AND TECHNICAL CENTERS INTEGRATION WITH
FOOD PROCESSING SECTORS

The department of education, in consultation with the agency of agriculture,
food and markets, the Vermont association of career and technical center
directors, the workforce development council, slaughterhouse operators, meat
processors, chefs, and livestock farmers shall integrate the value added food
processing sectors, including meat cutting and processing, into the programs
of study offered at the state' sregional career and technical education centers.

* * * Gudent Athletes; Concussions* * *
Sec. 39. FINDINGS
The general assembly finds:

(1) A concussion is a disturbance to brain function that can range from
mild to severe and can disrupt the way the brain normally works.

(2) A concussion is caused by a blow to or motion of the head or body
that causes the brain to move rapidly inside the skull.

(3) A concussion can occur with or without loss of consciousness, but
most concussions occur without |oss of consciousness.

(4) The risks of catastrophic injuries or death are significant when a
concussion or other head injury is not properly evaluated and managed.

(5) Concussions can occur during any organized or unorganized sport
or recreational activity and can result from a fall or from a person colliding
with one or more other people, with the ground, or with other obstacles.

(6) The Centers for Disease Control and Prevention estimates that as
many as 3,900,000 sports-related and recreation-related concussions occur in
the United States each year.

(7) Concussions are one of the most commonly reported injuries in
children and adolescents who participate in athletic and recreational
activities.

(8) Continuing to participate in athletic and recreational activities with
a concussion or symptoms of a head injury causes children and adol escents to
be vulnerable to greater injury or even death.
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(9) Despite the existence of recognized return-to-play standards for
concussions and other head injuries, some children and adolescents in
Vermont with a concussion or symptoms of a head injury are prematurely
permitted to participate in athletic and recreational activities, resulting in
actual or potential physical injury or death.

Sec. 40. 16 V.SA. chapter 31, subchapter 3 isadded to read:
Subchapter 3. Health and Safety Generally
§1431. CONCUSS ONSAND OTHERHEAD INJURIES
(a) Definitions. For purposes of this subchapter:

(1) “School athletic team” means an interscholastic athletic team or
club sponsored by a public or approved independent school for elementary or
secondary students.

(2) “Coach” means a person who instructs or trains students on a
school athletic team.

(3) “ Youth athlete” means an elementary or secondary student who is a
member of a school athletic team.

(b) Guidelines and other information. The commissioner of education or
designee, assisted by members of the Vermont Principals Association selected
by that association, shall develop statewide guidelines, forms, and other
materials, and update them when necessary, that are designed to educate
coaches, youth athletes, and the parents and guardians of youth athletes

regarding:
(1) the nature and risks of concussions and other head injuries;

(2) the risks of premature participation in athletic activities after
receiving a concussion or other head injury; and

(3) the importance of obtaining a medical evaluation of a suspected
concussion or other head injury and receiving treatment when necessary.

(c) Notice and training. The principal or headmaster of each public and
approved independent school in the state, or a designee, shall ensure that:

(1) the information developed pursuant to subsection (b) of this section
is provided annually to each youth athlete and the athlete’'s parents or

quardians;
(2) each youth athlete and a parent or guardian of the athlete annually

sign a form acknowledqging receipt of the information provided pursuant to
subdivision (1) of this subsection and return it to the school prior to the
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athlete's participation in training or competition associated with a school
athletic team;

(3)(A) each coach of a school athletic team receive training no less
frequently than every two years on how to recognize the symptoms of a
concussion or other head injury; and

(B) each coach who is new to coaching at the school receive training
prior to beginning his or her first coaching assignment for the school.

(d) Participation in athletic activity. A coach shall not permit a youth
athlete to train or compete with a school athletic team if the athlete has been
removed or prohibited from participating in a training session or_competition
associated with the school athletic team due to symptoms of a concussion or
other head injury until the athlete has been examined by and received written
permission to participate in athletic activities from a health care provider
licensed pursuant to Title 26 and trained in the evaluation and management of
concussions and other head injuries.

* * * Effective Date* * *
Sec. 41. EFFECTIVE DATE; IMPLEMENTATION
This act shall take effect on passage, provided that:

(1) Section 3 of this act shall be fully implemented by July 1, 2013,
subject to the provisions of existing contracts;

(2) the guidelines, forms, and other materials required by Sec. 40 of this
act, 16 V.SA. 8 1431(b), shall be developed and published on the websites of
the Vermont Principals’ Association and the department of education no later
than July 1, 2011; and

(3) the requirements of Sec. 40 of this act, 16 V.SA. § 1431(c) (notice
and training) and (d) (participation), shall be in effect beginning in the autumn
2011 sports season.
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