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S.78

Introduced by Senators Illuzzi, Ashe, Carris, Doyle and Galbraith

Referred to Committee on

Date:

Subject: Telecommunications; government reorganization; cellular, smart
grid, and broadband deployment; permitting

Statement of purpose: This bill proposes to establish policies and programs

designed to facilitate statewide cellular, smart grid, and broadband deployment

in Vermont by the end of the year 2013.

An act relating to the advancement of cellular, broadband, smart grid, and
other technology infrastructure in Vermont

It is hereby enacted by the General Assembly of the State of Vermont:
* * * | egidative Findings* * *
Sec. 1. PURPOSE AND FINDINGS

(a) It isthe purpose of this act to establish policies and programs designed

to achieve statewide cellular, broadband, and smart grid deployment in

Vermont by the end of the year 2013. Although these technologies are

deployed by private sector providers, state regulation of the

telecommuni cations industry as well as government financial assistance can

have a significant impact on private sector decisionsto invest in and deploy
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infrastructure, particularly in underserved and unserved areas of the state.

Vermont initiatives must recognize that:

(1) the availability of high-speed Internet access will spur economic

growth and job creation;

(2) cellular telephone serviceisincreasingly becoming the telephone

service of choice for consumers and at the same time can serve as alifeline for

those who chooseiit; and

(3)_smart grid technoloqgy will create jobs and boost efficiency and

energy conservation, while facilitating the drive to expand broadband Internet

access.

(b) The general assembly finds that:

(1) The Vermont telecommunications authority (VTA), established

under No. 79 of the Acts of 2007, has made significant steps toward providing

universal access to affordable cellular and broadband servicesin Vermont.

(2) The genera assembly has made substantia investmentsin

furtherance of the goals of the VTA. For example, in fiscal year 2011, the

genera assembly appropriated $7,350,000.00 to the VTA to bring broadband

services to unserved target communities and underserved business districts,

pursuant to Sec. 2(b) of No. 161 and Sec. 4 of No. 78 of the Acts of the 2009

Adj. Sess. (2010).
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(3) In 2010, under the American Recovery and Reinvestment Act of

2009 (ARRA), Pub.L. No. 111-5, grants and | oans totaling approximately

$174,108,400.00 have been secured to fund major broadband initiativesin

Vermont, including the building of |ast-mile and middle-mile infrastructure, as

well as broadband adoption and mapping grants.

(4) The ARRA broadband funds flow through two nonregul atory

government entities: the National Telecommunications and Information

Administration (NTIA) and the rural utilities service (RUS) within the United

States Department of Agriculture. The NTIA funds can be used to provide

services in unserved and underserved areas, whereas the RUS funds can only

be used to provide servicesin unserved areas.

(5) Of the six ARRA awards secured by Vermont broadband projects,

the largest is the Wireless Open World (WOW), which promises near universal

coverage in Vermont through the use of TriBand 4G LTE wird ess broadband

technology. For this project, Vermont Telephone Company (VTel) was

awarded a $81,664,754.00 grant and a $35,166,081.00 | oan.

(6) Other ARRA-funded projects include:

(A) Vermont Fiber Link, a public-private partnership between the

VTA and Sovernet Fiber Corporation, which received a $33,393,402.00 grant

to bring broadband to Vermont’ s key community anchor institutions.

VT LEG 265039.6
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(B) Vermont Broadband Enhanced Learning Link (VT BELL), for

which VTel received a $12,256,492.00 grant to address bandwidth and

transport capacity shortage in the state’ s existing middle-mile infrastructure.

(C) Rura Broadband Advancement Project, for which Waitsfield and

Champlain Valley Telecom received a $3,891,000.00 grant and a

$1,668,000.00 loan to deploy fiber-to-the-home technology in rural service

areas.

(D) Vermont Community Broadband Project, e-Vermont, for which

the Vermont council on rural development received a $2,525,675.00 grant to

increase Internet access and adoption in 24 small, mostly rural communities.

(E) Vermont Broadband Mapping, for which the Vermont center for

geographic information received a $3,542,996.00 grant to create a

comprehensive inventory of broadband service availability, among other

things.

(7) In addition, Vermont utilities have received $69 million in ARRA

matching funds through the federal Department of Energy to finish building a

smart grid statewide.

(8) The VTA is presently authorized to use up to $40,000,000.00 in

revenue bonding backed by the moral obligation of the state for the purpose of

financing cellular and broadband projects. To date, no bonds have been issued.
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(9) With the advances already attained by the VTA coupled with the

recent influx of federal dollars for broadband and smart grid initiatives,

Vermont is well positioned to achieve the goal of providing universa

availability of cellular and broadband service throughout the state.

(10) It isimperative, however, that the state establish sufficient

mechanisms for public oversight, transparency, efficiency, and coordination.

(11) With the massive infusion of federal dollars to build out

tel ecommuni cations infrastructure in Vermont, the VTA needs to reexamine its

rolein providing funds and its support for cellular and broadband deployment

to avoid creation of an unfair advantage to those providers not in partnership or

otherwise associated with the VTA.

(12) All ARRA broadband funds must be expended within three years or

they revert to the federal government. To insure federal timelines are met, a

thorough but expedited permitting process must be available for the build-out

of telecommunications facilities.

(13) It isimperative that Vermont create aregulatory environment in

which all telecommunications carriers can compete fairly.

(14) It is aso imperative that Vermont pursue telecommunications

infrastructure deployment in a manner consistent with the state’' s long-standing

principles of stewardship. Notably, Vermont is ranked fifth in the world for

“destination stewardship” by the National Geographic Society’s Center for

VT LEG 265039.6
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Sustainable Destination, as published in the November—December 2010 issue

of National Geographic Traveler magazine.

* * * Telecommunications Facilities, Certificates of Public Good * * *
Sec. 2. 30 V.SA. § 248aisamended to read:
§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES
(a) Certificate. Notwithstanding any other provision of law, if the applicant
seeks approval for the construction or installation of telecommunications
facilities that are to be interconnected with other telecommunications facilities
proposed or already in existence, the applicant may obtain a certificate of
public good issued by the public service board under this section, which the
board may grant if it finds that the facilities will promote the general good of
the state consistent with subsection 202c(b) of thistitle. A single application
may seek approval of one or more telecommunications facilities. An

application under this section shall include a copy of each application for any

other state permit, certificate, or approva already requested.

(b) Definitions. For the purposes of this section:

(1) “Ancillary improvements’ means tel ecommunications equi pment

and site improvements that are primarily intended to serve a

telecommuni cations facility, including utility connections; fencing; equipment

cabinets or shelters; emergency backup generators; and access roads.

VT LEG 265039.6
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(2)(A) “De minimis modification” means a proposed addition,

modification, replacement, or removal of telecommunications equipment,

antennas, or ancillary improvements at alawfully constructed

telecommuni cations facility or on an existing support structure, whether or not

the structure was constructed as a telecommunications facility, or a

reconstruction of such afacility or existing support structure, that does not

substantially alter the character or impact of the telecommunications facility or

existing structure.

(B) A “de minimis modification” also means the addition,

modification, or replacement of tel ecommunications equipment, antennas, or

ancillary improvements on a telecommunications facility or existing support

structure, provided:

(i) The height and width of the facility or structure, excluding

eguipment, antennas, or ancillary improvements, are not increased;

(i) Thetota amount of impervious surface surrounding the

facility or structureis not increased by more than 300 square feet;

(iii) The total height or width of the facility or structure, including

equipment, antennas, and ancillary improvements, is not increased by more

than 10 feet; and

(iv) The additional equipment, antennas, or ancillary

improvements on the support structure, excluding cabling, does not increase

VT LEG 265039.6
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the aggregate surface area of the faces of the equipment, antennas, or ancillary

improvements on the support structure by more than 75 square feet.

(3)(A) “Limited size and scope’” means:

(i) A new telecommunications facility, including any ancillary

improvements, that does not exceed 140 feet in height; or

(ii) An addition, modification, replacement, or removal of

tel ecommuni cations equi pment at a lawfully constructed tel ecommunications

facility or on an existing support structure, and ancillary improvements, that

would result in afacility of atotal height of less than 200 feet and does not

increase the width of the existing support structure by more than 20 feet.

(B) For construction described in subdivision (2)(A) of this

subsection to be of limited size and scope, it shall not disturb more than one

acre of earth. The one-acre limit under this subdivision shall include any

means of motorized access to the facility or structure. For purposes of this

subdivision, “disturbed earth” means the exposure of soil to the erosive effects

of wind, rain, or runoff.

(4) “Telecommunications facility” means a communications facility that
transmits and receives signals to and from alocal, state, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or state purposes and any associated

support structure that is proposed for construction or installation which is

VT LEG 265039.6
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primarily for communications purposes, and any ancillary improvements that
are proposed for construction or installation and are primarily intended to serve
the communications facilities or support structure.

& An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existing structure.

(5) “Wireless service” means any commercial mobile radio service,

wireless service, common carrier wireless exchange service, cellular service,

personal communications service (PCS), specialized mobile radio service,

paging service, wireless data service, or public or private radio dispatch

service.
(c) Findings. Before the public service board issues a certificate of public
good under this section, it shall find that:
(1) The proposed facility will not have an undue adverse effect on
aesthetics, historic sites, air and water purity, the natura environment, and the

public hedth and safety, and the public’s use and enjoyment of the -89 or 1-91

scenic corridors or of a highway that has been designated as a scenic road

pursuant to 19 V.S.A. 8§ 2501 or a scenic byway pursuant to 23 U.S.C. § 162,

with due consideration having been given to the relevant criteria specified in

10 V.SA. §8 1424a(d) and 6086(a)(1) through (8) and (9)(K).

VT LEG 265039.6
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(2) Unlessthereisgood cause to find otherwise, substantial deference
has been given to the land conservation measures in the plans of the affected
municipalities and the recommendations of the municipal legislative bodies
and the municipa and regional planning commissions regarding the municipal
and regional plans, respectively. Nothing in this section or other provision of
law shall prevent amunicipa body from basing its recommendations on an
ordinance adopted under 24 V.S.A. § 2291(19) or bylaw adopted under
24\ .SA. chapter 117 by the municipality in which the facility islocated. A

letter of support for the application from an affected municipal |egislative body

or municipal or regiona planning commission shall be a rebuttable

presumption of compliance with the municipal or regional plan, respectively.

(3) If the proposed facility relates to the provision of wireless service,

the proposed facility reasonably cannot be collocated on or at an existing

telecommunications facility. In making this determination, the board shall

consider whether:

(A) Existing telecommunications facilities are too far from the area

of needed coverage to function adequately or cannot accommodate the

proposed equipment at an e evation necessary to function reasonably;

(B) The proposed facility would cause the structural or spatial

capacity of the existing facility to be exceeded, and the existing facility cannot

VT LEG 265039.6
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be reinforced, modified, or replaced to accommodate planned equipment at a

reasonabl e cost;

(C) The proposed facility would materially affect the useful ness of

other equipment at the existing facility, and this impact cannot be mitigated or

prevented at a reasonable cost; and

(D) Caollocation of thefacility on or at an existing facility would

cause an undue adverse effect on aesthetics.

(d) Existing permits. When issuing a certificate of public good under this
section, the board shall give due consideration to al conditionsin an existing
state or local permit and shall harmonize the conditions in the certificate of
public good with the existing permit conditions to the extent feasible.

(e) Notice. No lessthan 45 days prior to filing apetitten an application for
acertificate of public good under this section, the applicant shall serve written
notice of an application to be filed with the board pursuant to this section to the
legislative bodies and municipa and regional planning commissionsin the
communities in which the applicant proposes to construct or install facilities;

the secretary of the agency of natural resources; the division for historic

preservation; the commissioner of the department of public service and its
director for public advocacy; and the landowners of record of property
adjoining the project sites. In addition, at |east one copy of each application

shall be filed with each of these municipal and regional planning commissions.

VT LEG 265039.6
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Upon motion or otherwise, the public service board shall direct that further
public or personal notice be provided if the board finds that such further notice
will not unduly delay consideration of the merits and that additional noticeis
necessary for fair consideration of the application.

(1) Review period. Yntess If the public service board identifies

determines that an application raises does not raise a significant issue, and if

there are no adverse comments received within 21 days of written notice being

served pursuant to subsection (e) of this section, the board shall issue afinal

determination on an application filed pursuant to this section within 90 45 days
of itsfiling or, if the original filing did not substantially comply with the public
service board’ s rules, within 90 45 days of the date on which the clerk of the
board notifies the applicant that the filing is compl ete.

(2) If the board determines that an application does not raise a

significant issue but adverse comments are received within 21 days of written

notice being served pursuant to subsection (€) of this section, the board shall

issue afina determination on an application filed pursuant to this section

within 90 days of itsfiling or, if the original filing did not substantially comply

with the public service board' s rules, within 90 days of the date on which the

clerk of the board notifies the applicant that the filing is compl ete.

(3) If the board rules that an application raises a significant issue, it shal

issue afina determination on an application filed pursuant to this section
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within 280 120 days of itsfiling or, if the original filing did not substantially
comply with the public service board’ s rules, within 289 120 days of the date
on which the clerk of the board notifies the applicant that thefiling is
complete.

(i) Sunset of board authority. Effective July-34,2022 July 1, 2014, no new
applications for certificates of public good under this section may be
considered by the board.

(0)(1) Minerapphieations Telecommunications facilities of limited size and

scope. The board may, subject to such conditions as it may otherwise lawfully
impose, issue a certificate of public good in accordance with the provisions of
this subsection and without the notice and hearings required by any provision
other than subdivision (2) of this subsection if the board finds that such
facilities will be of limited size and scope, and the petition application does not
raise a significant issue with respect to the substantive criteria of this section.

In proceedings under this subsection, the applicant’ s certification that the

application complies with subdivision (c)(1) of this section shall establish a

rebuttabl e presumption that the requirements of that subdivision have been

met. If an applicant requests approval of multiple telecommunications
facilitiesin asingle application under this section, the board may issue a

certificate of public good in accordance with the provisions of this subsection

VT LEG 265039.6
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for al or some of the telecommunications facilities described in the petition
application.

(2)(A) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition application, and provide notice and a copy of
the petition application, proposed certificate of public good, and proposed
findings of fact to the commissioner of the-department-of public service and its
director for public advocacy, the secretary of the agency of natural resources,

the division for historic preservation, and each of the legidative bodies and

municipal and regional planning commissions in the communities in which the

applicant proposes to construct or install facilities. Fhe At the same time the

applicant files the documents specified in this subdivision with the board, the

applicant shall give written notice of the proposed certificate to the landowners
of record of property adjoining the project site or sites unless the board has
previously determined on request of the applicant that good cause exists to
waive or modify the notice requirement with respect to such landowners. Such
notice shall request comment to the board within 21 days of the notice on the
guestion of whether the petitien application raises a significant issue with
respect to the substantive criteria of this section. If the board finds that a
petition application raises a significant issue with respect to the substantive

criteriaof this section, the board shall hear evidence on any such issue.

VT LEG 265039.6
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(B) Any An applicant seeking awaiver or modification of notice to

adjoining landowners under this subsection shall file arequest for such a

waiver or modification with the chair or the public service board not later than

30 days prior to serving written notice under subsection 248a(e) of this section,

together with a description of the project and its location, the applicant’s

reasons for seeking waiver or modification, and the applicant’ s demonstration

that the standard for granting awaiver or modification is met. Any granting of

such awaiver or modification shall be based on a determination that the

landowners subject to the waiver or modification could not reasonably be
affected by one or more of the proposed facilities, and that notice to such
landowners would constitute a significant administrative burden without

corresponding public benefit. The chair shall rule on awaiver or modification

request under this subsection within 14 days of thefiling of the request.

(C) If the board accepts arequest to consider an application under the
procedures of this subsection, then unless the public service board
subsequently determines that an application raises a significant issue, the board
shall issue afinal determination on an application filed pursuant to this
subsection within 45 days of itsfiling or, if the origina filing did not
substantially comply with the public service board’ s rules, within 45 days of
the date on which the clerk of the board notifies the applicant that thefiling is

complete. If, subsegquent to acceptance of an application under this subsection,

VT LEG 265039.6
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the board rules that an application raises a significant issue, it shall issue afina
determination on an application filed pursuant to this subsection within 90 days
of itsfiling or, if the original filing did not substantially comply with the public
service board’ s rules, within 90 days of the date on which the clerk of the

board notifies the applicant that the filing is complete.

* * %

(k) De minimis modifications. An applicant intending to make ade

minimis modification of atelecommunications facility shall provide written

notice of itsintent, including a description of the de minimis modification, its

plans for the de minimis modification, and its certification that the project

constitutes a de minimis modification under this section, to the following: the

landowner of record of the property on which the facility is located; the

legislative body of the municipality in which the applicant proposes to

undertake such limited modifications to the facility; and the commissioner of

public service and its director for public advocacy. Unless an objection to the

classification of aproposed project as ade minimis modification is filed with

the board within 21 days of this notice, a certificate of public good shall be

issued. Objections may only be filed by persons entitled to notice of this

proposed project pursuant to this subdivision. If an objection of the

classification of the proposed project as ade minimis modification istimely

filed with the board, the board may determine whether the intended project
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meets the definition of de minimis modification established in subdivision

(b)(1) of this section.

() Rules. The public service board may issue rules or orders implementing
and interpreting this section. In developing such rules and orders, the board
shall seek to simplify the application and review process as appropriate and
may by rule or order waive the requirements of this section that the board
determines are not applicable to telecommunications facilities of limited size
or scope. Determination by the board that ajpetititon an application raises a
substantial issue with regard to one or more substantive criteria of this section
shall not prevent the board from waiving other substantive criteriathat it has
determined are not applicable to such atelecommunications facility.

(m) Notwithstanding any other provision of this section, with respect to an

application for atelecommunications facility:

(1) The application may be filed with the commissioner of public

service for approval rather than with the public service board; and

(2) If the application is filed with the commissioner:

(A) On filing, the applicant shall send a copy of the application,

together with a notice that the commissioner’s approval is reguested and that

comments may be submitted within the period described in subdivision (2)(B)

of this subsection, to the legidative body and municipa and regiona planning

commission in each community in which the applicant proposes to construct or

VT LEG 265039.6
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install the facility; the secretary of natural resources; the division for historic

preservation; and the landowners of record of property adjoining the facility

site;

(B) The provisionsof 3 V.S.A. 8§ 809815 shall not apply to the

proceeding before the commissioner, and persons shall submit any written

comments on the application to the commissioner not later than 10 days

following certification by the applicant that copies of the application and notice

were sent as required by subdivision (A) of this subdivision (2);

(C) The commissioner shall determine whether the application

satisfies the reguirements of subsection (c) of this section and whether a

certificate of public good under subsection (a) of this section should be issued;

(D) The commissioner shall have the same authority to condition a

certificate that the public service board otherwise would have under this

section;

(E) The decision of the commissioner on the application shall be

issued within 15 days of when the commissioner determines the application to

be complete and shall have the same legal effect as adecision of the board; and

(F) |If agarieved, the applicant or other party who filed written

comments with the commissioner may appea the decision of the commissioner

within 15 days to the chair of the public service board.

VT LEG 265039.6
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(G) The appellant shall provide notice of the appeal to the

commissioner, the applicant if other than the appellant, and all parties that filed

written comments with the commissioner. Thefiling of an appeal shall not

automatically stay the decision.

(H) The chair shall hold ade novo hearing as soon as practicable on

those issues that have been appealed and shall issue his or her final decision

within 60 days of the date the appeal was filed. The proceeding shall be

summary in nature. The record created by the commissioner shall be admitted

into evidence. In extraordinary circumstances, the chair may authorize use of

discovery, subject to the inherent time constrai nts required because of the

subject matter. The Vermont Rules of Evidence shall not apply, except for

those rules respecting privilege. Affidavits of parties and witnesses shall be

admissible evidence that may be rebutted by witnesses or affidavits offered by

other parties. Other evidenceis admissibleif it is of atype commonly relied

upon by reasonably prudent persons in the conduct of their daily affairs.

Telephone testimony shall be authorized unless otherwise ordered for good

cause shown. Any person shall be entitled, but not required, to be represented

by an attorney.

(1) The commissioner is authorized to appoint a designee to carry out

his or her responsibilities under this subsection.

VT LEG 265039.6
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* * * Stormwater Discharge Permits;
Telecommunications Facilities* * *

Sec. 3. 10 V.SA. § 1264 is amended to read:
§1264. STORMWATER MANAGEMENT

* * %

(i) Notwithstanding any other provision of law, if an application to

discharge stormwater runoff pertains to atelecommunications facility as

definedin 30 V.S.A. § 248a:

(1) Under the state permit program described in subsection (a) of this

section, the secretary shall issue a decision on the application within 30 days of

the date the secretary determines the application to be complete; and

(2) Under the federal NPDES program described in subsection (a) of

this section, the secretary shall issue a decision on the application within 30

days of the date the secretary determines the application to be complete, unless

complying with this 30-day reguirement would cause the processing of the

application to contravene applicable federal law, in which case the secretary

shall issue a decision on the application at the earliest possible date consi stent

with federa reguirements.

VT LEG 265039.6
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Sec. 3a. STORMWATER MANAGEMENT RULE; AGENCY OF
NATURAL RESOURCES

(a) The general assembly finds that:

(1) On enactment, Sec. 43 of No. 54 of the Acts of 2009 required the

agency of natural resources, by January 15, 2010, to amend its rules regarding

stormwater management to provide alternative guidance for permitting

renewable energy projects located at high elevations. The agency failed to

meet this deadline.

(2) Sec. 15 of No. 159 of the Acts of the 2009 Adj. Sess. (2010)

extended the deadline described in subdivision (1) of this subsection to

February 1, 2011. The agency proposed the required rule amendments but still

failed to meet the extended deadline.

(3) Asrequired by Act 54, the agency’ s proposed rule amendments

apply to the permitting of stormwater discharges from renewable energy

projects located at high elevations; however, the substance of those

amendments is applicable as well to telecommuni cations facilities at the same

elevations.

(b) With respect to a stormwater discharge from a telecommunications

facility asdefined in 30 V.S.A. § 248a, the agency of natural resources shall

apply the same provisions of its stormwater management rule, including those

provisions regarding a watershed hydroloqy protection credit, that it appliesto
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high elevation renewable enerqy projects, if the facility islocated or is

proposed to be located at a high elevation as defined in those provisions and

the discharge isto a water that is not principally impaired by stormwater

runoff.

(c) No later than 30 days after the effective date of this act, the agency shall

conform its ssormwater management rule to the provisions of this section. For

the purpose of this subsection, the agency is authorized to and shall use the

procedures for emergency rules pursuant to 3 V.S.A. § 844, except that the

agency need not determine that there exists an imminent peril to public health,

safety or welfare, and the provisions of 3 V.S.A. § 844(b) (expiration of

emergency rules) shall not apply.

* * * Communications Lines; Act 250; Acreage Determination * * *
Sec. 4. 10 V.S.A. 8 6001(3)(C) isamended to read:
(C) For the purposes of determining jurisdiction under subdivisions
(3)(A) and (3)(B) of this section, the following shall apply:

* * %

(vi) Communications lines. For purposes of this subdivision,

“communications lin€’ means awireline or fiber-optic cable communications

facility that transmits and receives signals to and from alocal, state, national,

or internationa network used primarily for two-way communications for

commercial, industrial, municipal, county, or state purposes. The following
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improvements associated with the construction or installation of a

communications line shall not cause land to be counted toward the acreage

thresholds of subdivisions (3)(A)(i) and (ii) of this section:

(1)_The attachment of a new or replacement cable or wire to an

existing structure.

(11)_The replacement of an existing pole with anew polethat is

not more than ten feet taller than the pole it replaces.

* * * Telecommunications; Appeals;
Agency of Natural Resource Permits™* * *
Sec. 5. 10 V.SA. § 8501 is amended to read:
§ 8501. PURPOSE
It isthe purpose of this chapter to:
-
(5) Consolidate appeals of decisions related to renewabl e energy

generation plants and telecommunications facilities with review by-the public

service board under, respectively, 30 V.S.A. §248 88 248 and 248a.

Sec. 6. 10 V.S.A. § 8506 is amended to read:

§ 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS

FACILITY; APPEALS

(a) Within 30 days of the date of the act or decision, any person aggrieved

by an act or decision of the secretary, under the provisions of law listed in
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section 8503 of thistitle, or any party by right may appeal to the public service
board if the act or decision concerns a renewable energy plant for which a
certificate of public good isrequired under 30 V.S.A. 8248 or a

tel ecommuni cations facility for which the applicant has applied or has served

notice under 30 V.S.A. § 248a(e) that it will apply for approval under

30V.S.A. 8248a. This section shall not apply to afacility that is subject to

section 1004 (dams before the Federa Energy Regulatory Commission) or
1006 (certification of hydroelectric projects) or chapter 43 (dams) of thistitle.

(b) For the purpose of this section, “board,” “plant,” and “renewable
energy” have the same meaning as under 30 V.S.A. 8 8002, and

“telecommunications facility” has the ssme meaning as under 30 V.S.A.

§ 248a.
(d) The public service board may shall consolidate or coordinate appeals
under this section with each other and with proceedings under 30 V.S.A. 8248

88 248 and 248a, where those appeal's and proceedings all relate to the same

project, unless such consolidation or coordination would be clearly

unreasonable. In such a consolidated proceeding, the board’ s decision shall be

issued as a single order that includes the necessary findings of fact and

conclusions of law and, if the decision isto approve the plant or facility, any

and all conditions of approval. This authority to consolidate or coordinate
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appeals and proceedings shall not confer authority to alter the substantive

standards at issue in an appeal or proceeding.

* * %

(g) An appeal under this section shall be to the commissioner of public

service and not to the board if the act or decision of the secretary from which

appedl is taken pertains to a telecommunications facility for which an

application for a certificate of public good is filed with the commissioner of

public service under 30 V.S.A § 248a(m). Subsections (e) (de novo hearing)

and () (service of process, public service board rules, appeals to supreme

court) of this section shall not apply to such an appeal. Instead, the provisions

of 30 V.S.A. 8§ 248a(m)(2) (procedure before commissioner; appeal to chair of

the board) shall apply. In deciding the appeal, the commissioner shall apply

the substantive standards that were before the secretary. The commissioner

shall consolidate appeals under this subsection with each other and with

proceedings under 30 V.S.A. § 248a(m), where those appeals and proceedings

al relate to the same project, unless such consolidation or coordination would

be clearly unreasonable. 1n such a consolidated proceeding, the

commissioner’ s decision shall be issued as a single order that includes the

necessary findings of fact and conclusions of law and, if the decisionisto

approve the facility, any and all conditions of approval.
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* * * Broadband; Historic Preservation;

Expedited Review * * *

Sec. 7. 22 V.SA. 8§ 723 isamended to read:
§723. DUTIES AND POWERS OF DIVISION AND STATE HISTORIC
PRESERVATION OFFICER

* * %

(c) The state historic preservation officer and the division shall adopt a

procedure for the efficient review in accordance with this chapter and the

National Historic Preservation Act, 16 U.S.C. chapter 1A, subchapter 11, of

undertakings related to the provision of broadband services, and shall take all

feasible steps to effect such efficient review. Unless contrary to federa

requirements, any review of pole attachments shall be conducted using a

systemic approach. For the purpose of this subsection, “broadband” means

high speed Internet access that meets the minimum technical objectives

adopted by the department of public service pursuant to 30 V.S.A. 8 8077(a).

* * * |mplementation * * *
Sec. 8. IMPLEMENTATION

Within 90 days of the effective date of this act, the state historic

preservation officer and the division for historic preservation shall adopt a

procedure pursuant to Sec. 7 of thisact, 22 V.S.A. 8 723(c) (broadband:;

efficient review).
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* * * Rapid Response Process for Pole Attachment Disputes* * *

Sec. 9. 30 V.SA. § 2531 isadded to read:

§2531. POLE ATTACHMENTS; APPLICATIONS; DISPUTE

RESOLUTION

(@) Finding. Itisin the bestinterest of Vermonters and the Vermont

economy for al broadband deployment projects, including those funded in

whole or in part with broadband funds under the American Recovery and

Reinvestment Act of 2009 (ARRA), Pub.L. No. 111-5, to proceed in atimely

and coordinated manner.

(b) Filing of Applications. The chair of the public service board is

authorized to establish standards and procedures for the earliest feasible filing

of pole attachment applications such that pole-owning utilities are able to

complete their make-ready surveys and make-ready work pursuant to the

standards and time frames specified in public service board Rule 3.700 et seqg.

(c) Dispute Resolution. Notwithstanding public service board Rule 3.710

(complaint procedures), if adispute arises between an attaching entity and a

pole-owning utility or another attaching entity, the agarieved party may file a

request for relief with the clerk of the public service board. The chair of the

public service board shall designate a hearing officer to resolve such reguests

pursuant to the rapid response process prescribed in this section.
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(d) Rapid Response Process. The rapid response process shall proceed as

follows:

(1) The applicant shall notify the party with whom there is a dispute that

itis planning to file arequest for relief with the clerk on the next business day.

(2) The applicant shall file the request electronically with the clerk of

the board and copy the respondent and any other interested party, such as an

entity already attached to the pole or polesin dispute. The reguest shall

contain the name of the applicant, the date of filing, the times the applicant will

be available for a conference call on the second business day after the request

isfiled, aswell as sufficient information to indicate:

(A) thefacts underlying the request;

(B) the harm which is resulting or could result to the applicant due to

the situation;

(C) theinformal attempts made to resolve the dispute.

(D) what specifically about the situation reguires immediate redress;

(E) adescription of the steps which the parties have taken to resolve

the situation prior to the filing of the complaint.

(3) Within one business day of receiving a copy of the request, the

respondent shall electronically acknowledge its receipt of the reguest to the

clerk and the applicant and shall specify times when it will be available for a
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conference call on the next business day. The respondent may respond to

factual issuesin the request or demand that the request be dismissed or referred

to the full board, as appropriate, for reasons including that the disputeis not:

(A) ripefor review; or

(B) amatter that should be addressed pursuant to the rapid response

rocess.

(4) The clerk shall schedule atime for apreliminary conference call

within two business days of thefiling of the request. During the preliminary

conference call, the hearing officer may consider any information he or she

deems relevant pursuant to the standards authorized in subsection (h) of this

section.

(5) If the matter is not resolved to the satisfaction of all parties, the

hearing officer may schedule afinal conference call at which the hearing

officer may hear additional evidence and either issue an ora decision or

schedule time for awritten decision.

(6) A final order shall beissued within 15 days after the filing of the

request. Unless stayed by the hearing officer upon request, the final order

remain in effect pending appedl.

(7) Within 10 business days after the final order isissued, a party may

appeal the final order to the chair of the public service board. The chair shall

take final action within 30 days after the filing of the appeal. Appealsto the
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chair shall be on the record; however, the chair in his or her discretion may

elect to receive additional arguments.

(e) Caption and docket number. All documents, correspondences, and

references to a particular reguest should reference the original caption. Once a

docket number is assigned, all correspondence should reference that number.

(f) Preliminary relief. The hearing officer shall have authority to require

parties to take actions pending the final resolution of the proceeding in

consideration of the following: the likelihood that the relief requested would

be ordered at the conclusion of the rapid response process; the benefit to the

public or affected customers compared with the harm to the utility or other

customers; and, the public interest. In determining whether to grant

preliminary relief, the hearing officer shall also consider any associated costs.

Any party adversely affected by a decision under this subsection may appeal to

the chair of the public service board.

(q) Hearing officer authority. The hearing officer may dismiss or defer a

request without prejudice and direct the parties to continue negotiations. The

hearing officer may indicate a date on which, if the parties have still not

reached a resolution, the parties may refile the request. The hearing officer

may also determine that the issues in the request are policy issues that would

better be served in the broader context of aboard investigation. In that case,
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the hearing officer shall refer the matter to the chair of the public service

board.

(h) Summary proceeding. Any action filed under the rapid response

process contained in this section shall be summary in nature. The hearing

officer may authorize use of discovery, subject to the inherent time constraints

required because of the subject matter. The Vermont Rules of Evidence shall

not apply, except for those rules respecting privilege. Affidavits of parties and

witnesses shall be admissible evidence that may be rebutted by witnesses or

affidavits offered by other parties. Other evidence shall be admissibleiif it is of

atype commonly relied upon by reasonably prudent persons in the conduct of

their daily affairs. Telephone testimony shall be authorized unless otherwise

ordered for good cause shown. Any person shall be entitled, but not required,

to be represented by an attorney.

(i) Sunset. This section shall take effect on passage and shall be repealed

onJuly 1, 2014.

* * * Transmission and Distribution Poles; Fiber;
Nonexclusive Use * * *
Sec. 10. 30 V.S.A. 8 8092 is amended to read:

§8092. RATES;, TERMS; CONDITIONS

* * %

VT LEG 265039.6



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED S.78
2011 Page 32 of 65
(h)(1) A company may limit wireline attachments on e ectric transmission

structures exclusively carrying voltages of 110 kV or higher to fiber-optic
facilities attached and maintained by the company, if the company allows
communications service providers to use fiber-optic facilitiesinstalled and
maintained by the company and offersto install such fiber-optic facilities on
such electric transmission structures where there are not sufficient facilities for
use by communications service providers. Rates, terms, and conditions for
access to such company-attached and company-maintained facilities shall be
made available consistent with the requirements of this section.

(2) Notwithstanding any law or rule to the contrary, a company may not

enter into a contract with a communications service provider that provides

exclusive access to its company-attached and company-maintained fiber-optic

facilities. Theterms and conditions of any contract entered into under this

section shall include a provision specifying that, if a communications service

provider |eases fiber-optic capacity that is not used within 180 days of entering

the |ease, the lease terms and conditions relative to that unused capacity shall

terminate.

* * %

() A company having electric transmission or distribution structures

carrying voltages of 110 kV or lower may not enter into a contract with a

communi cations service provider that provides exclusive accessto its
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company-attached and company-maintained fiber-optic facilities. The terms

and conditions of any contract entered into under this section shall include a

provision specifying that, if a communications service provider |eases

fiber-optic capacity that is not used within 180 days of entering the lease, the

lease terms and conditions relative to that unused capacity shall terminate.

* * * Telecommunications: Study on Regulatory Exemption * * *
Sec. 11. TELECOMMUNICATIONS; REGULATORY EXEMPTION

(a8) The commissioner of public service shall study the rel ative advantages

and disadvantages of permitting certain telecommunications carriers to avail

themselves of the requlatory exemption contained in 30 V.S.A. 8§ 227d. In

particular, the commissioner shall limit his or her analysisto

tel ecommuni cations carriers that have incurred access line losses of greater

than 15 percent during the immediately preceding ten yearsin a service area

The exemption would apply regardless of the number of subscriber lines the

carrier hasingtalled in the aggregate statewide and regardless of whether a

competitive eligible telecommunications carrier has also been designated in the

applicable service area. The commissioner shall determine the impact that this

exemption would have on consumers as well as on other telecommunications

carriers providing servicesin Vermont.

(b) The commissioner’s findings and recommendations shall be submitted

to the governor and the general assembly on or before December 1, 2011.
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* * * | easing or Licensing of State Land * * *

Sec. 12. 30 V.SA. § 227eis added to read:

§227e. LEASING OR LICENSING OF STATE LAND; PUBLIC NOTICE

(a) Beginning July 1, 2011, state land may not be |eased or licensed for the

purpose of construction or installation of atelecommunications facility, as

definedin 30 V.S.A. 8 8063(b), unless authorized by the secretary of

administration pursuant to the requirements of this section. For purposes of

this section, “ state land” means land owned in fee or interests in land owned by

the agency of natural resources. No initial lease or license, including any

renewal thereof, entered into pursuant to this section shall exceed 20 years.

(b) Prior to entering into or renewing alease or license, the secretary

shall publish notice of the proposed telecommunications facility site in one

daily newspaper of generd circulation in the region of the proposed site and on

the website maintained by the agency of administration.

Sec. 13. 30 V.S.A. 8 227b is amended to read:
§227b. WIRELESS TELECOMMUNICATIONS

(a)(1) The secretary of administration is designated as the exclusive agent
for the state of Vermont to contract for the use of state-owned buildings,
structures, and land for wirel ess, two-way interactive telecommunications
facilities. The secretary is granted the power to contract or grant alease or

license of up to 20 years for such buildings, structures, and land for such
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purposes. The provisions of this section shall apply to all state-owned
buildings, structures, and land, including such property owned or managed by
the department of state buildings, the agency of transportation, the department
of public safety, and the agency of natural resources.

(2) The secretary isgranted all powers necessary to carry out his or her
responsibilities under this section. Notwithstanding any other provision of
law, the powers granted to the secretary under this section relating to wireless
telecommuni cations facilities shall supersede the authority granted to any other
state official or agency relating to such facilities. The powers granted by this
section shall not affect the secretary’ s duty, and any duty of the facility owner,
to seek and obtain any applicable gubernatorial, quasi-judicial, or legislative
review, approval or permit required by law, including as necessary permits
under 10 V.S.A. chapter 151 (Act 250), local planning and zoning permits, a

certificate of public good under 30 V.S.A. 8 2483, and legidlative approval

under 29 V.S.A. 8 166 (sale or long-term lease of state lands), 10 V.S.A.
§ 2606 (exchange or lease of state forests and parks) or 10 V.S.A. § 2606a

(state-owned mountai ntop use as communi cations sites).
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- The secretary shall

consult with all affected state officials and agencies concerning each proposed
use of state properties for wirel ess telecommunications facilities to determine
the compatibility of the particular building, structure or parcel of land to
accommodate such facilities, and to determine and give due consideration to
the compatibility of the proposed use with the approved long-term
management plan for the property under consideration, but the approva of
such officials or agencies is not required for the secretary to exercise his or her
powers under this section. In the case of lands managed by the agency of
natural resources, the secretary shall determine that the use is consistent with
any management plan to which the lands are subject.

(b) On-erbetoreOctober1,-1996-the The secretary of administration shall
develop a standard contract and a standard contracting procedure for the use of
state-owned buildings and land for wireless telecommunications facilities. The
contract and contracting procedure shall provide for:

(1) criteriaand procedures for making awireless facility development
proposal;

(2) find consideration of each completed facility development proposal
within 60 days of the proposal’s submission in the manner prescribed by the

secretary;
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(3) appropriate public benefits as compensation for the use of state
properties, including public use of increased telecommunications capacity,

direct compensation, or other public benefits;
(4) inthe event that awireless telecommunications facility is
abandoned, the restoration of the site to a natural state within 12 months

following abandonment. For the purpose of this subdivision, “natural state”

does not require the removal of equipment and material, other than hazardous

material as defined under 10 V.S.A. 8 6602(16), buried more than 12 inches

below natural gradeif the secretary concludes that in the context of a particular

site, removal of such equipment and material is not necessary to satisfy the

purposes of this subsection;

(5) encouragement of competition in wireless telecommunications,
including requirements for open access for competing providers,

(6) encouragement of the use of advanced technology, and the
collocation of facilities whenever feasible, in order that the number of wireless
telecommuni cations facilities can be minimized or reduced;

(7) termsand conditions requiring certification by the owners of
wireless telecommunications facilities on state-owned buildings, structures, or
land that such facilities have been installed, operated, and maintained in

accordance with applicable federal and state safety standards; and
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(8) theretaining of aportion of revenues accruing from the lease of

state-owned buildings, structures or lands, as determined by the secretary of
administration, by departments with management responsibility for such
buildings, structures or landsin order to cover operating and maintenance costs
associated with two-way, interactive telecommunications facilities.

(c) By January-15-1997 January 15, 2012, and by January 15 in the next

succeeding three years, the secretary of administration shall report to the chairs
of the house commerce committee and the senate finance committee
concerning the secretary’ s activities under this section.

(d) Inthe event of a conflict between the provisions of this section and any
other provision of law relating to the use of state-owned buildings, structures
and land, including the provisions of section 165 of Title 29, and section 26a of
Title 19, the provisions of this section shall control.

* * * | ocal Land Use Bylaws; Exemptions* * *
Sec. 14. 24 V.SA. 8 4413 isamended to read:
§4413. LIMITATIONS ON MUNICIPAL BYLAWS
* %
(f) Thissection shall apply in every municipality, notwithstanding any

existing bylaw to the contrary.

* * %
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(h)(1) A bylaw under this chapter shall not requlate any of the following:

(A) An ancillary improvement that does not exceed afootprint of 200

sqguare feet and a height of 10 feet.

(B) The following improvements associated with the construction or

installation of acommunications line:

(i) _The attachment of anew or replacement cable or wire to an

existing structure.

(ii) The replacement of an existing pole with a new pole that is not

more than ten feet taller than the pole it replaces.

(2) For purposes of this subsection:

(A) “Ancillary improvement” shall have the same definition asis

established in 30 V.S.A. § 248a(b).

(B) “Communications ling’” means awireline or fiber-optic cable

communications facility that transmits and receives signals to and from alocal,

state, national, or international network used primarily for two-way

communications for commercial, industrial, municipal, county, or state

purposes.

* * * \VTA; Board Reorganization * * *
Sec. 15. 30 V.S.A. 8 8060 is amended to read:
§8060. LEGISLATIVE FINDINGS AND PURPOSE

(@) The genera assembly finds that:
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(1) Theavailability of mobile telecommunications and broadband
servicesis essentia for promoting the economic devel opment of the state, the
education of its young people and lifelong learning, the delivery of
cost-effective health care, the public safety, and the ability of citizensto
participate fully in society and civic life.

(2) Private entities have brought mobile telecommunications and
broadband services to many households, businesses and locations in the state,
but significant gaps remain.

(3) A new levd of creative and innovative strategies (including
partnerships and collaborations among and between state entities, nonprofit
organizations, municipalities, the federal government, and the private sector) is
necessary to extend and complete broadband coverage in the state, and to
ensure that Vermont maintains a telecommunications infrastructure that allows
residents and businesses to compete fairly in the national and global economy.

(4) When such partnerships and collaborations fail to achieve the goal of
providing high-quality broadband access and service to all areas and
households, or when some areas of the state fall behind significantly in the
variety and quality of servicesreadily availablein the state, it is necessary for
an authority of the state to support and facilitate the construction of
infrastructure and access to broadband service through financial and other

incentives.
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(5) Small broadband enterprises now offering broadband servicein

Vermont have limited access to financial capital necessary for expansion of
broadband service to unserved areas of the state. The general assembly
recognizes these locally based broadband providers for their contributions to
date in providing broadband service to unserved areas despite the limitations
on their financial resources.

(6) Theuniversal availahility of adequate mobile telecommunications
and broadband services promotes the general good of the state.

(7) Vermonters should be served by broadband infrastructure that, to the
extent practical and cost-effective, uses the best commercially available
technology and does not involve widespread installation of technology that
becomes outmoded within a short period after installation.

(b) Therefore, it isthe goal of the general assembly to ensure:

(1) that al residences and businessin all regions of the state have access
to affordable broadband services not later than the end of the year 2010 2013,
and that this goal be achieved in a manner that, to the extent practical and
cost-effective, does not negatively affect the future installation of the best
commercialy available broadband technology or result in widespread
installation of technology that becomes outmoded within a short period after

installation.
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(2) the ubiquitous availability of mobile telecommunication services
including voice and high-speed data throughout the state by the end of the year
2010 2013.

(3) theinvestment in telecommunicationsinfrastructure in the state
which will support the best available and economically feasible service
capabilities.

(4) that telecommunications and broadband infrastructure in all areas of
the state is continuously upgraded to reflect the rapid evolution in the
capabilities of available mobile telecommunications and broadband
technologies, and in the capabilities of mobile telecommunications and
broadband services needed by persons, businesses, and institutions in the state.

(5) the most efficient use of both public and private resources through
state policies by encouraging the development of open access
telecommuni cations infrastructure that can be shared by multiple service
providers.

Sec. 16. 30 V.S.A. § 8061 is amended to read:
§8061. ESTABLISHMENT OF AUTHORITY; ORGANIZATION

(8 The Vermont telecommunications authority is hereby created and
established as a body corporate and politic and a public instrumentality of the
state. The exercise by the authority of the powers conferred upon it in this

chapter constitutes the performance of essential governmental functions.
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(b) The authority shall have aboard of directors of 41 five members
selected as follows:
(1) The statetreasurer or his or her designee;

(2) The secretary of administration or hisor her designee; and

“4)—TFwe-at-large-members One member of the house of representatives

appointed by the speaker of the housewhe-may-net-bermembers-of-the general

bl heti : . :

5B)(4) Fwo-at-large-members One member of the senate appointed by
the committee on committees of the senate,-whe-may-hot-be-members-of-the
general assembly at the time of appointment; and

6)(5) Fwe One at-large members member appointed by the governor,

who may not be empleyees an employee or effieers officer of the state at the

time of appointment;-and
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(c) Theauthority’s powers are vested in the board of directors, and a
guorum shall consist of six three members. No action of the authority shall be
considered valid unless the action is supported by a mgjority vote of the

members present and voting and then only if at least five three members vote

in favor of the action.

balanee-of the unexpiredterm Thelegidative and at-large members shall serve

terms of two years beginning July 1 of the year of appointment. Vacancies
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shall befilled by the respective appointing bodies for the balance of the

unexpired term. One of the five members shall be appointed chair of the board

of directors jointly by the governor, the speaker of the house, and the president

pro tempore of the senate. A member may be reappointed.

(e) The authority shall hire and employ an executive director who shall
serve as the authority’ s chief administrative officer and shall direct and
supervise the authority’ s administrative affairs and technical activitiesin
accordance with any rules, regulations, and policies set forth by the authority.

(1) Attend all meetings of the authority, act as its secretary, and keep
minutes of its proceedings;

(2) Approve dl accounts of the authority, including but not limited to
accounts for saaries, per diems, and allowable expenses of any employee or
consultant thereof and expenses incidental to the operation of the authority;

(3) Make an annual report to the authority documenting the actions of
the authority and such other reports as the authority may request;

(4) Perform such other duties as may be directed by the authority in the
carrying out of the purposes of this chapter.

(f) Except for those members otherwise regularly employed by the state,
the compensation of the authority’ s members shall be the same as that

provided by subseetion 32 V.S.A. 8 1010(a) efFitte-32. All members of the
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authority, including those members otherwise regularly employed by the state,
shall receive their actual and necessary expenses when away from home or
office upon their official duties.
Sec. 17. 30 V.S.A. § 8062 is amended to read:
§ 8062. PURPOSE; POWERS AND DUTIES

() To achieve the goals under subsection 8060(b) of thistitle, the authority
is directed:

(1) from information reasonably available after public notice to and
written requests made of mobile telecommunications and broadband service
providers, to develop and maintain an inventory of locations at which mobile
telecommuni cations and broadband services are not available within the state,
develop and maintain an inventory of infrastructure that is available or
reasonably likely to be available to support provision of servicesto areas
unserved, and develop and maintain an inventory of infrastructure necessary
for provision of these services to the areas unserved;

(2) toidentify the types and locations of infrastructure and services
needed to accomplish the goals of this chapter;

(3) to coordinate the agencies of the state to make public resources
available to support the extension of mobile telecommunications and

broadband infrastructure and services to all unserved aress;
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£5)(4) to support and facilitate local initiatives to extend the availability
of mobile telecommunications and broadband services, and to promote
development of the infrastructure that enables the provision of these services,

{6)(5) to provide resourcesto local, regional, public and private entities
in the form of loans, grants, and other incentives funded through bonded

capital and other resources;

{8)(6) toinventory and assess the potential to use federal radio

frequency licenses held by instrumentalities of the state to enable broadband
service in unserved areas of the state; take whatever steps are consistent with
the powers granted the authority under this chapter to promote the use of those
licensed radio frequencies for that purpose; and recommend to the genera

assembly any further legidlative measures with respect to ownership,
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management, and utilization of these licenses as would promote the general

good of the state;-and

(b) The authority shall have the following powers, which shall be exercised
to further the authority’ s purpose, and shall have all other powers necessary to

carry out the duties imposed on the authority by law:

& to providefinancia assistancein the form of loans, grants,

guarantees, other financial instruments, or, in accordance with section 8064 of
thistitle, to issue bonds backed by project revenues, the state, or its political

subdivisions, or both, for the purpose of building infrastructure capabl e of
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delivering mobile telecommunications and broadband services to all
Vermonters;

3)(2) to consult, contract, or partner with the Vermont economic
devel opment authority and the Vermont municipal bond bank to provide
financial assistance for purposes authorized by this chapter;

4)(3) to coordinate access to and pursue regional and local revolving
loan funding and all state, federal, and private funding that is available for
telecommuni cations infrastructure, including financial assistance that may be
available to rural economic area partnership (REAP) zones, as designated by
the U.S. Department of Agriculture and to contract with financial assistance
providers,

5)(4) toreceive and accept grants, gifts, loans, or contributions from

any source subject to the provisions of 32 V.SA. 8§ 5.
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@3)(5) to sueand be sued in its own name and plead and be impleaded;

24)(6) to administer its own funds and to invest or deposit funds which
are not needed currently to meet the obligations of the authority; and
5)(7) to borrow money and give other evidence of indebtedness or
obligations and security consistent with the authority’ s purpose and needs.
(c) Nothing in this chapter shall be construed to grant power to the
authority to offer the sale of telecommunications services to the public.
Sec. 18. 30 V.S.A. § 8063 is amended to read:
§8063. INTERAGENCY COOPERATION AND ASSISTANCE
(a) Other departments and agencies of state government shall assist and
cooperate with the authority and shall make available to it information and data

as needed to assist the authority in carrying out its duties. The secretary of

VT LEG 265039.6



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED S.78
2011 Page 52 of 65
administration shall establish protocols and agreements among the authority
and departments and agencies of the state for this purpose. Nothing in this
section shall be construed to waive any privilege or protection otherwise
afforded to the data and information under exemptions to the public records act

or under other laws due solely to the fact that the information or datais shared

with the authority pursuant to this section.

{e} To the extent that the authority issuesloans, it shall consult with the
Vermont economic devel opment authority to ensure that the lending activities
and programs of each are coordinated and are not in competition. The
authority shall, through contract or agreement, engage the assistance of the
Vermont economic devel opment authority in planning and administering
lending activities and in evaluating credit worthiness of the borrower for

purposes of this chapter.
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{&)(c) Theauthority shall also striveto identify, consult with, and
coordinate lending programs with the administrators of local and regiona
revolving loan funds in order to leverage the lending capacity of the authority

and the regional and local funds, and to ensure that the lending activities of the

authority and the revolving loan funds are not in competition.
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§8078. SELECTION OF PROPOSALS TO PROVIDE COMPETITIVE
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* * * Smart Grid Project Manager * * *

Sec. 23. SMART GRID PROJECT MANAGER

The commissioner of public serviceis authorized to accept federa grantsto

fund a smart grid project manager to oversee the deployment of smart grid in

Vermont. Such funds shall not be supplemented by a rate-based charge to

consumers. The smart grid project manager shall be atemporary,

limited-service, exempt position, the term of which shall expire upon the

expenditure of all grants received under this section.

* * * ARRA Satellite Grant Program; Public Outreach * * *
Sec. 24. HUGHESNET RECOVERY ACT PROGRAM

(a) Pursuant to the broadband initiatives program of the American

Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5, Hughes Network
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Systems, LLC (Hughes) was sdlected by the Rural Utilities Service (RUS) of

the United States Department of Agriculture as a nationwide provider under

RUS s satellite grant program and was awarded a $58,700,000.00 grant in

2010. The grant allows Hughes to provide high speed Internet service by

satellite to over 105,000 rural residences by eliminating the cost of hardware

and installation and by reducing the price of monthly service plans.

(b) The satellite Internet service provided by Hughes may be the best

opportunity to bring broadband service to areas that otherwise might not be

served.

(c) Notwithstanding the minimum technical service requirements

established by the department of public service under 30 V.S.A. § 8077, the

commissioner of public service and the director of the telecommunications

division shall make known the availability of the HughesNet recovery act

program and reference Hughes in relevant publications listing broadband

providersin Vermont.

* * * \VTA; Moratorium on Expenditures* * *
Sec. 25. VTA MORATORIUM ON EXPENDITURES

(&) Notwithstanding any other provision of law to the contrary, upon the

effective date of this act, the VTA shall:

(1) Seek permission from the National Telecommunications and

Information Administration within the United States Department of Commerce
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to transfer any of its rights and responsibilities under the Vermont Fiber Link

project to its partner, Sovernet Fiber Corporation; and, if such permissionis

granted, to immediately transfer such rights and responsibilities as permitted.

(2) Ceaseto expend state funds or enter into contracts for the

construction or installation of telecommunications facilities without prior

approval of the joint fiscal committee after consultation with the chairs of the

senate committee on economic development, housing and general affairsand

the house committee on commerce and community devel opment.

(b) Subdivision (a)(2) of this section shall not interfere with any

contractual rights or responsihilities entered into by the VTA on or before the

effective date of this act.

Sec. 26. EFFECTIVE DATE

This act shall take effect on passage.
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