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H.778

Introduced by Committee on Judiciary

Date:

Subject: Commerce and trade; consumer fraud; transfers of structured
settlements

Statement of purpose: This bill proposes to establish a procedure and

substantive standards for the application and court approval of transfers of

structured settlement payment rights. The bill defines applicable terms and

clarifies the rights and responsibilities of the parties involved during and after

such atransfer.

An act relating to structured settlements and to prohibiting collusion as an
antitrust violation

It is hereby enacted by the General Assembly of the State of Vermont:

WA. chapter 63, subchapter 5 IS added to read:
Subchapter 5. Transfers of Structured Settlements

§2480aa. LEGISLAT™NE INTENT; PUBLIC POLICY

Structured settlement agreem , Which provide for payments to a person

over aperiod of time, are often used in theSsttlement of actions such as

personal injury or medica claims and serve a numberef.valid purposes,

including protection of persons from economic vi ctimizatm‘@ri ng a
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Apv of this state that such agreements, which have often been approved by a

court\—\ould not be set aside lightly or without good reason.

) 2480kaEFI NITIONS
In thissuhhapter:

(1) “Annuiy issuer’’ means an insurer that has issued a contract to fund

periodic payments under a structured settlement.

(2) “Dependents’ Yneans a payee' s spouse and minor children and al

other persons for whom theRayee is legally obligated to provide support,

including alimony.

(3) “Discounted present valug’ means the present value of future

payments determined by discounti nqgch payments to the present using the

most recently published Applicable Fedek Rate for determining the present

value of an annuity, asissued by the United es Internal Revenue Service.

(4) “Gross advance amount” means the suri\ payabl e to the payee or for

the payee’ s account as consideration for atransfer (}slructured settlement

payment rights before any reductions for transfer expenss or other deductions

to be made from such consideration.

(5) “Independent professional advice” means advice of torney,

certified public accountant, actuary, or other licensed professional aNviser

meeting all of the following requirements:

VT LEG 2778
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Al egal, tax, or financial implications of a structured settlement or atransfer

of w\(tured settlement payment rights;

) The adviser's compensation for rendering independent

professional ailviceis not affected by occurrence or lack of occurrence of a

settlement transé& and

(C) A partichlar adviser is not referred to the payee by the transferee

or its agent, except that the transferee may refer the payee to alawyer referral

service or agency operated b\a state or local bar association.

(6) “Interested parties’” megns, with respect to any structured settlement,

the payee, any beneficiary irrevocably designated under the annuity contract to

receive payments following the pavee&eath, the annuity issuer, the

structured settlement obligor, and any other Rarty that has continuing rights or

obligations relating to the structured settlement ment rights which are the

subject of the proposed transfer.

(7) “Net advance amount” means the gross advarige amount |ess the

aggregate amount of the actual and estimated transfer exp required to be

disclosed under subdivision 2480cc(6) of thistitle.

(8) “Payee’” means an individua who is receiving tax-free payments

under a structured settlement and proposes to make a transfer of paymext

rights thereunder.

VT LEG 277863.1
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futyre lump sum payments.

0) “Quadlified assignment agreement” means an agreement providing

for aquali\jed assignment within the meaning of Section 130 of the United

States | nternaNRevenue Code, United States Code, Title 26, as amended from

timeto time.

(11) “Settled cem” means the original tort claim resolved wholly or in

part by a structured settl

(12) “Structured seté(uent” means an arrangement for periodic

payment of damages for perso%\i njuries or sickness established by settlement

or judgment in resolution of atort&lm but does not refer to periodic

payments in settlement of aworkers corgpensation claim.

(13) “Structured settlement agreemenk means the agreement, judgment,

stipulation, or release embodying the terms of astructured settlement.

(14) “Structured settlement obligor” means, With respect to any

structured settlement, the party that has the continuing obligation to make

periodic payments to the payee under a structured settlemerk agreement or a

qualified assignment agreement.

(15) “Structured settlement payment rights’ means rights to keceive

periodic payments under a structured settlement, whether from the stktured

settlement obligor or the annuity issuer, where:

VT LEG 277863.1
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1 thic ottt A
TS Al

(B) the structured settlement agreement was approved by acourt in

“Terms of the structured settlement” means, with respect to any

structured séhement, the terms of the structured settlement agreement, the

annuity contracNV qualified assignment agreement, and any order or other

approval of any court\or other government authority that authorized or

approved such structur tlement.

(17) “Transfer” mean\vnv sale, assignment, pledge, hypothecation, or

other alienation or encumbran&f structured settlement payment rights made

by a payee for consideration.

(18) “Transfer agreement” meansthe agreement providing for atransfer

of structured settlement payment rights.

(19) “Transfer expenses’ means all exp of atransfer that are

required under the transfer agreement to be paid me payee or deducted from

the gross advance amount, including, without limitatiom\court filing fees,

attorney’ s fees, escrow fees, lien recording fees, judgment axd lien search fees,

finders' fees, commissions, and other payments to a broker or dther

intermediary.

(20) “Transferee’” means a party acquiring or proposing to acqui

structured settlement payment rights through a transfer.

VT LEG 277863.1
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\Not less than ten days prior to the date on which a payee signs a transfer

aqr;\ent, the transferee shall provide to the payee a separate disclosure

statement Y bold type in a size no smaller than 14 points setting forth:

(1) tk&mounts and due dates of the structured settlement payments to

be transferred;

(2) the aggregaie amount of such payments;

(3) the discounted Wresent value of the payments to be transferred,

which shall be identified as\se “calculation of current value of the transferred

structured settlement payments uRder federal standards for valuing annuities,”

and the applicable federal rate used\m calculating such discounted present

vaue;

(4) the gross advance amount and the\gnnual discount rate, compounded

monthly, used to determine such figure;

(5) anitemized listing of all applicable tran expenses, other than

attorneys fees and related disbursements payabl e in coipection with the

transferee’ s application for approval of the transfer, and the\ransferee' s best

estimate of the amount of any such fees and disbursements;

(6) the net advance amount;

(7) _the amount of any penalties or liguidated damages payable b¥ the

payee in the event of any breach of the transfer agreement by the payee,

VT LEG 277863.1
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h‘transferee as aresult of such abreach; and

) astatement that the payee has the right to cancel the transfer

aqreem;\without penalty or further obligation, at any time before the date on

which acmhenters afina order approving the transfer agreement.

§ 2480dd. APPRQVAL OF TRANSFERS OF STRUCTURED

NT PAYMENT RIGHTS

(8) No direct or indirest transfer of structured settlement payment rights

shall be effective and no st&[ured settlement obligor or annuity issuer shall be

required to make any pavment&ctlv or indirectly to any transferee of

structured settlement payment rights\unless the transfer has been approved in

advancein afinal court order based o&r%findi ngs by such court that:

(1) Thetransfer isin the best intereAf the payee, taking into account

the welfare and support of the payee's depend , considering all relevant

factors, including:

(A) the payee' s maturity, responsibility, and aNility to understand the

financial terms and consequences of the transfer;

(B) the payee's capacity to meet his or her financial oRligations,

including the potential need for future medical treatment;

(C) the need, purpose, or reason for the transfer:;

VT LEG 277863.1
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discount rate used to calculate the gross advance amount, the fees and expenses

imposed on%e payee, and whether the payee obtained more than one quote for

the same or as&kantiallv similar transfer.

(2)(A) The payee has been advised in writing by the transferee to seek

independent professional ice regarding the financial advisability of the

transfer and the other financi&l options available to the payee; and

(B)(i) that the pavee%i n fact received such advice; or

(ii) that such advice is uNnecessary for good cause shown.

(3) The transfer does not contra\xe any applicable statute or the order

of any court or other government authority.

(b) Any agreement to transfer future paym arising under aworkers'

compensation claim is prohibited.

(c) A transferee shall be responsible for the paymenihof the reasonable costs

incurred by a payee for independent professional advice. If\atransfer of

structured settlement payment rights is approved pursuant tot}s section, the

costs for independent professional advice shall be deducted from%e Qgross

advance amount.

VT LEG 277863.1
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opRortunity to seek and receive independent professiona advice regarding the

trank(, the court may, in its sole discretion, continue the hearing and require

the payee Yo seek independent professional advice.

§ 2480ee. &ECTS OF TRANSFER OF STRUCTURED SETTLEMENT

PA%(ENT RIGHTS

Following atran of structured settlement payment rights under this

subchapter:

(1) The structured settfement obligor and the annuity issuer shall, asto

al parties except the transferee,\e discharged and released from any and all

liability for the transferred paymentsy

(2) Thetransferee shall beliable t\ the structured settlement obligor and

the annuity issuer:

(A) if the transfer contravenes the terms of the structured settlement

for any taxes incurred by such parties as a consequence of the transfer; and

(B) for any other liabilities or costs, includingkeasonable costs and

attorney’ s fees, arising from compliance by such parties with the order of the

court or arising as a conseguence of the transferee’ s failure tckmplv with this

subchapter.

VT LEG 277863.1
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beXequired to divide any periodic payment between the payee and any

trané(ee Or assignee or between two or more transferees or assignees.

(4) M ny further transfer of structured settlement payment rights by the

payee may be\mnade only after compliance with all of the requirements of this

subchapter. \
§ 2480ff. PROCEDNRE FOR APPROVAL OF TRANSFERS

(a) An appllcatlon under this subchapter for approval of atransfer of

structured settlement pavm>&ri ghts shall be made by the transferee and may

be brought in the superior court, §jvil division, of the county in which the

payee resides or in which the structuhed settlement obligor or the annuity issuer

maintains its principa place of business\r in any court that approved the

structured settlement agreement.

(b) Not less than 20 days prior to the scheduhed hearing on any application

for approval of atransfer of structured settlementk(ment rights under section

2481dd of thistitle, the transferee shall file with the c&xt and serve on al

interested parties a notice of the proposed transfer and the agplication for its

authorization, including with such notice:

(1) acopy of any court order approving the settlement;

(2) awritten description of the underlying basis for the settlem

(3)_acopy of the transferee's application:

VT LEG 277863.1
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(5) acopy of the disclosure statement required under section 2481n of

(6) Wlisting of each of the paye€e’ s dependents, together with each

dependent’ Ae;

(7) astatg‘ent setting forth whether, to the best of the transferee’'s

knowledge after makig a reasonable inquiry to the payee, the structured

settlement obligor, and the annuity issuer, there have been any previous

transfers or applications for tNansfer of any structured settlement payment

rights of the payee and qgivi nqu'ai Is of all such transfers or applications for

transfer;

(8) if availableto the transferee making a good faith request of the

payee, the structured settlement obligor, ak‘(he annuity issuer: acopy of the

annuity contract; a copy of any qualified assignreent agreement; and a copy of

the underlying structured settlement agreement. Th&se documents shall be

filed under sedl;

(9) either acertification from an independent prof nal advisor

establishing that the advisor has given advice to the payee on the financial

advisability of the transfer and the other financial options availableXo the

payee or awritten reguest that the court determine that such adviceis

unnecessary pursuant to subdivision 2480dd(a)(2) of thistitle;

VT LEG 277863.1
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or therwise respond to the transferee’ s application, either in person or by

counsd|, by submitting written comments to the court or by participating in the

hearing;

(11) novification of the time and place of the hearing and notification of

the manner in which and the time by which written responses to the application

must be filed, which 3hall be not less than 15 days after service of the

transferee€' s notice, in c%er to be considered by the court.

(c) Thetransferee sha I}e acopy of the application with the attorney

general’ s office and a copy of thé\application and the payee's Socia Security

number with the office of child supplrt, the department of taxes, and the

department of banking, insurance, securities, and health care administration.

(d) The payee shall attend the heari nqu\% attendance is excused for

good cause.
§ 2480q0. GENERAL PROVISIONS: CONSTRUGTION

(a) The provisions of this subchapter may not be wakyed by any payee.

(b) Any transfer agreement entered into on or after th;&[ective date of this

subchapter by a payee who resides in this state shall provi de%( disputes

under such transfer agreement, including any claim that the payee breached

the agreement, shall be determined in and under the laws of this state. Wo such

VT LEG 277863.1
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iﬁqment or consent to entry of judgment against the payee.

(c)\No transfer of structured settlement payment rights shall extend to any

paymentsthat are life-contingent unless, prior to the date on which the payee

signsthe traker agreement, the transferee has established and has agreed to

maintain Drocebes reasonably satisfactory to the annuity issuer and the

structured settlement Rbligor for:

(1) periodically coNfirming the payee's survival; and

(2) givingthe annui%ssuer and the structured settlement obligor

prompt written notice in the ev§(of the payee' s death.

(d) No payee who proposes to make atransfer of structured settlement

payment rights shall incur any penal tv,\&rfeit any application fee or other

payment, or otherwise incur any liability to\he proposed transferee or any

assignee based on any failure of such transfer to\satisfy the conditions of this

subchapter.

(e) Nothing contained in this subchapter shall be construed to authorize any

transfer of structured settlement payment rightsin contraé\[ion of any law or

to imply that any transfer under atransfer agreement enteredi\nfo prior to the

effective date of this subchapter isvalid or invalid.

(f) _Compliance with the reguirements set forth in section 2480cc of\this

subchapter and fulfillment of the conditions set forth in section 2480dd of Nis

VT LEG 277863.1
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structed settlement payment rights, and neither the structured settlement

obligor nor the annuity issuer shall bear any responsibility for or any liability

arising from noncomyliance with such requirements or failure to fulfill such

conditions.
Sec. 2. APPLICATION

This act shall apply to any transfer of ctured settlement payment rights

under atransfer agreement entered into on o%\éuqust 1, 2012; provided,

however, that nothing contained herein shall imply th%w transfer under an

agreement reached prior to such dateis either effective or ineffettive.

Sec. 3. EFFECTIVE DATE

—Thisact shall take effect on Jily 1 2019

Sec. 1. 9 V.SA. chapter 63, subchapter 5 is added to read:

Subchapter 5. Transfers of Structured Settlements

8 2480aa. LEGISLATIVE INTENT; PUBLIC POLICY

Structured settlement agreements, which provide for payments to a person

over a period of time, are often used in the settlement of actions such as

personal injury or medical claims and serve a number of valid purposes,

including protection of persons from economic victimization and assuring a

person’s ability to provide for hisor her future needs and obligations. It isthe

VT LEG 277863.1
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policy of this state that such agreements, which have often been approved by a

court, should not be set aside lightly or without good reason.

§ 2480bb. DEFINITIONS

In this subchapter:

(1) “ Annuity issuer’’ means an insurer that hasissued a contract to

fund periodic payments under a structured settlement.

(2) “ Dependents’ includes a payee's spouse and minor children and all

other persons for whom the payeeislegally obligated to provide support,

including alimony.

(3) “ Discounted present value” means the present value of future

payments deter mined by discounting such payments to the present using the

most recently published Applicable Federal Rate for determining the present

value of an annuity, as issued by the United Sates Internal Revenue Service.

(4) " Gross advance amount” means the sum payable to the payee or

for the payee' s account as consideration for a transfer of structured settlement

payment rights before any reductions for transfer expenses or other deductions

to be made from such consider ation.

(5) “ Independent professional advice’ means advice of an attorney,

certified public accountant, actuary, or other licensed professional adviser

meeting all of the following requirements:

VT LEG 277863.1
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(A) The advisor is engaged by the payee to render advice concerning

the legal, tax, or financial implications of a structured settlement or a transfer

of structured settlement payment rights;

(B) The adviser's compensation for rendering independent

professional adviceis not affected by occurrence or lack of occurrence of a

settlement transfer; and

(C) A particular adviser is not referred to the payee by the transferee

or its agent, except that the transferee may refer the payee to a lawyer referral

service or agency operated by a state or local bar association.

(6) “Interested parties’ means, with respect to any structured

settlement, the payee, any beneficiary irrevocably designated under the annuity

contract to receive payments following the payee' s death, the annuity issuer,

the structured settlement obligor, and any other party that has continuing

rights or obligations relating to the structured settlement payment rights which

are the subject of the proposed transfer.

(7) “ Net advance amount” means the gross advance amount less the

agaregate amount of the actual and estimated transfer expenses reguired to be

disclosed under subdivision 2480cc(5) of thistitle.

(8) “ Payee” means an individual who is receiving tax-free payments

under a structured settlement and proposes to make a transfer of payment

rights thereunder.

VT LEG 277863.1
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(9) “ Periodic payments’ includes both recurring payments and

schedul ed futur e lump sum payments.

(10) “ Qualified assignment agreement” means an agreement providing

for a qualified assignment within the meaning of section 130 of the United

Sates Internal Revenue Code, United States Code Title 26, as amended from

time to time.

(11) “ Settled claim” means the original tort claim resolved by a

structured settlement.

(12) “ Sructured settlement” means an arrangement for periodic

payment of damages for personal injuries or sickness established by settlement

or judgment in resolution of a tort claim but does not refer to periodic

payments in settlement of a workers compensation claim.

(13) “ Sructured settlement agreement” means the agreement,

judgment, stipulation, or release embodying the terms of a structured

settlement.

(14) “ Sructured settlement obligor” means, with respect to any

structur ed settlement, the party that has the continuing obligation to make

periodic payments to the payee under a structured settlement agreement or a

qualified assignment agr eement.

VT LEG 277863.1
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(15) “ Sructured settlement payment rights’ means rights to receive

periodic payments under a structured settlement, whether from the structured

settlement obligor or the annuity issuer, where:

(A) the payeeisdomiciled in this state; or

(B) the structured settlement agreement was approved by a court in

this state.

(16) “ Terms of the structured settlement” include, with respect to any

structured settlement, the terms of the structured settlement agreement, the

annuity contract, any qualified assignment agreement, and any order or other

approval of any court or other government authority that authorized or

approved such structured settlement.

(17) “ Transfer” means any sale, assignment, pledge, hypothecation, or

other alienation or encumbrance of structured settlement payment rights made

by a payee for consideration.

(18) “ Transfer agreement” means the agreement providing for a

transfer of structured settlement payment rights.

(19) “ Transfer expenses’ means all expenses of a transfer that are

reguired under the transfer agreement to be paid by the payee or deducted

from the gross advance amount, including, without limitation, court filing fees,

attorney’ s fees, escrow fees, lien recordation fees, judgment and lien search

VT LEG 277863.1
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fees, finders' fees, commissions, and other payments to a broker or other

intermediary.

(20) “ Transferee’” means a party acquiring or proposing to acquire

structur ed settlement payment rights through a transfer.

§ 2480cc. REQUIRED DISCLOSURES TO PAYEE

Not less than ten days prior to the date on which a payee signs a transfer

agreement, the transferee shall provide to the payee a separate disclosure

statement in bold typein a size no smaller than 14 points setting forth:

(1) the amounts and due dates of the structured settlement payments to

be transferred:;

(2) the aggregate amount of such payments;

(3) the discounted present value of the payments to be transferred,

which shall be identified as the “ calculation of current value of the transferred

structur ed settlement payments under federal standards for valuing annuities,”

and the amount of the applicable federal rate used in calculating such

discounted present value;

(4) the gross advance amount and the annual discount rate,

compounded monthly, used to determine such figure;

(5) _an itemized listing of all applicable transfer expenses, other than

attorneys fees and related disbursements payable by the payee in connection

VT LEG 277863.1
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with the transferee' s application for approval of the transfer, and the

transferee’ s best estimate of the amount of any such fees and disbur sements;

(6) the net advance amount;

(7) _the amount of any penalties or liquidated damages payable by the

payee in the event of any breach of the transfer agreement by the payee, as

well as a description of any other financial penalties the payee might incur

with the transferee as a result of such a breach; and

(8) a statement that the payee has the right to cancel the transfer

agreament, without penalty or further obligation, at any time before the date

on which a court enters a final order approving the transfer agreement.

§ 2480dd. APPROVAL OF TRANSFERS OF STRUCTURED

SETTLEMENT PAYMENT RIGHTS

(a2) Nodirect or indirect transfer of structured settlement payment rights

shall be effective and no structured settlement obligor or annuity issuer shall

be reguired to make any payment directly or indirectly to any transferee of

structur ed settlement payment rights unless the transfer has been approved in

advancein a final court order based on express findings by such court that:

(1) thetransfer isin the best interest of the payee taking into account the

welfare and support of the payee' s dependents, considering all relevant

factors, including:

VT LEG 277863.1
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(A) the payee's ability to understand the financial terms and

conseguences of the transfer;

(B) the payee's capacity to meet his or her financial obligations,

including the potential need for future medical treatment;

(C) the need, purpose, or reason for the transfer; and

(D) whether the transfer isfair and reasonable, considering the

discount rate used to calculate the gross advance amount, the fees and

expenses imposed on the payee, and whether the payee obtained mor e than one

quote for the same or a substantially similar transfer.

(2)(A) the payee has been advised in writing by the transferee to seek

independent professional advice regarding the financial advisability of the

transfer and the other financial options available to the payee, if any, and:

(B)(i) that the payee has in fact recei ved such advice; or

(ii) that such advice is unnecessary for good cause shown.

(3) thetransfer does not contravene any applicable statute or the order

of any court or other government authority.

(b) Any agreement to transfer future payments arising under a workers'

compensation claimis prohibited.

(c) At the hearing on the transfer the court may, in its sole discretion,

continue the hearing and requir e the payee to seek independent professional

adviceif the court deter mines that obtaining such advice should be required
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based on the circumstances of the payee or the terms of the transaction. If the

court determines that independent professional advice should be reguired, the

court may order that the costs incurred by a payee for independent

professional advice be paid by the transferee, the payee, or another party,

provided that the amount to be paid by the transferee shall not exceed one

thousand five hundred dollars ($1,500.00).

§ 2480ee. EFFECTS OF TRANSFER OF STRUCTURED SETTLEMENT

PAYMENT RIGHTS

Following a transfer of structured settlement payment rights under this

subchapter:

(1) The structured settlement obligor and the annuity issuer shall, asto

all parties except the transferee, be discharged and released from any and all

liability for the transferred payments;

(2) Thetransferee shall beliable to the structured settlement obligor

and the annuity issuer:

(A) if the transfer contravenes the terms of the structured settlement

for any taxes incurred by such parties as a consequence of the transfer; and

(B) for any other liahilities or costs, including reasonabl e costs and

attorney’ s fees, arising from compliance by such parties with the order of the

court or arising as a conseguence of the transferee’ s failure to comply with

this subchapter:
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(3) Neither the annuity issuer nor the structured settlement obligor may

be required to divide any periodic payment between the payee and any

transferee or assignee or between two or mor e transferees or assignees; and

(4) Any further transfer of structured settlement payment rights by the

payee may be made only after compliance with all of the reguirements of this

subchapter.
8 2480ff. PROCEDURE FOR APPROVAL OF TRANSFERS

(a) An application under this subchapter for approval of a transfer of

structur ed settlement payment rights shall be made by the transferee and may

be brought in the superior court, civil division, of the county in which the

payee resides or in which the structured settlement obligor or the annuity

issuer maintainsits principal place of business or in any court that approved

the structured settlement agreement.

(b) Not less than 20 days prior to the scheduled hearing on any application

for approval of a transfer of structured settlement payment rights under

section 2480dd of thistitle, the transferee shall file with the court and serve on

all interested parties a notice of the proposed transfer and the application for

its authorization, including with such notice:

(1) acopy of any court order approving the settlement;

(2) awritten description of the underlying basis for the settlement;

(3) a copy of the transferee’ s application:
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(4) acopy of the transfer agreement;

(5) a copy of the disclosure statement required under section 2481n of

thistitle;

(6) alisting of each of the payee’ s dependents, together with each

dependent’ s age;

(7)_a statement setting forth whether, to the best of the transferee's

knowledge after making a reasonable inquiry to the payee, the structured

settlement obligor, and the annuity issuer, there have been any previous

transfers or applications for transfer of any structured settlement payment

rights of the payee and giving details of all such transfers or applications for

transfer;

(8) if available to the transferee after making a good faith request of the

payee, the structured settlement obligor and the annuity issuer, the following

documents, which shall be filed under seal:

(A) a copy of the annuity contract;

(B) a copy of any qualified assignment agreement;

(C) _a copy of the underlying structured settlement agreement;

(9) either a certification from an independent professional advisor

establishing that the advisor has given advice to the payee on the financial

advisability of the transfer and the other financial options available to the
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payee or awritten request that the court determine that such adviceis

unnecessary pursuant to subdivision 2480dd(a)(2) of thistitle; and

(10) noatification of the time and place of the hearing and notification of

the manner in which and the time by which written responses to the

application must be filed, which shall be not less than 15 days after service of

the transfere€’ s notice, in order to be considered by the court.

(c) Thetransferee shall file a copy of the application with the attorney

general’ s office and a copy of the application and the payee' s Social Security

number with the office of child support, the department of taxes, and the

department of financial regulation. The offices and departments receiving

copies pursuant to this section shall permit the copies to be filed e ectronically.

(d) The payee shall attend the hearing unless attendance is excused for

good cause.
8 24809g. GENERAL PROVIS ONS;, CONSTRUCTION

(a) The provisions of this subchapter may not be waived by any payee.

(b) Any transfer agreement entered into on or after the effective date of this

subchapter by a payee who resides in this state shall provide that disputes

under such transfer agreement, including any claim that the payee has

breached the agreement, shall be determined in and under the laws of this

state. No such transfer agreement shall authorize the transferee or any other

party to confess judgment or consent to entry of judgment against the payee.
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(c) No transfer of structured settlement payment rights shall extend to any

payments that are life-contingent unless, prior to the date on which the payee

signs the transfer agreement, the transfer ee has established and has agreed to

maintain procedures reasonably satisfactory to the annuity issuer and the

structur ed settlement obligor for:

(1) periodically confirming the payee’s survival; and

(2) dgiving the annuity issuer and the structured settlement obligor

prompt written notice in the event of the payee’ s death.

(d) No payee who proposes to make a transfer of structured settlement

payment rights shall incur any penalty, forfeit any application fee or other

payment, or otherwise incur any liability to the proposed transferee or any

assignee based on any failure of such transfer to satisfy the conditions of this

subchapter.

(e) Nothing contained in this subchapter shall be construed to authorize

any transfer of structured settlement payment rights in contravention of any

law or to imply that any transfer under a transfer agreement entered into prior

to the effective date of this subchapter is valid or invalid.

(f) Compliance with the requirements set forth in section 2480cc of thistitle

and fulfillment of the conditions set forth in section 2480dd of thistitle shall be

solely the responsihbility of the transferee in any transfer of structured

settlement payment rights, and neither the structured settlement obligor nor
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the annuity issuer shall bear any responsibility for or any liability arising from

noncompliance with such requirements or failure to fulfill such conditions.

Sec. 2. 9V.SA. § 2451 isamended to read:
§2451. PURPOSE

The purpose of this chapter is to complement the enforcement of federal
statutes and decisions gover ning unfair methods of competition, ard unfair or

deceptive acts or practices, and anti-competitive practicesin order to protect

the public; and to encourage fair and honest competition.
Sec. 3. 9V.SA. §2451aisamended to read:
8§ 2451a. DEFINITIONS

For the purposes of this chapter:

(&) “Consumer” means any person who purchases, leases, contracts for, or
otherwise agrees to pay consideration for goods or services not for resalein
the ordinary course of hisor her trade or business but for his or her use or
benefit or the use or benefit of a member of hisor her household, or in
connection with the operation of hisor her household or a farm whether or not
the farmis conducted as a trade or business, or a person who purchases,
leases, contracts for, or otherwise agrees to pay consideration for goods or
services not for resalein the ordinary course of hisor her trade or business
but for the use or benefit of hisor her business or in connection with the

operation of hisor her business.
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(b) “Goods” or “services’ shall include any objects, wares, goods,

commodities, work, labor, intangibles, courses of instruction or training,

securities, bonds, debentures, stocks, real estate, or other property or services

of any kind. The term also includes bottled liquified petroleum (LP or

propane) gas.

* * %

(h) “ Coallusion” means an agreement, contract, combination in the form of

trusts or otherwise, or conspiracy to engage in price fixing, bid rigging, or

market division or allocation of goods or services between or among persons.

Sec. 4. 9V.SA. §2453ais added to read:

§ 2453a. PRACTICESPROHIBITED; CRIMINAL ANTITRUST

VIOLATIONS

(a) Collusionishereby declared to bea crime.

(b) Subsection (a) of this section shall not be construed to apply to

activities of or arrangements between or among persons which are permitted,

authorized, approved, or required by federal or state statutes or requlations.

(c) Itistheintent of the general assembly that in construing this section

and subsection 2451a(h) of thistitle, the courts of this state shall be quided by

the construction of federal antitrust law and the Sherman Act, as amended, as

interpreted by the courts of the United States.
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(d) Nothing in this section limits the power of the attorney general or a

state' s attorney to bring civil actions for antitrust violations under

section 2453 of thistitle.

(e) A violation of this section shall be punished by a fine of not more than

$100,000.00 for an individual or $1,000,000.00 for any other person or by

imprisonment not to exceed five years or both.

Sec. 5. 9V.SA. §2453b is added to read:

§ 2453b. RETALIATION PROHIBITED

No person shall retaliate against, coerce, intimidate, threaten, or interfere

with any other person who:

(1) has opposed any act or practice of the person which is collusive or

in restraint of trade;

(2) haslodged a complaint or has testified, assisted, or participated in

any manner with the attorney general or a stat€' s attorney in an investigation

of acts or practices which are collusive or in restraint of trade;

(3)_isknown by the person to be about to lodge a complaint or testify,

assist, or participate in any manner in an investigation of acts or practices

which are collusive or in restraint of trade; or

(4) isbelieved by the person to have acted as described in subdivision

(1), (2), or (3) of this subsection.

Sec. 6. EFFECTIVE DATES
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(a) Sec. 1 of this act shall take effect on July 1, 2012.

(b) Secs. 2, 3, 4, and 5 of this act and this section shall take effect on

passage.
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