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H.298
Introduced by Representatives Hubert of Milton, Mook of Bennington, Atkins
of Winooski, Bissonnette of Winooski, Buxton of Royalton,
Christie of Hartford, Condon of Colchester, Consejo of
Sheldon, Devereux of Mount Holly, Dickinson of St. Albans
Town, Donaghy of Poultney, Higley of Lowell, Jerman of
Essex, Keenan of St. Albans City, Lewis of Derby, McAllister
of Highgate, McNeil of Rutland Town, Myers of Essex, Savage
of Swanton, Shaw of Pittsford, Stevens of Shoreham, Sweaney
of Windsor and Townsend of Randolph

Referred to Committee on

Date:

Subject: Elections; conduct of elections; ballots; recounts

Statement of purpose: This bill proposesto require the secretary of state to

supply towns with standardized ballots that can be used in vote tabulators, and

to require that recounts be performed using vote tabulators.

An act relating to standardized ballots and vote tabulators

It is hereby enacted by the General Assembly of the State of Vermont:
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(a) VA consolidated ballot shall be used at a general election, which shall list
the severalcandidates for the offices to be voted upon. The offices of
president and \ice-president of the United States, United States senator, United
States representat\e, governor, lieutenant governor, state treasurer, secretary
of state, auditor of acdpunts, attorney general, state senator, representative to
the general assembly, judge of probate, assistant judge, state’s attorney, sheriff,
and high bailiff shall be listed\in that order. Any statewide public question
shall also be listed on the ballot, Refore the listing of al offices to befilled.
The ballot shall be prepared at state &xpense under the direction of the
secretary of state. The color of the ballo\shall be determined by the secretary

of state. The printing shall be black. Ballot§shall be printed on index stock

and configured to be readable by vote tabul ator

* * %

Sec. 2. 17 V.SA. § 2493 is amended to read:
§2493. RULES FOR USE OF VOTING MACHINES

() The secretary of state shall adopt rules governing the usa\and the
selection of any voting machine in the state. These rules shal incl

reguirements that:

* * %
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e, 3. 17 V.S.A. 8 2535(b) is amended to read:

(b)Nf necessary, specia ballots may be prepared of such-different-weight-of

7o ala N« alalala «a ala¥Wla
J I

atala aldlla \Via ala’alla alaWa/'a a allla fa)fa'
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- O
CHITl Co way Y T,

to conform with minimum pestal-mititary,naval-air-ferce-or-other federal or

military regulatioNs and orders covering the transportation of such ballots,
provided that the text\s identical in substance, except as to type size, with that
appearing on the official Ballots.
Sec. 4. 17 V.S.A. chapter 5T\subchapter 9 is amended to read:
Subchapter 9. Respunts and Contest of Elections
* *
§ 2602b. ASSIGNMENT OF DUTIES
(@) The county clerk shall supervise the rgcount and may appoint a
sufficient number of impartial assistants to perfOgm appropriate tasks which

have not been assigned to recount committee memb®s. The secretary of state

shall recruit town clerks to serve asimpartial assistants ¥ the county clerk for

operating the vote tabulators. The county clerk shall store al] ballots, till in

their sedled containers, in hisor her vault until the day of ther

* * %

VT LEG 265235.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED BY THE HOUSE H.298
2011 Page 4 of 11

such procadures. The county clerk shall use volunteer town clerks to operate

and instruct o the use of vote tabul ators.

(b) Fhe Each Ngcount tears-established team shall recount the contents of

one container before opening another container at

itstable, shall recount theé\contents of al the containers relating to one polling
place before moving to those\of another polling place, and shall complete the

recount for one town before moviag to materia relating to another town.

ala'da/alalalla allaa m a - Nla m a alaiifstalala(Valaifa' NALOE-DLAN
I | u - cr—ogiot-oc v p\v avipsvige

baltets-andlor-speited-ballets M achine-readabl e ballots¥rom each pile shall be

fed through a vote tabulator by one team until all machine- able ballots

from the container have been entered. For ballots unable to Qead by avote

tabulator, such as damaged or plain paper ballots, a second team%ll collect

these ballots from the pile and transfer the voter’s choices on those balIgts to

blank ballots provided by the secretary of state. After al of the

VT LEG 265235.1
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A{I feed through the machine any transfer ballots created by the second team.

Thekount teams shall switch roles for each subsequent container of ballots

of apolling place that are to be fed through the vote tabulator, if thereis more

than one container per polling place. This process shall be used until all ballots

from apolling Dﬁﬁe have been tabul ated by a vote tabul ator.

(b) After al balhsfrom apolling place have been tabulated by a vote

tabulator, a recount teamshall print the tabul ator tape containing the unofficial

results and document thoseksults on atally sheet. Another recount team shall

then open the tabulator’ s ball ot and remove all ballots. The ballots shall

then be divided among the recount t s to be examined to find write-in

names and markings of voter intent that\vere not machine readable as outlined

in the secretary of state's vote tabulator quidg and most recent elections

procedures manual. A caller, tally person, and dQuble-check person shall be

used to examine the ballots removed from the balﬁbox. If the caller and the

observer or observers do not agree on how a ballot shokd be counted, the

entire team shall review the ballot and if all members agreeNt shall be counted
that way.

(c) If one person does not agree, that ballot shall be set aside as
guestioned ballot and a copy shall be made, which copy shall be clearl

marked on its face identifying it as acopy. Such copies shal be placed onthe
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p of the other ballots and shall remain together with the other ballots. Each

(d) After the coul has rendered afinal decision on a given questionable
ballot it shall be returned\{o the county clerk who shall keep it in a sealed
container for aperiod of two\years.

(e) Write-in votes for preprintgd candidates shall be counted as votes for
that candidate.
(f) If thetally persons do not agree orNthe number of votes for a candidate

on ballots not able to be read by the vote tabukator, the ballots shall beretallied

until they do agree. Then the team shall notify theclerk that it has completed

thefirst its recount.

Sec. 5. REPEAL

17 V.S.A. 88 26029 (second tally) and 2602| (recounts using V&ting

machines) are repeal ed.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage

VT LEG 265235.1
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Sec. 1. 17 V.SA. § 2362 is amended to read:
§2362. PRIMARY BALLOTS

(a) The ballots shall be prepared and furnished to the towns by the
secretary of state and shall contain the names of all candidates for nomination
at the primary. Ballots shall be printed on index stock and configured to be
readable by vote tabulators A separate baJ I ot for each major political party

. shall be printed

in substantl aI Iy the following form

Sec. 2. 17 V.SA. § 2451 is amended to read:
§2451. BOARD OF CIVIL AUTHORITY

(a) Theboard of civil authority shall have charge of the conduct of
elections within the political subdivision for which it iselected. At any time
before an e ection, the board of civil authority may issue guidance for elections
officials that assists officials in conducting e ections within the political
subdivision. Guidance issued by the board shall not conflict with federal or
state elections laws. A quorum of the board of civil authority shall be
available at all times when the polls are open, and those members of the board
of civil authority present at a polling place shall constitute a quorum for the
transaction of business relating to the conduct of the e ection and the
gualification and registration of voters at this polling place.

(b) The board may reguire the political subdivision for whichitis elected
to use vote tabulators for the registering and counting of votes as provided in
section 2491 of this chapter.

Sec. 3. 17 V.SA. § 2471 is amended to read:
§2471. GENERAL ELECTION BALLOT

(&) A consolidated ballot shall be used at a general election, which shall
list the several candidates for the offices to be voted upon. The offices of
president and vice-president of the United Sates, United States senator,
United States representative, governor, lieutenant governor, state treasurer,
secretary of state, auditor of accounts, attorney general, state senator,
representative to the general assembly, judge of probate, assistant judge,
state' s attorney, sheriff, and high bailiff shall be listed in that order. Any
statewide public question shall also be listed on the ballot, before the listing of
all officesto befilled. The ballot shall be prepared at state expense under the
direction of the secretary of state. The color of the ballot shall be determined
by the secretary of state. The printing shall be black. Ballots shall be printed
on index stock and configured to be readable by vote tabulators.

VT LEG 265235.1
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* * %

Sec. 4. 17 V.SA. 8 2491 isamended to read:

§2491. POLITICAL SUBBISIONMAY-USENVOTNG-MACHINES:
SUBDIVISIONS VOTE TABULATORS

(a) Atewn Except as provrded in subsectlon (b) of thlssectlon a board of

civil authority may v

deweaeﬁvetmgmaehm&’—) at a meetrnq held not Ieﬁsthan 60 davs |or|or to
an election and warned pursuant to 24 V.SA. 8 801, vote to require the

poli |t| cal subdivision for which it |s elected to use vote tabul ators for the

(b) A town with 1,000 or more registered voters as of December 31 in

even-numbered years beginning in the year 2012 shall use vote tabulators for
the registering and counting of votes in subsequent general e ections.

Sec. 5. 17 V.SA. 8§ 2493 isamended to read:
8§ 2493. RULESFOR USE OF VOTING MACHINES

(a) The secretary of state shall adopt rules governing the use and the
selection of any voting machinein the state. These rules shall include
requirements that:

* * %

(6) Establish a process for using voting machinesin recounts.
Sec. 6. 17 V.SA. § 2535(b) isamended to read:

(b) If nec&sary, specr ial ballots may be prepared ef—eaeheﬁerent—werght—ef

state to conform wrth minimum pestaJ—errtary—naval—aH'—fereeer—ether

federal or military regulations and orders covering the transportation of such
ballots, provided that the text isidentical in substance, except asto type size,
with that appearing on the official ballots.

Sec. 7. 17 V.SA. chapter 51, subchapter 9 is amended to read:
Subchapter 9. Recounts and Contest of Elections
* % *
§ 2602b. ASSGNMENT OF DUTIES

(&) The county clerk shall supervise the recount and may appoint a
sufficient number of impartial assistants to perform appropriate tasks which

VT LEG 265235.1
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have not been assigned to recount committee members. The secretary of state
shall recruit town clerks to serve as impartial assistants to the county clerk for
operating the vote tabulators. The county clerk shall storeall ballots, still in
their sealed containers, in hisor her vault until the day of the recount.

* * %

§ 2602c. PREPARATION FOR RECOUNT

(a) Before the recount begins, the county clerk shall explain the recount
procedures which are to be followed and shall answer questionsrelating to
such procedures. The county clerk shall use volunteer town clerks to operate
and instruct on the use of vote tabulators.

(b) Fhe Each recount teams-established team shall recount the contents of
one container befor e anether-contatneris-opened opening another container at
its table, shall recount the contents of all the containers relating to one polling
place before moving to those of another polling place, and shall complete the
recount for one town before moving to material relating to another town.

§ 2602f. FHHRSFFALLY RECOUNT BY VOTE TABULATOR

bal-tets—and#er—spe#ed—bal—tets Mach| nereadable baI Iots from each plle shaII

be fed through a vote tabul ator by one team until all machine-readable ballots
from the container have been entered. For ballots unable to be read by a vote
tabulator, such as damaged or plain paper ballots, a second team shall collect
these ballots from the pile and transfer the voter’ s choices on those ballots to
blank ballots provided by the secretary of state. After all of the
machine-readabl e ballots have been fed through the machine, the first team
shall feed through the machine any transfer ballots created by the second
team. The recount teams shall switch roles for each subsequent container of
ballots of a polling place that are to be fed through the vote tabul ator, if there
is more than one container per polling place. This process shall be used until
all ballots from a polling place have been tabulated by a vote tabulator .

(b) After all ballots from a polling place have been tabulated by a vote
tabulator, a recount team shall print the tabulator tape containing the
unofficial results and document those results on a tally sheet. Another recount
team shall then open the tabulator’ s ballot box and remove all ballots. The
ballots shall then be divided among the recount teams to be examined to find
write-in names and markings of voter intent that were not machine readable as
outlined in the secretary of state' s vote tabulator quide and most recent
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elections procedures manual. A caller, tally person, and double-check person
shall be used to examine the ballots removed from the ballot box. If the caller
and the observer or observers do not agree on how a ballot should be counted,
the entire team shall review the ballot and if all members agree, it shall be
counted that way.

(c) If one person does not agree, that ballot shall be set aside asa
guestioned ballot and a copy shall be made, which copy shall be clearly
marked on its face identifying it as a copy. Such copies shall be placed on the
top of the other ballots and shall remain together with the other ballots. Each
original ballot deemed questionable shall be attached to a note which
identifies it by town, county, polling place and bag seal number. The originals
of these questionable ballots shall be clipped to the summary sheet for that
polling place and returned to the court for a final decision.

(d) After the court hasrendered a final decision on a given questionable
ballot it shall be returned to the county clerk who shall keep it in a sealed
container for a period of two years.

(e) Write-in votes for preprinted candidates shall be counted as votes for
that candidate.

(f) If thetally persons do not agree on the number of votes for a candidate
on ballots not able to be read by the vote tabul ator, the ballots shall be
retallied until they do agree. Then the team shall notify the clerk that it has
compl eted thefirst its recount.

* * %

Sec. 8. REPEAL

17 V.S A. 8§88 2492 (legislative branch to obtain voting machines); 26029
(second tally); and 2602| (recounts using voting machines) are repeal ed.

Sec. 9. SECRETARY OF STATE; VOTE TABULATOR COSTS

(a) The secretary of state's office shall pay the following costs associated
with 17 V.SA. § 2491(b) by using federal Help America Vote Act funds, as
available:

(1) full purchase and warranty cost of vote tabulators, ballot boxes, and
two memory cards for each town;

(2) annual maintenance costs of vote tabulators for each town; and

(3) thefirst $500.00 of a vote tabulator’s memory card configuration
cost per each general election.

(b) A town shall pay the remainder of any configuration cost not covered
by subdivision (a)(3) of this section.
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Sec. 10. EFFECTIVE DATE

This act shall take effect on passage, except that Sec. 4, 17 V.SA. 8§ 2491(b),
shall take effect on July 1, 2014.
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