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H.56

Introduced by Representatives Klein of East Montpelier and Cheney of

Norwich

Referred to Committee on

Date:

Subject: Energy; public service; taxation; air quality; renewable electricity
generation; energy efficiency; heating oil; sulfur content

Statement of purpose: This bill proposes to enact various statutes and session

law relating to energy and the use of renewable electricity generation to meet

Vermont's needs and support its economy, including:

(1) Revising and expanding the goal of the Sustainably Priced Energy
Enterprise Development (SPEED) program to assure, by January 1, 2022, that
the amount of in-state qualifying renewable energy plants equals one-third of
the state’ s highest annual energy usage on or before January 1, 2022, or of
6,000 GWH, whichever is greater.

(2) Integrating aspects of arenewable portfolio standard into the SPEED
program, including requirements that the public service board alocate the
amount of the SPEED goal among the various dligible renewabl e technologies
and that, by January 1, 2022, the supply portfolios of Vermont retail e ectricity

providers comply on a pro rata basis with the 2022 SPEED goal and the
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board s alocations. The bill proposes penalties for aprovider’s
noncompliance.

(3) Requiring the public service board to issue an additional standard
offer within the SPEED program for in-state renewabl e energy plants of
2.2 MW or less that constitute qualifying small power production facilities
under federal law. This standard offer would be offered each year through
2021, with each annual increment being the amount of capacity calculated by
the department of public service to increase retail electricity rates by no more
than one percent annually. The board would allocate this standard offer among
the eligible renewable technologies, and this allocation would be included in
the allocation of the overall SPEED goal. The participating plants would count
toward that goal. The board would set the price of this standard offer based on
the avoided cost that aretail electricity provider would otherwise pay for a
plant using the same technology.

(4) Making the new standard offer available as of January 1, 2012. Prior
to that date, the public service board would complete the necessary
proceedings, including determining the avoided costs and technol ogy
allocations.

(5) Restoring the clean energy development fund to the supervision of
the department of public service, with a management structure similar to the

structure put in place when the fund was originally established.

VT LEG 262393.1C
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(6) Funding future investments by the clean energy development fund
through a grid parity support charge of $1.50 per month on the bill of each
retail electric customer.

(7) Adopting an additiona program to be known as Renewable Energy
Investment Vermont (REI-Vermont) for new renewable energy plantsin the
state of greater than 2.2 MW to be owned and operated by the state’ s retail
electric utilities, of no more than 20 MW to be owned and operated by the state
of Vermont, or of no more than 2.2 MW to be owned and operated by a
Vermont municipality. These plants would be for the purpose of providing
electricity to Vermonters. The commissioner of public service would
administer the program, consulting with the clean energy development board.

(8) Including in the REI-Vermont program measures to avoid or reduce
the need for placing long-term costs related to the plants in rates and to limit
the long-term costs of the plantsin rates to operations and maintenance.

(9) Funding the REI-Vermont program through a customer optional
charge on electric bills that would be used up front to pay the capital costs of
new renewable energy plants. The bill proposes a default renewable
investment contribution charge that a customer may elect to adjust up or down,
including adjusting the charge to zero.

(10) Revising the net metering statute. The bill would raise the capacity

limit for farm and group net metering systems to 500 kilowatts, remove an

VT LEG 262393.1C
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existing limit to the cumulative capacity of net metering systems on an electric
company’ s distribution grid, require payment by an electric company to a
customer at the time a customer’ s accumulated credits revert to the company,
and require electric companies to offer additional credits or other incentives,
including monetary payments, to net metering customers using solar systems.

(11) Requiring the state of Vermont to make its facilities and lands
availableto the state’ s retail electric providers for installation of renewable
energy plants, except for lands that are subject to a covenant or other binding
legal restriction that clearly contradicts such installation.

(12) Mandating that the state’ s energy efficiency utilities propose and
implement programs that are designed to encourage customers to modify their
approach to the manner in which they use energy, including how they size
equipment, the timing of when equipment is used, and the employment of
services that analyze a customer’s use and waste of energy.

(13) Moving the home wesatherization assistance program from the
office of economic opportunity to the entity appointed to deliver electric
energy efficiency and heating and process fuel efficiency programs.

(14) Requiring that heating oil sold in this state contain less sulfur than
it currently does. These requirements would take effect when substantially
similar or more stringent requirements are adopted in surrounding states or on

July 1, 2012, whichever islater. The requirements would be enforceable by

VT LEG 262393.1C
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the secretary of agriculture, food and markets in the same manner as weights
and mesasures.

(15) Waiving, for five years starting in 2012, the fuel excisetax on
biodiesel fuel produced in Vermont.

(16) Exempting, from the sales and use tax, sales of equipment used in
the production of electrical energy from biomass.

(17) Allowing taxpayers who would have been digible to take existing
business solar energy tax credits, but for a $9.4 million cap on those credits
imposed in 2010, to take those credits in equal annual amounts over afive-year
period beginningin 2011. The bill proposes that the general fund, rather than

the clean energy development fund, support the taking of these credits.

An act relating to the Vermont Energy Act of 2011

It is hereby enacted by the General Assembly of the State of Vermont:

gi DESIGNATION OF ACT
This act sh eferred to as the Vermont Energy Act of 2011.

Program and Standard Offer * * *

* * * Revisionsto
Sec. 2. 30 V.S.A. §8002 is amended to r

§8002. DEFINITIONS

VT LEG 262393.1C
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geNerating resource coming into service after December 31, 2004. Fhis With

respechto a system of generating resources that includes renewable energy, the

percentaqxxof the system that constitutes new renewable energy shall be

determi ned%ouqh dividing the plant capacity of the system’s generating

resources comi%’mto service after December 31, 2004 that produce renewable

energy by the total plant capacity of the system. “New renewable enerqy” aso

may include the additiona| energy from an existing renewable facility

retrofitted with advanced techpologies or otherwise operated, modified, or

expanded to increase the kwh output of the facility in excess of an historical

baseline established by calculating the average output of that facility for the

10-year period that ended December 31,004. If the production of new

renewabl e energy through changes in operathons, modification, or expansion

involves combustion of the resource, the system\also must result in an

incrementally higher level of energy conversion effigiency or significantly

reduced emissions. For the purposes of this chapter, r

to either “existing renewable energy” or “new renewable

* * %

(10) “Board” means the public service board under section

f thistitle,

except when used as part of the phrase “clean energy development b@d’ or

when the context clearly refers to the latter board.

VT LEG 262393.1C
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* k%

(16) “Department” means the department of public service under

sectioN1 of thistitle, unless the context clearly indicates otherwise.

(17)\"Avoided cost” means the incremental cost to retail €ectricity

providers o&ectric enerqy or capacity or both, which, but for the purchase

from aplant, su&provi ders would obtain from a source using the same

generation technolog\as the plant. With respect to a plant or that portion of a

plant proposed by the state of Vermont proposed for support by the fund

created under section 8012\o\lhistitl e, such incremental cost shall include

operations and maintenance only\

(18) “GWH” means qi qawabqpur or hours.

(19) “KW’ means kilowatt or kh\(atts (AC).

(20) “kWh" means kW hour or hours:

(21) “MW” means megawatt or megawatde (AC).

(22) “MWH” means MW hour or hours.

(23) “Vermont composite electric utility system”\neans the combined

generation, transmission, and distribution resources al oan'\th the combined

retail load requirements of the Vermont retail electricity provh!s{s.

VT LEG 262393.1C
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A a A__S ONNE i

§3005. SUSTAINABLY PRICED ENERGY ENTERPRISE
DEVELOPMENT (SPEED) PROGRAM

(@) In&rder to achieve the goals of section 8001 of thistitle, thereis created
the Sustainably Priced Energy Enterprise Development (SPEED) program.
The SPEED progham shall have two categories of projects: qualifying SPEED
resources and nonquafying SPEED resources.

(b) The SPEED program shall be established, by rule, order, or contract, by
the public service board by Jaquary 1, 2007. As part of the SPEED program,
the public service board may, ani\in the case of subdivisions (1), (2), and (5)
of this subsection shall:

(1) Name one or more entities to Become engaged in the purchase and
resale of electricity generated within the stat® by means of qualifying SPEED
resources or nonqualifying SPEED resources, and shall implement the standard
offer required by subdivision (2) of this subsection trough this entity or
entities. An entity appointed under this subdivision shaN be known asa

SPEED facilitator.

a 009 b Nto-atftect _onvan a

(2) Nolaterthan-Se

Vermontretat-electricity-providers; 1ssue standard offers for qualitying

SPEED resources with a plant capacity of 2.2 MW or less.

(A) These standard offers shall consist of at |east three types.

VT LEG 262393.1C
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equals or exceeds 50 MW, with the price, term, and other

provisions of Yat offer set and the costs of that offer allocated in accordance

with the provisbye of this section as they existed as of January 1, 2011:

(ii) The standard offer required by subdivision (2)(F) of this

subsection; and

(iii) A standard offeNin accordance with this subdivision.

(1) The board shal e astandard offer available to aplant

that:

(aa) Complies with the plant capacity limit of 2.2 MW;

(bb) Constitutes a qualifying Small power production facility

under 16 U.S.C. 796(17)(C) and 18 C.F.R. part 292;

(cc) Isaqualifying SPEED resource;

(dd) Will be commissioned after the effeltive date of this

(ee) |Isnot anet metering system under section 249a of this

title; and

VT LEG 262393.1C
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}(erent subdivision of this subsection.

(11) The pricefor astandard offer under this subdivision (2)(A)

(iii) shall be the avoided cost of the Vermont composite el ectric utility system.

With r&spec}h agiven plant proposed for a standard offer, the board shall

adjust this avoiéicost to reflect benefits provided by the plant’ s location or

technology such as rélief of atransmission supply constraint or availability at

times of peak demand. [N\setting this avoided cost, the board may consider

adjusting that cost to accou}\(or an incentive such as a grant or tax credit that

is availableto aplant using théme generation technology as long as the

incentiveis not rationed. The onI\%wvisi ons of board rule 4.100 (small power

production and cogeneration) that shalB;)plv are rules 4.109 (exemption from

utility regulation) and 4.110 (reporting regui ents).

(111) To demonstrate that apl a}:onstitutes aqualifying small

power production facility under 16 U.S.C. 796( 17}&) and 18 C.F.R. part 292,

the board shall not impose requirements that are mor;(i ngent than the

requlations of the Federal Energy Requlatory Commission

der 18 C.F.R.

88 292.203(d)(1) (no certification required for qualifying facmﬁ of one

megawatt or less) and 292.207(a) (self-certification for plants qr;v than one

megawatt).

VT LEG 262393.1C
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%ual increments through calendar year 2021. Each annual increment shall be

the %Qunt of capacity calculated by the department of public service to

increase rétail electricity rates by no more than one percent annualy,

caculated ckstatewi de basis. Capacity within an annual increment shall be

reallocated to oth& eligible plantsif aplant that accepts a standard offer is not

commissioned within\a reasonable period as determined by the board, and the

amount of any such reall ion may be added to an annual increment

determined in accordance v}h this subdivision.

(V) Usingapl a}(nq horizon of the ten-year period ending on

December 31, 2021, the board shall allocate the standard offer described in this

subdivision (iii) among the different t\ks of eligible technologies by fud

source in a manner that will assist the achi ent by that date of the goal and

requirements of subdivision (d)(2) of this secti§\ In making these allocations,

the board shall begin with the presumption that ea&uel source should have

an equal alocation. Aslong as the board allocates at | five percent to each

fuel source, the board may adjust this presumed equal allocation based on its

consideration of all pertinent factors, including environmental\benefits, peak

demand benefits, job creation within the state, and the cost of techXQI oqy. For

agiven fuel source, the board may establish allocations for plants of diKering

plant capacities. The board shall alocate each annual increment among th

VT LEG 262393.1C
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acNjevement of the goal and requirements of subdivision (d)(2) of this section.

(B) A plant owned and operated by aVermont retail electricity

provider sRall count toward this 50-M\W-eeting one, and only one, of the

standard offers described in subdivisions (2)(A)(i) and (iii) of this subsection if

the plant has a plagt capacity of 2.2 MW or less and is commissioned on or

after September 30, 2809, and the plant is not otherwise counted toward the

goal and requirements of \subsection (d) of this section.

(C) Theterm of astandard offer required by this subdivision (2) shall be
10 to 20 years, except that the tet of a standard offer for a plant using solar
power shall be 10 to 25 years. Fhepkice paid-to-aplant-ownerunders
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{S)(D) On or before Jahyary 15, 2032 2014 and on or before every
second January 15 after that date, thé\board shall review the prices set under

subdivision{21B) subdivisions (2)(A)(iNand (iii) of this subsection and

determine whether such prices

developrent-and-commissiontng-ef-plants contiNue to conform to the

applicable pricing requirements of this subsection.

determines that such a price is+radequate-er-excessive tpes not so conform,

the board shall reestablish the price, in accordance with thegpplicable pricing

requirements ef-subdivisien{2{B}H) of this subsection, for eff

prospective basis commencing two months after the price has been

the event the board

ona

reestablished.

VT LEG 262393.1C
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plant own® under a subsequently executed standard offer contract shall
comply with tRat determination.

(E) A phent owner who has executed a contract for a standard offer
under this section pridy to a determination by the board under subdivision
2{B)-er{CS) (2)(D) of thig subsection shall continue to receive the price
agreed on in that contract.

(F) Notwithstanding other provision of this section, on and after
June 8, 2010, a standard offer shall Dg available for a qualifying existing plant.
(i) For the purpose of this stbdivision, “qualifying existing plant”
means a plant that meets all of the following

() The plant was commission

2000.

(111) On or before September 30, 2009, the planhowner had a
contract with aVermont retail electricity provider to supply energ

attributes, including tradeable renewable energy credits from the plant,\

VT LEG 262393.1C
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808Q3 of thistitle.

(if) Plant capacity of a plant accepting a standard offer pursuant to
this subdi¥sion (2)(F) shal not be counted toward the 50-MW amount or any

increment of the annual standard offer under this-subsection-{b} subdivisions

(2)(A)(i) and (ihﬂf this subsection.

(iii) Awexd of a standard offer under this subdivision (2)(F) shall
be on condition that the t owner and the retail eectricity provider agree to
modify any existing contract Retween them described under subdivision (i)(I11)
of this subdivision (2)(F) so that ¥he contract no longer requires energy from
the plant to be provided to the retail &lectricity provider. Those provisions of
such a contract that concern tradesbler able energy credits associated with
the plant may remain in force.

(iv) The price and term of a standary offer contract under this
subdivision (2)(F) shal be the same, as of the date S\ch a contract is executed,
as the price and term otherwise in effect under this sub:

that uses methane derived from an agricultural operation.

* * %

(5) Requireal Vermont retail electricity providers to purchase threugh
from the SPEED pregram facilitator, in accordance with subdivision (gy(2) of

this section, the power generated by the plants that accept the standard of f

VT LEG 262393.1C
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of Yhis saleto theretail electricity providers, the board and the SPEED

facih(or constitute i nstrumentalities of the state.

* * %

(7) Creste amechanism by which aretail electricity provider may
establish that it hag a sufficient amount of renewable energy, or resources that
would otherwise qu under the provisions of subsection (d) of this section,
in its portfolio so that eqUity requiresthat the retail electricity provider be
relieved, in whole or in part, \om requirements established under this
subsection that would require ar&tail electricity provider to purchase SPEED
power, provided that this mechani all not apply to the requirement to
purchase power under subdivision (5) of\his subsection. However, aretail
electricity provider that establishes that it redeives at |east 25-pereent one-third
of its energy from qualifying SPEED resources ¥at were in operation on or
before September 30, 2009, shall be exempt and whelly relieved from the
reguirements of subdivisions (b)(5) (requirement to purshase standard offer
power) and (g)(2) (allocation of standard offer electricity costs) of this

section.

* * %

(d)(1) The public service board shall meet on or before January \ 2032

2022 and open a proceeding to determine the total amount of qualifying

VT LEG 262393.1C



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 19 of 136

DI [ alea O aYa i dll a¥aW/a¥l aVala'aWa N alal I¥aYa K Ja' ornon A ol A

prdviders or have been issued a certificate of public good. If the board finds
that thg amount of qualifying SPEED resources coming into service or having

been issueq a certificate of public good after January 1, 2005 and before

Juby January N 2012 2022 equals or exceeds tetal-statewide-growth-ta-electrie

a Al oc M NONEN A me alalla ala ala 1 ataley a¥la
i ci-cot - Al y T 1O v v\ - v -

a'a/a a ANaY. ont O a g faVViValaWa'Fa ) cl o a
oo C T8 O Y | - e 10

calendaryear-2005 the goal and requivements stated in subdivision (2) of this

subsection, the portfolio standards establshed under this chapter shall not bein
force. The board shall make its determinatioQ by January 1, 2043 2023. If the

board finds that the goal established-has and reghi rements of subdivision (2) of

this subsection have not been met, one year after thé\board’ s determination the

portfolio standards established under subsection 8004(b)\of thistitle shall take

effect. In making its determination under this subdivision, te board shall

include al qualifying SPEED resources that have executed a standard offer

agreement under subsections (b) and (qg) of this section and come}xo service

or received a certificate of public good or have executed such an agr ent on

VT LEG 262393.1C
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, by January 1, 2022, the total

amount of qualifying SPEED resourcesin the state is no less than the amount

of one-third of %ﬁate’ s highest annual energy usage on or before January 1,

2022, or of 6,000 G , whichever is greater.

(A) No later thag January 1, 2012, the board shall allocate this

amount among the technolé#& eligible to be qualifying SPEED resources and

publish thisalocation. This alkali on shall include and be consistent with the

allocation made by the board under sybdivision (b)(2)(A)(iii)(V) of this section

(annual standard offer).

(B) No later than January 1, 2022:

(i) Each Vermont retail electricity pxovider shall have and

continue to havein its supply portfolio an amoun%\qualifvi ng SPEED

resources equal to its share of one-third of the state' s highest annual energy

usage on or before January 1, 2022, or of 6,000 GWH, whichever is greater.

The provider’s share shall be determined based on its pro rat%e(centaqe of

total Vermont retail kWh sales for the most recent calendar year.

(i) Within the supply portfolio of aretail electricity provider, the

alocation among dligible technologies of the amount of qualifying SPEE

VT LEG 262393.1C
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A{I correspond to the board’ s allocation pursuant to subdivision (2)(A) of this

subsectjon.

) Each retail eectricity provider shall make annual incremental

progress tovﬁd the amount described in subdivision (2)(B)(i) of this

subsection. Iné&iti on, each provider’'s portfolio shall include at least

one-third of this amotint by December 31, 2016 and two-thirds of this amount

by December 31, 2019. mpliance with the requirements of this subdivision

(C) may be demonstrated th\uqh qualifying SPEED resources that have been

commissioned, have applied for & received a certificate of public good under

section 248 of thistitle, or have exechited a standard offer agreement under

subsections (b) and (qg) of this secti on% have met the milestone requirements

of the board associated with such an agreemant.

(D) If aretail eectricity provider fails¥ comply with subdivision (B)

or (C) of this subsection:

(i) The provider'sreturn on equity, if it rechives such areturn,

shall be reduced by 200 basis points until the provider’'s rb‘[ol i0 is brought

into compliance;

(ii) The board may impose penalties on the provider under section

30 of thistitle; and
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%di rector, trustee, commissioner, or officer of the provider who wasin a

posu%(u to influence the achievement of such compliance and failed to exercise

all objectikely available means to cause the provider to achieve such

compliance.

(E) Thegublic service board shall report to the house and senate
committees on natura\resources and energy and to the joint energy committee

by Decermber31,-2011 Jaguary 15, 2014 and every second January 15

afterward through 2020 with'xggard to the state’s progress of the state and each

retail electric utility provider in rieeting this the goal and requirements of this

subsection. tn-addition-theboard-shglreport-to-the house-and-senate

----- A A allda’a alkdalidala¥a da Va' aldalalda'al allaala’a ilalalida ala
o A v maw vpvvipvew. G v\

and-H-necessary; Each such report shall includeNany appropriate

recommendations for measures that will make attaifing the goal and
reguirements more likely.

(3) For the purposes of the determination to be made\ynder this
subsection, electricity produced at al facilities owned by or under long-term
contract to Vermont retail electricity providers-whether-itis-generated-nside

g j that constitute qualitying
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10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 23 of 136

provide, by order or rule, the regulations and procedures that are necessary to
allow the pubNg service board and the department of public service to

implement, and to\supervise further the implementation and maintenance of the

-

SPEED program. These rules shall assure that decisions with respect to

certificate of public good\gpplications for SPEED resources shall be madein a

timely manner.

section:

price paid to the plant owners and shall allocate such costs to the providers

based on their pro rata share of total Vermont retail kWh sakes for the previous
calendar year, and the Vermont retail electricity providers shall\accept and pay

the SPEED facilitator for those costs. For-thepurpose-of-this-subdiNision;-a
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(m) The state and its instrumaqtalities shall not be liable to a plant owner or

retail electricity provider with respecito any matter related to SPEED,

including costs associated with a standary offer contract under this section or
any damages arising from breach of such a cQntract, the flow of power
between a plant and the electric grid, or the intefgonnection of a plant to that

grid.

this section. Initsreport, the board at a minimum shall:
(1) Assessthe progress made toward attaining the

capaeity-ceiting-stated full subscription and commissioning of the 50-MW
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et the 50-MW amount or the cumul ative annua increments to date of the

annual standard offer have been\sr, within ayear of the date of the board’s

report, arelikely to be fully subscrib&d and fully commissioned, recommend

whether the standard offer program undex this section should continue and, if

s0, whether there should be any modifications to the program.
Sec. 4. COMMENCEMENT OF NEW STANDARD OFFER; BOARD
ALLOCATION PROCEEDINGS; RPS/SPRED STUDY REPEAL

(a) The standard offer required by 30 V.S.A. 8 8005%)(2)(A)(iii) shall be

available commencing January 1, 2012.

(b)(1) The public service board, by December 15, 2011, shal open and

compl ete proceedings to make those decisions and take those actbw necessary

to achieve, by January 1, 2012:
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of Yhis section, including determining avoided costs and technology

al oé'\ons; and

) Publication of the SPEED goal allocation described in 30 V.S.A.

§ 8005(d)(2)(A).

(2) The bodd may combine these proceedings.

(c) The board shal, not conduct the proceedings described in subsection (b)

of this section as contested cases under the Vermont Administrative Procedure

Act, 3V.S.A. chapter 25. b(h respect to each proceeding, the board shall

conduct one or more technicalkrkshops and offer an opportunity for

submission of written comments priox to issuing an order. The board shall

provide public notice at least 14 days Mvance of theinitial workshop and

30 days in advance of the comment deadline\ Such notice shall include at |east

apress release to the state' s radio, television, an newspaper media and direct

notice to the department of public service, the aqek\( of natural resources, the

SPEED facilitator, each transmission utility doing bu% in Vermont, each

Vermont retail electricity provider, all persons and entitie>&1at participated in

or were parties to board dockets no. 7523 and 7533, and nonqkemmental

organizations that often appear in board policy proceedings suché.\busi Ness,

consumer, and environmental advocates. The board may retain personke and

VT LEG 262393.1C
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?}\V.S.A. 8§ 20 and 21.

(&ec. 13a(b) (board study and report on potentia revisions to SPEED

program ok adoption of arenewable portfolio standard) of No. 159 of the Acts

of the 2009&. Sess. (2010) s repesled.

* * * Clean Energy Development Fund;
Grid Parity Support Charge* * *

Sec. 5. 10 V.S.A 8§ 6523\s amended to read:

§6523. VERMONT CLEANENERGY DEVELOPMENT FUND

(@) Creation of fund.

(1) Thereisestablished the Vé&mont clean energy development fund to

consist of each of the following:

(A) The proceeds due the state un

the terms of the memorandum

of understanding between the department of pubjc service and Entergy

Nuclear VY and Entergy Nuclear Operations, Inc. t

VY and Entergy Nuclear Operations, Inc.

(B) The proceeds of the grid parity support charge establish

was entered under

under

section 6525 of thistitle.

VT LEG 262393.1C
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th&\fund.

(d) Expenditures authorized.

* * %

(2) If during aparticular year, the elean-energy-development-board

commissioner of pubNc service determines that there is alack of high value

projects eligible for fundig, asidentified in the five-year plan, or as otherwise

identified, the elean-energy-dvelopment-board-may commissioner shall

consult with the publie-service clgan enerqy development board, and shall

consider transferring funds to the ene&gy efficiency fund established under the
provisions of 30 V.S.A. § 209(d). Such §transfer may take place only in
response to an opportunity for a particularly'gost-effective investment in
energy efficiency, and only as atemporary supphement to funds collected

under that subsection, not as replacement funding.

(3) A-sum-ec o the cost of the business solar dnerav income

ed hotizedHin ; A_§ 58 A} and-5930 shalN be transferred
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surer—ex-officio: Thisfund shall be administered

by the department\of public service to facilitate the devel opment and

implementation of cl enerqy resources. The department is authorized to

expend moneys from the'§lean energy development fund in accordance with

this section. The commissioner of the department shall make all decisions

necessary to implement this se&n and administer the fund except those

decisions committed to the clean enexgy development board under this

subsection.

(2) Duringfiscal-years-after FY-2006)\up-to-five percent-of-amour

NHrop tod to-the hubh < aWa fa'a men O heo Nad-m ha ticod fo
AP PTHOPHALEG0 Sieis SieS O o Yy SRS
allalls a¥Walals a ed-to-the alalala'ala da VillalaVia falalaala'a NA-ano a
A o O Cratec—+o a6 SVARS O cHo—aHcd
\ 00 Nnothe Q nharcent-o aalailla NHOron a'al Tal iaTaWallla A a
oIH5aHG S aHHOG AR RO HAEE0 Sieis
ala'a ala'a om-the Nnad-no aWa ala'a ATANATATANATANT -T2V, " d T a ch he
SieSie CIRISHES Sac E0<pOYT, uuu I c S ea c S
Nsfarread to the secra of the aaen a a o food-and-n a a
A SuiS c g oG SIS Sucin® c O

department shall assure an open public process in the administration of\the

fund for the purposes established in this subchapter.
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There\s created the clean energy development fund advisory committee, which

shall cokst of the commissioner of public service or designee, and the chairs

of the houssqd senate committees on natural resources and energy or their

designeses.

(4) alas ala alalailaidaalala a ala¥Wallda a O-the a%aialla ala da

C v v v, O v pvionv S S Cct Y
Aav/alopmeaent bo a ala¥a \ala'laidlala ala oc ch a A consiade alalkiia
C o Dot CNPO i C > c G O > o O

a'alalla ha o a a NO a¥alalaWa al o N achnoloo a¥a e

S C cage-o - ct OroGY; guiato AV

N 1 a NANCA alaWa's alaalala Narm NO AW a [T da aldl~ a a )

ot - 5 ct o c— ¢ - cH-EGto C cCU
N ) Nnr harcp a a Nd-Aecisions na allalalva ala N a

S - > ci ct c e C 5 C gto0a G0 Pt >

orboratilon-o a h thae directo ala a|fa\V/a%aWa a N ala Nropriato a
OHOAtH O S cHGto ci SASH O ' A% T IPTOR OO
NO A Mambe a¥a aa-cirecto 'a ha\no 'alaa e atorme-o a
o0 > C g O ooa-G C - - o
a aYa'allalallala a hao vo a alalallla aty I Zwan /e aYala ala
cc Siev g—od O Cal—OT—aAPIdo - O 7O C ci4
Alrecto alalailaida’ala ha cneake Na-one alaWa Vda'ada NNolHhted-H ne
G IO - m S Sivv 1O C ci-gtc-d o190 - mS
Nrocl Adenl - pro-ftemnore-sn e alalalila oarm-o a a AN N
Siaeeas S, 290 C - C C - > C A G
a ala Nnona-the ae-cdirecto ~a ha a’a lla havechect a
G - g—aHHoOHG C c-gtc-d O C > - m > > Siw
alalallaidlala ala Nna-<sh ha a'a lfa ha alalaWa Na Hnaxynired-tern
IO SRS O 1o C > co10 Slviae G SR\ AN S i Re S

A-directorrmay-bereappointed: Thereis created the clean energy dgvelopment

board, which shall consist of seven persons appointed for four-year terigs by

the clean enerqy development fund advisory committee. The advisory
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The clean enerqy developmeNt board shall have decision-making and approval

authority with respect to the pl budget, and program designs described in

subdivisions (8)(B)HD) of this subsection. Prior to the award of specific

grants and investments, the commissi (k{ of public service shall consult the

clean energy development board which sh}\provi deits recommendation. The

clean energy development board shall function Iy an advisory capacity to the

commissioner on all other aspects of this secti on’%qpl ementation.

(6) At least every threeyears, the

department shall commission adetailed financia audit by aN independent third
party of the fund and the activities of the fund manager, which $hall make
available to the auditor its books, records, and any other informati

reasonably requested by the beard-er-the auditor for the purpose of thejudit.
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utiyze the legal and technical resources of the department of public service o

aldaksa’ a aatal A roacnnanla aalallla om-he alalalWa‘ala'da
cu C v ] oty A o wwinv A oo O cc Y

alalaal \'a alaBdalda) alla a’a la e a’alala o/a a
O . Oto Co—o - ct \/

providers. The department of public service shal provide the clean energy
devel opment boany ang-tsfund-manager with administrative services.

(8) The elean-eRergy-development-board department shall perform each
of the following:

(A) By January 15 &f each year, commencing in 2010, provide to the
house and senate committees on Ratural resources and energy, the senate
committee on finance, and the house\committee on commerce and economic
development areport detailing the revenyes collected and the expenditures
made under this subchapter.

(B) Develop, and submit to the clean eégergy development board for

review and approva, afive-year strategic plan and aQ annual program plan,

both of which shall be developed with input from a pubNgc stakeholder process
and shall be consistent with state energy planning principl

(C) Deveop, and submit to the clean energy developrient board for

review and approval, an annual operating budget.

(D) Develop, and submit to the clean energy development board for

review and approval, proposed program designs to facilitate clean energy
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infestments, competitive solicitations, technical assistance, and other incentive

prograqs and strategies).
(9) Wt least guarterly semiannually, the clean energy devel opment board

and the commissioner jointly shall hold a public meeting to review and discuss

the status of the fdyad, fund projects, the performance of the fund manager, any

reports, information, 8 inquiries submitted by the fund manager or the public,

and any additional matters the-clean-energy-development-board-deems they
deem necessary to fulfill #s tReir obligations under this section.

() ala AN anaro\/.-adav/ml-onmant-ho - <h alaallallafa' ala
v cct CHg YOy o vivivnw

(f) Clean energy development fund manager. The clean energy

development fund shall have afund manager whg shall be a-state an employee

a ala’a NA-<SHNDE wa'alla alalala a NA-NO a¥a RV alla’ ala «aValala’alkda
i i1 v, v 1Y viv v peme §iv v v e v vana vavewav Blve -

administrative purpesesto of the department of public Sgrvice.

(g) Bonds. The commissioner of public service, in consyltation with the

clean energy development board, may explore use of the fund t§ establish one
or more loan-loss reserve funds to back issuance of bonds by the state treasurer
otherwise authorized by law, including clean renewable energy bonds,

support the purposes of the fund.
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and acgounted for in amanner that ensures rapid deployment of the funds and

is consisteqt with al applicable requirements of ARRA, including
reguirements Nor administration of funds received and for timeliness, energy
savings, matchingytransparency, and accountability. These funds shall be
expended for the follOying categories listed in this subsection, provided that
no single project directly\Qr indirectly receives a grant in more than one of

these categories. Fhe After cgnsultation with the clean energy development

board, the commissioner of publi§ service shall have discretion to use

non-ARRA moneys within the fund ¥Q support all or a portion of these
categories and shall direct any ARRA myneys for which non-ARRA moneys
have been substituted to the support of othengdigible projects, programs, or

activities under ARRA and this section.

(4) $2 million for a public-serving institution effi§jency and renewable
energy program that may include grants and loans and crealg arevolving loan

fund. For the purpose of this subsection, “public-serving institd{ion” means

government buildings and nonprofit public and private universities\colleges,

VT LEG 262393.1C
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(8) Corgerning the funds authorized for use in subdivisions (4)-(7) of
this subsection:
(A) To the extent permissible under ARRA, up to five percent may
be spent for administratiog of the funds received.

(B) In the event thai\the elean-energy-development-beard

commissioner of public service agtermines that a recipient of such funds has

insufficient eligible projects, prograris, or activities to fully utilize the

authorized funds, then after consultation\yvith the clean energy devel opment

board, the commissioner shall have discretioy to reall ocate the balance to other

eligible projects, programs, or activities under ths section.

(9) The elean-energy-developmentbeard co

issioner of public service

the remaining portion to the oversight of specific projects receiving A

funding threugh-the-beard pursuant to section 6524 of thistitle.
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» o'l N aYaWala'a' aala'a ala a¥a' atalalWa'ala'dal alaW/ia'FaValaaVa'a' ala' -l a a

may adopt rules pursuant to 3 V.S.A. chapter 25 to carry out its functions
under %his section—Fhe-board and shall consult with the-commissionerof
blie-ser¥ee each other either before or during the rulemaking process.

O\ Qronr-adlrsannro Na aovernor-<sn hav/a tho ala A NN
v Ji— oV a oV O | \/ YV

Sec. 6. CLEAN ENERGY DEVELAOPMENT BOARD; TRANSITION;
TERM EXPIRATION; NEW ARPOINTMENTS

(8) Theterms of al members of the clea\energy development board

appointed prior to the effective date of this secti§n shall expire on

December 31, 2011.

(b) No later than October 1, 2011, the clean energy e opment fund

advisory committee created by Sec. 5 of this act shall apr%qt the members of

the clean enerqy development board created by Sec. 5 of thi s>\. The terms of

the members so appointed shall commence on January 1, 2012. The advisory

committee may appoint members of the clean energy development boakd as it

existed prior to this effective date of this section.
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§8524. ARRA ENERGY MONEYS
Thé\expenditure of each of the following shall be subject to the direction

and approXd of the commissioner of public service, after consultation with the

clean energy development board established under subdivision 6523(e}1)

6523(€e)(4) of this\jtle, and shall be made in accordance with subdivisions

6523(d)(1)(expendituxes authorized), (e} guorum),{e 4 appointments;

- Q alaalaTa'a ‘-- Q \-.-4_‘- ’ -‘=an-~ i -SHPBO ’and

(e)(8)(A)(reporting) and subsgctions 6523(f)(fund manager), (h)(ARRA
funds), and (i)(rules);-and-{j{geverner-disapproval) of thistitle and applicable
federal law and regulations:

(1) Theamount of $21,999,000.08\in funds received by the state under
the appropriation contained in the American\Recovery and Reinvestment Act
(ARRA) of 2009, Pub.L. No. 111-5, to the state'\gnergy program authorized
under 42 U.S.C. § 6321 et seq.

(2) The amount of $9,593,500.00 received by thestate under ARRA
from the United States Department of Energy through the eRergy efficiency

and conservation block grant program.
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8 ;25. GRID PARITY SUPPORT CHARGE

Eath Vermont retail eectricity provider shall assess on each customer’s

monthlv&ectri c bill agrid parity support charge of $1.50. At the end of each

monthly billing cycle, a Vermont retail electricity provider shall transmit to the

clean energy development fund the total amount of the grid parity support

charge assessed to thé\provider’s customers during the immediately preceding

monthly billing cycle. mh respect to a customer’ s nonpayment of agrid

parity support charge, the board and a retail electricity provider shall apply the

same rules as are applied to a cutomer’ s nonpayment of the energy efficiency

charge under subdivision 209(d)(3)\( thistitle.

Sec. 9. RECODIFICATION; REDESIGNATION

(&) 10V.S.A. 886523, 6524, and 6525 ake recodified respectively as

30 V.S.A. 88 8015, 8016, and 8017. The offiAf legidative council shall

revise accordingly any references to these statut%&ntai ned in the Vermont

Statutes Annotated. Any referencesin session law to}ese statutes as

previously codified shall be deemed to refer to the statutas\s recodified by this

act.

(b) Within 30 V.S.A. chapter 89 (renewable enerqy programs):

(1) 88 8001-8014 shall be within subchapter 1 and designated toyead:
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(2) 88 80158017 shall be within subchapter 2 and designated to read:

Subchapter 2. Clean Enerqy Development Fund

Sec. 10. STATUTORY REVISION

In all provisions of 30 V.S.A. chapter 89 except 30 V.S.A. § 8002(10), (16),

and (18)—20), the\office of legislative council shall substitute “board” for

“public service board\X “department” for “department of public service,” “kW"

for “kilowatt” or “ kiIov%{s (AQ),” “kWh” for “kilowatt hours,” and “MW" for

“megawatt” or “megawatts.”

* * * Renewable ERergy Investment Vermont * * *

Sec. 11. 30 V.S.A. chapter 89, subchapter 3 is added to read:

Subchapter 3. Renewable ERergy Investment Vermont

§ 8021. RENEWABLE ENERGY INVEA{I ENT VERMONT PROGRAM;

ESTABLISHMENT; PURPOSE

The renewable enerqgy investment V ermont prog is established. The

purposes of this program are to:

(1) Build renewable energy plantsin Vermont at o long-term cost

by avoiding or substantially reducing financing costs.

(2) Build renewable enerqy plants that will provide electric egergy to

Vermont consumers for the life of the plant.
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coNbined heat and power projects to benefit ratepayers and economic

dev%pment in the state.

(4) Support, over the long term, stability in electric energy prices for

Vermont consymers.

(5) Lowe\an-term rate impacts by reducing the inclusion of fuel costs

in rates.

§8022. DEFINITIONS

In this subchapter:

(1) “Capital costs’ means ®osts necessary to install arenewable energy

plant and bring the plant to the point\of commissioning, excluding feasibility

studies and permitting costs. Theterm* ital costs’ includes the cost of land

acquisition, construction costs, and the cost 8f plant components. Theterm

“capital costs’” excludes financing, carrying, opekation, and maintenance costs.

(2) “CEDB” means the clean enerqy devel opkient board established

under section 8015 of thistitle.

(3) “Commissioner” means the commissioner of pubNc service or

designee. The commissioner shall have authority to administer\and expend

moneys from the fund in accordance with this subchapter.

(4) “Fund” means the REI-Vermont fund created under this subchapter,

except when used as part of the phrase “clean energy development fund.”
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i nhestment V ermont program established under this subchapter.

\6) “Renewable enerqy” is as defined in subdivision 8002(2) of thistitle

and inc&% aplant that sequentially produces both e ectric power and thermal

enerqy (combioed heat and power) from aresource that meets the definition in

subdivision 8002(R).

§ 8023. RENEWABNE ENERGY INVESTMENT VERMONT FUND;

CREATION

Therenewable energy in ment Vermont fund is created. Balancesin the

fund shall be held for the benefit\of ratepayers, shall be expended solely for the

purposes set forth in this subchapter,\and shall not be used for the generd

obligations of government. All ba ancé\in the fund at the end of any fiscal

year shall be carried forward and remain [;\of the fund. Interest earned by

the fund shall be deposited in the fund. This%d is established in the state

treasury pursuant to subchapter 5 of chapter 7 of T\% 32.

§8024. RENEWABLE INVESTMENT CONTRIBl}XDN; CUSTOMER

ELECTION TO REVISE OR DECLINE

A renewable investment contribution charge to the customers of each

Vermont retail electricity provider is established. Each of the folloWing shall

apply to this contribution charge:

(1) The charge shall be shown separately on each customer’s bill.
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kWh of eectrical energy consumed by the customer. This charge shall be

assng unless the customer instructs otherwise pursuant to subdivision (3) of

this section.

(3) At &gy time, a customer may instruct the retail electricity provider to

revise the rate of e charge to the customer, which the provider shall

implement for the neXt monthly billing cycle following the instruction. The

rates for the charge available to a customer shall range from zero through

$0.05 per kWhin onecent%crements. A customer may €elect not to be

charged the renewablei nv&ctmg\ contribution charge.

(4) During the monthly biII%cvclethat commences in November 2011

and every 12th monthly billing cycle aﬁ(ward, each retall eectricity provider

shall send with its bills to customers an in%mation sheet that the

commissioner, after consultation with the CEDB\ shall develop and provide.

The information sheet shall summarize the purpose &f the REI-Vermont

program and the benefits of participation. The sheet %} shall inform the

customer of the default rate and the options available unw}subdivi sions (2)

and (3) of this section and state that the customer may exercise Yhese options

by contacting the customer’ s retail eectricity provider at the tel ephine number

or mailing address on the provider’s hill. Thefirst time such a sheet issent to
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) A customer shall not be dligible to participate in the REI-V ermont

proqram&qd shall not be assessed a charge under this section if the customer is

alow income¥lectric utility customer as defined in subsection 218(e) of this

tittewhois recei\\nq reduced rates to assure affordability as provided under

subsection 218(e).

(6) Attheend of h monthly billing cycle, aVermont retail electricity

provider shall transmit to t%commissioner the total amount of the renewable

investment contribution charge to the provider’s customers during the

immediately preceding monthly bmqq cycle. With respect to a customer’s

nonpayment of a charge properly in accordance with this subsection,

the board and aretail electricity provider sf\ul apply the same rules as are

applied to a customer’ s nonpayment of the enerdy efficiency charge under

subdivision 209(d)(3) of thistitle.

§ 8025. RENEWABLE CONTRIBUTION CHARGE MONEYS;

PLACEMENT INTO FUND

All moneys raised through the renewabl e investment contribytion charge

shall be placed into the REI-Vermont fund.

§8026. USE OF MONEY S FROM THE REI-VERMONT FUND

Moneys from the fund shall be used exclusively as stated in this section
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dexe oping and constructing:

(A) Renewable energy plantsin Vermont with greater than 2.2 MW

plant capakity to be owned and operated by a Vermont retail electricity

provider.

(B) Ren®wable energy plants with a plant capacity of lessthan 20

MW by the state of mont that will constitute qualifying small power

production facilities undex 16 U.S.C. 796(17)(C) and 18 C.F.R. part 292,

provided such plants are nhel metering systems under section 219a of this

title and do not execute astancé& offer contract under section 8005 of this

title. The secretary of administratio all have authority to own and operate

or contract for the operation of apl antk\the state of Vermont, the capital

costs of which are funded under this chapé\and may delegate such authority

to any agency of the state other than the board

the department. The use of

any funds by a state agency for such a plant otherN those received under

this subchapter shall reguire separate authority.

(C) Renewable energy plants with a plant capacit\of not more than

2.2 MW by amunicipality within the state of Vermont that wm\constitute

qualifying small power production facilities under 16 U.S.C. 796(1X)(C) and

18 C.F.R. part 292, provided such plants do not execute a standard of f

contract under section 8005 of thistitle.
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be\used for arenewable energy plant for which an application for a certificate

of p&ﬂc good under section 248 of thistitleis or will befiled on or after

January 1\2012, provided that the plant was not in service prior to that date or,

if the plantbx in service prior to that date, the application under section 248

of thistitle Dro& or will propose a modernization of the plant and either an

increasein its plant capacity or an increase in anticipated enerqgy production.

(3) Up to five percent annually of the moneys deposited into the fund

may be used by the commi ner to administer the REI-Vermont program,

including contracting with theéSFED facilitator and for any other necessary

assistance and expertise, and purchasing any necessary insurance.

§8027. PLANT SELECTION

The following shall apply to the identification and selection of plants to be

supported by the fund under section 8026 of this\itle:

(1) In consultation with the CEDB, the com>&ssi oner shall assess

proposed plants based on criteriathat include cost-effeciveness, acquisition

costs, diversification of renewable energy technol ogies, potential

environmental and land use i mpacts, avoidance of transmission\costs, and

other relevant factors.

(2) Supported plants shall not result in the placement in aretail

electricity provider’s rates of financing or carrying costs except as may be
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10

11

12

13

14

15

16

17

18

19

BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 46 of 136

m respect to:

(A) Those capital costs of a plant not supported by the fund.

) Operations and maintenance costs of a plant after commissioning.

(3) chommissioner shall consult with the agency of natural resources

and the departr@ of public service when reviewing a plant proposed for

funding and consider Yhe comments of that agency and department.

(4) The commissioger periodically shall issue requests for proposals

from Vermont retail electr@v providers, the state of Vermont, and Vermont

municipalities for plants to be suNported by the fund. A Vermont retail

electricity provider or an agency or Mwnicipality of the state of Vermont may

apply for funding from the account rqudless of whether such areguest has

been issued. The commissioner shall dete%ine the information and

documents to be submitted with a proposal or plication under this

subdivision.

(5) At thetime of an award, the commissioner shall provide for

reall ocation of the award and return of any funds transfer&i n the event that

the plant for which the award is made is not commissioned wﬁ\n areasonable

period as determined by the commissioner.
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TDICIT\

PRODUCTS

(a) \Plants of retail electricity provider.

(1) Y moneys from the fund are used to support 100 percent of the

capital cost;&a renewable energy plant by aVermont retail eectricity

provider, then the\V ermont retail electricity providers shall receive and have

ownership of 100 persent of the electricity and other products of the plant over

itslife, including el ectrical enerqy, capacity, and tradeable renewabl e enerqy

credits. If moneys from the tNnd are used to support less than 100 percent of

the capital costs of arenewable égerqy plant by aretail electricity provider,

then the percentage of the plant’s elestricity products received and owned by

the Vermont retail electricity providers fir the life of the plant shall be equal at

least to the percentage of the plant’s capital 8psts supported by the fund

through the provider or providers.

(2) Electricity products described in subdivisin (1) of this subsection

shall be allocated by the SPEED facilitator among the&ail electricity

providers as follows:

(A) 25 percent shall be allocated to the retail €l ectricity provider or

providers that own and operate the plant.
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allycated among all Vermont retail €ectricity providers based on their pro rata

sharés[ total Vermont kWh sales for the previous calendar year.

(b) Plakts by the state of Vermont.

(1) h%onevsfrom the fund are used to support 100 percent of the

capital costs of§enewabl e energy plant by the state of Vermont, then the state

of Vermont shall recéive and have ownership on behalf of the ratepayers of the

state of 100 percent of th&electricity and other products of the plant over its

life, including el ectrical enerty, capacity, and tradeable renewable enerqy

credits. If moneys from the fund\are used to support less than 100 percent of

the capital costs of arenewable ener®y plant by the state of Vermont, then the

percentage of the plant’s electricity prodNcts received and owned by the state

of Vermont on behalf of the state's ratepavXe for thelife of the plant shall be

equal at least to the percentage of the plant’s capital costs supported by the

fund through the state of Vermont.

(2) Electrical enerqy and capacity products descrfoed in subdivision (1)

of this subsection and the costs of those products shall be afjgregated by the

SPEED facilitator and allocated among all VVermont retail elemci ty providers

based on their pro rata share of total Vermont kWh sales for the %{i ous

calendar year. The price of such products shall be the avoided cost of the

Vermont composite electric utility system as determined by the board. Th
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%{ shall apply are rules 4.109 (exemption from utility regulation) and 4.110

( rep}&nq requirements). The SPEED facilitator shall transfer payments

received uxder this subdivision to the secretary of administration or the

delegated agelcy under subdivision 8026(1)(B) of thistitle to support the costs

of plant operatiom\and maintenance.

(3) Electricity Droducts described in subdivision (1) of this subsection

other than el ectrical ener®y and capacity shall be assets of the fund. From time

to time, the commissioner shall direct the sale of these products, all proceeds of

which shall be deposited into tk(und. The report and audit required under

section 8030 of thistitle shall acccbxfor these products and their sale and

deposit into the fund.

(c) Plants by amunicipality. If moneys fxom the fund are used to support a

plant by a municipality:

(1) 25 percent of the electrical energy gener by the plant shall be

treated in accordance with the provisions of subsecti oxl%(e) (billing and

crediting of net metering systems) of thistitle or, if the municipality has

multiple meters, with the provisions of subsection 219a(f) (q&p net metering

system billing and crediting) of thistitle. This subdivision (1) shaNapply to

the plant regardless of any limits on plant capacity contained in secti}\zma of

thistitle.
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by\he plant shall be allocated to the Vermont retail electricity providersin the

same anner as under subdivision (b)(2) of this section, except that the

SPEEDfS(i litator shall transfer payments received to the municipality to

support thegsts of plant operation and maintenance.

(3)_Electricity products of the plant other than electrical energy and

capacity shall betr in the same manner as under subdivision (b)(3) of this
section.
(c) Dispute resolution. board shall have jurisdiction to resolve any

disputes regarding ownership Aallocations under this section.

(d) Thereguirements of this se&n concerning ownership and allocation

of aplant’'s electricity products shall c&inue to apply to the plant regardless

of any sale or transfer or change in ownershiy of the plant.

§8029. ELECTRICITY PROVIDERS; RATE RECOVERY; RETENTION

OF RENEWABLE ENERGY CREDITS

(a) A retail electricity provider shall not recover in rates the capital costs of

or arate of return on a plant funded under this section or,i\\eﬁs than 100

percent of aplant is funded under this section, that portion of}e plant funded

under this section, determined by the percentage of capital costs.

(b) Tradeable renewable energy credits. Tradeable renewable ener

credits owned by aVermont retail electricity provider pursuant to this

VT LEG 262393.1C
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éewable portfolio standard under section 8004 of thistitle or other renewable

portf&o standard mandated by the federal government or state of VVermont

comes int®,effect.

§ 8030. RE&RTING; AUDIT

(a) By Febr@v 1 of each year, commencing in 2013, the commissioner

shall provide to the hduse and senate committees on natural resources and

enerqy, the senate commitee on finance, and the house committee on

commerce and economic d§d opment a report that includes each of the

following for the reporting per&k a complete operating and financia

statement covering its activities rel to the account; the account’ s revenues

and expenditures; an identification of plant funded by the account,

including the energy generation type, plant cgpacity, location, and ownership; a

summary of requests for proposals issued, resporses, and dispositions; and a

summary of applications for funding from the REI\(ermont program received

independently of arequest for proposals and the di sp(é\ion of those

applications.

(b) The commissioner shall keep an accurate account of all 8ctivities and

recei pts and expenditures under this section. The commissioner %{I cause an

audit of the fund and the books related to the fund to be made at least ORcein

each year by a certified public accountant, and the audit’s cost shall be
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h‘state treasurer. The auditor of accounts of the state and his or her

autkb\zed representatives may at any time examine the fund and rel ated

books, inchuding its receipts, disbursements, contracts, funds, investments, and

any other méhe(s relating to its financial statements.

§ 8031. LIMIT){ION OF LIABILITY

(a) With respecka plant supported by the fund, the construction,

operation, and maintenanse of such a plant, and any actions or omissions

associ ated with the plant, the\gommissioner, the CEDB, and the fund shall

have no liability, except that tt%\md shall be responsible to a plant owner to

provide funds awarded by the com% oner to the plant owner in accordance

with the terms and conditions of that ask(d and in no event in excess of the

amount of funds awarded for the plant.

(b) The state shall not be liable with respect ¥ any matter related to this

section or a plant supported by the fund, except that\with respect to a plant

owned and operated by the state:

(1) The state shall purchase insurance of the same type and with the

same limits that a prudent private owner of an electric qenera%o plant would

purchase; and

(2) The state’ s liahility for an incident or occurrence shall not exgeed the

limits stated in such insurance policy.

VT LEG 262393.1C



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 53 of 136

DT

\By February 1, 2015, and every third February 1 afterward, the department

shall:

(1) Review the REI-Vermont program and associated activities to

determineif ekher or both of the following circumstances have occurred:

(A) MBQ than one-third of the moneys collected to date for the fund

have not been award

(B) More than Oge-third of the plants for which moneys from the

fund have been awarded h%not filed petitions for approva under section 248

of thistitle.

(2) Report in writing the resulds of this review. Each of the following

shall apply to this report:

(A) The report shall be submitted 1§ the CEDB, the public service

board, and the house and senate committees on Natural resources and energy.

(B) Inthe event that one or both of the (%umstanceﬁ described in

subdivision (1) of this section have occurred, the reportshall include the

department’ s recommended statutory, administrative, or other proposals to

promote the prompt use of moneys from the fund to achieve quissi oned

new renewable energy plantsin Vermont to deliver stably priced>ﬁctric

energy to Vermonters, including whether moneys from the fund shmhbe

made available to persons or entities that are not Vermont retail electricity
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* * * Net Metering * * *

Sec. 12. V.S.A. § 219ais amended to read:

§219a SELRGENERATION AND NET METERING

(3) “Net metering $ystem” means afacility for generation of electricity
that:

(A) isof no more than 850 kiHewatts(AC) KW capacity or, in the

case of a group net metering system,\ao more than 500 kW capacity;

(B) operatesin parallel with fajlities of the electric distribution
system;
(C) isintended primarily to offset part'\Qr al of the customer’s own
electricity requirements;
(D) islocated on the customer’s premises; an

(E)(1) employs arenewable energy source as defingd in subdivision

8002(2) of thistitle; or
(i) isaqualified micro-combined heat and power syst&m of 20

kilewatts KW or fewer that meets the definition of combined heat and power in
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d) “Farm system” means afacility of no more than 250-kitewatts(AC)

500 kW olgput capacity, except as provided in subdivision (k)(5) of this

section, that generates electric energy on afarm operated by a person
principally engagad in the business of farming, as that term isdefined in
Regulation 1.175-3 oNthe Internal Revenue Code of 1986, from the anaerobic
digestion of agricultural products, byproducts, or wastes, or other renewable
sources as defined in subdivi§on (3)(E) of this subsection, intended to offset
the meters designated under subdivision (g)(1)(A) of this section on the farm
or has entered into a contract as specied in subsection (k) of this section.

(5) “Facility” means a structure oN\piece of eguipment and associated

machinery and fixtures that generates electrisity. A group of structures or

pieces of equipment shall be considered one facNjty if they use the same fuel

source and infrastructure and are located in close prximity to each other.

Common ownership shall be relevant but not sufficient % determine that such

agroup constitutes afacility.

(6) “kW” means kilowatt or kilowatts (AC).

(7) “kKWh” means kW hour or hours.

(8) “MW" means megawatt or megawatts (AC).

* * %
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(A) The cussiomer shall be billed for the appropriate charges for that

month, in accordance witR subsection (b) of this section;

(B) The customer shall be credited for the excess kitewatt-heurs KWh

generated during the billing peridd, with this kilowatt-hour credit appearing on

kWh credits shall-be not used
within 12 monthsrer shall revert to the electNc company, withedt-any with

compensation to the customer at the highest rate\paid during that 12-month

period by the el ectric company for power qeneraté\)v technology using the

same fudl source. The determination of that rate shall exclude power

purchased pursuant to a standard offer under section 8005¥&this title and shall

include all other prices paid and the monetary vaue to acust}set of al kwh

credits applied to bills by the el ectric company for power qeneratgbv the

same technology. The monetary value of a kWh credit under this

subdivision (3)(C) shall be the value that the credit represents when applied.to
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POwer reverting to the electric company under this subdivision (3) shal be

considgred SPEED resources under section 8005 of thistitle.

(f) Consistent with the other provisions of thistitle, electric energy
measurement for Net metering farm or group net metering systems shall be
calculated in the foll Oying manner:

(3) If electricity generdted by the farm or group net metering system
exceeds the electricity supplied By the electric company:

(A) Thefarm or group net Netering system shall be billed for the
appropriate charges for each meter for thgt month, in accordance with
subsection (b) of this section.

(B) Excess kitowatt-heurs KWh generaied during the billing period
shall be added to the accumul ated balance with thiskHoewatt-heur KWh credit
appearing on the bill for the following billing period.

(C) Any accumulated kilowatt-hour credits shall D used-within-12

D
D
D
O
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D
)
D
O
D
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(h)(1) Wn electric company:
(A) §hal make net metering available to any customer using a net

metering system, §roup net metering system, or farm system en-afirst-come;

ot_coryzod had . ha comulativia agtn . ~f nat matering csvctam
ved-basisH butaihve-output-capacHy-o6 oSy
a ) i 00a:
a'e ara’ ale ) ala’ Cl N ala Aalaala’ a ATa’ alals alala ala -’ )
Selits D-pere 0 sifid¥e 3 Neak—-d ana-aurng 0
Aalalala’ Alals alalNa ala Aala’ aley - -l a'ala - a ala -
Dea and-aurng g arendar-year;
a ate| ya alala’a ala - ala, . alva’ alg a aNala'ya a ala alagala’ a
grea poard-ma AN 3 s
R ara’ - alala’a’ a aiNaalalaVala ala ) a ala
D, PNoaFd-snaH-conRsSo oHo o=
ala’ Aaley aAaaNa’a’'ala ) - ala ga’ alaNaViaya'aa -’ )
0 ana-o 0 0 arread
GGHHQGEQG—FG—HCIG—%FSEGFH,—GHQ
alalalai\da'a alalaiaalaBala'ala) - a’a’s ala ala’ a a’ a ala
s a-C0 ana-b c-exceegs ap; HaHAe
OV QN S ara ala alala L ) ala’ () N L S a AlaNEaViaiya'aa Aals ara
sls 3 ort-anc+ong-tgy DA ohtates—¢ Sid¥a y and
ATa'ala - a aalNa  Cl ala alsy aaEaTa'ala ¢
; 3o and-ailve ato 0 Slals e s
* % %

(E) May require a customer to comply with generatio
interconnection, safety, and reliability requirements, as determined\y the
public service board by rule or order, and may charge reasonable fees Tgr

interconnection, establishment, special metering, meter reading, accounting
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N Initsretail tariff, may, and in the case of net metering systems

using solar&qv shall offer credits or other incentives, including monetary

payments, to neﬁﬂeteri ng customers that are in addition to the benefits

provided to such cust§mers under subsections (e) and (f) of this section. Any

such additional credit or centive may be carried over on the customer’s bill

from vear to year. With respict to a net metering system that constitutes new

renewabl e energy under subdivis\on 8002(4) of this title, the increment of net

annual energy production supplied b¥ the customer to the company through a

net metering system that is supported hsuch additional credit or incentive

shall count toward the goals and requirements of subsection 8005(d) of this

title. Such increment shall be determined by applying, to the system’ s net

annual energy production supplied to the companNe value of the additional

credit or incentive divided by the sum of the value of%n additional credit or

incentive and the value of the kWh credit provided under stbsection (€) or (f)

of this section.

(2) All such requirements or credits or other incentives shall\ge pursuant

to and governed by atariff approved by the board and any applicable byard
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fadilitate net metering, including deployment of solar generation.

* * %

(k) Nowvithstanding the provisions of subsections (f) and (g) of this
section, an elegtric company may contract to purchase al or a portion of the
output products figm afarm or group net metering system, provided:

(1) thefarm or\group net metering system obtains a certificate of public
good under the terms of sybsections (¢) and (d) of this section;

(2) any contracted power shall be subject to the limitations set forth in
subdivision (h)(1) of this section,

(3) any contract shall be subjest to interconnection and metering
requirements in subdivisions (h)(1)(C); aqd (i)(2) and (3) of this section;

(4) any contract may permit all or a pdtion of the tradeable renewable
energy credits for which the farm system is eligigle to be transferred to the
electric company;

(5) the output capacity of a system may exceed 2580-kiowatts 500 kW,
provided:

(A) the contract assigns the amount of power to be ne\metered; and

(B) the net metered amount does not exceed 250-kHowatts 500 kW:
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(m) AXgcility for the generation of electricity to be consumed primarily by
the military d&partment established under 3V.S.A. § 212 and 20 V.SA.
§ 361(a) or the N&ional Guard as defined in 32 U.S.C. 8 101(3), and installed
on property of the miNtary department or National Guard located in Vermont,
shall be considered a net Wetering system for purposes of this section if it hasa
capacity of 2.2 MW {AC) or \ess and meets the provisions of subdivisions
(a)(3)(B) through (E) of this sectign. Such afacility shall not be subject to and
shall not count toward the capacity Iits of subdivisiens subdivision (a)(3)(A)
(no more than 250 500 kW) and-h AN -(two-percent-of peak-demand) of
this section.

* * * Renewable Energy; State Facilif{es and Lands* * *

Sec. 13. 3V.SA. § 2291cisadded to read:

§2291c. STATE FACILITIESAND LANDS; AVAILRBILITY;

RENEWABLE ENERGY

(a) The commissioner of buildings and general services an y other state

agency that owns or controls state facilities or lands shall offer V%vont retail

electricity providers an ongoing option to install a plant that generates
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&of the real property.

(b)\For the purpose of this section:

(1) oard,” “plant,” “renewable energy” and “retail €ectricity

provider” are®s defined in 30 V.S.A. 8 8002.

(2) “State rycilities” isasdefined in 3 V.S.A. § 2291(a)(2).

(3) “State landX means all real property owned or controlled by an

agency of the state, Wh}*er through fee ownership, easement, or other means,

that is not a state facility. %term excludes real property that is subject to a

covenant or other binding quamstri ction that runs with the land,

the terms of

which clearly contradict the instal @qn of arenewable energy plant on that

land.

(c) The ratepayers of aretail €ectricity provider that accepts an offer under

subsection (a) of this section shall receive the bexefit of the use of a state

facility or land at no cost, and the provider and th&oard shall take all steps

necessary to ensure that the ratepayers receive this benéit.

(d) A renewable energy plant installed pursuant to thiéaction shall be

subject to applicable local taxes.

VT LEG 262393.1C



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 63 of 136

2 nergy-ticancy-Rragrams;
Customer Approach to Energy Use* * *
Sec. 1%, 30 V.SA. 8 209(e) is amended to read:

(e) Thyboard shall:

* * %

(16) Requile that entities appointed under subdivision (d)(2) of this

section implement ensray efficiency programs that are designed to promote

and encourage customerso modify their approach to the manner in which they

use and consume energy. program designs may address the size of

equipment that uses energy, the thming of when such equipment is used, and

the use of servicesthat analyze a cusiomer’ s use and potential waste of energy,

including review of whether equipment and sensors work properly and whether

heating and cooling systems operate in a cortradictory manner. Such program

designs shall include means to assure that cusbﬁers in fact modify their

approach to energy consumption and to verify assoc\ated enerqy savings.

Sec. 15. PROGRAM DESIGN REVIEW; IMPLEMENYATION

No later than July 31, 2011, the entities appointed under§0 V.S.A.

8 209(d)(2) shall submit to the public service board proposed\poqram designs

or modification or both to implement Sec. 14 of thisact, 30 V.S.A.

8 209(e)(16). By December 31, 2012, the board shall conduct and coniglete its

review of these submissions and require the establishment of programs to
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A\&e( that date, design and implementation of 30 V.S.A. 8 209(e)(16) and the

associated board review shall proceed in the same manner as with other

programs Ry the entities appointed under 30 V.S.A. § 209(d)(2).

* * * \Weatherization * * *
Sec. 16. WEATRERIZATION; PROGRAM IMPLEMENTATION BY
ENERGY EXFICIENCY ENTITY

(a) Notwithstanding agy other provision of law, the home weatherization

assistance program describ§q’n 33 V.S.A. § 2502(a) shall be implemented by

the entity appointed under 30 \XA. 88 209(d)(2) and 235 to deliver enerqy

efficiency programs. Such implemeNtation shall be pursuant to the oversight

of the public service board and departént of public service as described in

30 V.S.A. 88 209(e) and 235(d). Such impl&mentation shall be supported by

the trust fund and the fuel gross receipts tax desdibed in 33 V.S.A. 8§ 2501

and 2503. Such implementation shall include thoéhome weatherization

activitiesin Vermont, and associated funds, supportehy the American

Recovery and Reinvestment Act of 2009, Pub. L. No. 111-8, Such

implementation shall include exercising al home weatheri zath program

functions and duties of the Office of Economic Opportunity ( OEé)\whi ch

shall no longer have functions and duties, and collaborating with OEO\With
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(b)\On or before January 15, 2012, the governor by executive order shall

provide%gthe implementation of subsection (a) of this section and the transfer

to the entitxk&ari bed in subsection (a) of this section of all functions and

duties of the OEO\with respect to the home weatherizati on assistance program

described in that subsgction. The order shall conform in all respects to

subsection (a) of this section. The provisions of 3 V.S.A. chapter 41

(reorganization by governor)shall apply to the order.

(c) On issuance, the governonNshall provide the executive order described in

subsection (b) of this section to the ggneral assembly. The governor shall

attach areport that details the supporté\the manner in which the governor

chose to implement subsection (a) of this;(i on and shall recommend any

proposed changes to statute or session law needéd with respect to such

i mplementation.

* * * Heating Oil; Low Sulfur * *\
Sec. 17. 9V.S.A. 8 2697b is added to read:

§ 2697b. HEATING OIL SULFUR REQUIREMENTS

(a) In this section, “heating oil” means No. 2 distillate that has distillation

temperatures of 400 degrees Fahrenheit at the 10-percent recovery poirk and

640 degrees Fahrenheit at the 90-percent recovery point and meets the
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éﬁdfication D 396.

(b)\AII heating oil sold within the state for residential, commercial, or

industrial\uses, including space and water heating, shall have a sulfur content

of 15 partsp§\mi [lion or less, unless this requirement is waived pursuant to

subsection (f) of tRis section.

(c) The governor,

y executive order, may temporarily suspend the

implementation and enfolhgcement of subsection (b) of this section if the

governor determines, after sulting with the secretary and the commissioner

of public service, that meseti nqkrequi rementsis not feasible dueto an

i nadequate supply of the required fuel.

* * * Renewable Fuels\T'ax Provisions* * *

Sec. 18. BIODIESEL; EXCISE TAX; TE

RARY EXEMPTION

(a2) Commencing January 1, 2012 through D&cember 31, 2016, biodiesel

produced in Vermont shall not be subject to taxatb\under 23 V.S.A. chapters

27 and 28 and 32 VV.S.A. chapter 233.

(b) For the purpose of this section, “biodiesal” means fugl composed of

mono-akyl esters of long chain fatty acids derived from veget

le oilsor

animal fats, which meets both the requirements for fuels and fuel&ditives of

40 C.F.R. Part 79 and the requirements of American Society for Teﬂ%and

Materias (ASTM) Specification D 6751.
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section 9773 of thistitle.

(48) Sales of eyuipment used in the production of electric energy from

biomass. For the purposa\of this subdivision, “biomass’ means organic

nonfossil material of biol oq&al origin constituting a source of renewable

energy within the meaning of 3\0\/ S.A. §8002(2).

Sec. 20. BUSINESS SOLAR TAX §REDITS; INVESTMENTSELIGIBLE
BUT FOR $9.4-MILLION CAR, PROSPECTIVE REPEAL

(8) This section pertains to business solaNenerqgy tax credits for investments

that met the terms of 32 V.SA. § 59302(0)(1)§\amended by Sec. 11 of No.

159 of the Acts of the 2009 Adj. Sess. (2010) and%( which such tax credits

under 32 V.S.A. § 5822(d) or 5930z, as amended effe%ve June 4, 2010, would

have been available but for the $9.4-million limit on cert%ation placed in the

first sentence of 32 V.S.A. § 5930z(c) by that Sec. 11 (the $9>million cap).

(b) A taxpayer may take, in accordance with this section, the fuN amount of

the business solar energy tax credits described in subsection (a) of thissection.

Thisfull amount shall be divided into five equal portions. The taxpayer m
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5822 or 5832, starting with the tax year that begins on January 1, 2011 and

end%with the tax year that begins on January 1, 2015.

(c) Nowvithstanding 32 V.S.A. 8 5930z(f), no funds shall be transferred

from thecl ;\enerqv development fund to the general fund in order to support

business solar enexgy tax credits above the $9.4-million cap that are taken

under this section.

(d) No later than Aughst 1, 2011, the clean enerqy devel opment fund shall

provide the department of gﬁ with alist of all taxpayers known to the fund

that submitted aform to thefué‘oursuant to 32 V.S.A. § 5930z(d) and were

not awarded business solar energy tax credits because of the $9.4-million cap.

No later than September 15, 2011, thekoartment of taxes shall provide all

such taxpayers with a copy of this section an information sheet explaining

its provisions and their operation.

(e) The operation of Sec. 9(1) and (2) (prospecti¥ke repeals; busi ness solar

enerqy tax credits) of No. 159 of the Acts of the 2009 A\j. Sess. (2010) shall

not affect the right of ataxpayer to take credits under this sd¢ction.

(f) This section shall be repealed effective January 1, 2016.

Sec. 21. EFFECTIVE DATES, RETROACTIVE APPLICATION

(a) Thefollowing shall take effect on passage:
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bo’rd allocation proceedings; RPS/SPEED study repeal), 6 (clean energy

dev%pment board; term expiration; transition; new appointments), 12 (net

metering)\13 (renewable energy; state facilities and lands), 15 (program

design revi g\i mplementation), 16(b) and (c) (home weatherization assistance

program transfer; xeorganization and report by governor), and 20 (business

solar energy tax credis) of this act.

(2) InSec.5(d ergy development fund): 10 V.S.A. 8§ 6523(c)(3)

(advisory committee) and b\(clean enerqy devel opment board) for the

purpose of Sec. 6 of this act.

(3) Sec. 11 of this act (REI-V&mont program), except for the provisions

listed in subdivision (c)(1)(C) of this Lon.

(b) Thefollowing shall take effect on h\( 1, 2011: Secs. 2 (definitions,

renewable energy chapter), 3 (revisions to SPEFD and standard offer), 9

(recodification; redesignation), 10 (statutory revisioR), and 14 (enerqy

efficiency programs; customer approach to energy use) §f this act.

(c)(1) Thefollowing shall take effect on January 1, 201X

(A) Except as provided by subdivision (a)(2) of this&ﬁion, Secs. 5

(clean energy development fund) and 7 (ARRA energy moneys) of \his act.
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&) In Sec. 11 of this act (REI-Vermont program): 30 V.SA.

8 8024(1) (éﬁewable investment charge on hill), (2) (default charge rate), (3)

(customer electiB\to revise charge rate), (5) (low-income customers), and (6)

(electricity provider thansmission of assessed charge).

(2) A Vermont retXI electricity provider within the meaning of

30 V.S.A. §8002(9) shall:

(A) During the monthlWbilling cycle that commences in October

2011 provide notice, in aform directed by the commissioner of public service,

of the grid party support charge under . 8 of this act.

(B) Implement Sec. 8 of this act (o d parity support charge) and,

under Sec. 11 of this act (REI-Vermont progr implement the assessment of

the renewabl e investment contribution charge pur§snt to 30 V.S.A. 8 8024 on

hills rendered on and after January 1, 2012.

(d) Sec. 16(a)(home weatherization assi stance program Nnplementation)

shall take effect on April 1, 2012.

(e)(1) Sec. 13 of this act, containing 9 V.S.A. § 2697b (heating Yudl ; sulfur

requirement), shall take effect on the later of the following:

(A) July 1, 2012.
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(B) The date on which, through legislation, rule, agreement, or other

bindind\means, the last of the surrounding states has adopted requirements that

are substa%& similar to or more stringent than the requirements contained in

9 V.S.A. 8 2697b(b)\T he attorney genera shall determine when this date has

occurred.

(2) For the purpose of this Sdbsection, the term “surrounding states’

means the states of Massachusetts, New pshire, and New Y ork, and the

term “last” requires that all three of the surrok&qq states have adopted a

substantially similar or more stringent requirement.

(f) In Sec. 12 of thisact, 30 V.S.A. § 219a(h)(1)(J) shall ly to petitions

filed by an € ectric company with the public service board on and aftsg May 1,

2010.

* * * Net Metering * * *
Sec. 1. 30 V.SA. § 219a isamended to read:
§219a. SELF-GENERATION AND NET METERING
(&) Asusedin this section:

* * %

(3) “Net metering system” means a facility for generation of electricity
that:

(A) isof no more than 250-kitewatts{AC) 500 KW capacity;

(B) operates in paralle with facilities of the electric distribution
system;

(C) isintended primarily to offset part-er—aH-ef the customer’s own
electricity requirements,

(D) islocated on the customer’s premises or, in the case of a group
net metering system, on the premises of a customer who is a member of the

group; and
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(E)(I) employs a renewable energy source as defined in subdivision
8002(2) of thistitle; or

(i) is a qualified micro-combined heat and power system of 20
kitewatts KW or fewer that meets the definition of combined heat and power in
10 V.SA. 8 6523(b) and may use any fuel source that meets air quality
standards.

“Facility” means a
structure or piece of equipment and associated machinery and fixtures that

generates electricity. A group of structures or pieces of equipment shall be
considered one facility if it uses the same fuel source and infrastructure and is
located in close proximity. Common ownership shall be relevant but not
sufficient to determine that such a group constitutes a facility.

(5) “KkW’' means kilowatt or kilowatts (AC).
(6) “KWh” means KW hour or hours.
(7) “MW’ means megawatt or megawatts (AC).

(b) A customer shall pay the same rates, fees, or other payments and be
subject to the same conditions and requirements as all other purchasers from
the electric company in the same rate-class, except as provided for in this
section, and except for appropriate and necessary conditions approved by the
board for the safety and reliability of the electric distribution system.

(c) The board shall establish by rule or order standards and procedures
governing application for, and issuance or revocation of a certificate of public
good for net metering systems under the provisions of section 248 of this title.
A net metering system shall be deemed to promote the public good of the state
if it is in compliance with the criteria of this section, and board rules or
orders. In developing such rules or orders, the board:

(1) With respect to a solar net metering system of 5 KW or less, shall
provide that the system may be installed ten days after the customer’s
submission to the board and the interconnecting electric _company of a
completed registration form and certification of compliance with the
applicable interconnection reguirements. Within that ten-day period, the
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i nterconnecting electric company may deliver to the customer and the board a
letter detailing any issues concerning the interconnection of the system. The
customer shall not commence construction of the system prior to the passage
of this ten-day period and, if applicable, resolution by the board of any
i nterconnection issues raised by the eectric company in accordance with this
subsection.  If the ten-day period passes without delivery by the éectric
company of a letter that raises interconnection issues in accordance with this
subsection, a certificate of public good shall be deemed issued on the 11th day
without further proceedings, findings of fact, or conclusions of law, and the
customer may commence construction of the system. On request, the clerk of
the board promptly shall provide the customer with written evidence of the
system's approval. For the purpose of this subdivision, the following shall not
be included in the computation of time: Saturdays, Sundays, state legal
holidays under 1 V.SA. § 371(a), and federal legal holidays under 5U.SC. §

6103(a).

(2) With respect to a net metering system for which a certificate of
public good is not deemed issued under subdivision (1) of this subsection:

(A) may waive the requirements of section 248 of this title that are
not applicable to net metering systems, including, but not limited to, criteria
that are generally applicable to public service companies as defined in this
title;

2(B) may modify notice and hearing requirements of this title as it
deems appropriate;

3}C) shall seek to simplify the application and review process as
appropriate; and

{4)(D) shall find that such rules are consistent with state power plans.

(d)(1) An applicant for a certificate of public good for a net metering
system shall be exempt from the requirements of subsection 202(f) of thistitle.

(2) Any certificate issued under this section shall be automatically
transferred to any subsequent owner of the property served by the net metering
system, provided, in accordance with rules adopted by the board, the board
and the electric company are notified of the transfer, and the subsequent owner
agrees to comply with the terms and conditions of the certificate.

(3) Nonuse of a certificate of public good for a period of one year
following the date on which the certificate is issued or, under subdivision
(c)(1) of this section, deemed issued shall constitute an abandonment of the net
metering system and the certificate shall be considered expired. For the
purpose of this section, for a certificate to be considered “ used,” installation
of the net metering system must be completed within the one-year period,
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unless installation is delayed by litigation or unless, at the time the certificate
is issued or in a subsequent proceeding, the board provides that installation
may be completed mor e than one year from the date the certificate is issued.

(e) Consistent with the other provisions of this title, electric energy
measurement for net metering systems using a single nondemand meter that
are not farm group systems shall be calculated in the following manner:

(3) If electricity generated by the customer exceeds the electricity
supplied by the electric company:

()
menth—m—aeeepdanee%mh—subseenql—(b)—ef—ths—seenen The electrlc companv
shall calculate a monetary credit to the customer by multiplying the excess
KWh generated during the billing period by the kWh rate paid by the customer
for electricity supplied by the company and shall apply the credit to any
remaining charges on the customer’ s hill for that period;

en—the—bHJ—ter—the#eHe\Mﬂg-lerhng—peHed If appllcatlon to such charqes do&s

not use the entire balance of the credit, the remaining balance of the credit
shall appear on the customer’s bill for the following billing period; and

(C) Any accumulated kHewatt-heur credits shall be used within 12
months, or shall revert to the electric company, without any compensation to
the customer. Power reverting to the electric company under this subdivision
(3) shall be considered SPEED resources under section 8005 of thistitle.

* * %

() Consistent with the other provisions of this title, electric energy

measurement for net-meteringfarm-or group net metering systems shall be
calculated in the following manner:

(1) Net metering customers that are farm-or group net metering systems
may credit on-site generation against all meters designated to the farm-system
oF group net metering system under subdivision (g)(1)(A) of this section.

(2) Electric energy measurement for farm-er group net metering systems
shall be calculated by subtracting total usage of all meters included in the
farm-or group net metering system from total generation by the farm-er group
net metering system. |If the electricity generated by the farm-er group net
metering system is less than the total usage of all meters included in the farm
oF group net metering system during the billing period, the farm-er group net
metering system shall be credited for any accumulated kilowatt-hour credit
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and then billed for the net electricity supplied by the electric company, in
accordance with the procedures in subsection (g) (group net metering) of this
section.

(3) |If electricity generated by the farm-er group net metering system
exceeds the dectricity supplied by the electric company: ,

generation) of this section shall apply, with credits allocated to and appearing
on the bill of each member of the group net metering system in accordance
with subsection (g) (group net metering) of this section.

(9)(1) In addition to any other requirements of section 248 of this title and
this section and board rules thereunder, before a farm-er group net metering
system including more than one meter may be formed and served by an electric
company, the proposed farm-er group net metering system shall file with the
board, with copies to the department and the serving electric company, the
following information:

(A) the meters to be included in the farm-er group net metering
system, which shall be associated with the buildings and residences owned or
occupied by the person operating the farm-er group net metering system, or
the person’s family or employees, or other members of the group, identified by
account number and location;

(B) aprocedure for adding and removing meters included in the farm
or group net metering system, and direction as to the manner in which the
electric company shall allocate any accrued credits among the meters included
in the system, which allocation subsequently may be changed only on written
notice to the electric company in accordance with subdivision (4) of this
subsection;

(C) adesignated person responsible for all communications from the
ta;m—er group net meterlng system to the servmg electric company—fietC

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 76 of 136

for communlcatlonsrelated to b|II|nq payment and dlsconnectlon and

(D) a binding process for the resolution of any disputes within the
farm-er group net metering system relating to net metering that does not rely
on the serving electric company, the board, or the department. However, this
subdivision (D) shall not apply to disputes between the serving electric
company and individual members of a group net metering system regarding
billing, payment, or disconnection.

(2) Thefarmor group net metering system shall, at all times, maintain a
written desi gnatlon to the Servi ng electrlc company of a person Whe—shal-l—be

the—sewmg—eleemc—eempany—anel to receive any etheF communlcatl ons
regarding thefarm-system; the group net metering system; or net metering that

do not relate to billing, payment, or disconnection.

(3 The serving electric company shall bill directly and send all
communications regarding billing, payment, and disconnection directly to the
customer name and address listed for the account of each individual meter
designated under subdivision (1)(A) of this subsection as being part of a group
net metering system.  The usage charges for any account so billed shall be
based on the individual meter for the account. The credit applied on that bill
for electricity generated by the group net metering system shall be calculated
in the manner directed by the system under subdivision (1)(B) of this
subsection.

(4) The serving utHity electric company shall implement appropriate
changes to the farm—or group net metering system within 30 days after
receiving written notification from the designated person. However, written
notification of a change in the person designated under subdivision (2) of this
subsection shall be effective upon receipt by the serving utitity eectric
company. The serving utHity electric company shall not be liable for action
based on such natification, but shall make any necessary corrections and bill
adjustments to implement revised notifications.

4)(5) Pursuant to subsection 231(a) of this title, after such notice and
opportunity for hearing as the board may require, the board may revoke a
certificate of public good issued to a farm-er group net metering system.

{5)(6) A group net metering system may consist only of customers that
are located within the service area of the same electric company. Various
buildings owned by municipalities, including water and wastewater districts,
fire districts, villages, school districts, and towns, may constitute a group net
metering system. A union or district school facility shall be considered in the
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same group net metering system with buildings of its member municipalities
that are located within the service area of the same electric company that
serves the facility. If it determines that it would promote the general good, the
board shall permit a noncontiguous group of net metering customers to
comprise a group net metering system.

(h)(1) An electric company:

(A) Shall make net metering available to any customer using a net
metering system; or group net metering system-erfarm-system on a first-come,
first-served basis until the cumulative output capacity of net metering systems
equals 20 4.0 percent of the distribution company's peak demand during
1996; or the peak demand during the most recent full calendar year, whichever
is greater. The board may raise the 2.0 4.0 percent cap. In determining
whether to raise the cap, the board shall consider the following:

(i) the costs and benefits of net metering systems already
connected to the system; and

(i) the potential costs and benefits of exceeding the cap, including
potential short and long-term impacts on rates, distribution system costs and
benefits, reliability and diversification costs and benefits;

* * %

(E) May require a customer to comply with generation
interconnection, safety, and reliability requirements, as determined by the
public service board by rule or order, and may charge reasonable fees for
interconnection, establishment, special metering, meter reading, accounting,
account correcting, and account maintenance of net metering arrangements of
greater than 15 kewatt-(AC) KW capacity;

* * %

(J) May in itsrate schedules offer credits or other incentives that may
include monetary payments to net metering customers. These credits or
incentives shall not displace the benefits provided to such customers under
subsections (€) and (f) of this section.

(K) Except as provided in subdivision (1)(K)(v) of this subsection,
shall in its rate schedules offer a credit to each net metering customer using
solar energy that shall apply to each kWh generated by the customer’s solar
net metering system and that shall not displace the benefits provided to such
customers under subsections (€) and (f) of this section.

(i) The credit required by this subdivison (K) shall be $0.20
minus the highest residential rate per kWh paig= charged by the company as of
the date it files with the board a proposed modification to its rate schedules to
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effect this subdivision (K) or to revise a credit previoudly instituted under this
subdivision (K). Notwithstanding the basis for this credit calculation, the
amount of the credit shall not fluctuate with changes in the underlying
residential rate used to calculate the amount.

(ii) The electric company shall apply the credit calculated in
accordance with subdivision (1)(K)(i) of this subsection to generation from
each net metering system using solar enerqy regardless of the customer’s rate
class. A credit under this subdivision (K) shall be applied to all charges on the
customer’s bill from the electric company and shall be subject to the
provisions of subdivisions (€)(3)(B) (credit for unused balance) and (C) (12-
month reversion) and (f)(3) (credit for excess generation; group net metering)
of this section.

(iii)  An €lectric company's proposed modification to a rate
schedule to offer a credit under this subdivision (K) and any investigation
initiated by the board or party other than the company of an existing credit
contained in such a rate schedule shall be reviewed in accordance with the
procedures set forth in section 225 of thistitle, except that:

(1) A company's proposed modification shall take effect on
filing with the board and shall not be subject to suspension under section 226
of thistitle;

(1 _Such a modification or investigation into an existing credit
shall not require review of the company’s entire cost of service; and

(111)  Such a modification or existing credit may be altered by
the board for prospective effect only commencing with the date of the board’s
decision.

(iv)  Within 30 days of this subdivison's effective date, each
electric company shall file a proposed modification to its rate schedule that
complies with this subdivision (K). Such proposed modification, as it may be
revised by the board, shall not be changed for two years starting with the date
of the board’ s decision on the modification. After the passage of that two-year
period, further modifications to the amount of a credit under this subdivision
may be made in accordance with subdivisions (1)(K)(i)-(iii) of this subsection.

(v) An electric company shall not be required to offer a credit
under this subdivision (K) if, as of the effective date of this subdivision, the
result of the calculation described in subdivision (1)(K)(i) of this subsection is
Zero or less.

(vi) A solar net metering system shall receive the amount of the
credit under this subdivision (K) that is in effect for the service territory in
which the system is installed as of the date of the system's installation and
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shall continue to receive that amount for not less than 10 years after that date
regardless of any subsequent modification to the credit as contained in the
electric company’' s rate schedules.

(vii) Not later than 30 days after board approval of an electric
company's first rate schedule proposed to comply with this subdivision (1)(K),
the company shall offer the amount of the credit contained in such rate
schedule to each solar net metering system placed into service prior to the date
on which the company submitted the proposed schedule to the board. Each
system that accepts this offer shall receive the credit for not less than 10 years
after the date of such acceptance, provided that the system remains in service,
and regardless of any subsequent modification to the credit as contained in the
company’s rate schedules. Should an additional meter at the premises of the
net metering customer be necessary to implement this subdivision (vii), the net
metering customer shall bear the cost of the additional meter.

(2) All such requirements or credits or other incentives shall be
pursuant to and governed by a tariff approved by the board and any applicable
board rule, which tariffs and rules shall be designed in a manner reasonably
likely to facilitate net metering. With respect to a credit or incentive under
subdivision (1)(J) (optional credit or incentive) or (K) (solar credit) of this
subsection that is provided to a net metering System that constitutes new
renewable energy under subdivision 8002(4) of thistitle:

(A) If the credit or incentive applies to each kWh generated by the
system, then the system's energy production shall count toward the goals and
requirements of subsection 8005(d) of thistitle.

(B) _If the credit or incentive applies only to the system’'s net energy
production supplied to the company, then the increment of net enerqy
production supplied by the customer to the company through a net metering
system that is supported by such additional credit or incentive shall count
toward the goals and requirements of subsection 8005(d) of thistitle.

* * %

(K) Notwithstanding the provisions of subsections (f) and (g) of this section,
an electric company may contract to purchase all or a portion of the output
products from a farm-er group net metering system, provided:

(1) thefarm-er group net metering system obtains a certificate of public
good under the terms of subsections (c) and (d) of this section;

(2) any contracted power shall be subject to the limitations set forth in
subdivision (h)(1) of this section;

(3) any contract shall be subject to interconnection and metering
requirementsin subdivisions (h)(1)(C); and (i)(2) and (3) of this section;
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(4) any contract may permit all or a portion of the tradeable renewable
energy credits for which the farm system is eligible to be transferred to the
electric company;

(5) the output capacity of a system may exceed 250-kiHewatts 500 kW,
provided:

(A) the contract assigns the amount of power to be net metered; and

(B) the net metered amount does not exceed 250-kiHowatts 500 KW,
and

(C) only the amount assigned to net metering is assessed to the cap
provided in subdivision (h)(1)(A) of this section.

* * %

(m) A facility for the generation of electricity to be consumed primarily by
the military department established under 3 V.SA. § 212 and 20 V.SA
§ 361(a) or the National Guard as defined in 32 U.S.C. § 101(3), and installed
on property of the military department or National Guard located in Vermont,
shall be considered a net metering system for purposes of this section if it has
a capacity of 2.2 MW {AG) or less and meets the provisions of subdivisions
(a)(3)(B) through (E) of this section. Such a facility shall not be subject to and
shall not count toward the capacity limits of subdivisions (a)(3)(A) (no more
than 250 500 kW) and (h)(1)(A) (twe four percent of peak demand) of this
section.

Sec. 2. IMPLEMENTATION; RETROACTIVE APPLICATION

(@) In Sec. 1 of this act, 30 V.SA. 8 219a(h)(1)(J) (optional credits or
incentives) and (K) (required credit; solar systems) shall apply to petitions
pertaining to net metering systems filed by an electric company with the public
service board on and after May 1, 2010. Notwithstanding 30 V.SA. § 225(a),
an electric company may amend the proof in support of such a petition that is
pending as of the effective date of this section if the amendment is to effect
compliance with Sec. 1, 30 V.SA. § 219a(h)(1)(K).

(b) With respect to farm net metering systems under 30 V.SA. § 219a as it
existed prior to the effective date of this section, each such system for which a
certificate of public good was issued prior to or for which an application for a
certificate of public good is pending as of that date shall be deemed to be a
group net metering system under Sec. 1 of this act.

(c) With respect to group net metering systems under Sec. 1 of this act in
existence as of the effective date of this section:

(1) Within 30 days of that date, each electric distribution company
subject to jurisdiction under 30 V.S A. § 203 shall provide notice to each such

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 81 of 136

system that it serves, in a form acceptable to the commissioner of public
service, of the provisions respecting such systems contained in Sec. 1 of this
act and this section, and shall request the system’'s allocation of credits
pursuant to Sec. 1, 30 V.SA. § 219a(g)(1)(B).

(2) Within 60 days of that date, each such system shall provide direction
to the serving electric company of the allocation of credits pursuant to Sec. 1,
30 V.SA. § 219a(0)(1)(B).

(d) Within 60 days of the effective date of this section, each eectric
distribution company subject to jurisdiction under 30 V.SA. § 203 shall take
all actions necessary to implement Sec. 1 of this act, 30 V.SA. § 219a(e)(3)
(credit for excess generation), (f)(3) (credit for excess generation), and
(9) (group net metering; allocation of credits;, direct billing of group

members).

(e) No later than 180 days after the effective date of this section, the public
service board shall reviseits rules and take all actions necessary to implement
the amendments to 30 V.SA. 8§ 219a(c)(1) (systems of 5 kW or |ess) contained
in Sec. 1 of this act. For the purpose of this subsection, the board is
authorized to aad-shall use the procedures for emergency rules pursuant to
3 V.SA. 8 844, except that the board need not determine that there exists an
imminent_peril to public health, safety, or welfare, and the provisions of
3 V.SA. 8 844(b) (expiration of emergency rules) shall not apply. Prior to
adopting the rule revisions, the board shall issue a draft of the revisions and
provide notice of and opportunity to comment on the draft revisions in a
manner that is consistent with the time frame for _adoption required by this
subsection.

* * * Self-Managed Energy Efficiency Programs* * *
Sec. 3. 30 V.SA. §209(h) is amended to read:

(M) N
the-bearel—a—three—yeer—p#et—prefeet—ﬁer There shall be a class of self managed

energy efficiency programs for transmission and industrial electric ratepayers
only.

(2) The board will-review the department’ s recommendation-and, by
order shall enact a thls class of eeli—managed—ener@/—eiﬂereney programs by

(3) Entities approved to participate in the self-managed energy
efficiency program class shall be exempt from all statewide charges under
subdivision (d)(3) of this section that support energy efficiency programs
performed by or on behalf of Vermont electric utilities.
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(4) All of the following shall apply to a class of programs under this
subsection:

* * %

(D) An applicant shall commit to a—three-year—miAdm—energy
efficieney-Hvestiment-ef an annual average enerqgy efficiency investment during
each three-year period that the applicant participates in the program of no less
than $1 million.

* * %

(H) Upon approval of an application by the board, the applicant
shall be able to participate in the class of self-managed energy efficiency
programs fer-a-three-year-period.

* * *

(N) If, at the end of the every third year after an applicant’s approval
to participate in the self-managed efficiency program (the three-year period),
the applicant has not met the commitment required by subdivision (4)(D) of
this subsection, the applicant shall pay to the electric efficiency fund described
in subdivision (d)(3) of this section the difference between the investment the
applicant made while in the self-managed energy efficiency program and the
charges the applicant would have incurred under subdivision (d)(3) of this
section during the three-year period had the applicant not been a participant
in the program. This payment shall be made no later than 90 days after the
end of the three-year period.

Sec. 4. RETROACTIVE APPLICATION

(a) Sec. 3 of this act shall apply to the public service board’s order on the
self-managed energy efficiency program entered December 28, 2009 and its
clarifying order on the same program entered April 7, 2010, including the
approval in those orders of an entity’s participation in the program. Such
approval shall be ongoing under the terms and conditions of 30 V.SA.
8 209(h) as amended by Sec. 3 of this act and shall not be limited to the three
years commencing January 1, 2010.

(b) Within 60 days of this section’s effective date, the board shall take all
appropriate steps to implement Sec. 3 of this act.

* * * Saction 248 Certificates; Long-term Electricity Purchases,
Out-of-State Resources* * *

Sec. 5. 30 V.SA. § 248 isamended to read:

§ 248. NEW GAS AND ELECTRIC PURCHASES INVESTMENTS, AND
FACILITIES, CERTIFICATE OF PUBLIC GOOD
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(8)(1) No company, as defined in section 201 of thistitle, may:

(A) in any way purchase electric capacity or energy from outside the
state:

(i) for a period exceeding five years, that represents more than
one three percent of its historic peak demand, unless the purchase is from a
plant as defined in subdivision 8002(12) of this title that produces electricity
from renewabl e energy as defined under subdivision 8002(2); or

(ii) for a period exceeding ten years, that represents more than ten
percent of its historic peak demand, if the purchase is from a plant as defined
in subdivision 8002(12) of this title that produces €electricity from renewable
energy as defined under subdivision 8002(2); or

(B) invest in an electric generation or transmission facility located
outside this state unless the public service board first finds that the same will
promote the general good of the state and issues a certificate to that effect.

* * %

(c)(1) Except as otherwise provided in subdivision (j)(3) of this section, in
the case of a municipal plant or department formed under local charter or
chapter 79 of this title or a cooperative formed under chapter 81 of this title,
any proposed investment, construction or contract which is subject to this
section shall be approved by a majority of the voters of a municipality or the
members of a cooperative voting upon the question at a duly warned annual or
special meeting to be held for that purpose. However, in the case of a
cooperative formed under chapter 81 of this title, an investment in or
construction of an in-state electric transmission facility shall not be subject to
the requirements of this subsection if the investment or construction is solely
for reliability purposes and does not include new construction or upgrades to
serve a new generation facility.

(2) The municipal department or cooperative shall provide to the voters
or members, as the case may be, written assessment of the risks and benefits of
the proposed investment, construction, or contract which were identified by the
public service board in the certificate issued under this section. The municipal
department or cooperative also may provide to the voters an assessment of any
other risks and benefits.

* % *
* * * Revisonsto SPEED Program and Sandard Offer * * *
Sec. 6. 30 V.SA. §8001 isamended to read:
§8001. RENEWABLE ENERGY GOALS
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(a) The general assembly finds it in the interest of the people of the state to
promote the state energy policy established in section 202a of thistitle by:

(1) Balancing the benefits, lifetime costs, and rates of the state's overall
energy portfolio to ensure that to the greatest extent possible the economic
benefits of renewable energy in the state flow to the Vermont economy in
general, and to the rate paying citizens of the state in particular.

(2) Supporting development of renewable energy and related planned
energy industries in Vermont, irparticdltar and the jobs and economic benefits
associated with such development, while retaining and supporting existing
renewable energy infrastructure.

(3) Providing an incentive for the state's retail electricity providers to
enter into affordable, long-term, stably priced renewable energy contracts that
mitigate market price fluctuation for Vermonters.

(4) Developing viable markets for renewable energy and energy
efficiency projects.

(5) Protecting and promoting air and water quality by means of
renewable energy programs.

(6) Contributing to reductionsin global climate change and anticipating
the impacts on the state’ s economy that might be caused by federal regulation
designed to attain those reductions.

(7)_Supporting and providing incentives for small, distributed renewable
energy generation, including incentives that support locating such generation
in areas that will provide benefit to the operation and management of the
state’ s electric grid.

* * %

Sec. 7. 30 V.SA. 8§ 8002 isamended to read:
8 8002. DEFINITIONS

* * %

(4) " New renewable energy’” means renewable energy produced by a
generating resource coming into service after December 31, 2004. Fhis With
respect to a system of generating resources that includes renewable enerqy,
the percentage of the system that constitutes new renewable energy shall be
determined through dividing the plant capacity of the system’s generating
resources coming into service after December 31, 2004 that produce
renewable energy by the total plant capacity of the system. “ New renewable
energy” also may include the additional energy from an existing renewable
facility retrofitted with advanced technologies or otherwise operated, modified,
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or expanded to increase the kwh output of the facility in excess of an historical
baseline established by calculating the average output of that facility for the
10-year period that ended December 31, 2004. If the production of new
renewable energy through changes in operations, modification, or expansion
involves combustion of the resource, the system also must result in an
incrementally higher level of energy conversion efficiency or significantly
reduced emissions. For the purposes of this chapter, renewable energy refers
to either “ existing renewable energy” or “ new renewable energy.”

(10) “ Board” means the public service board under section 3 of this

(16) “ Department” means the department of public service under

section 1 of thistitle, unless the context clearly indicates otherwise.
(17) “kW’' means kilowatt or kilowatts (AC).
(18) “KkWh” means kW hour or hours.
(19) * MW’ means megawatt or megawaitts (AC).
(20) “ MWH" means MW hour or hours.
Sec. 8. 30 V.SA. 8§ 8005 is amended to read:

§  8005. SUSTAINABLY PRICED ENERGY  ENTERPRISE
DEVELOPMENT (SPEED) PROGRAM
* * %

(b) The SPEED program shall be established, by rule, order, or contract,
by the public service board byJandyary—1—2007. As part of the SPEED
program, the public service board may, and in the case of subdivisions (1), (2),
and (5) of this subsection shall:

2 »
Vermem—retan—eleemerty—prewdeps Issue standard offers for quallfylng
SPEED resources with a plant capacity of 2.2 MW or less. These standard
offers shall be available until the cumulative plant capacity of all such
resources commissioned in the state that have accepted a standard offer under
this subdivision (2) equals or exceeds 50 MW, provided, however, that a plant
owned and operated by a Vermont retail electricity provider shall count
toward this 50-MW ceiling if the plant has a plant capacity of 2.2 MW or less
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and is commissioned on or after September 30, 2009. The term of a standard
offer required by this subdivision (2) shall be 10 to 20 years, except that the
term of a standard offer for a plant using solar power shall be 10 to 25 years.
The price paid to a plant owner under a standard offer required by this
subdivision shall include an amount for each kilowatt-hour (kWh) generated
that shall be set as follows:

* * %

(G) Notwithstanding the requirement of this subsection (b) that a
standard offer be available for qualifying SPEED resources, the board shall
make a standard offer available under this subdivision (2) to an existing
hydroelectric plant that does not exceed the 2.2 MW plant capacity limit of this
subsection.  To such plants, the board shall not allocate more of the
cumulative 50-MW plant capacity under this subdivision (2) than exceeds the
amount of such capacity that is unsubscribed as of January 1, 2012. Before
making this standard offer available, the board shall notify potentially igible
plants known to it and shall publish broad public notice of the future
availability of the standard offer. The notice shall direct that all potentially
eligible plants shall file with the board a statement of interest in the standard
offer by a date to be no less than 30 days from the date of the notice. No plant
may participate in this standard offer unless it timely files such a statement.
The filing of such a statement shall constitute the consent of the plant owner to
produce such information as the board may reasonably require to carry out
this subdivision (2)(G), including information the board deems necessary to
determine a generic cost in setting the price. The board shall have authority to
require the production of such information from a plant that files a statement
of interest. For the purpose of this subdivision (2)(G):

(i) “Existing hydroelectric plant” means a hydroelectric plant
located in the state that was in service as of January 1, 2009 and does not, as
of the effective date of this subdivision (2)(G), have an agreement with the
public service board' s purchasing agent for the purchase of its power pursuant
to subdivision 209(a)(8) of this title and board rules adopted under that
subdivision. The term includes hydroelectric plants that have never had such
an agreement and hydroelectric plants for which such an agreement expired
prior to the effective date of this subdivision (2)(G).

(i)  The provisions of subdivisions (2)(B)(i)(D)—II1) of this
subsection (standard offer pricing criteria) shall apply, except that:

(1) The term “generic cost,” when applied by the board to
determine the price of a standard offer for an existing hydroelectric plant,
shall mean the cost to own, reliably operate, and maintain such a plant for the
duration of the standard offer contract. In determining this cost, the board
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shall consider including a generic assumption with respect to rehabilitation
costs based on relevant factors such as the age of the potentially €eligible
plants; recently constructed or currently proposed rehabilitations to such
plants; the investment that a reasonably prudent person would have made in
such a plant to date under the circumstances of the plant, including the price
received for power; and the availability for such a plant of improved

technology.

(11) The incentive described under subdivision (2)(B)(i)(111) of
this subsection shall be an incentive for continued safe, efficient, and reliable
operation of existing hydroel ectric plants.

* * %

(5) Require all Vermont retail electricity providers to purchase thredgh
from the SPEED pregram facilitator, in accordance with subdivision (g)(2) of
this section, the power generated by the plants that accept the standard offer
required to be issued under subdivision (2) of this subsection. For the purpose
of this subdivision (5), the board and the SPEED facilitator constitute
instrumentalities of the state.

* * %

(e) By-no-taterthan-September1,-2006,-the-public-service The board shall

provide, by order or rule, the regulations and procedures that are necessary to
allow the public service board and the department of public service to
implement, and to supervise further the implementation and maintenance of the
SPEED program. These rules shall assure that decisions with respect to
certificate of public good applications for SPEED resources shall be madein a
timely manner.

* * %

(@) With respect to executed contracts for standard offers under this
section:

* * %

(2) The SPEED facilitator shall distribute the electricity purchased and

ahy-assoctated-costs to the Vermont retail electricity providers at the price
paid to the plant owners, allocated to the providers based on their pro rata

share of total Vermont retail kWh sales for the previous calendar year, and the
Vermont retail electricity providers shall accept and pay the SPEED facilitator

for theseueeststhe electr|C|ty Fer—th&puppeseuef—ﬂms—subdmsen—a—\lepmem
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(m) The state and its instrumentalities shall not be liable to a plant owner
or retail electricity provider with respect to any matter related to SPEED,
including costs associated with a standard offer contract under this section or
any damages arising from breach of such a contract, the flow of power
between a plant and the electric grid, or the interconnection of a plant to
that grid.

* * %

Sec. 9. IMPLEMENTATION; BOARD PROCEEDINGS

(a) By October 1, 2011, the board shall take all appropriate steps to effect
the notice required by Sec. 8, 30 V.SA. § 8005(b)(2)(G) (existing hydroelectric

plants).

(b) By March 1, 2012, the board shall conduct and complete such
proceedings and issue such orders as necessary to effect the standard offer
required by Sec. 8 of this act, 30 V.SA. 8§ 8005(b)(2)(G) (existing hydroe ectric
plants). The board shall not be required to conduct such proceedings as a
contested case under 3 V.SA. chapter 25.

(c) Commencing April 1, 2012, the board shall make available the
standard offer required by Sec. 8 of this act, 30 V.SA. §8005(b)(2)(G)
(existing hydroedlectric plants).

Sec. 10. 30 V.SA. 8§ 30isamended to read:
8§ 30. PENALTIES, AFFIDAVIT OF COMPLIANCE

(a)(1) A person, company or corporation subject to the supervision of the
board or the department of public service, who refuses the board or the
department of public service access to the books, accounts or papers of such
person, company or corporation within this state, so far as may be necessary
under the provisions of this title, or who fails, other than through negligence,
to furnish any returns, reports or information lawfully required by it, or who
willfully hinders, delays or obstructs it in the discharge of the duties imposed
upon it, or who fails within a reasonable time to obey a final order or decree
of the board, or who violates a provision of ehapters chapter 7 er, 75, or 89 of
this title, or a provision of section 231 or 248 of this title, or a rule of the

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 89 of 136

board, shall be required to pay a civil penalty as provided in subsection (b) of
this section, after notice and opportunity for hearing.

* * * Baseload Renewabl e Portfolio Requirement * * *
Sec. 11. 30 V.SA. §8009 is added to read:

§ 8009. BASELOAD RENEWABLE POWER  PORTFOLIO
REQUIREMENT

(a) In this section:

(1) “Basdload renewable power” means a plant that generates
electricity from renewable enerqy; that, during normal operation, is capable of
taking all or part of the minimum load on an electric transmission or
distribution system; and that produces electricity essentially continuously at a
constant rate.

(2) “Baseload renewable power portfolio requirement” means an
annual _average of 175,000 MWh of baseload renewable power from an
in-state woody biomass plant that was commissioned prior to September 30,
2009, has a nominal capacity of 20.5 MW, and was in service as of January 1,
2011.

(3) “Biomass’ means organic nonfossil material of biological origin
constituting a source of renewable energy within the meaning of 30 V.SA.

§ 8002(2).

(4) “Vermont composite electric utility system” means the combined
generation, transmission, and distribution resources along with the combined
retail load requirements of the Vermont retail eectricity providers.

(b) Notwithstanding subsection 8004(a) and subdivision 8005(d)(1) of this
title, commencing November 1, 2012, the electricity supplied by each Vermont
retail electricity provider to its customers shall include the provider’'s pro rata
share of the baseload renewable power portfolio requirement, which shall be
based on the total Vermont retail kWh sales of all such providers for the
previous calendar year. The obligation created by this subsection shall cease
on November 1, 2022.

(c) A plant used to satisfy the baseload renewable power portfolio
requirement shall be a qualifying small power production facility under 16
U.SC. § 796(17)(C) and 18 C.F.R. part 292.

(d) The board shall determine the price to be paid to a plant used to satisfy
the baseload renewable power portfolio requirement. The board shall not be
reguired to make this determination as a contested case under 3 V.SA. chapter
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25. The price shall be the avoided cost of the Vermont composite eectric
utility system. For the purpose of this subsection, the term “ avoided cost”
means the incremental cost to retail electricity providers of electric energy or
capacity or both, which, but for the purchase from the plant proposed to satisfy
the baseload renewable power portfolio requirement, such providers would
obtain from a mew source using the same generation technology as the
proposed plant. For the purpose of this subsection, the term “ avoided cost”
also includes the board’ s consideration of each of the following:

(1) The relevant cost data of the Vermont composite electric utility
system.

(2) The terms of the potential contract, including the duration of the
obligation.

(3) The availability, during the system's daily and seasonal peak
periods, of capacity or energy from a proposed plant.

(4) The relationship of the availability of energy or capacity from the
proposed plant to the ability of the Vermont composite electric utility system or
a portion thereof to avoid costs.

(5) The costs or savings resulting from variations in line losses from
those that would have existed in the absence of purchases from the proposed

plant.
(6) The supply and cost characteristics of the proposed plant, including

the costs of operation and maintenance of an existing plant during the term of
a proposed contract.

(e) In determining the price under subsection (d) of this section, the board
may require a plant proposed to be used to satisfy the baseload renewable
power portfolio reqguirement to produce such information as the board
reasonably deems necessary.

(f) With respect to a plant used to satisfy the basel oad renewable power
portfolio reguirement:

T ~Fhkerlectricity purchased and any associated costs shall be allocated
to the Vermont rMas based on their pro rata share of
and the

(1) The SPEED facilitator shall purchase the baseload renewable

power, and the eectricity purchased and any associated costs shall be
allocated by the SPEED facilitator to the Vermont retail electricity providers
based on their pro rata share of total Vermont retail kWh sales for the
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previous calendar vear, and the Vermont retail electricity providers shall
accept and pay those costs.

(2) Any tradeable renewable energy credits attributable to the
electricity purchased shall be transferred to the Vermont retail electricity
providers in accordance with their pro rata share of the costs for such
electricity as determined under subdivision (1) of this subsection.

(3) _All capacity rights attributable to the plant capacity associated with
the electricity purchased shall be transferred to the Vermont retail electricity
providers in_accordance with their pro rata share of the costs for such
electricity as determined under subdivision (1) of this subsection.

(4) All reasonable costs of a Vermont retail electricity provider incurred
under this section shall be included in the provider’s revenue requirement for
purposes of ratemaking under sections 218, 218d, 225, and 227 of thistitle. In
including such costs, the board shall appropriately account for any credits
received under subdivision (2) of this subsection. Costs included in a retail
electricity provider’s revenue requirement under this subdivision shall be
allocated to the provider’ s ratepayers as directed by the board.

(g) A retail electricity provider shall be exempt from the requirements of
this section if, and for so long as, one-third of the electricity supplied by the
provider to its customers is from a plant that produces electricity from woody
biomass.

(h) The board may issue rules or ordersto carry out this section.

(i) The state and its instrumentalities shall not be liable to a plant owner or
retail eectricity provider with respect to any matter related to the baseload
renewable power portfolio requirement or a plant used to satisfy such
reguirement, including costs associated with a contract related to such a plant
or any damages arising from the breach of such a contract, the flow of power
between a plant and the electric grid, or the interconnection of a plant to
that grid. For the purpose of this section, the board and the SPEED facilitator
constitute instrumentalities of the state.

* * * Clean Energy Development Fund and Support Charge * * *
§ 6523 is amended to read:
§6523. VERMONT N ENERGY DEVELOPMENT FUND

(&) Creation of fund.

(1) Thereis established the Vermon
consist of each of the following:

energy development fund to
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understanding between the department of publlc service and Entergy
lear VY and Entergy Nuclear Operations, Inc. that was entered under

(B) \The proceeds of the clean energy support charge established
under Sec. 15 ¥ this act.

(C) An\\other monies that may be appropriated to or deposited into

the fund.

gas vehicles in accordance with shpdivision (d)(1)(K) of this section. The
general assembly expects and intendg that the public service board, public
service department, and the state’'s powgr and efficiency utilities will actively

and the power system.
(d) Expenditures authorized.

commissioner of public service determines that there N a Iack of high val ue
projects eligible for funding, as identified in the five-year\lan, or as otherwise

identified, the elean—energy—development—beard—may dommissioner shall

provisions of 30 V.SA. 8 209(d). Such a transfer may take
response to an opportunity for a particularly cost-effective irNestment in
energy efficiency, and only as a temporary supplement to funds coll
that subsection, not as replacement funding.

5930z(a), net of any such costs for which a transfer has already been ma
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devel opment fund to the general fund.
Q) Management of fund.

D he-styte-treasurer—ex-officio:  This fund shall be administered
by the department & public service to facilitate the development and
implementation of clear\energy resources. The department is authorized to
expend moneys from thegeém energy development fund in accordance with
this section. The commissioner of the department shall make all decisions
necessary to implement this\gaction and administer the fund except those
decisions_committed to the M\ean energy development board under this
subsection.  The department | assure an open public process in the
administration of the fund for the poxposes established in this subchapter.

(2) During fiscal years after Y 2006, up to five percent of amounts
appropriated to the public service depayment from the fund may be used for
administrative costs related to the clean\energy development fund and-after

(3)_(A)_ A-guorum-of the-clean-energy-developent-board-shall-consisto

aWa a a alaWa a a a alallala - a cal oy ala a N
\/ G o Ci O O viv/vimw ctl Ci Ci o — Vv C

There is created the clean energy development board, \vhich shall consist of
seven persons appointed in accordance with subdivision M of this subsection.
The clean energy development board shall have decision- ing and approval
authority with respect to the plans, budget, and program desgns described in
subdivisions (7)(B)~(D) of this subsection. The clean enerdy development
board shall function in an advisory capacity to the commissione\on all other
aspects of this section’ s implementation.

B) During a board member’s term and for a period of one after
the member leaves the board, the clean energy development fund sl not
make any award of funds to and shall confer no financial benefit on a conlany
or _corporation of which the member is an employee, officer, parth\r,
Erogrietor= or board member or of which the member owns more than 1§
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E\flnandal benefit that is avallable to any person and is not awarded on a
co\tpetltlve basis or offered only to a limited number of persons.

NO alal va ava ea-io ne-n TalalaWa alal ala\Via egterm-
- y t - -, G

A—director—rray-—be reappoNated: The commissioner of public service shall

appm nt three members of the Iean energy development board, and the chairs
of the house and senate comm&ees on natural resources and energy each shall
appoint two members of the cl eaﬁenerqy development board. The terms of the
members of the clean energy devél\opment board shall be four vears, except
that when appointments to this boakd are made for_the first time after the
effective date of this act, each appoint\g authority shall appoint one member
for a two-year term and the remaining bers for four-year terms. \When a
vacancy occurs in the board during the té\m of a member, the authority who
appointed that member shall appoint a ne\ member for the balance of the
departing member’sterm.

(5) Except for those directors members of \e clean energy devel opment
board otherwise regularly employed by the statey the compensation of the
directers members shall be the same as that providey by subsection 32 V.SA.

51010(a) itle 32.  All directors of the clean eneNgy development board,
heir official duties,
_(6). Atteas] Every-three years-tne-€rean-eRergy-GeveropiRit neara-sna

A In performing its duties, the clean energy development board\may
utilize the legal and technical resources of the department of public serviceNgr

oF N a aa a alala/alatalallVa aa'allla alan alal alala alala'da
el C v Y7 cty T2 — - Coaoo o vign wiv - cc G
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department shall perform

By January 15 of each year, eemmeneing-H-2010; provide to the
house and {enate committees on natural resources and energy, the senate

committee orNfinance, and the house committee on commerce and economic
development a Ngport for the fiscal year ending the preceding June 30 detailing
the activities undgrtaken, the revenues collected, and the expenditures made
under this subchap

(B) Developzand submit to the clean energy development board for
review and approval, a\ive-year strategic plan and an annual program plan,
both of which shall be de%gloped with input from a public stakeholder process
and shall be consistent with\gtate energy planning principles.

(C) Develop, and symit to the clean energy development board for
review and approval, an annual\qg\e;rati ng budget.

(D) Develop, and submit\o the clean energy development board for
review and approval, proposed program designs to facilitate clean energy
market and project development (INcluding use of financial assistance,
investments, competitive solicitations, te¥anical assistance, and other incentive
programs and strategies). Prior to any &pproval of a new program or of a
substantial modification to a previously appN\oved program of the clean energy
development fund, the department of public Nervice shall publish online the
proposed program or modification, shall prowde an opportunity for public
comment of no less than 30 days, and shall [Xovide to the clean energy
development board copies of all comments receive\on the proposed program
or _modification. For the purpose of this subdi¥sion (D), “substantial
modification” shall include a change to a program’ s\pplicati on criteria or
application deadlines and shall include any change to a\program if advance
knowledge of the change could unfairly benefit one aDDNSqZ over another

applicant. For the purpose of 3 V.SA. 8§ 831(b) (initiating rulemaking on
request), a new program or substantial modification of a previQusly approved
program shall betreated asif it were an existing practice or prob&dure.

{9)(8) At least guarterty annually, the clean energy develop
and the commissioner or designee jointly shall hold a public meeting

and discuss the status of the fund, fund projects, the performance of t
manager, any reports, information, or inquiries submitted by the fund maNager
or the public, and any additional matters
deems they deem necessary to fulfill s their obligations under this section.
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ROraancalA
v e v v v

(f Clean energy development fund manager. The clean energy
devel opxnent fund shall have a fund manager who shall be a-state an employee

a) ala’al ‘alala B« NiaYa con N alalll aVa' a NA—NO a’a A alla’ ala «aValala’'a a
CA CI— 1 -, \/ CO—13Y viv vipvaneiniv i oy viplvEavewaw C -

administraNvepurpesesto of the department of public service.

(g Bondd The commissioner of public service, in consultation with the
clean energy d&yelopment board, may explore use of the fund to establish one
or more loan-loss reserve funds to back issuance of bonds by the state
treasurer otherwisg authorized by law, including clean renewable energy
bonds, that support the purposes of the fund.

(h) ARRA funds. Al American Recovery and Reinvestment Act (ARRA)
funds described in sectioN 6524 of this title shall be disbursed, administered,
and accounted for in a marier that ensures rapid deployment of the funds and
is consistent with all applicab\e requirements of ARRA, including requirements
for administration of funds Ngceived and for timeliness, energy savings,
matching, transparency, and acoQuntability. These funds shall be expended
for the following categories listed\n this subsection, provided that no single
project directly or indirectly receiégs a grant in more than one of these
categories. Fhe After consultation wity the clean energy development board,
the commissioner of public service sha have discretion to use non-ARRA
moneys within the fund to support all or a Rortion of these categories and shall
direct any ARRA moneys for which non-ARRY moneys have been substituted to
the support of other eligible projects, progranyg, or activities under ARRA and
this section.

* % %

(4) $2 million for a public-serving institution §ficiency and renewable
energy program that may include grants and loans and \y eate a revolving loan
fund. For the purpose of this subsection, “ public-serving institution” means
government buildings and nonprofit public and private urversities, colleges,
and hospitals. In this program, awards shall be made throdgh a competitive
bid process. On-or-before-January

A ala' alalalliia'ala'a Y\ alaV/aFalalaa'a'a
v Gy o
a'a () -~ 8 a'ala aAammilalalala'ala aaa'sgala’ ala ala Cl
S S PO
a

3 cct Y

(8 Concerning the funds authorized for use in subdivisions (4)—«(X of
this subsection:
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ent for adml nlstratlon of the funds recelved

(B) In the event that the elean—energy—development—beoard

comrNssioner of public service determines that a recipient of such funds has
inwffi&g{:)ligible projects, programs, or activities to fully utilize the

authorized funds, then after consultation with the clean energy development
board, the\commissioner shall have discretion to reallocate the balance to
other eligibl&\projects, programs, or activities under this section.

! commissioner of public service
is authorized, to Ye extent allowable under ARRA, to utilize up to 10 percent
of ARRA funds raceived for the purpose of administration. The beard
commissioner shall a\ocate a portion of the amount utilized for administration
to retain permanent, teXgporary, or limited service positions or contractors and
the remaining portion ty the oversight of specific projects receiving ARRA
funding threugh-the-beard Rur suant to section 6524 of thistitle.

(i) Rules. The departmés( and the clean energy development board each
may adopt rules pursuant to & V.SA. chapter 25 to carry out its functions
under this sectlon—'Fhe—beaFd d shall consult with the-eemmissioner—of
publ-rc—sepweeeach either befyre or during the rulemaking process

Sec. 13. CLEAN ENERGY DEVELOPMENY BOARD; TRANSTION;
TERM EXPIRATION; NEW APPOINTMENTS

(a) Theterms of all members of the clean energy dRvel opment board under
10 V.SA. § 6523 appointed prior to the effective daté\ of this section shall

expire on September 30, 2011 \

(b) No later than August 31, 2011, the appointing authorNjes under Sec. 12
of this act, 10 V.SA. §6523(e)(4), shall appoint the memb&s of the clean
energy development board created by Sec. 12, 10 V.SA. § 65X3(e)(3). The
terms of the members so appointed shall commence on October 1\2011. The
appointing authorities may appoint members of the clean energy de\elopment
board as it existed prior to the effective date of this section. 10 \.SA. §
6523(e)(3)(B) (board members; prohibition; financial benefits) shal\apply
only to members of the clean energy development board appointed to tyms
commencing on and after October 1, 2011.
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N V SA. § 6523, as of October 1, 2011

(1) The department of public service shall be the successor to the clean
eneroy development board as it existed on September 30, 2011, and any legal
obliqa??ons incurred by the clean energy development board as of
Septembét 30, 2011 shall become legal obligations of the department of public
service.

(2) ThR clean energy development board shall exercise prospectively
such functi onand authority as this act confers on that board.

Sec. 14. 10 V.S ANS 6524 is amended to read:
8 6524. ARRA ENERGY MONEYS

The expenditure of &ach of the following shall be subject to the direction
and approval of the comrNssioner of public service, after consultation with the
clean energy development\board established under subdivision 6523(e}{1)

6523(e)(4) of this title, and\ghall be made in accordance with SUdeVISlOﬂS

(e)(8)(_)(report| ng) and subsectlo
and (i)(rules)-ane]
law and regulations:

(1) The amount of $21,999,000.00Nn funds received by the state under
the appropriation contained in the Americjn Recovery and Reinvestment Act
(ARRA) of 2009, Pub.L. No. 111-5, to the Yate energy program authorized
under 42 U.SC. § 6321 et seq.

(2) The amount of $9,593,500.00 received By the state under ARRA from
the United States Department of Energy through\the energy efficiency and
conservation block grant program.

Sec. 15. CLEAN ENERGY SUPPORT CHARGE

(a) Each Vermont retail electricity provider asdefined i 30 V.SA.
§ 8002(9) shall assess on each customer for a period of 12 mnths
commencing with the provider’s August 2011 hilling cycle a cldan energy
support charge of $0.55 per month.

6523(f)(fund manager) (h)(ARRA funds)
Jroval) of this title and applicable federal

(b) For the purpose of this section, “ customer” shall mean a that
measur es the flow of electricity from the provider to a consumer. |If a\)erson
consumes electricity that flows through more than one meter, each meté shall
be assessed the charge under subsection (a) of this section.

(c) At the end of each monthly billing cycle during the period described
subsection (a) of this section, a Vermont retail electricity provider shall
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“Xansmit to the clean energy devel opment fund the total amount of the clean
en\e(qv support charge assessed to the provider’s customers during the
imn‘ésiiatelv preceding monthly billing cycle.

(d) amount of the clean enerqy support charge shall be part of the total
payment dﬂ&on the customer’s electric bill during the period described in
subsection ( aNf this section and shall be subject to the deposit and
disconnection r% of the board.

Sec. 16. NOTI CEX{
A Vermont retail € icity provider within the meaning of 30 V.SA.

§ 8002(9) during its July 281 billing cycle shall provide notice to its
customers, in a form di rectea‘hv the commissioner of public service, of the
clean energy support charge un¥er Sec. 15 of this act.

Sec. 17. RECODIFICATION; REDKS GNATION

(a) 10 V.SA. 886523 and 6524 areNecodified respectivaly as 30 V.SA.
88 8015 and 8016. The office of quislatihcouncil shall revise accordingly
any references to these statutes contained i n\he Vermont Satutes Annotated.

Any referencesin session law to these statutesés previously codified shall be
deemed to refer to the statutes as recodified by thkact.

(b) Within 30 V.S A. chapter 89 (renewable ener%eroqrams):
(1) 88 8001-8014 shall be within subchapter 1 ahdeei gnated to read:

Subchapter 1. General Provisions \
(2) 88 8015-8016 shall be within subchapter 2 and design&ted to read:

Subchapter 2. Clean Energy Development Fund

(c) In 30 V.S A. 8§ 8015(a)(1)(B) (clean energy support charge), the oXjce
of legislative council shall revise “ Sec. 15 of this act” to refer to Sec. 15 oNhe
act number of this session assigned to this act on passage.

Secs. 12-17. [Deleted.]
Sec. 18. STATUTORY REVISON

In all provisions of 30 V.SA. chapter 89, except 30 V.SA. 8§ 8002(10) and
(16)—(20), the office of legislative council shall substitute “ board” for “ public
service board,” “department” for “ department of public service,” “ kW’ for
“kilowatt” or “kilowatts (AC),” “KWh” for “kilowatt hours,” and “ MW’ for
“ megawatt” or “ megawatts.”

* * * Property Assessed Clean Energy * * *
Sec. 18a. 24 V.SA. 8 3255 isamended to read:
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§ 3255. COLLECTION OF ASSESSMENTS;, LIENS

(@) Special assessments under this chapter shall constitute a lien on the
property against which the assessment is made in the same manner and to the
same extent as taxes assessed on the grand list of a municipality, and all
procedures and remedies for the collection of taxes shall apply to special
assessments.

(b) Notwithstanding subsection (a) of this section, a lien for an assessment
under subchapter 2 of this chapter shall be subordinate to all liens on the
property in existence at the time the lien for the assessment is filed on the land
records, shall be subordinate to a first mortgage on the property recorded
after such filing, and shall be superior to any other lien on the property
recorded after such filing. 1n no way shall this subsection affect the status or
priority of any municipal lien other than a lien for an assessment under
subchapter 2 of this chapter.

Sec. 18b. REDES GNATION
24 V.SA. chapter 87, subchapter 2 is redesignated to read:
Subchapter 2. Property-Assessed Clean Energy Assessments
Sec. 18c. 24 V.SA. 8 3261 is amended to read:

§ 3261 PROPERTY-ASSESSED CLEAN ENERGY ASSESSMENT
DISTRICTS, APPROVAL OF VOTERS

(8)(1) In this subchapter, “district” means a property-assessed clean
energy district.

(2) The legidative body of a town, city, or incorporated village may
submit to the voters of the municipality the question of whether to designate
the municipality as a property-assessed clean energy assessment district. Ina
clean-energy-assessment district, only those property owners who have entered
into written agreements with the municipality under section 3262 of this title
would be subject to a special assessment, as set forth in section 3255 of this
title.

(b) Upon a vote of approval by a majority of the qualified voters of the
municipality voting at an annual or special meeting duly warned for that
purpose, the municipality may incur indebtedness for or otherwise finance
projects relating to renewable energy, as defined in 30 V.SA. 8 8002(2), or to
eligible projects relating to energy efficiency as defined by section 3267 of this
title, undertaken by owners of real-proeperty dwellings, as defined in Section
103(v) of the federal Truth in Lending Act, within the boundaries of the town,
city, or incorporated village.
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Sec. 18d. 24 V.SA. 8§ 3262 isamended to read:

§ 3262. WRITTEN AGREEMENTS, CONSENT OF PROPERTY OWNERS
ENERGY SAVINGSANALYS S

(a) Upon an affirmative vote made pursuant to section 3261 of thistitle and
the performance of an energy savings analysis pursuant to subsection (b) of
this section, an owner of real-property a dwelling, as defined in Section 103(v)
of the federal Truth in Lending Act, within the boundaries of a €lean-energy
assessment district may enter into a written agreement with the municipality
that shall constitute the owner’s consent to be subject to a special assessment,
as set forth in section 3255 of this title. Entry into such an agreement may
occur only after January 1, 2012. A participating municipality shall follow
underwriting criteria,—eonsistent—with—respoensible—underwriting—and—eredit
standards-as established by the department of banking, insurance, securities,
and health care administration, and shall establish other qualifying criteria to
provide an adequate level of assurance that property owners will have the
ability to meet assessment payment obligations. A participating municipality
shall refuse to enter into a written agreement with a property owner who fails
to meet the underwriting or other qualifying criteria.

* * %

(c) Awritten agreement shall provide that:

* * %

(2) At Notwithstanding any other provision of law:

(A) At the time of a transfer of property ownership exeepting
including foreclosure, the past due balances of any special assessment under
this subchapter shall be due for payment, but future payments shall continue as
alien on the property.

(B) In the event of a foreclosure action, the past due balances
described in subdivision (A) of this subdivision (2) shall include all payments
on an assessment under this subchapter that are due and unpaid as of the date
the action is filed, and all payments on the assessment that become due after
that date and that accrue up to and including the date title to the property is
transferred to the mortgage holder, the lien holder, or a third party in the
foreclosure action. The person or entity acquiring title to the property in the
foreclosure action shall be responsible for payments on the assessment that
become due after the date of such acquisition.

(3) A participating municipality shall disclose to participating property
owners the each of the following:
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(A) Therisks associated with participating in the program, including
risks related to the failure of participating property owners to make payments
and the risk of foreclosure.

(B) The provisions of subsection (h) of this section that pertain to
prepayment of the assessment.

(d) A written agreement or _notice of such agreement and the analysis
performed pursuant to subsection (b) of this section shall be filed with the
clerk of the applicable municipality for recording in the land records of the
that municipality and shall be disclosed to potential buyers prior to transfer of
property ef ownership. Personal financial information provided to a
municipality by a participating property owner or potential participating
property owner shall not be subject to disclosure as set forth in 1 V.SA.
8317(c)(7). If a notice of agreement is filed instead of the full written
agreement, the notice shall attach the analysis performed pursuant to
subsection (b) of this section and shall include at least each of the following:

(1) The name of the property owner as grantor.

(2) The name of the municipality as grantee.

(3) The date of the agreement.

(4) Alegal description of the real property against which the assessment
is made pursuant to the agreement.

(5) The amount of the assessment and the period during which the
assessment will be made on the property.

(6) A statement that the assessment will remain a lien on the property
until paidin full or released.

(7) The location at which the original or a true, legible copy of the
agreement may be examined.

(g) +n4heeaseefWith re_&gectt anagreemmtw&h#le%eemen*remmer—eﬁa

under thls sectl on;

(1) the assessments to be repaid under the agreement, when cal culated
as if they were the repayment of a loan, shall not violate ehapter4-of Title 9
9 V.SA. 8841a, 43, 44, and 46-50.

(2) the maximum length of time for the owner to repay the lean
assessment shall not exceed 20 years; and
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(3) the maximum amount to be repaid for the project, including the
participating property owner’'s contribution to the reserve fund under
subsection 3269(c) of this title, shall not exceed $30,000.00 or 15 percent of
the assessed value of the property, whichever isless.

(h)  There shall be no penalty or premium for prepayment of the
outstanding balance of an assessment under this subchapter if the balance is

repaidin full.
Sec. 18e. 24 V.S A. § 3267 isamended to read:

§ 3267. ELIGIBLE ENERGY EFFICIENCY PROJECTS_ASSSTANCE TO
MUNICIPALITIES

Those entities appointed as energy efficiency utilities under 30 V.SA.
§ 209(d) shaH-

(1) Shall develop a list of eigible energy efficiency projects and shall
make the list available to the public on or before July 1 of each year; and

(2)  Shall provide information concerning implementation of this
subchapter to each municipality, within the area in which the entity delivers
efficiency services, that reguests such information, and shall contact each such
municipality that votes to establish a district to offer this information.

Sec. 18f. 24 V.SA. § 3268 is amended to read:
8§ 3268. RELEASE OF LIEN

(8 A municipality shall release a participating property owner of the lien
on the property against which the assessment under this subchapter is made
upon:

)—FuH full payment of the val ue of the assessment;-or

{e) Notice of the a release er+retnstaterent of the a lien for an assessment

under this subchapter shall be filed with the clerk of the applicable
municipality for recording in the land records of the that municipality.

Sec. 18g. 24 V.SA. § 3269 is amended to read:
§3269. RESERVE FUND
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() A participating-municipality-rray-create-a reserve fund is created for

use in paying the past due balances of an assessment under this subchapter in
the event ef that there is a foreclosure upon ar-assessed the property subject to
the assessment and the proceeds resulting from the foreclosure are, after all
superior liens have been satisfied, insufficient to pay those past due balances.
The reserve fund shall comply with the provisions of subsections (b) through
(e) of this section and shall be administered by and in the custody of the entity
described in subsection (f) of this section. Each municipality that establishes a
district under this subchapter shall participate in the reserve fund created by
this subsection.

(b) The reserve fund shall be funded by participating property owners at a
level suff|C|ent to prow de for the payment of any past due balances on
theeease@anents descrlbed in subdlwson 3262(0)(2) of thls tltle in the event
of a foreclosure upon a participating property and the costs of administering
the reserve fund and shall only be used to provide for such payment and
administration.

(c) The contribution of each participating property owner to the reserve
fund shall be included in the special assessment applicable to the property and
shall be subject to section 3255 of this title. From time to time, the
commissioner of banking, insurance, securities, and health care administration
shall determine the appropriate contribution to the fund in accordance with
subsection (d) of this section. A determination by the commissioner under this
subsection shall apply to the reserve fund contribution for an assessment
concerning which a written agreement under section 3262 is signed after the
date of the commissioner’s determination and shall not affect the reserve fund
contribution for an assessment concerning which such an agreement was
signed on or before the date of the commissioner’ s determination.

{b}(d) The reserve fund shall be capitalized in accordance with standards
and procedures approved by the commissioner of banking, insurance,
securities, and health care administration to cover expected foreclosures and
fund administration costs based on good lending practice experience. Interest
earned shall remain in the fund. The administrator of the reserve fund shall
invest and reinvest the moneys in the fund and hold, purchase, sell, assign,
transfer, and dispose of the investments in accordance with the standard of
care established by the prudent investor rule under chapter 147 of Title 9. The
administrator shall apply the same investment objectives and policies adopted
by the Vermont state employees' retirement system, where appropriate, to the
investment of moneysin the fund.

{€)(e) The municipality shall disclose in advance to each interested
property owner the amount of that property owner’s required payment into the
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reserve fund. Once disclosed, the amount of the reserve fund payment shall
not change over the life of the assessment.

() _An entity appointed under 30 V.SA. §209(d)(2) to deliver energy
efficiency programs to multiple service territories shall administer the reserve
fund created under subdivision (a)(1) of this section.

(1) The entity’s costs of administering the reserve fund shall be
considered costs of operating the districts under section 3263 of this title.

(2) In the event of foreclosure on a property that is subject to a special
assessment_and is in_a district that participates in the reserve fund
administered by the entity, the entity’s obligation shall be to disburse, at the
direction of the municipality, moneys from the reserve fund to apply to the past
due balances of the assessment. In no event shall other moneys received or
held by the entity be available to meet this obligation or the payment of
balances on an assessment.

(3) The entity shall keep an accurate account of all activities and
receipts and expenditures under this subsection. An independent audit of the
reserve fund shall be conducted annually. The cost of such an audit shall be
considered a cost of administering the reserve fund. Where feasible, the entity
shall cause this audit to be conducted in conjunction with other independent
audits of its accounts, receipts, and expenditures. An audit conducted under
this subdivision shall be available, on reguest, to the auditor of accounts and
the commissioners of banking, insurance, securities, and health care
administration and of public service.

Sec. 18h. 24 V.SA. 8 3270 isadded to read:
§ 3270. STATE PACE RESERVE FUND

(a) _The state PACE reserve fund is established to be held in the custody of
and administered by the state treasurer. The purpose of the state PACE
reserve fund shall be to reduce, for those districts for which the entity
described in subsection 3269(f) of this title administers the loss reserve fund,
the risk faced by an investor making an agreement with a municipality to
finance such a district.

(b) _The treasurer may invest monies in the fund in accordance with
32 V.SA. §434. All balances in the fund at the end of the fiscal year shall be
carried forward and shall not revert to the general fund. Interest earned shall
remain in the fund. The treasurer’'s annual financial report to the general
assembly under 32 V.SA. § 434 shall contain an accounting of receipts,
disbursements, and earnings of the fund.

(c) At the direction of the treasurer, a sum shall be transferred to the fund
from moneys deposited into the energy efficiency fund pursuant to 30 V.SA.
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8 209(d)(7) (net capacity savings payments) and (8) (net revenues from the
sale of carbon credits).

(1)(A) For a given year, the sum transferred under this subsection shall

be:

(i) Five percent of the total amount of those assessments
concerning which owners of real property, in the districts described in
subsection (a) of this section, are expected to enter into written agreements
pursuant to section 3262 of thistitle during the year; and

(i) Such additional amount, if any, that is necessary to meet the
full amount of payments reasonably expected to be made from the state PACE
reserve fund during that year.

(B) In no event shall the sum transferred under this subsection
exceed the limits on the total amount of funding from the state PACE reserve
fund set forth under subsection (f) of this section.

(2) When directing a transfer under this subsection, the treasurer shall
notify the commissioners of finance and management and of public service, the
chair_of the public service board, and the entity described in subsection
3269(f) of this title. Monies shall not be disbursed from the state PACE
reserve fund until necessary resources are transferred to the fund.

(d) Moneys deposited to the state PACE reserve fund and any interest on
moneys in that fund shall be used for the sole purpose of paying claims as
described in subsections (e€) and (f) of this section. In no event shall any
moneys received or_held by the state of Vermont, other than moneys deposited
into the state PACE reserve fund or interest on moneys in that fund, be
available to meet this obligation or the payment of a remaining past due
balance or any other obligation under this subchapter.

(e) In this section, “ remaining past due balance’” means that amount, if
any, of a past due balance on an assessment under this subchapter that exists:

(1) Immediately following foreclosure on a property in a district that
participates in the loss reserve fund administered by the entity described in
subsection 3269(f) of thistitle; and

(2) After the application, to the past due balances of the assessment on
that property, of the proceeds available from the foreclosure, net of superior
liens, and of the assets of that |oss reserve fund.

(f)  The obligation of the state PACE reserve fund shall be to fund
90 percent of a remaining past due balance, upon presentation of a claim and
application acceptable to the treasurer and the entity described in subsection
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3269(f) of this title, provided that the total amount of all such funding from
the state PACE reserve fund shall not exceed the smallest of the following:

(1) $1,000,000.00.
(2) The funds available pursuant to subsection (d) of this section.

(3) Five percent of the total of all assessments under this subchapter in
the districts that participate in the loss reserve fund administered by the entity
described in subsection 3269(f) of thistitle.

Sec. 18i. 24 V.SA. § 3271 isadded to read:
8§ 3271. MONITORING; COMPLIANCE; UNDERWRITING CRITERIA

The department of public service created under 30 V.SA. 8§ 1 shall monitor
and evaluate, for compliance with the underwriting criteria, standards, and
procedures established under subsections 3262(a) (underwriting criteria for
assessments) and 3269(c) and (d) (underwriting standards and procedures;
loss reserve fund) of this title, all activities to which those criteria, standards,
and procedures apply that are undertaken by an entity appointed under 30
V.SA. §209(d)(2) to deliver energy efficiency programs. The department shall
consult with the department of banking, insurance, securities, and health care
administration in performing these tasks. The department of public service
may combine its tasks under this section with monitoring and evaluation of an
energy efficiency entity conducted pursuant to 30 V.SA. § 209(d) or (e).

Sec. 18). UNDERWRITING CRITERIA; ADOPTION

On or before December 31, 2011, the commissioner of banking, insurance,
securities, and health care administration shall adopt criteria and standards
pursuant to Sec. 18d of this act, 24 V.SA. 8 3262(a), and determine the
participating property owner’s contribution to the loss reserve fund and adopt
standards and procedures pursuant to Sec. 18g of this act, 24 V.SA. 8 3269(c)
and (d). Prior to adoption, the commissioner of banking, insurance, securities,
and health care administration shall consult with the commissioner of public
service concerning the development of such criteria, standards, and

procedures.

* * * Heating Oil; Low Sulfur; Biodiesel * * *
Sec. 19. 10 V.SA. 8585 isadded to read:
§585. HEATING OIL CONTENT; SULFUR, BIODIESEL
(a) Definitions.

(1) In this section, “ heating oil” means No. 2 distillate that meets the
specifications or quality certification standard for use in residential,
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commercial, or industrial heating applications established by the American
Society for Testing and Materials (ASTM).

(2) “Biodiesel” means monoalkyl esters derived from plant or animal
matter which meet the registration requirements for fuels and fuel additives
established by the Environmental Protection Agency under section 211 of the
Clean Air Act (42 U.S.C. § 7545), and the reguirements of ASTM D6751-10.

(b) Sulfur content. Unless a reguirement of this subsection is waived
pursuant to subsection (e) of this section:

(1) On or before July 1, 2014, all heating oil sold within the state for
residential, commercial, or industrial uses, including space and water heating,
shall have a sulfur content of 500 parts per million or less.

(2) On or before July 1, 2018, all heating oil sold within the state for
residential, commercial, or industrial uses, including space and water heating,
shall have a sulfur content of 15 parts per million or less.

(c) Biodiesal content. Unless a requirement of this subsection is waived
pursuant to subsection (€) of this section, all heating oil sold within the state
for residential, commercial, or industrial uses, including space and water
heating, by volume shall:

(1) On or beforeJuly 1, 2012, contain at least three percent biodiesdl.
(2) On or before July 1, 2015, contain at least five percent biodiesel.
(3) On or before July 1, 2016, contain at |east seven percent biodiesdl.

(d) Blending; certification. In the case of biodiesel and heating oil that has
been blended by a dealer or seller of heating oil, the secretary may allow the
dealer or seller to demonstrate compliance with this section by providing
documentation that the content of the blended fuel in each delivery load meets
the requirements of this section.

(e)  Temporary suspension. The governor, by executive order, may
temporarily suspend the implementation and enforcement of subsection (b) or
(c) of this section if the governor determines, after consulting with the
secretary and the commissioner of public service, that meeting the
reguirementsis not feasible due to an inadeguate supply of the required fuel.

(f) _The secretary may adopt rules to implement this section. This section
does not limit any authority of the secretary to control the sulfur or biodiesel
content of distillate or residual oilsthat do not constitute heating oil as defined
in this section.

* * * Propane Regulation * * *
Sec. 19a. 9 V.SA. § 2461b isamended to read:
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§ 2461b. REGULATION OF HQUHFHEDB-PETROLEUM-GAS PROPANE

(2)(1) In this section:

(A) “Consumer” means any person who purchases propane for
consumption and not for resale, through a meter or has propane delivered to
one or mor e storage tanks of 2000 gallons or |ess.

(B) “Sdler” means a person who sdlls or offers to sell propane to a
consumer.

(2) Theattorney general shall investigate irregularities, complaints, and

unfair or deceptive acts in commer ce by sellers ef-iguefied petroledm-gas.

(b) For the purpose of promoting business practices which are uniformly
fair to sellers and which protect consumers, the attorney general shall
promulgate necessary rules and regulations, including;—but—hettmited-to;
notice prior to disconnection, repayment agreements, minimum delivery,
discrimination, security deposits and the assessment of fees and charges.

(©)(1) Aviolation of this section, or a rule or regulation promulgated under
this section not inconsistent with this section, shall constitute an unfair and
deceptive act in commercein violation of section 2453 of thistitle.

(2) No contract for propane services shall contain any provision which
conflicts with the obligations and remedies established by this section or by
any rule or regulation promulgated under this section, and any conflicting
provision shall be unenforceable and void.

(d) A sdler shall not:
(1) assess a minimum usage fee;

(2) assess a fee for propane that is not actually delivered to a consumer;

or

(3) require a consumer to purchase a minimum number of gallons of
propane per year, except as part of a guaranteed price plan that meets the
requirements of section 2461e of thistitle.

(e) When terminating service to a consumer, a seller shall comply with the
following reguirements.

(1)(A) If the propane storage tank has been located on the consumer’s
premises, regardless of ownership of the premises, for 12 months or more, the
seller may not assess a fee related to termination of propane service, including
afee

(i) toremovethe seller’s storage tank from the premises;

(ii) to pump out or restock propane; or
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(iii) to terminate service.

(B) If a consumer has received propane service from the sdller for
less than 12 months, any fee related to termination of service may not exceed
the disclosed price of labor and materials.

(2)(A) _Within 20 days of the date when the seller disconnects propane
service or is notified by the consumer in writing that service has been
disconnected, whichever is earlier, the sdller shall refund to the consumer the
amount paid by the consumer for any propane remaining in the storage tank,
less any payments due the seller from the consumer.

(B)_If the quantity of propane remaining in the storage tank cannot
be determined with certainty, the seller shall, within the 20 days described in
subdivision (2)(A) of this subsection, refund to the consumer the amount paid
by the consumer for 80 percent of the seller’s best reasonable estimate of the
quantity of propane remaining in the tank, less any payments due from the
consumer. The seller shall refund the remainder of the amount due as soon as
the quantity of propane left in the tank can be determined with certainty, but no
later than 14 days after the removal of the tank or restocking of the tank at the
time of reconnection.

(3)(A) Any refund to the consumer shall be by cash, check, direct
deposit, credit to a credit card account, or in the same method or manner of
payment that the consumer, or a third party on the consumer’s behalf, used to
make payments to the seller.

(B) Unless requested by the consumer, a seller shall not provide a
refund in the form of a reimbursement or credit to any account with the seller.

(4) If the seller fails to mail or deliver a refund to the consumer in
accordance with this subsection, the seller shall within one business day make
a penalty payment to the consumer, in addition to the refund, of $250.00 on the
first day after the refund was due, and $75.00 per day for each day thereafter
until the refund and penalty payment have been mailed or delivered.

(5) Termination of service does not void any guaranteed price plan that
meets the reguirements of section 2461e of this title that has not expired by its
own terms.

(f)(1) A sdller of propane shall not refuse to deliver propane to a storage
tank owned by a consumer if the consumer provides proof of ownership of the
tank and the seller has conducted a safety check of the tank in accordance with
NFPA 54 (National Fuel Gas Code) and NFPA 58 (Storage and Handling of
Liquefied Petroleum Gas Code) of the National Fire Protection Association
and complies with rules adopted by the attorney general governing propane.
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(2) If a seller of propane chooses to finance a consumer’s purchase of a
storage tank, the financing shall be a retail installment sale as provided in
chapter 61 of thistitle.

(9) _Nonpayment of the following charges may be the only basis for an
interruption or disconnection of service: propane, leak or pressure test, safety
check, restart of equipment, after-hours delivery, special trip for delivery, and
meter read.

* * * Report; Payment of Utility Bills by Credit
or Debit Card * * *

YﬂZZ UTILITY BILL PAYMENT; CREDIT OR DEBIT CARD; REPORT

r before January 15, 2012, the public service board shall submit to the
general bly a report on whether, in the board’s opinion, it is in the
public interdg for the cost of service of a company subject to the board’'s
jurisdiction und 30 V.SA. § 203 to include fees and expenses incurred by the

company in accept| e pavments from customers of retall charges by credit or

Y NONCOC )2 - .. () a'a - acy () L Arhor\Alnco N a aala ala

ggmpap\/ Qhau_quaphf\/ an o _ctatadde hacig the ovnecto Prﬁ_i_mgag‘&nﬁ

aaehcineri-that- oLk g O Ze-SHeh=HAC LIS . In |tsreport theboard shall
consider and d| SCUSS the advantaqas and disadvaqtages of including these fees
and expenses in a company’'s cost of service, inchyding the extent to which
allowing inclusion of such fees and expenses may avBNL or_reduce costs that
would otherwise be incurred by the company; shall qua??ﬁ.tv on a statewide
basis the expected cost impacts of requiring all ratepayers to\bear the cost of
these fees and expenses, including the amount, if any, of crosssybsidy that
would occur from customers who do not pay utility bills by credit or Bebit card

to customers who do pay utility bills by credit or debit card and shall prd RQse

Sec. 20. UTILITY BILL PAYMENT; CREDIT OR DEBIT CARD; REPORT

On or before January 15, 2012, the commissioner of public service shall
submit to the general assembly a report on whether, in the commissioner’s
opinion, it isin the public interest for the cost of service of a company subject
to jurisdiction under 30 V.SA. 8 203 to include fees and expenses incurred by
the company in accepting payments from customers of retail charges by credit
or debit card. In the report, the commissioner shall consider and discuss the
advantages and disadvantages of including these fees and expenses in a
company’s cost of service, including the extent to which allowing inclusion of
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such fees and expenses may avoid or reduce costs that would otherwise be
incurred by the company; shall guantify on a statewide basis the expected cost
impacts of requiring all ratepayers to bear the cost of these fees and expenses,
including the amount, if any, of cross-subsidy that would occur from customers
who do not pay utility bills by credit or debit card to customers who do pay
utility bills by credit or debit card; and shall propose a draft statute or a
statutory amendment to effect the commissioner’ s recommendation.

* * * \Woody Biomass Heating; Energy Efficiency * * *
Sec. 20a. FINDINGS; INTENT; WOODY BIOMASSHEATING
(a) The general assembly finds that:

(1) Installation of woody biomass heating systems will provide multiple
benefits to Ver mont homes, businesses, and the Ver mont economy.

(2) These benefits will include reducing Vermont’s dependence on
foreign oil and other fossil fuels, supporting locally harvested fuel resources,
reducing emissions of greenhouse gases, and supporting local biomass
equipment and fuel manufacturers and distributors.

(3) These benefits also will include the retention and potential
expansion of significant in-state economic resour ces that would otherwise flow
out of the state and the nation.

(b) The general assembly intends to clarify that an energy efficiency entity
appointed pursuant to 30 V.SA. § 209(d)(2) that delivers energy efficiency
services to heating and fuel process consumers in Vermont is fully authorized
to offer_incentives for installation of woody biomass heating systems in a
manner that promotes deployment of such systems.

Sec. 20b. 30 V.SA. § 209(d)(7) and (8) are amended to read:

(7) Net revenues above costs associated with payments from the New
England Independent System Operator (ISO-NE) for capacity savings resulting
from the activities of the energy efficiency utility designated under subdivision
(2) of this subsection shall be deposited into the eectric efficiency fund
established by this section and. Any such net revenues not transferred to the
state PACE reserve fund under 24 V.SA. § 3270(c) shall be used by the entity
appointed under subdivision (2) of this subsection to deliver fossi-fuel heating
and processfuel energy efficiency services to Vermont heating—and
process-fuel consumers of such fuel on a whole-buildings basis to help meet
the state’s building efficiency goals established by 10 V.SA. § 581. In
delivering such services with respect to heating systems, the entity shall give
priority to incentives for the installation of woody biomass heating systems and
shall have a goal of offering an incentive that is equal to 25 percent of the
installed cost of such a system. For the purpose of this subdivision (7),
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“woody biomass’” means organic nonfossil material from trees or woody
plants constituting a source of renewable energy within the meaning of
subdivision 8002(2) of this title. Provision of an incentive under this
subdivision (7) for a woody biomass heating system shall not be contingent on
the making of other energy efficiency improvements at the property on which
the systemwill beinstalled.

(8) Effective January 1, 2010, such net revenues above costs from the
sale of carbon credits under the cap and trade program as provided for in
section 255 of this title shall be deposited into the electric efficiency fund
established by this section. Such revenues shall be used by the entity
appointed under subdivision (2) of this subsection to support delivery of the
services described in subdivision (7) of this subsection.

Sec. 20c. 30 V.SA. § 255 isamended to read:
8 255. REGIONAL COORDINATION TO REDUCE GREENHOUSE GASES

* * %

(d) Appointment of consumer trustees. The public service board, by rule,
order, or competitive solicitation, may appoint one or more consumer trustees
to receive, hold, bank, and sell tradable carbon credits created under this
program. Trustees may include Vermont electric distribution utilities, the
fiscal agent collecting and disbursing funds to support the statewide efficiency
utility, or a financial institution or other entity with the expertise and financial
resources to manage a portfolio of carbon credits for the long-term benefit of
Vermont energy consumers. Fifty percent of the net proceeds above costs from
the sale of carbon credits shall be deposited into the fuel efficiency fund
established under section 203a of this title. These funds shall be used to
provide expanded fossil fuel energy efficiency services to residential
consumers who have incomes up to and including 80 percent of the median
income in the state. The remaining 50 percent of the net proceeds above costs
shall be deposited into the electric efficiency fund established under
subdivision 209(d)(3) of this title. These funds shall be used by the entity or
entities appointed under subdivision 209(d)(2) of this title to help meet the
building efficiency goals established under 10 V.SA. 8§ 581 by delivering fessi
fuel heating and process-fuel energy efficiency services to Vermont heating
and-—proeessfuel consumers who use such fuel and are businesses or are
residential consumers whose incomes exceed 80 percent of the median income
in the state.

* * * Building Energy Disclosure; Working Group * * *
Sec. 20d. WORKING GROUP ON BUILDING ENERGY DISCLOSURE
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(a) Creation of working group. There is created a working group on
building energy disclosure to study whether and how to require disclosure of
the energy efficiency of commercial and residential buildings in order to make
data on building energy performance visible in the marketplace for real
property and inform the choices of those who may purchase or rent such

property.

(b) Membership. The building enerqgy disclosure working group (the
wor king group) shall be composed of the following members:

(1) A member of the senate appointed by the committee on committees.

(2) A member of the house appointed by the speaker of the house.

(3) The commissioner of public service or designee.

(4) The secretary of commerce and community development or designee.

(5) A real estate broker licensed in Vermont appointed by the governor
from a list of three names recommended by the Vermont association of
realtors.

(6) A representative of an entity appointed pursuant to 30 V.SA.
8 209(d)(2) to deliver energy efficiency services to multiple utility service
territories, designated by the entity.

(7) A real estate appraiser licensed in Vermont appointed by the
governor.
(8) A building construction contractor appointed by the governor.

(9) A representative of the Vermont homebuilders and remodelers
association designated by the association.

(10) A person who is an accredited provider of energy rating services
under the process adopted by the department of public service pursuant to
21 V.SA. 8§ 267, appointed by the governor.

(11) A person with expertisein energy policy appointed by the governor.

(12) A person who is an active member of a local energy committee that
is part of the Vermont enerqy and climate action network, appointed by the
governor from a list of three names recommended by that network.

(13) A representative of a financial institution appointed by the
governor from a list of three names submitted by the Vermont bankers
association and the association of Vermont credit unions.

(14) A representative of the Vermont housing finance agency designated
by the agency.
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(15) A member of the Vermont Bar Association with experience in the
conveyance of real property designated by the association.

(16) A representative of the heating service industry designated by the
Vermont Fuel Dealers Association.

(c)  Structure; decision-making. The working group shall elect two
co-chairs from its membership, one of whom shall be a legidative member.
The provisions of 1 V.SA. 8 172 (joint authority to three or more) shall apply
to the meetings and decision-making of the working group.

(d) Issues. Theworking group shall consider the following:

(1) Whether there should be requirements to disclose building enerqy
performance, that is, to disclose the energy use of buildings in a standardized
manner that allows comparison and assessment of energy use among multiple

buildings.
(2) Requirements for disclosure of building enerqgy performance that

have been adopted in other jurisdictions and model codes or statutes that have
been published relating to such disclosure.

(3) _If reguirements to disclose building energy performance as
described in subdivision (1) of this subsection wer e to be adopted:

(A)  To whom should such disclosure be made (e.qg., prospective
buyers, prospective renters, the general public, the state).

(B) When such disclosure, if any, should be required (e.g., time of
offer for sale, execution of contract for sale, at reqular intervals).

(C)  Which properties, if any, should be exempt from such
reguirements.

(D) For which markets (e.q., residential property, commercial
property, purchase of property, rental of property) such disclosure, if any,
should be required, and whether there should be a phasein of any
reguirements for disclosure.

(E) What type or types of building energy ratings and audits should
be employed.

(F) Whether the state should subsidize the cost of energy audits (e.g.,
for low income housing) and what sour ces of funding would be used to support
the subsidy.

(4) Any other issue relevant to the question of disclosing building energy
performance as described in subdivision (1) of this subsection.
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(e) Report. On or before December 15, 2011, the working group shall
submit to the general assembly its recommendation on whether the state of
Vermont should adopt requirements on disclosure of building energy
performance and recommended legislation on such disclosure if the general
assembly were to choose to adopt such requirements.

(f) Assistance. For the purpose of its study of the issues identified in
subsection (d) of this section and the preparation of its recommendation
pursuant to subsection (e) of this section on whether the state should adopt
requirements on building energy performance, the working group shall have
the administrative, technical, and legal assistance of the department of public
service and of the agency of commerce and community development. For the
purpose of scheduling meetings and preparing its recommended legislation
pursuant to subsection (€) of this section, the working group shall have the
assistance of the office of |egislative council.

(q) Mestings; term of working group; reimbursement. The working group
may meet no more than four times during adjournment of the general
assembly, and shall ceaseto exist on July 1, 2012.

(h) Reimbursement. For attendance at meetings during adjour nment of the
general assembly, |egidative members of the working group shall be entitled to
compensation and reimbursement for expenses as provided in 2 V.SA. 8 406;
and other members of the working group who are not employees of the state of
Vermont_and whose participation is not supported by their employment or
association shall be reimbursed at the per diem rate set in 32 V.SA. § 1010.
The costs of reimbursement of members of the working group who are not
legislative members shall be allocated among the budgets of the department of
public service and the agency of commer ce and community devel opment.

(i) Appointments. Within 30 days of this section’'s effective date, each
entity required to submit a list of names to the governor pursuant to subsection
(b) of this section shall make such submission. Within 60 days of this section’s
effective date, the appointing or designating authority shall appoint or
designate each member of the working group under subsection (b) of this
section and shall report the member so appointed or designated to the office of
legidative council.

* * * Energy Planning * * *
Sec. 20e. ENERGY PLAN

(a) The general assembly finds that the department of public service is
presently in the process of updating the electrical energy and comprehensive
energy plans issued pursuant to 30 V.SA. 88 202 and 202b, with an intent to
reissue such plansin October 2011.
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(b) In the first update immediately following the effective date of this
section by the department of public service of the plans described in subsection
(a) of this section, the department shall consider each of the following:

(1) After considering the report of the public service board required by
Sec. 13 of No. 159 of the Acts of the 2009 Adj. Sess. (2010), whether the best
interests of the state are served by implementing a renewable portfolio
standard (RPS) or by continued use and potential expansion of the Sustainably
Priced Energy Enterprise Development (SPEED) Program under 30 V.SA.
8 8005; whether, should an RPS come into effect in the state, energy
efficiency should be a resource that could be used to satisfy an RPS, and
whether there should be tiers of resources used to satisfy an RPS based on the
characteristics and qualities of the resources, such as the environmental
impacts of their procurement, siting, or use. In the event that, due to the
timing of the public service board’'s report, the department is unable to
consider the matters in this subdivision (1) in the energy plan it intends to
issue _in October 2011, the department may propose any relevant
recommendations in an addendum to the energy plan issued on or before
January 15, 2012.

(2) The reationship of energy use and land use, including |land devoted
now or in the future to cultivating biomass energy resources and the
interrelationship among modes of transportation (such as single-occupancy or
low efficiency vehicles), energy consumption, and settlement patterns.

(3) The work of the agency of agriculture, food and markets on 25 x 25,
which may include:

(A) The cultivation of land for biomass energy resources in a manner
that is carbon-neutral or carbon-negative, that is, a net reduction in carbon
emissions over the life cycle of the cultivation, harvesting, and use of such
I €esour ces.

(B) The use of buffer zones on properties to counter the carbon
impacts of fossil fuel use or to cultivate land for biomass energy resources and
on potential incentives to encourage landowners to set aside such buffer zones.

(C) The use of grass as a source of enerqy.

(D) Energy end uses of biomass in the state, including residential
heating and transportation.

(4) The appropriate energy conversion efficiency reguirements that
should be applicable to woody biomass enerqgy plants, with particular
emphasis on encouraging woody biomass for combined heat and power

applications.
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(5) The potential development of a land capability map for the purpose
of quiding and accomplishing coordinated, efficient, and environmentally and
economically sound development of renewable energy plants in the state,
including particularly wind and woody biomass energy generation plants and
any recommendations concerning the siting of wind enerqgy plants to assure
adequate protection of ridgeline environments.

(6) Obtaining additional funds from available sources to be used within
the clean energy devel opment fund (CEDF) established under 10 V.SA. § 6523
to establish one or more revolving loan funds to support the purposes of the
CEDF and of increasing the use of existing CEDF moneys to support such
revolving loan funds.

(7) __Citizen participation in_decision-making on_energy generation
projects, including mechanisms in other states for so-called “intervenor
funding” with respect to participation in permit processes for proposed
electric_generation plants and of the advantages and disadvantages of
adopting in Vermont a system for funding intervenor participation in permit
processes for such plants.

(8) Mechanisms to assure that electric energy consumers receive the
benefits of so-called “smart grid” technology, also known as advanced
metering infrastructure, taking into consideration the reports and orders
previously issued by the public service board on such technol ogy.

(9) The residential building and commercial building energy standards
required to be adopted pursuant to 21 V.SA. 88 266 and 268, including their
adequacy in advancing the efficient use of energy and in reducing carbon
impacts, including consideration of incentives or other means to encourage
ener gy-efficient upgrades of rental property.

(10) Measuresto control or mitigate the effects of fuel price volatility on
Vermonters, including heating, process, and transportation fuel, including the
role of entities appointed pursuant to Title 30 to deliver energy efficiency
services to heating and process-fuel consumers and to consumers of electric

energy.

(11) Development of a timeline for full implementation of the
recommendations issued in October 2007 by the Governor’s Commission
onClimate Change pursuant to executive order no. 10-33 dated
December 5, 2005.

(c) In making any recommendations concerning woody biomass, the
department of public service shall consider the 2011 interim report of the
biomass energy development working group filed pursuant to No. 37 of the
Acts of 2009.
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(d) In thissection:

(1) “Biomass’ means organic nonfossil material of biological origin
constituting a source of renewabl e energy.

(2) “Renewable enerqy’” shall have the same meaning as under
30 V.SA. 88002(2).

* * * Energy Efficiency; Street Lighting * * *
Sec. 20f. 30 V.SA. § 218(g) is added to read:

(g) _Each company subject to the public service board’s jurisdiction that
distributes electrical energy shall have in place a rate schedule for street
lighting that provides an option under which efficient streetlights, including
light-emitting diode (LED) lights, are installed on company-owned fixtures.
These rate schedules also shall include a separate option under which
customers may own street lighting and install efficient streetlights, including
LED lights, on customer-owned fixtures.

Sec. 20g. RATE SCHEDULES, STREET LIGHTING; IMPLEMENTATION

No later than 60 days after the effective date of this section, each company
subject to the public service board's jurisdiction that distributes electrical
energy shall file with the public service board a proposed modification to its
rate schedules that complies with Sec. 20f of this act, 30 V.SA. 8§ 218(q).
However, a company shall not be required to file such a proposed modification
if its rate schedules, as of the date on which such filing is due, include an
approved street lighting rate schedule that complies with Sec. 20f of this act,
30 V.SA. §218(q).

* * * Clean Energy Development Fund; Solar Tax Credits* * *
Sec. 20h. 32 V.SA. § 5930z is amended to read:
§5930z. SOLARENERGY TAX CREDIT

* * %

(f) Inlieu of a solar energy tax credit certified by the board under this
section, a taxpayer may in accordance with this subsection convert such a
credit into a grant to the taxpayer from the clean energy development fund
established under 10 V.SA. § 6523.

(1) To qualify for a grant-in-lieu-of-credit under this subsection, the
taxpayer shall comply with the provisions of this subsection and subdivision
(c)(1) (solar plant of 2.2 MW or less) or (2) (solar plant of 150 KW or |ess) of
this section. However, in the case of a taxpayer who complies with the
provisions of this subsection and of subdivision (c)(1) of this section except for
subdivision (¢)(1)(C) (commissioning by Sep. 1, 2011), the taxpayer may
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gualify for such a grant if, by September 1, 2011, construction begins on the
plant in accordance with Sec. 1V.C (beginning of construction) of “ Payments
for Soecified Energy Property in Lieu of Tax Credits under the American
Recovery and Reinvestment Act of 2009” issued by the U.S. Department of the
Treasury, Office of the Fiscal Assistant Secretary, asrevised April 2011.

(2) The dollar amount of a grant-in-lieu-of-credit under this subsection
shall bethe lesser of the following:

(A) 50 percent of the dollar amount of the credit as contained in the
certification issued by the board to the taxpayer.

(B) 15 percent of the actual costs of the plant.

(3) No later than 30 days after the effective date of this subdivision (2),
the clean enerqy development fund shall provide notice of this option to obtain
a_grant-in-lieu-of-credit to all taxpayers for which the clean enerqgy
development board has certified tax credits under this section.

(4) On or before August 1, 2011, a taxpayer to which the board has
issued a certification of a solar enerqgy tax credit under this section shall
submit to the fund the taxpayer’s reguest, if any, to obtain a grant-in-lieu-of-
credit under this subsection.

(5) To a taxpayer making a timely request under subdivision (4) of this
subsection, a grant-in-lieu-of-credit shall be paid from the clean enerqy
devel opment fund within 30 days of:

(A) The date on which the taxpayer provides proof to the clean
enerqgy development fund that the plant for which the taxpayer seeks a
grant-in-lieu-of-credit under this subsection has received from the U.S
Department of the Treasury, pursuant to 26 U.S.C. 8846 and 48, a grant in
lieu of the federal investment tax credit and proof of the dollar amount of such
federal grant; or

(B) If the taxpayer has not received a grant from the U.S Department
of the Treasury described in subdivision (5)(A) of this subsection, the date on
which the taxpayer provides to the clean energy development fund proof that
the solar energy plant for which the taxpayer seeks a grant-in-lieu-of-credit
under this subsection has been commissioned and proof of the plant’s actual
costs.

(@) On aregular basis, the department shall notify the treasurer and the
clean energy development board of solar energy tax credits claimed pursuant
to this section, and the board shall cause to be transferred from the clean
energy development fund to the general fund an amount equal to the amount of
solar energy tax credits as and when the credits are claimed.
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{g}(h) The clean energy development board and the department shall
collaborate in implementing the certification of credits under this section.

Sec. 20i. GRANT IN LIEU OF CREDIT, TAX TREATMENT

The amount of a clean energy development fund grant made pursuant to
32 V.SA. §5930z(f) in lieu of a solar enerqgy tax credit certified under
32 V.SA. 85930z(c) shall not be included as Vermont net income under
32 V.SA. §5811(18) and shall not be included as taxable income under
32 V.SA. 8§5811(21). This section shall apply to tax years 2010, 2011, and
2012.

Sec. 20j. 10 V.SA § 6523 is amended to read:
§6523. VERMONT CLEAN ENERGY DEVELOPMENT FUND

* * *

(c) Purposes of fund. The purposes of the fund shall be to promote the
development and deployment of cost-effective and environmentally sustainable
electric power and thermal energy or geothermal resources—and-emerging
energy-efficient-technelogies; for the long-term benefit of Vermont consumers,
primarily with respect to renewable energy resources, and the use of combined
heat and power technologies. The fund also may be used to support natural
gas vehicles in accordance with subdivision (d)(1)(K) of this section. The
general assembly expects and intends that the public service board, public
service department, and the state's power and efficiency utilities will actively
implement the authority granted in Title 30 to acquire all reasonably available
cost-effective energy efficiency resources for the benefit of Vermont ratepayers
and the power system.

(d) Expenditures authorized.

* * %

(2) If during a particular year, the elean-energy—development-board
commissioner of public service determines that there is a lack of high value
projects eligible for funding, asidentified in the five-year plan, or as otherwise
identified, the elean—energy—development—beoard—may commissioner shall
consult with the public-serviee clean energy development board, and shall
consider transferring funds to the energy efficiency fund established under the
provisions of 30 V.SA. § 209(d). Such a transfer may take place only in
response to an opportunity for a particularly cost-effective investment in
energy efficiency, and only as a temporary supplement to funds collected under
that subsection, not as replacement funding.

(3 A grant in lieu of a solar energy tax credit in accordance with
32 V.SA. 8 5930z(f). Of any fund moneys unencumbered by such grants, the
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first $2.3 million shall fund the small-scale renewable energy incentive
program described in subdivision (1)(E)(ii) of this subsection.

(4) A sum egual to the cost for the 2010 and preceding tax years of the
business solar energy income tax credits authorized in 32 V.SA. § 88 5822(d)
and 5930z(a), net of any such costs for which a transfer has already been
made under this subdivision and of the cost of any credits in lieu of which the
taxpayer elects to receive a grant, shall be transferred anndaty from the clean
energy development fund to the general fund.

(e) Management of fund.

(1) Fhere

o I i inted byt .

{B)—The-state treasurer—ex-officio. This fund shall be administered
by the department of public service to facilitate the development and
implementation of clean energy resources. The department is authorized to
expend moneys from the clean energy development fund in accordance with
this section. The commissioner of the department shall make all decisions
necessary to implement this section and administer the fund except those
decisions committed to the clean energy development board under this
subsection.  The department shall assure an open public_process in_the
administration of the fund for the purposes established in this subchapter.

(2) During fiscal years after FY 2006, up to five percent of amounts
appropriated to the public service department from the fund may be used for

seven per sons appointed in accor dance with subdivision (4) of this subsection.

(A) The clean energy development board shall have decision-making
and approval authority with respect to the plans, budget, and program designs
described in subdivisions (7)(B)«D) of this subsection. The clean energy
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development board shall function in an advisory capacity to the commissioner
on all other aspects of this section’s i mplementation.

(B) During a board member’s term and for a period of one year after
the member leaves the board, the clean energy development fund shall not
make any award of funds to and shall confer no financial benefit on a company
or_corporation of which the member is an employee, officer, partner,
proprietor, or board member or of which the member owns more than
10 percent of the outstanding voting securities. This prohibition shall not

apply to a financial benefit that is available to any person and is not awarded
on a competitive basis or offered only to a limited number of persons.

appoint three members of the clean energy development board, and the chairs
of the house and senate committees on natural resources and energy each shall
appoint two members of the clean enerqy development board. The terms of the
members of the clean energy development board shall be four years, except
that when appointments to this board are made for the first time after the
effective date of this act, each appointing authority shall appoint one member
for a two-year term and the remaining members for four-year terms. When a
vacancy occurs in the board during the term of a member, the authority who
appointed that member shall appoint a new member for the balance of the
departing member’s term.

(5) Except for those directors members of the clean energy devel opment
board otherwise regularly employed by the state, the compensation of the
drcelors mernbers shall be the same as that provided by sabseenen 32 V.SA.
§ 1010(a) .

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 124 of 136

providers. The department of public service shall provide the clean energy
devel opment board and-itsfund-manager with administrative services.
8B)(7) The elean-energy-developrment-boeard department shall perform

each of the following:

(A) By January 15 of each year, eormrmenciag+r-2010; provide to the
house and senate committees on natural resources and energy, the senate

committee on finance, and the house committee on commerce and economic
development a report for the fiscal year ending the preceding June 30 detailing
the activities undertaken, the revenues collected, and the expenditures made
under this subchapter.

(B) Develop, and submit to the clean energy development board for
review and approval, a five-year strategic plan and an annual program plan,
both of which shall be developed with input from a public stakeholder process
and shall be consistent with state energy planning principles.

(C) Develop, and submit to the clean energy development board for
review and approval, an annual operating budget.

(D) Develop, and submit to the clean energy development board for
review and approval, proposed program designs to facilitate clean energy
market and project development (including use of financial assistance,
investments, competitive solicitations, technical assistance, and other incentive
programs and strategies). Prior to any approval of a new program or of a
substantial modification to a previously approved program of the clean enerqy
development fund, the department of public service shall publish online the
proposed program or modification, shall provide an opportunity for public
comment of no less than 30 days, and shall provide to the clean enerqgy
development board copies of all comments received on the proposed program
or _modification. For the purpose of this subdivision (D), “substantial
modification” shall include a change to a program's application criteria or
application deadlines and shall include any change to a program if advance
knowledge of the change could unfairly benefit one applicant over another
applicant. For the purpose of 3 V.SA. 8 831(b) (initiating rulemaking on
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reguest), a new program or substantial modification of a previously approved
program shall betreated asif it were an existing practice or procedure.

{9)}(8) At least gquarterly annually, the clean energy development board
and the commissioner or designee jointly shall hold a public meeting to review

and discuss the status of the fund, fund projects, the performance of the fund
manager, any reports, information, or inquiries submitted by the fund manager

or the public, and any additional matters the-clean-energy-development-beard
deems they deem necessary to fulfill #s their obligations under this section.

() Clean energy development fund manager. The clean energy

(g) Bonds. The commissioner of public service, in consultation with the

clean energy development board, may explore use of the fund to establish one
or more loan-loss reserve funds to back issuance of bonds by the state
treasurer otherwise authorized by law, including clean renewable energy
bonds, that support the purposes of the fund.

(h) ARRA funds. All American Recovery and Reinvestment Act (ARRA)
funds described in section 6524 of this title shall be disbursed, administered,
and accounted for in a manner that ensures rapid deployment of the funds and
is consistent with all applicable requirements of ARRA, including requirements
for administration of funds received and for timeliness, energy savings,
matching, transparency, and accountability. These funds shall be expended
for the following categories listed in this subsection, provided that no single
project directly or indirectly receives a grant in more than one of these
categories. Fhe After consultation with the clean energy development board,
the commissioner of public service shall have discretion to use non-ARRA
moneys within the fund to support all or a portion of these categories and shall
direct any ARRA moneys for which non-ARRA moneys have been substituted to
the support of other eligible projects, programs, or activities under ARRA and
this section.

* * %

(4) $2 million for a public-serving institution efficiency and renewable
energy program that may include grants and loans and create a revolving loan
fund. For the purpose of this subsection, “ public-serving institution” means
government buildings and nonprofit public and private universities, colleges,
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and hospitals. In this program, awards shall be made through a competitive

(8) Concerning the funds authorized for use in subdivisions (4)—7) of
this subsection:

(A) To the extent permissible under ARRA, up to five percent may be
spent for administration of the funds received.

(B) In the event that the elean—energy—development—board

commissioner of public service determines that a recipient of such funds has
insufficient eligible projects, programs, or activities to fully utilize the
authorized funds, then after consultation with the clean energy development
board, the commissioner shall have discretion to reallocate the balance to
other eligible projects, programs, or activities under this section.

(9) The elean-energy-developrent-beard commissioner of public service
is authorized, to the extent allowable under ARRA, to utilize up to 10 percent

of ARRA funds received for the purpose of administration. The beard
commissioner shall allocate a portion of the amount utilized for administration
to retain permanent, temporary, or limited service positions or contractors and
the remaining portion to the oversight of specific projects receiving ARRA
funding threugh-the-beard pursuant to section 6524 of thistitle.

(i) Rules. The department and the clean energy development board each

may adopt rules pursuant to 3 V.SA. chapter 25 to carry out its functions
under this section—TFhe-beard and shall consult with the-eemrissioner—of
publ-rc—semee each other either before or during the rulemaking process

Sec. 20k. CLEAN ENERGY DEVELOPMENT BOARD; TRANSTION; TERM
EXPIRATION; NEW APPOINTMENTS

(a) The terms of all members of the clean energy devel opment board under
10 V.SA. § 6523 appointed prior to the effective date of this section shall
expire 44 days after such effective date.
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(b) No later than 30 days after the effective date of this section, the
appointing authorities under Sec. 20j of this act, 10 V.SA. § 6523(€)(4), shall
appoint the members of the clean enerqy development board created by
Sec. 20j, 10 V.SA. 86523(€)(3). The terms of the members so appointed shall
commence on the 45th day following the effective date of this section. The
appointing authorities may appoint members of the clean energy development
board as it existed prior to the effective date of this section. The provisions of
10 V.SA. §86523(e)(3)(B) (board members; prohibition; financial benefits)
shall apply only to members of the clean energy development board appointed
to terms commencing on the 45th day after such effective date.

(c) With respect to the clean enerqgy development fund established under
10 V.SA. § 6523, as of the 45th day following the effective date of this section:

(1) The department of public service shall be the successor to the clean
energy development board as it existed on the 44th day after the effective date
of this act, and any legal obligations incurred by the clean energy devel opment
board as of such 44th day shall become legal obligations of the department of

public service.
(2) The clean energy development board shall exercise prospectively
such functions and authority as this act confers on that board.
Sec. 201. 10 V.SA. 8 6524 is amended to read:
8§ 6524. ARRA ENERGY MONEYS

The expenditure of each of the following shall be subject to the direction
and approval of the commissioner of public service, after consultation with the
clean energy development board established under subdivision 6523(e{1)

6523(e)(4) of this title, and shall be made in accordance with subdivisions

6523(d)(1)(expend|tures authorlzed) (e){%}(que#um)—(e)ﬁ%appeﬂment&

(e)(8)(_)(report| ng) and subsectlons 6523(f)(fund manager) (h)(ARRA funds)
and (i)(rules)-and-{H{gevernordisapproval) of thistitle and applicable federal

law and regulations:

(1) The amount of $21,999,000.00 in funds received by the state under
the appropriation contained in the American Recovery and Reinvestment Act
(ARRA) of 2009, Pub.L. No. 111-5, to the state energy program authorized
under 42 U.SC. § 6321 et seq.

(2) The amount of $9,593,500.00 received by the state under ARRA from
the United States Department of Energy through the energy efficiency and
conservation block grant program.

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 128 of 136

Sec. 20m. RECODIFICATION; REDES GNATION

(a) 10 V.SA. 88 6523 and 6524 are recodified respectively as 30 V.SA.
88 8015 and 8016. The office of legidative council shall revise accordingly
any references to these statutes contained in the Vermont Satutes Annotated.
Any references in session law to these statutes as previously codified shall be
deemed to refer to the statutes as recodified by this act.

(b) Within 30 V.SA. chapter 89 (renewable energy programs):
(1) 8880018014 shall be within subchapter 1 and designated to read:
Subchapter 1. General Provisions
(2) 888015-8016 shall be within subchapter 2 and designated to read:
Subchapter 2. Clean Energy Development Fund
* * * Cost Allocation * * *
Sec. 20n. 30 V.SA. 8 20 isamended to read:
8 20. PARTICULAR PROCEEDINGS PERSONNEL

(8)(1) The board or department may authorize or retain legal counsel,
official stenographers, expert witnesses, advisors, temporary employees, and
other research services:

(i) to assist the board or department in any proceeding listed in
subsection (b) of this section; and

(if) to monitor compliance with any formal opinion or order of the
board; and

(iif) in proceedings under section 248 of this title, to assist other
state agencies that are named parties to the proceeding where the board or
department determines that they are essential to a full consideration of the
petition, or for the purpose of monitoring compliance with an order resulting
from such a petition; and

(iv) in addition to the above, in proceedings under subsection
248(h) of this title, by contract with the regional planning commission of the
region or regions affected by a proposed facility, to assist in determining
conformance with local and regional plans and to obtain the commissions
data, analysis and recommendations on the economic, environmental, historic,
or other impact of the proposed facility in the region; and

(V) to assist in monitoring the ongoing and future reliability and
the postclosure activities of any nuclear generating plant within the state. For
the purpose of this subdivision, “ postclosure activities” includes planning for
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and implementation of any action within the stat€'s jurisdiction that shall or
will occur when the plant permanently ceases generating electricity.

* * %

(b)  Proceedings, including appeals therefrom, for which additional
personnel may be retained are:

* * %

(12) proceedings at the United States Bankruptcy Court which involve
Vermont utilities or which may affect the interests of the state of Vermont.
Costs under this subdivision shall be charged to the involved electrie
compantes utilities pursuant to subsection 21(a) of this title. In cases where
the proceeding is generic in nature, the costs shall be allocated to electrie
compantes utilities in proportion to the benefits sought for the customers of
such companies from such advocacy;

* * *

(14) proceedings before the Federal Communications Commission or
related forums which involve a company that owns a cable television system
holding a certificate of public good and delivering services in Vermont or
which may affect the interests of the state of Vermont. Costs under this
subdivision shall be charged to the company pursuant to subsection 21(a) of
thistitle. In cases where the proceeding is generic in nature, the costs shall be
allocated to companies in proportion to the benefits sought for their customers
from such advocacy;

(15) proceedings before any state or federal court concerning a
company holding or a facility subject to a certificate issued under this title if
the proceedings may affect the interests of the state of Vermont. Costs under
this subdivision (15) shall be charged to the involved company pursuant to
subsection 21(a) of this title. In cases where the proceeding is generic in
nature, the costs shall be allocated to companies in proportion to the benefits
sought for their customers from such advocacy.

Sec. 200. 30 V.SA. 821 isamended to read:
8§ 21. PARTICULAR PROCEEDINGS, ASSESSVMIENT OF COSTS

(@) The board, the department, or the agency of natural resources may
allocate the portion of the expense incurred or authorized by it in retaining
additional personnel for the particular proceedings authorized in section 20 of
thistitle to the applicant or the public service company or companies involved
in those proceedings. The board shall upon petition of an applicant or public
service company to which costs are proposed to be allocated, review and
determine, after opportunity for hearing, having due regard for the size and
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complexity of the project, the necessity and reasonableness of such costs, and
may amend or revise such allocations. Nothing in this section shall confer
authority on the board to select or decide the personnel, the expenses of whom
are being allocated, unless such personnel are retained by the board. Prior to
allocating costs, the board shall make a determination of the purpose and use
of the funds to be raised hereunder, identify the recipient of the funds, provide
for allocation of costs among companies to be assessed, indicate an estimated
duration of the proceedings, and estimate the total costs to be imposed. With
the approval of the board, such estimates may be revised as necessary. From
time to time during the progress of the work of such additional personnel, the
board, the department, or the agency of natural resources shall render to the
company detailed statements showing the amount of money expended or
contracted for in the work of such personnel, which statements shall be paid by
the applicant or the public service company into the state treasury at such time
and in such manner as the board, the department, or the agency of natural
resources may reasonably direct.

* * %

() With the approval of the governor, the department of public service may
allocate the expense incurred under 10 V.SA. §7063 in compensating
members and alternate members of the commission among the generators of
low-level radioactive waste in the state. Any such allocation shall be in
proportion to the volume of waste generated by each such generator.

(g) The board, or the department with the approval of the governor, may
allocate such portion of expense incurred or authorized by it in compensating
persons retained pursuant to subdivision 20(a)(1)(v) of this title to the nuclear
generating plant whose activities are being monitored.

(h) _Under subsections (f) and (g) of this section, the manner of assessment
and making payments shall be as provided in subsection (a) of this section. A
generator or plant to which expense is allocated under subsection (f) or (qg) of
this section may petition the board in accordance with the procedures of
subsection (a) of this section.

Sec. 20p. Sec. 5.012.2 of No. 192 of the Acts of the 2007 Adj. Sess. (2008), as
amended by Sec. E.127.1 of No. 156 of the Acts of the 2009 Adj. Sess. (2010),
isamended to read:

Sec. 5.012.2. JOINT FISCAL COMMITTEE — NUCLEAR ENERGY
ANALYS'S (Sec. 2.031)

(&) Thejoint fiscal committee may authorize or retain eensdtant services
or resourcesto assist the general assembly:
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(1) # In any legidative proceeding under or related to 30 V.SA.
§ 248(e) or chapter 157 of Title 10; or

(2) With respect to any proceedings before any state or federal court
concerning a nuclear generating plant in the state and related issues.

(b) Censultants Persons retained pursuant to subsection (a) of this section
shall work under the direction of a special committee consisting of the chairs
of the house and senate committees on natural resources and energy and the
joint fiscal committee.

(c) The public service board shall allocate expenses incurred pursuant to
subsection (a) of this section to the applicant or the publie-serviee company or
companies involved #-thesepreceedings and such allocation and expense may
be reviewed by the public service board pursuant to 30 V.SA. § 21.

Sec. 20q. CODIFICATION

The office of legislative council shall codify, as 30 V.SA. § 254a, the
catchline and provisions of Sec. 5.012.2 of No. 192 of the Acts of the 2007 Adj.
Sess. (2008), as amended by Sec. E.127.1 of No. 156 of the Acts of the 2009
Ad]. Sess. (2010) and this act.

* * * Texas—Vermont Compact * * *
Sec. 20r. 10 V.S A. § 7062 is amended to read:
8§ 7062. MEMBEROETHE COMMISS ON MEMBERSHIP

The governor shall appoint a—person one or more persons with relevant
knowledge and experience to represent the state on the commission established
by Article Il of the compact. The governor may appoint an alternate for the
each commission member appointed under this section. Fhe Each commission
member and alternate, if appointed, shall serve at the pleasure of the
governor.

Sec. 20s. 10 V.SA. § 7063 is amended to read:

§ 7063. COMPENSATION OF FHE COMMISS ON MEMBER MEMBERS
REPORT

Fhe Each commission member and alternate are is entitled to compensation
at the a rate established under—32-\A-.SA—5-1010 by the governor, and for
reimbursement for actual and necessary expenses incurred in the performance
of their duties. If a state employee is appointed as a commission member or an
alternate, that state employee is not entitled to per—diem compensation in
addition to such employee's regular pay. At least annually by December 31,
commission members and alternates appointed under this section shall report
to the governor and the commissioner of public service on their activities
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conducted in representing the state on the commission. The report shall
include an itemization of compensation paid and expenses incurred.
Compensation and expenses of commission members and alternates shall be
included in the annual budget of the department of public service and shall be
specifically identified in the budget report filed pursuant to 32 V.SA. 88 306
and 307.

Sec. 20t. 21 V.SA. 8§ 266(c) is amended to read:

(c) Revision and interpretation of energy standards. The commissioner of
public service shall amend and update the RBES, by means of administrative
rules adopted in accordance with chapter 25 of Title 3. No later than
January 1, 2011, the commissioner shall complete rulemaking to amend the
energy standards to ensure that, to comply with the standards, residential
construction must be designed and constructed in a manner that complies with
the 2009 edition of the IECC. These amendments shall be effective en three
months after final adoption and shall apply to construction commenced on and
after the date they become effective. After January 1, 2011, the commissioner
shall ensure that appropriate revisions are made promptly after the issuance of
updated standards for residential construction under the IECC. The
department of public service shall provide technical assistance and expert
advice to the commissioner in the interpretation of the RBES and in the
formulation of specific proposals for amending the RBES Prior to final
adoption of each required revision of the RBES the department of public
service shall convene an advisory committee to include one or more mortgage
lenders, builders, building designers, utility representatives, and other persons
with experience and expertise, such as consumer advocates and energy
conservation experts. The advisory committee may provide the commissioner
with additional recommendations for revision of the RBES.

* * %

Sec. 20u. 21 V.SA. § 268(c) is amended to read:

(c) Revison and interpretation of energy standards. No later than
January 1, 2011, the commissioner shall complete rulemaking to amend the
commercial building energy standards to ensure that commercial building
construction must be designed and constructed in a manner that complies with
ANS/ASHRAE/IESNA standard 90.1-2007 or the 2009 edition of the IECC,
whichever provides the greatest level of energy savings. These amendments
shall be effective en three months after final adoption and shall apply to
construction commenced on and after the date they become effective. At least
every three years after January 1, 2011, the commissioner of public service
shall amend and update the CBES by means of administrative rules adopted in
accordance with 3 V.SA. chapter 25. The commissioner shall ensure that
appropriate revisions are made promptly after the issuance of updated
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standards for commercial construction under the IECC or
ASHRAE/ANSI/IESNA standard 90.1, whichever provides the greatest level of
energy savings. Prior to final adoption of each required revision of the CBES
the department of public service shall convene an advisory committee to
include one or more mortgage lenders; builders;, building designers,
architects; civil, mechanical, and electrical engineers; utility representatives;
and other persons with experience and expertise, such as consumer advocates
and energy conservation experts. The advisory committee may provide the
commissioner of public service with additional recommendations for revision
of the CBES

* * %

%il. EFFECTIVE DATES
This section shall take effect on passage.
( b)\\he following shall take effect on passage:

(1) \§c 1 of this act (net metering), except that 30 V.SA. § 219a(c)(1)
(systems of 5 AV or less) shall take effect on January 1, 2012. Sec. 2(d) of this
act shall goverM\the date by which an electric distribution company shall
implement the follO\jng provisions contained in Sec. 1 of this act: 30 V.SA.
§ 219a(e)(3) (credit Nor _excess generation), (f)(3) (credit for excess
generation), and (q) (grod net metering; allocation of credits; direct billing of
group members).

(2) Secs. 2 (implementaQn; retroactive application), 3 (self-managed
energy efficiency programs), 4 (r&oactive application), 6 (renewable energy
goals), 7 (definitions, renewable el™gy chapter), 9 (implementation; board
proceedings), 10 (penalties), 13 (cledq energy development board; term
expiration; transition; new appointments) X6 (notice; implementation), and 20
(payment of utility bills by credit or debit car,of this act.

(3) Sec. 8 (SPEED program) of this %l\ except that Sec. 9 (board
proceedings) of this act shall govern the date on \Nhich the availability of the
standard offer revision described in Sec. 9(c) (existﬁ\q hydroelectric plants)
shall commence.

(4) In Sec. 12 (clean energy development fund) of tikg act: 10 V.SA.
8 6523(e)(3) (clean energy development board) and (4) (appoin

energy development board) for the purpose of Sec. 13 of this act.

(c) _The following shall take effect on July 1, 2011: Secs. 5 (newas and
electric purchases); 11 (baseload renewable power portfolio requir - 17
(recodification; redesignation): 18 (statutory revision): and 19 (heating oilNof
this act, except for 10 V.SA. 8§ 585(c) (heating oil; biodiesel requirement).
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(cl%\enerqv development fund) and 14 (ARRA energy moneys) shall take
effect oNSgtober 1, 2011,
() Sec. 1 ean enerqy support charge) of this act shall take effect on

. 19 of this act, 10 V.SA. 8§ 585(c) (heating fuel;
| take effect on the later of the following:

biodieseal requirement)
(A) July 1, 2012.

(B) The date on which, thro legisation, rule, agreement, or other
binding means, the last of the surroundi™g states has adopted reguirements
that are substantially ssimilar to or morquent than the requirements
contained in 10 V.SA. § 585(c). The attorney gehsgal shall determine when
this date has occurred.

(2) For the purpose of this subsection, the term “ surfsynding states’
means the states of Massachusetts, New Hampshire, and New YRk, and the
term “last” requires that all three of the surrounding states have addsted a
substantially similar or more stringent requirement.

Sec. 21. EFFECTIVE DATES
(a) This section shall take effect on passage.
(b) Thefollowing shall take effect on passage:

(1) Sec. 1 of this act (net metering), except that 30 V.SA. 8§ 219a(c)(1)
(systems of 5 KW or less) shall take effect on January 1, 2012. Sec. 2(d) of this
act shall govern the date by which an electric distribution company shall
implement the following provisions contained in Sec. 1 of this act: 30 V.SA.
8219a(e)(3) (credit for excess generation), (f)(3) (credit for excess
generation), and (q) (group net metering; allocation of credits; direct billing of
group members).

(2) Secs. 2 (implementation; retroactive application), 3 (self-managed
energy efficiency programs), 4 (retroactive application), 6 (renewable energy
goals), 7 (definitions, renewable energy chapter), 9 (implementation; board
proceedings), 10 (penalties), and 20 (payment of utility bills by credit or debit
card) of this act.

(3) Sec. 8 (SPEED program) of this act, except that Sec. 9 (board
proceedings) of this act shall govern the date on which the availability of the
standard offer revision described in Sec. 9(c) (existing hydroelectric plants)
shall commence.

(4) Secs. 20a through 20q of this act.
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(5) Secs. 20h (business solar energy tax credits), 20i (grant in lieu of
credit; tax treatment), and 20k (clean energy development; transition; term
expiration; new appointments) of this act.

(6) In Sec. 20j (clean energy development fund) of this act: 10 V.SA.
8 6523(d)(3) and (4) (solar tax credit; grant in lieu of and general fund
reimbursement) and, for the purpose of Sec. 20k of this act, 10 V.SA.
8 6523(€)(3) (clean energy development board) and (4) (appointments to clean
enerqy development board).

(7) Secs. 20n—20s of this act.

(8) Secs. 20t (revision and interpretation of residential building enerqy
standards) and 20u (revision and interpretation of commercial building energy

standards) of this act.

(c) The following shall take effect on July 1, 2011: Secs. 5 (new gas and
electric purchases); 11 (baseload renewable power portfolio reguirement);
18 (statutory revision); 19 (heating ail), except for 10 V.S.A. § 585(c) (heating
oil; biodiesel requirement); and 20m (recodification; redesignation) of this
act.

(d)(1) In Sec. 19 of this act, 10 V.SA. 8§ 585(c) (heating fuel; biodiesal
requirement) shall take effect on the later of the following:

(A) July 1, 2012.

(B) The date on which, through legislation, rule, agreement, or other
binding means, the last of the surrounding states has adopted reguirements
that are substantially ssimilar to or more stringent than the requirements
contained in 10 V.SA. 8 585(c). The attorney general shall determine when
this date has occurred.

(2) For the purpose of this subsection, the term “ surrounding states’
means the states of Massachusetts, New Hampshire, and New York, and the
term “last” requires that all three of the surrounding states have adopted a
substantially similar or more stringent requirement.

(e)(1) Secs. 18c (property-assessed clean energy districts) and 18j
(underwriting criteria; adoption) of this act shall take effect on passage.

(2) Secs. 18a, 18b, and 18d-18i of this act shall take effect on January
1, 2012, except that in Sec. 18d, 24 V.S A. 8 3262(a) (written agreements) shall
take effect on passage.

VT LEG 262393.1C



BILL ASPASSED THE HOUSE AND SENATE H.56
2011 Page 136 of 136

(f)(1) Sec. 19a (requlation of propane) of this act shall take effect on
passage.

(2) A provision of an existing contract that specifies an amount for any
fee that would otherwise be prohibited by Sec. 19a of this act shall remain
valid and enforceable until:

(A) the date the contract expires or April 1, 2012, whichever is
Sooner:; or

(B) in the case of the termination of service to an underground
storage tank, the earlier of:

(i) 30 days after the date the contract expires, or as soon
thereafter as weather and access to the tank allow:; or

(i) April 1, 2014.

(q) Except as provided under subdivision (b)(6) of this section, Secs. 20
(clean energy development fund) and 201 (ARRA energy moneys) of this act
shall take effect 45 days after the act’ s passage.
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