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MONDAY, MAY 4, 2009

The Senate was called to order by the President pro tempore.

Devotional Exercises

A moment of silence was observed in lieu of devotions.

Message from the House No. 73

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has passed House bills of the following titles:

H. 125. An act relating to farm-fresh milk.

H. 222. An act relating to senior protection and financial services.

H. 240. An act relating to no-net-loss of state hunting lands.

In the passage of which the concurrence of the Senate is requested.

The House has considered bills originating in the Senate of the following
titles:

S. 47. An act relating to salvage yards.

S. 129. An act relating to containing health care costs by decreasing
variability in health care spending and utilization.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House bill
entitled:

H. 15. An act relating to aquatic nuisance control.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;
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The Speaker appointed as members of such Committee on the part of the
House:

Rep. Adams of Hartland
Rep. McCullough of Williston
Rep. Webb of Shelburne

The House has considered Senate proposal of amendment to House bill
entitled:

H. 86. An act relating to the regulation of professions and occupations.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Evans of Essex
Rep. Hubert of Milton
Rep. Townsend of Randolph

The House has considered Senate proposal of amendment to House
proposals of amendment to Senate bill entitled:

S. 26. An act relating to recovery of profits from crime.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses.

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Jewett of Ripton
Rep. Flory of Pittsford
Rep. French of Shrewsbury

The Governor has informed the House that on the May 1, 2009, he
approved and signed bill originating in the House of the following title:

H. 34. An act relating to automated external defibrillators.

Pledge of Allegiance

The President pro tempore then led the members of the Senate in the pledge
of allegiance.
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Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 125.

An act relating to farm-fresh milk.

To the Committee on Rules.

H. 222.

An act relating to senior protection and financial services.

To the Committee on Rules.

H. 240.

An act relating to no-net-loss of state hunting lands.

To the Committee on Rules.

Senate Resolution Placed on Calendar

S.R. 13.

Senate resolution of the following title was offered, read the first time and is
as follows:

By Senator Lyons,

S.R. 13. Senate resolution urging the Agency of Natural Resources to
retain delegated authority to administer the federal Clean Water Act in
Vermont.

Whereas, the federal Clean Water Act requires dischargers of pollutants to
the navigable waters of Vermont to obtain a national pollutant discharge
elimination system (NPDES) permit, and

Whereas, the federal Clean Water Act authorizes the United States
Environmental Protection Agency (EPA) to delegate to states the authority to
administer and enforce the NPDES permit program for discharges to navigable
waters, and

Whereas, EPA delegated administration of the federal Clean Water Act in
Vermont to the Agency of Natural Resources (ANR) in 1974, and

Whereas, ANR’s delegated authority allows the agency, instead of EPA, to
implement and enforce permitting requirements for all development and farms
in the state, and
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Whereas, delegation of the Clean Water Act to ANR allows the agency
access to significant federal funding to administer the NPDES permitting
program in the state, and

Whereas, delegation of the Clean Water Act to ANR allows the agency to
initiate an enforcement action to forestall citizen suits against discharges that
potentially violate the Clean Water Act, and

Whereas, Secretary of the Agency of Natural Resources Jonathan Wood
stated that ANR is considering returning delegation of the NPDES permit
program in Vermont to EPA, and

Whereas, returning delegation of the NPDES permit program to EPA would
require developers in Vermont to apply to EPA Region 1 in Boston for
necessary stormwater permits, and

Whereas, returning delegation of the NPDES permit program to EPA would
require farms and stormwater discharges that are permitted under state law to
be permitted by EPA under the federal Clean Water Act, and

Whereas, returning delegation of the NPDES permit program to EPA would
prevent ANR from forestalling citizen suits against discharges in the state, and

Whereas, returning delegation of the NPDES permit program to EPA would
require ANR to forfeit over $1.2 million in federal funds and require the
termination of 17 employees at the agency, and

Whereas, the Vermont General Assembly is the public policy entity of the
state, and

Whereas, the return of delegation of the NPDES permit program to EPA is
a significant public policy issue, now therefore be it

Resolved by the Senate:

That ANR is urged not to return the authority delegated to it by EPA to
implement and enforce the NPDES permit program of the federal Clean Water
Act without approval of the Vermont general assembly, and be it further

Resolved: That the Secretary of the Senate be directed to send a copy of
this resolution to Governor James Douglas, EPA administrator Lisa Jackson,
the Vermont Congressional Delegation, and Vermont Secretary of Natural
Resources Jonathan Wood.

Thereupon, in the discretion of the President, under Rule 51, the resolution
was placed on the Calendar for action the next legislative day.
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Consideration Postponed

Senate bills entitled:

S. 99.

An act relating to amending the Act 250 criteria relating to traffic, scattered
development, and rural growth areas.

Were taken up.

Thereupon, without objection consideration of the bills was postponed until
the next legislative day.

Consideration Postponed

Joint House resolution entitled:

J.R.H. 15.

Joint resolution relating to the designation of commemorative observances
in concurrent resolutions.

Was taken up.

Thereupon, without objection consideration of the joint resolution was
postponed until the next legislative day.

Bill Amended; Consideration Interrupted by Recess

S. 137.

Senate bill entitled:

An act relating to the Vermont recovery and reinvestment act of 2009.

Was taken up.

Thereupon, pending third reading of the bill, Senator Lyons moved to
amend the Senate proposal of amendment as follows:

First: By striking out Sec. 1 in its entirety and inserting in lieu thereof a
new Sec. 1 to read as follows:

Sec. 1. SPRINGFIELD REDEVELOPMENT; PILOT PROGRAM

(a) For purposes of this section:

(1) “Redevelopment area” means an area within the town of Springfield
that: is identified by the town to accommodate a significant amount of
industrial activity, high technology, or other job-producing activity; includes
one or more industrial facilities that have been vacant or substantially
underutilized for more than ten years; has at least 15,000 square feet or a
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minimum of five acres if the site includes an older structure; and does not
detract from the planned economic development of the downtown designated
district.

(2) “Qualified business” means any business that intends to locate in or
expand into the redevelopment area and:

(A) Is in compliance with applicable zoning and other local bylaws
and requirements for locating in the redevelopment area.

(B) Is in compliance with applicable federal, state, and local
regulations.

(C) Will employ at least ten new full-time employees in positions
that are not retail sales within a year of approval.

(D) Will pay wages and benefits to all full-time employees that meet
or exceed the prevailing compensation level for that particular employment.

(3) “Qualified redeveloper” means any taxpayer that purchases and
redevelops an industrial building in the redevelopment area for sale or lease to
a qualified business.

(4) “Secretary” means the secretary of commerce and community
development.

(5) “Substantially underutilized” means a property or facility of which
less than ten percent has been occupied for uses other than storage or
warehousing for at least ten years and for which active and sustained
marketing has produced no significant employment.

(b) There is created a redevelopment pilot program which shall be
administered as follows:

(1) The town of Springfield may apply to the secretary for approval of a
redevelopment area authorized by this section.

(2) Qualified businesses and qualified redevelopers may apply to the
secretary for the benefits provided by this section.

(3) Approval of a redevelopment area under this section shall be for a
period of ten years and may be extended by the secretary, upon application by
the municipality, for one additional ten-year period.

(4) Applications from the town of Springfield for approval of a
redevelopment area and from qualified businesses and qualified redevelopers
for approval of benefits shall be made in accordance with guidelines
established by the secretary.
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(5) The secretary shall issue a written decision granting or denying an
application within 45 days of receipt of a completed application. If the
secretary denies an application, the decision shall state the reasons for the
denial. The town of Springfield, a qualified business, or a qualified
redeveloper denied approval may submit a new application at any time.

(6) Decisions of the secretary under this section are not subject to
chapter 25 of Title 3 and shall be final and not reviewable.

(7) Beginning no later than 12 months after approval by the secretary,
qualified businesses and qualified redevelopers shall annually submit a written
report to the secretary verifying that the business continues to meet all the
requirements of this section.

(8) The secretary is authorized to approve one redevelopment area in
accordance with this section.

(c) Qualified businesses and qualified redevelopers located in a
redevelopment area are eligible for the following benefits:

(1) The sales tax exemption provided under 32 V.S.A. § 9741(48) for
the building materials, machinery, equipment, or trade fixtures purchased for
use in the Springfield pilot zone or redevelopment area.

(2) A ten-year exemption from the education tax imposed under
32 V.S.A. § 5402 on the nonresidential value of the redeveloped property.

(3) An annual income tax credit equal to three percent of the total wages
and salaries paid during the taxable year to employees for services performed
within the Springfield pilot zone or redevelopment area.

(4) Priority given to applications by such businesses or redevelopers for
state permits and other state approvals over any other pending application.

(5) Priority consideration by any state agency for eligibility for state or
federal funding or other aid to industrial development based on a cost-benefit
analysis.

(6) Priority consideration for financing programs available through the
Vermont economic development authority under chapter 12 of this title.

(7) Technical support from the department of public safety and the
division for historic preservation for the rehabilitation of older and historic
buildings.

(d) Property tax exemptions under this section shall commence in the first
tax year in which the qualified business or qualified redeveloper has made
expenditures in the approved redevelopment area.



1359 MONDAY, MAY 04, 2009

(e) Any benefits received by a qualified redeveloper related to the
redevelopment, sale, or lease of improved space to a qualified business within
a redevelopment area shall not be separately available to a qualified business
that purchases or leases all or part of the facility improved by the redeveloper.

(f) Benefits shall not be available for either of the following:

(1) Retail sales activities; or

(2) Relocating a business within Vermont to a redevelopment area.

(g) Benefits granted to a qualified business or a qualified redeveloper may
be terminated and recaptured by the secretary upon determination that the
qualified business or a qualified redeveloper is no longer in compliance with,
or has failed to meet, the requirements of this section. A decision to terminate
or recapture benefits shall not be subject to chapter 25 of Title 3 and shall be
final and not reviewable.

(h) The secretary, on or before January 15, 2011, and biennially thereafter,
shall report to the general assembly on the progress of the redevelopment pilot
program under this section and its impact on new economic development and
the creation of new jobs.

Second: By inserting twenty-five new sections to be numbered Secs. 34a -
34y to read as follows:

* * * Small-Scale Hydroelectric Projects * * *

Sec. 34a. FINDINGS

The general assembly finds and declares that:

(1) The generation of renewable power within Vermont is critical to the
economic development, energy independence, and financial security of the
state.

(2) Section 401 of the federal Clean Water Act, 33 U.S.C. § 1341,
requires any applicant for a federal permit that may involve a discharge to
navigable waters to obtain certification from the state that the permitted
activity does not violate the state’s water quality standards.

(3) As set forth in 10 V.S.A. § 1004, the secretary of natural resources is
the agent that the U.S. Environmental Protection Agency delegated to conduct
Clean Water Act § 401 certifications in the state of Vermont.

(4) The secretary of natural resources should be required to adopt
procedures establishing an application process for certification of hydroelectric
projects in a timely manner that allows for the predictable and affordable
development of small-scale hydroelectric power projects.
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Sec. 34b. 10 V.S.A. § 1006 is added to read:

§ 1006. CERTIFICATION OF HYDROELECTRIC PROJECTS;
APPLICATION PROCESS

(a) As used in this section:

(1) “Bypass reach” means that area in a waterway between the initial
point where water has been diverted through turbines or other mechanical
means for the purpose of water-powered generation of electricity and the point
at which water is released into the waterway below the turbines or other
mechanical means of electricity generation.

(2) “Conduit” means any tunnel, canal, pipeline, aqueduct, flume, ditch,
or similar constructed water conveyance that is operated for the distribution of
water for agricultural, municipal, or industrial consumption and not primarily
for the generation of electricity.

(3) “Hydroelectric project” means a facility, site, or conduit planned or
operated for the generation of water-powered electricity that has a generation
capacity of no more than 1 megawatt and does not create a new impoundment.

(4) “Impoundment” means any artificial structure used to collect water
in a pond, reservoir, or similar collection area for the purpose of
water-powered generation of electricity.

(b) On or before December 15, 2009, the agency of natural resources, after
opportunity for public review and comment, shall adopt by procedure an
application process for the certification of hydroelectric projects in Vermont
under Section 401 of the federal Clean Water Act.

(c) The application process adopted by the agency of natural resources
under subsection (b) of this section may include an application form for a
federal Clean Water Act Section 401 certification for a hydroelectric project
that meets the requirements of the Vermont water pollution control permit
rules. The application form may require information addressing:

(1) a description of the proposed hydroelectric project and the impact of
the project on the watershed;

(2) the preliminary terms and conditions that an applicant shall be
subject to if a federal Clean Water Act Section 401 certification is issued for a
proposed hydroelectric project; and

(3) time frames for the agency of natural resources review of and
response to an application for a federal Clean Water Act Section 401
certification of a hydroelectric project.
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(d) In adopting the Clean Water Act Section 401 certification application
process required by subsection (b) of this section, the agency may, consistent
with its authority to waive certifications under 33 U.S.C. § 1341(a)(1), adopt
an expedited certification process for:

(1) hydroelectric projects when data provided by an applicant provide
reasonable assurance that the project will comply with the state water quality
standards;

(2) hydroelectric projects utilizing conduits; hydroelectric projects
without a bypass reach; and hydroelectric projects with a de minimis bypass
reach, as defined by the agency of natural resources; and

(3) Previously certified hydroelectric projects operating in compliance
with the terms of a Clean Water Act Section 401 certification as demonstrated
by existing administrative, monitoring, reporting, or enforcement data.

Sec. 34c. AGENCY OF NATURAL RESOURCES REPORT ON
APPLICATION PROCESS FOR CERTIFICATIONS OF
HYDROELECTRIC PROJECTS

On or before January 15, 2010, the agency of natural resources shall submit
to the senate committee on economic development, housing and general
affairs, the house committee on commerce and economic development, the
house committee on fish, wildlife and water resources, and the house and
senate committees on natural resources and energy a copy of the application
process required under 10 V.S.A. § 1006 for the certification of hydroelectric
projects.

* * * STORMWATER PERMITTING * * *

Sec. 34d. EXTENSION OF SUNSET

Sec. 10 of No. 140 of the Acts of the 2003 Adj. Sess. (2004), as amended by
Sec. 8 of No. 154 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 3 of No. 43 of the Acts of 2007, is further amended to read:

Sec. 10. SUNSET

(a) Sec. 2 of this act (interim permitting authority for regulated stormwater
runoff), except for subsection 1264a(e) of Title 10, shall continue to be in
effect until January 15, 2011 for projects that receive all or part of their
funding through the American Recovery and Reinvestment Act (ARRA) of
2009, Pub.L. No. 111-5. For other projects, Sec. 2 of this act, except for
subsection 1264a(e) of Title 10, shall be repealed on January 15, 2010.
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(b) Sec. 4 of this act (local communities implementation fund) shall be
repealed on September 30, 2012.

(c) Sec. 6 of this act (stormwater discharge permits during transition
period) shall be repealed on January 15, 2010 2011.

Sec. 34e. 24 V.S.A. § 4758 is amended to read:

§ 4758. LOAN PRIORITIES

(a) Periodically, and at least annually, the secretary shall prepare and
certify to the bond bank a project priority list of those municipalities whose
publicly owned projects, or privately owned wastewater systems, are eligible
for financing or assistance under this chapter. In determining financing
availability for wastewater projects under this chapter, the secretary of the
agency having jurisdiction shall apply the following criteria:

(1) the probable public benefit to be gained or preserved by the project
to be financed;

(2) the long-term costs and the resulting benefits to be derived from the
project. In determining benefits, induced growth from a project that is not
consistent with a town, city, or village plan, duly adopted under chapter 117 of
this title, will not be considered;

(3) the cost of comparable credit or financing alternatives available to
the municipality;

(4) the existence of immediate public health, safety and welfare factors,
and compliance therewith;

(5) the existence of an emergency constituting a threat to public health,
safety and welfare; and

(6) the current area and population to be served by the proposed project.

(b) In determining financing availability for stormwater projects under this
chapter, the secretary of the agency having jurisdiction shall apply the
following criteria:

(1) that the project is specifically or generally described in Vermont’s
nonpoint source management plan;

(2) that the project will remedy or prevent the impairment of waters, and
the severity of that existing or prevented impairment; and

(3) that the project is consistent with the applicable basin plan for the
waters affected by the project.



1363 MONDAY, MAY 04, 2009

(c) In determining financing availability for projects funded by federal
monies available to the state from the American Recovery and Reinvestment
Act (ARRA) of 2009, Pub.L. No. 111-5, the secretary shall assure that
municipal stormwater projects in the stormwater-impaired waters of the state
shall be given priority over other projects.

Sec. 34f. SUNSET OF PRIORITY FOR STORMWATER PROJECTS
UNDER STATE ENVIRONMENTAL REVOLVING FUND

24 V.S.A. § 4758(c) (state environmental revolving fund financing priority
for stormwater projects in impaired waters) is repealed January 15, 2012.

Sec. 34g. ALTERNATIVE GUIDANCE FOR STORMWATER
PERMITTING; WIND FACILITIES

To facilitate responsible development of renewable energy projects in
high-elevation settings, the Vermont department of environmental
conservation shall consult with project developers and interested stakeholders
and, by January 15, 2010 or in the process currently under way to update the
Vermont stormwater management manual, whichever occurs first, amend its
rules or the stormwater management manual, pursuant to chapter 25 of Title 3,
to include alternative guidance for operational-phase stormwater permitting of
renewable energy projects located in high-elevation settings. Such alternative
guidance shall include consideration of measures that minimize the extent and
footprint of stormwater-treatment practices so as to preserve vegetation and
trees and limit disturbances; that reflect the fragile ecosystems, shallow soils,
and sensitive streams found in high-elevation settings; and that reflect the
temporary nature and infrequent use of construction and access roads to such
projects.

* * * Communications Facilities Permitting * * *

Sec. 34h. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR MULTIPLE
COMMUNICATIONS FACILITIES

(a) Notwithstanding any other provision of law, if the applicant in a single
application seeks approval for the construction or installation within three
years of three or more telecommunications facilities as part of an
interconnected network that are to be interconnected with other
telecommunications facilities proposed or already in existence, the applicant
may obtain a certificate of public good issued by the public service board
under this section, which the board may grant if it finds that the facilities will
promote the general good of the state consistent with subsection 202c(b) of this
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title. A single application may seek approval of one or more
telecommunications facilities.

(b) For the purposes of this section:

(1) “Telecommunications facility” means any a communications facility
that transmits and receives signals to and from a local, state, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or state purposes and any associated
support structure extending more than 50 feet above the ground that is
proposed for construction or installation which is primarily for
communications purposes and which supports facilities that transmit and
receive communications signals for commercial, industrial, municipal, county,
or state purposes, and any ancillary improvements that are proposed for
construction or installation and are primarily intended to serve the
communications facilities or support structure.

(2) Telecommunications facilities are “part of an interconnected
network” if those facilities would allow one or more communications services
to be provided throughout a contiguous area of coverage created by means of
the proposed facilities or by means of the proposed facilities in combination
with other facilities already in existence An applicant may seek approval of
construction or installation of a telecommunications facility whether or not the
telecommunications facility is attached to an existing structure.

(c) Before the public service board issues a certificate of public good under
this section, it shall find that, in the aggregate each of the following is true:

(1) the The proposed facilities facility will not have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety, with due consideration having
been given to the relevant criteria specified in subsection 1424a(d) and
subdivisions 6086(a)(1) through (8) and (9)(K) of Title 10; and.

(2) Substantial deference has been given to the legal standards and
criteria of any ordinance adopted under 24 V.S.A. § 2291(19) or bylaw
adopted under 24 V.S.A. § 4414(12) by the municipality in which the facility
is located.

(3) unless Unless there is good cause to find otherwise, substantial
deference has been given to the land conservation measures in the plans of the
affected municipalities and the recommendations of the municipal and regional
planning commissions regarding the municipal and regional plans,
respectively.
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(d) When issuing a certificate of public good under this section, the board
shall give due consideration substantial deference to all conditions in an
existing state or local permit and shall harmonize the conditions in the
certificate of public good with the existing permit conditions to the extent
feasible.

(e) No less than 45 days prior to filing a petition for a certificate of public
good under this section, the applicant shall serve written notice of an
application to be filed with the board pursuant to this section to the legislative
bodies and municipal and regional planning commissions in the communities
in which the applicant proposes to construct or install facilities; the secretary of
the agency of natural resources; the commissioner of the department of public
service and its director for public advocacy; and the landowners of record of
property adjoining the project sites. In addition, at least one copy of each
application shall be filed with each of these municipal and regional planning
commissions. Upon motion or otherwise, the public service board shall direct
that further public or personal notice be provided if the board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(f) Unless the public service board identifies that an application raises a
substantial significant issue, the board shall issue a final determination on an
application filed pursuant to this section within 90 days of its filing or, if the
original filing did not substantially comply with the public service board’s
rules, within 90 days of the date on which the clerk of the board notifies the
applicant that the filing is complete. If the board rules that an application
raises a substantial significant issue, it shall issue a final determination on an
application filed pursuant to this section within 180 days of its filing or, if the
original filing did not substantially comply with the public service board’s
rules, within 180 days of the date on which the clerk of the board notifies the
applicant that the filing is complete.

(g) Nothing in this section shall be construed to prohibit an applicant from
executing a letter of intent or entering into a contract before the issuance of a
certificate of public good under this section, provided that the obligations
under that letter of intent or contract are made subject to compliance with the
requirements of this section.

(h) An applicant using the procedures provided in this section shall not be
required to obtain a local zoning permit or a permit amendment or other
approval under the provisions of subdivision 2291(19) or chapter 117 of Title
24 or chapter 151 of Title 10 for the facilities subject to the application or to a
certificate of public good issued pursuant to this section. Ordinances adopted
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pursuant to subdivision 2291(19) of Title 24 or a municipal charter that would
otherwise apply to the construction or installation of facilities subject to this
section are preempted. Disputes over jurisdiction under this section shall be
resolved by the public service board, subject to appeal as provided by section
12 of this title. An applicant that has obtained or been denied a permit or
permit amendment under the provisions of Title 24 or chapter 151 of Title 10
for the construction of a telecommunications facility may not apply for
approval from the board for the same or substantially the same facility, except
that an applicant may seek approval for a modification to such a facility.

(i) Effective July 1, 2010 2011, no new applications for certificates of
public good under this section may be considered by the board.

(j)(1) The board may, subject to such conditions as it may otherwise
lawfully impose, issue a certificate of public good in accordance with the
provisions of this subsection and without the notice and hearings required by
any provision other than subdivision (2) of this subsection if the board finds
that such facilities will be of limited size and scope, and the petition does not
raise a significant issue with respect to the substantive criteria of this section.
If an applicant requests approval of multiple telecommunications facilities in a
single application under this section, the board may issue a certificate of public
good in accordance with the provisions of this subsection for all or some of the
telecommunications facilities described in the petition.

(2)(A) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition, and provide notice and a copy of the petition,
proposed certificate of public good, and proposed findings of fact to the
commissioner of the department of public service and its director for public
advocacy, the secretary of the agency of natural resources, and each of the
legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities.
The applicant shall give written notice of the proposed certificate to the
landowners of record of property adjoining the project site or sites unless the
board has previously determined on request of the applicant that good cause
exists to waive or modify the notice requirement with respect to such
landowners. Such notice shall request comment to the board within 21 days of
the notice on the question of whether the petition raises a significant issue with
respect to the substantive criteria of this section. If the board finds that a
petition raises a significant issue with respect to the substantive criteria of this
section, the board shall hear evidence on any such issue.



1367 MONDAY, MAY 04, 2009

(B) Any waiver or modification of notice to adjoining landowners
under this subsection shall be based on a determination that the landowners
subject to the waiver or modification could not reasonably be affected by one
or more of the proposed facilities, and that notice to such landowners would
constitute a significant administrative burden without corresponding public
benefit.

(C) If the board accepts a request to consider an application under the
procedures of this subsection, then unless the public service board
subsequently determines that an application raises a significant issue, the board
shall issue a final determination on an application filed pursuant to this
subsection within 45 days of its filing or, if the original filing did not
substantially comply with the public service board’s rules, within 45 days of
the date on which the clerk of the board notifies the applicant that the filing is
complete. If, subsequent to acceptance of an application under this subsection,
the board rules that an application raises a significant issue, it shall issue a final
determination on an application filed pursuant to this subsection within 90 days
of its filing or, if the original filing did not substantially comply with the public
service board’s rules, within 90 days of the date on which the clerk of the
board notifies the applicant that the filing is complete.

(D) If the board denies a request to consider an application under the
procedures of this subsection, a filing made under this subsection that the
board has found to be complete shall be deemed to satisfy notice requirements
of subsection (e) of this section, and the periods stated under subsection (f) of
this section shall run from the date of the board’s denial of such request.

(k) The public service board may issue rules or orders implementing and
interpreting this section. In developing such rules and orders, the board shall
seek to simplify the application and review process as appropriate, consistently
with the requirements of this section.

Sec. 34i. 24 V.S.A. § 4412(8)(C) is amended to read:

(C) The regulation of antennae that are part of a telecommunications
facility, as defined in 30 V.S.A. § 248a, shall be exempt from municipal bylaw
review approval under this chapter when and to the extent jurisdiction is
assumed by the public service board according to the provisions of that section.

Sec. 34j. 10 V.S.A. § 6027 is amended to read:

§ 6027. POWERS

* * *
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(l) A district commission may reject an application under this chapter that
misrepresents any material fact and may after notice and opportunity for
hearing award reasonable attorney’s fees and costs to any party or person who
may have become a party but for the false or misleading information or who
has incurred attorney’s fees or costs in connection with the application.

Sec. 34k. 24 V.S.A. § 4455 is added to read:

§ 4455. REVOCATION

On petition by the municipality and after notice and opportunity for hearing,
the environmental court may revoke a municipal land use permit issued under
this chapter, including a permit for a telecommunications facility, on a
determination that the permittee violated the terms of the permit or obtained
the permit based on misrepresentation of material fact.

Sec. 34l. 24 V.S.A. § 4470a is added to read:

§ 4470a. MISREPRESENTATION; MATERIAL FACT

An administrative officer or appropriate municipal panel may reject an
application under this chapter, including an application for a
telecommunications facility, that misrepresents any material fact. After notice
and opportunity for hearing in compliance with section 809 of Title 3, an
appropriate municipal panel may award reasonable attorney’s fees and costs to
any party or person who may have become a party but for the false or
misleading information or who has incurred attorney’s fees or costs in
connection with the application.

Sec. 34m. 30 V.S.A. § 202c is amended to read:

§ 202c. STATE TELECOMMUNICATIONS; POLICY AND PLANNING

(a) The general assembly finds that advances in telecommunications
technology and changes in federal regulatory policy are rapidly reshaping
telecommunications services, thereby promising the people and businesses of
the state improved communication and access to information, while creating
new challenges for maintaining a robust, modern telecommunications network
in Vermont.

(b) Therefore, to direct the benefits of improved telecommunications
technology to all Vermonters, it is the purpose of this section and section 202d
of this title to:

(1) Strengthen the state's role in telecommunications planning.

(2) Support the universal availability of appropriate infrastructure and
affordable services for transmitting voice and high-speed data.
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(3) Support the availability of modern mobile wireless
telecommunications services along the state's travel corridors and in the state's
communities.

(4) Provide for high-quality, reliable telecommunications services for
Vermont businesses and residents.

(5) Provide the benefits of future advances in telecommunications
technologies to Vermont residents and businesses.

(6) Support competitive choice for consumers among
telecommunications service providers.

(7) Support the application of telecommunications technology to
maintain and improve governmental and public services, public safety, and the
economic development of the state.

(8) Support, to the extent practical and cost-effective, deployment of
broadband infrastructure that:

(A) Uses the best commercially available technology.

(B) Does not negatively affect the ability of Vermont to take
advantage of future improvements in broadband technology or result in
widespread installation of technology that becomes outmoded within a short
period after installation.

Sec. 34n. 30 V.S.A. § 8060 is amended to read:

§ 8060. LEGISLATIVE FINDINGS AND PURPOSE

(a) The general assembly finds that:

(1) The availability of mobile telecommunications and broadband
services is essential for promoting the economic development of the state, the
education of its young people and life-long learning, the delivery of
cost-effective health care, the public safety, and the ability of citizens to
participate fully in society and civic life.

(2) Private entities have brought mobile telecommunications and
broadband services to many households, businesses and locations in the state,
but significant gaps remain.

(3) A new level of creative and innovative strategies (including
partnerships and collaborations among and between state entities, nonprofit
organizations, municipalities, the federal government, and the private sector) is
necessary to extend and complete broadband coverage in the state, and to
ensure that Vermont maintains a telecommunications infrastructure that allows
residents and businesses to compete fairly in the national and global economy.
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(4) When such partnerships and collaborations fail to achieve the goal of
providing high-quality broadband access and service to all areas and
households, or when some areas of the state fall behind significantly in the
variety and quality of services readily available in the state, it is necessary for
an authority of the state to support and facilitate the construction of
infrastructure and access to broadband service through financial and other
incentives.

(5) Small broadband enterprises now offering broadband service in
Vermont have limited access to financial capital necessary for expansion of
broadband service to unserved areas of the state. The general assembly
recognizes these locally based broadband providers for their contributions to
date in providing broadband service to unserved areas despite the limitations
on their financial resources.

(6) The universal availability of adequate mobile telecommunications
and broadband services promotes the general good of the state.

(7) Vermonters should be served by broadband infrastructure that, to the
extent practical and cost-effective, uses the best commercially available
technology and does not involve widespread installation of technology that
becomes outmoded within a short period after installation.

(b) Therefore, it is the goal of the general assembly to ensure:

(1) that all residences and business in all regions of the state have access
to affordable broadband services not later than the end of the year 2010:, and
that this goal be achieved in a manner that, to the extent practical and
cost-effective, does not negatively affect the future installation of the best
commercially available broadband technology or result in widespread
installation of technology that becomes outmoded within a short period after
installation.

(2) the ubiquitous availability of mobile telecommunication services
including voice and high-speed data throughout the state by the end of the year
2010.

(3) the investment in telecommunications infrastructure in the state
which will support the best available and economically feasible service
capabilities.

(4) that telecommunications and broadband infrastructure in all areas of
the state is continuously upgraded to reflect the rapid evolution in the
capabilities of available mobile telecommunications and broadband
technologies, and in the capabilities of mobile telecommunications and
broadband services needed by persons, businesses, and institutions in the state.
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(5) the most efficient use of both public and private resources through
state policies by encouraging the development of open access
telecommunications infrastructure that can be shared by multiple service
providers.

Sec. 34o. 30 V.S.A. § 8077 is amended to read:

§ 8077. ESTABLISHMENT OF MINIMUM TECHNICAL SERVICE
CHARACTERISTIC OBJECTIVES

(a) The department of public service, shall, as part of the state
telecommunications plan prepared pursuant to section 202d of this title,
identify minimum technical service characteristics which ought to be available
as part of broadband services commonly sold to residential and small business
users throughout the state. For the purposes of this chapter, “broadband”
means high speed internet access. The department shall consider the
performance characteristics of broadband services needed to support current
and emerging applications of broadband services. The department shall review
and update the minimum characteristics established under this section no less
than every three years starting in 2009. In the event such review is conducted
separately from an update of the state telecommunications plan pursuant to
subsection 202d(f) of this title, the department shall issue revised minimum
characteristics as an amendment to the plan.

(b) The authority shall give priority in its activities toward projects which
expand the availability of broadband services that meet the minimum technical
services characteristics established by the state telecommunications plan.

(c) Until the department of public service adopts a revision to the state
telecommunications plan minimum service characteristics under subsection (a)
of this section, the authority shall give priority to the expansion of broadband
services which deploy equipment capable of a data transmission rate of not less
than three megabits per second and offer a service plan with a data
transmission rate of not less than 1.5 megabits per second in at least one
direction to unserved areas.

Sec. 34p. 10 V.S.A. § 6001(3)(D) is amended to read:

(D) The word “development” does not include:

(i) The construction of improvements for farming, logging or
forestry purposes below the elevation of 2,500 feet.

(ii) The construction of improvements for an electric generation or
transmission facility that requires a certificate of public good under section
30 V.S.A. § 248 or, a natural gas facility as defined in subdivision 30 V.S.A.
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§ 248(a)(3), or a telecommunications facility issued a certificate of public good
under 30 V.S.A. § 248a.

(iii) [Repealed.]

(iv) The construction of improvements for agricultural fairs that
are open to the public for 60 days per year, or fewer, provided that any
improvements constructed do not include one or more buildings.

(v) The construction of improvements for the exhibition or
showing of equines at events that are open to the public for 60 days per year, or
fewer, provided that any improvements constructed do not include one or more
buildings.

* * * Act 250 Exemptions; ARRA-Funded Roads and Bridges * * *

Sec. 34q. 10 V.S.A. § 6081 is amended to read:

§ 6081. PERMITS REQUIRED; EXEMPTIONS

* * *

(d) For purposes of this section, the following construction of
improvements to preexisting municipal, county, or state projects shall not be
considered to be substantial changes, regardless of the acreage involved, and
shall not require a permit as provided under subsection (a) of this section:

(1) essential municipal, county, or state wastewater treatment facility
enhancements that do not expand the capacity of the facility by more than 10
percent, excluding the extension of a wastewater collection system or an
expansion of the service-area boundaries of a wastewater treatment facility.

(2) essential municipal waterworks, county, or state water supply
enhancements that do not expand the capacity of the facility by more than 10
percent.

(3) essential public school reconstruction or expansion that does not
expand the student capacity of the school by more than 10 percent.

(4) essential municipal, county, or state building renovations or
reconstruction or expansion that does not expand the floor space of the
building by more than 10 percent.

(5) construction of improvements to preexisting municipal, county, or
state roads and bridges, provided such construction receives all or part of its
funding through the federal American Recovery and Reinvestment Act of
2009, Pub.L. No. 111-5.
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(e) For purposes of this section, the replacement of preexisting municipal,
county, or state water and sewer lines, as part of a municipality’s regular
maintenance or replacement of existing facilities, shall not be considered to be
substantial changes and shall not require a permit as provided under subsection
(a) of this section, provided that the replacement does not expand the service
capacity of the relevant facility by more than 10 percent.

* * *

Sec. 34r. SUNSET

10 V.S.A. § 6081(d)(5) (Act 250 exemption for ARRA-funded road and
bridge improvements) shall be repealed July 1, 2011. However, the
construction of improvements commenced prior to July 1, 2011 shall not
require a permit by operation of this section if such construction was exempt
under 10 V.S.A. § 6081(d)(5).

* * * Permit Expediting for ARRA-Funded Projects * * *

Sec. 34s. PERMIT EXPEDITING; FEDERAL STIMULUS

Notwithstanding any other provision of law, an application for a state or
local permit or other approval pertaining to a project that will receive all or
part of its funding through the federal American Recovery and Reinvestment
Act of 2009, Pub.L. No. 111-5 may be given priority over any other pending
application.

* * * Agency of Natural Resources Report on General Permits * * *

Sec. 34t. GENERAL PERMITS; ENVIRONMENTAL TICKETING;
SPECIFIC PROPOSAL REQUIRED

(a) As soon as possible, and no later than November 15, 2009, the agency
of natural resources (ANR) shall submit to the committees listed in subsection
(c) of this section draft legislation on enabling authority for each of the
following:

(1) ANR’s issuance of general permits pertaining to the following
chapters of Title 10 and permits within those chapters: 23 (air pollution
control) for stationary source construction and operation permits; 37 (water
resources management) for aquatic nuisance control permits; 41 (regulation of
stream flow) for stream alteration permits; 56 (public water supply) for
construction permits; and 159 (waste management) for solid waste transfer
station and recycling certifications and categorical certifications.

(2) Environmental ticketing related to violations of statutes and
regulations implemented by ANR statutes and of 10 V.S.A. chapter 151.
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(b) The submission required by subsection (a) of this section shall identify
and include at least each of the following:

(1) Among the chapters and permits listed in subdivision (a)(1) of this
section, the specific project categories and other activities that involve a high
volume of permits and typically pose low risk to the environment and human
health. ANR also shall detail the basis used to identify project categories and
other activities that involve a high volume of permits and low risk to the
environment and human health.

(2) Among the chapters and permits listed in subdivision (a)(1) of this
section, the specific activities, permits, or programs that ANR proposes as
appropriate for general permitting authority.

(3) The specific environmental violations that the agency proposes for
enforcement in the judicial bureau, including the appropriate enforcing officer
or officers for each violation.

(c) The submission required by this section shall be made to the house and
senate committees on natural resources and energy and the house committee on
fish, wildlife and water resources.

* * * Clean Energy Development Fund; Efficient Technologies;

Governance * * *

Sec. 34u. 10 V.S.A. § 6523 is hereby amended to read:

§ 6523. VERMONT CLEAN ENERGY DEVELOPMENT FUND

* * *

(b) Definitions. For purposes of this section, the following definitions shall
apply:

* * *

(4) “Emerging energy-efficient technologies” means technologies that
are both precommercial but near commercialization and that have already
entered the market but have less than five percent of current market share; that
use less energy than existing technologies and practices to produce the same
product or otherwise conserve energy and resources, regardless of whether or
not they are connected to the grid; and that have additional non-energy benefits
such as reduced environmental impact, improved productivity and worker
safety, or reduced capital costs.

(5) “Renewable energy” has the meaning established under 30 V.S.A.
§ 8002(2), and shall include the following: solar photovoltaic and solar thermal
energy; wind energy; geothermal heat pumps; farm, landfill, and sewer
methane recovery; low emission, advanced biomass power, and combined heat
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and power technologies using biomass fuels such as wood, agricultural or food
wastes, energy crops, and organic refuse-derived waste, but not municipal solid
waste; advanced biomass heating technologies and technologies using
biomass-derived fluid fuels such as biodiesel, bio-oil, and bio-gas.

(c) Purposes of fund. The purposes of the fund shall be to promote the
development and deployment of cost-effective and environmentally sustainable
electric power resources, and emerging energy-efficient technologies using
funds received through the American Recovery and Reinvestment Act (ARRA)
of 2009, Pub.L. No. 111-5, for the long-term benefit of Vermont electric
customers, primarily with respect to renewable energy resources, and the use
of combined heat and power technologies. The general assembly expects and
intends that the public service board, public service department, and the state’s
power and efficiency utilities will actively implement the authority granted in
Title 30 to acquire all reasonably available cost-effective energy efficiency
resources and for the benefit of Vermont ratepayers and the power system.

(d) Expenditures authorized.

(1) This fund shall be administered by the department of public service
to facilitate the development and implementation of clean energy resources.

(2) The department shall assure an open public process in the
administration of the fund for the purposes established in this subchapter.

(3) By January 15 of each year, commencing in 2007, the department of
public service shall provide to the house and senate committees on natural
resources and energy, the senate committee on finance, and the house
committee on commerce a report detailing the revenues collected and the
expenditures made under this subchapter, together with recommended
principles to be followed in the allocation of funds and a proposed five-year
plan for future expenditures from the fund.

(4)(1) Projects for funding may include the following:

(A) projects that will sell power in commercial quantities;

(B) among those projects that will sell power in commercial
quantities, funding priority will be given to those projects that commit to sell
power to Vermont utilities on favorable terms;

(C) projects to benefit publicly owned or leased buildings;

(D) renewable energy projects on farms, which may include any or
all costs incurred to upgrade to a three-phase line to serve a system on a farm;
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(E) small scale renewable energy in Vermont residences and
businesses;

(F) projects under the agricultural economic development special
account established under 6 V.S.A. § 4710(g) to harvest biomass, convert
biomass to energy, or produce biofuel;

(G) until December 31, 2008 only, super-efficient buildings; and

(H) emerging energy-efficient technologies using funds received
through ARRA; and

(I) effective projects that are not likely to be established in the
absence of funding under the program.

(5)(2) If during a particular year, the department clean energy
development board determines that there is a lack of high value projects
eligible for funding, as identified in the five-year plan, or as otherwise
identified, the department clean energy development board may consult with
the public service board, and shall consider transferring funds to the energy
efficiency fund established under the provisions of 30 V.S.A. § 209(d). Such a
transfer may take place only in response to an opportunity for a particularly
cost-effective investment in energy efficiency, and only as a temporary
supplement to funds collected under that subsection, not as replacement
funding.

(6)(3) The sum of $20,000.00 shall be transferred annually from the
clean energy development fund to the general fund to support the cost of the
solar energy income tax credits.

(e) Management of fund.

(1)(A) There is created the clean energy development fund advisory
committee board, which shall consist of the commissioner of public service, or
a designee, and the chairs of the house and senate committees on natural
resources and energy, or their designees. the following nine directors:

(A) Three at-large directors appointed by the speaker of the house;

(B) Three at-large directors appointed by the president pro tempore
of the senate.

(C) Two at-large directors appointed by the governor.

(D) The state treasurer, ex officio.

(B) There is created the clean energy development fund investment
committee, which shall consist of seven persons appointed by the clean energy
development fund advisory committee.
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(2) The commissioner of public service shall:

(A) by no later than October 30, 2006:

(i) develop a five year strategic plan and an annual program plan,
both of which shall be developed with input from a public stakeholder process;

(ii) develop an annual operating budget;

(iii) develop proposed program designs to facilitate clean energy
market and project development (including use of financial assistance,
investments, competitive solicitations, technical assistance, and other incentive
programs and strategies); and

(iv) submit the plans, budget, and program designs to the clean
energy development fund advisory committee for review and to the clean
energy development fund investment committee for approval;

(B) adopt rules by no later than January 1, 2007 to carry out the
program approved under this subdivision;

(C) explore pursuing joint investments in clean energy projects with
other state funds and private investors to increase the effectiveness of the clean
energy development fund;

(D) acting jointly with the members of the clean energy development
fund investment committee, make decisions with respect to specific grants and
investments, after the plans, budget, and program designs have been approved
by the clean energy development fund investment committee. This subdivision
(D) shall be repealed upon the effective date of rules adopted under
subdivision (2)(B) of this subsection.

(3) During fiscal years after FY 2006, up to five percent of amounts
appropriated to the public service department from the fund may be used for
administrative costs related to the clean energy development fund and after
FY 2007, another five percent of amounts appropriated to the public service
department from the fund not to exceed $300,000.00 in any fiscal year shall be
transferred to the secretary of the agency of agriculture, food, and markets for
agricultural and farm-based energy project development activities.

(3) A quorum of the clean energy development board shall consist of
five directors. The directors of the board shall select a chair and vice chair.

(4) In making appointments of at-large directors to the clean energy
development board, the appointing authorities shall give consideration to
citizens of the state with knowledge of relevant technology, regulatory law,
infrastructure, finance, and environmental permitting. The at-large directors of
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the board shall serve terms of four years beginning July 1 of the year of
appointment. However, one at-large director appointed by the speaker and one
at-large director appointed by the president pro tempore shall serve an initial
term of two years. Any vacancy occurring among the at-large directors shall
be filled by the respective appointing authority and shall be filled for the
balance of the unexpired term. A director may be reappointed.

(5) Except for those directors of the clean energy development board
otherwise regularly employed by the state, the compensation of the directors
shall be the same as that provided by subsection 1010(a) of Title 32. All
directors of the clean energy development board, including those directors
otherwise regularly employed by the state, shall receive their actual and
necessary expenses when away from home or office upon their official duties.

(6) At least every three years, the clean energy development board shall
commission a detailed financial audit by an independent third party of the fund
and the activities of the fund manager, which shall make available to the
auditor its books, records, and any other information reasonably requested by
the board or the auditor for the purpose of the audit.

(7) In performing its duties, the clean energy development board may
utilize the legal and technical resources of the department of public service or,
alternatively, may utilize reasonable amounts from the clean energy
development fund to retain qualified private legal and technical service
providers. The department of pubic service shall provide the clean energy
development board and its fund manager with administrative services.

(8) By January 15 of each year, commencing in 2010, the clean energy
development board shall provide to the house and senate committees on natural
resources and energy, the senate committee on finance, and the house
committee on commerce and economic development a report detailing the
revenues collected and the expenditures made under this subchapter.

(9) By January 15, 2010, after public notice and opportunity for
comment, the clean energy development board shall update the fund’s
five-year strategic plan adopted in May 2007 with any changes to the criteria,
principles, and other matters addressed in that plan, and submit the updated
strategic plan to the house and senate committees on natural resources and
energy, the senate committee on finance, and the house committee on
commerce and economic development.

(10) At least quarterly, the clean energy development board shall hold a
public meeting to review and discuss the status of the fund, fund projects, the
performance of the fund manager, any reports, information, or inquiries
submitted by the fund manager or the public, and any additional matters the
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clean energy development board deems necessary to fulfill its obligations
under this section.

(f) Clean energy development fund manager. The clean energy
development fund shall have a fund manager who shall be a state employee
retained and supervised by the board and housed within the department of
public service for administrative purposes.

Sec. 34v. TRANSITION; POSITION TRANSFER

(a) It is the intent of the general assembly that the seven members of the
clean energy development fund investment committee appointed prior to the
effective date of this act shall be eligible for appointment as directors of the
clean energy development fund board for a full term or until the terms of their
original appointments expire.

(b) Upon the effective date of this act, the fund manager currently retained
for the clean energy development fund shall be deemed the fund manager
retained by the clean energy development board pursuant to 10 V.S.A.
§ 6523(f). Upon appointment of the clean energy development board, the
position occupied by that fund manager shall be transferred to the board and
become subject to the board’s supervision.

* * * Stimulus Reimbursement for Utility Relocations * * *

Sec. 34w. 19 V.S.A. § 1607 is added to read:

§ 1607. FEDERAL REIMBURSEMENT FOR CERTAIN UTILITY
RELOCATIONS

(a) As a result of appropriations for infrastructure enhancement and
development contained in the American Recovery and Reinvestment Act
(ARRA) of 2009, Pub.L. No. 111-5, and other federal transportation-aid
programs, significant highway construction projects are expected to be
constructed in the near future.

(b) To ensure that projects are not delayed or canceled because of the
inability of utilities and municipalities to pay for utility relocation costs and to
ensure that available federal funds are utilized on shovel-worthy projects, it is
the intent of the general assembly to reimburse utilities with infrastructure,
including municipally owned drinking water facilities and municipally owned
wastewater infrastructure, up to 80 percent of the approved relocation costs, if
the relocation is necessitated by a highway construction project funded by
ARRA or other federal transportation-aid programs.

(c) Eligible relocation costs under subsection (b) of this section shall be
reimbursed by the state agency or other entity primarily responsible for
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managing or directing the construction project on the condition that federal
stimulus funds or other federal funds are available and eligible to pay for the
relocation costs.

(d) The state and municipalities shall not be obligated to pay to utilities the
state or local share of a federally funded project.

(e) The state shall not be obligated to pay the state or local share to a
municipality for the relocation of municipal drinking water and municipal
wastewater infrastructure.

* * * Energy Workforce Stimulus * * *

Sec. 34x. 16 V.S.A. chapter 37, subchapter 7 is added to read:

Subchapter 7. Energy Efficiency Training

§ 1594. ENERGY EFFICIENCY CURRICULUM

(a) The president of Vermont Technical College, director of the office of
economic opportunity, commissioner of public service, commissioner of labor,
assistant director for adult education, and Efficiency Vermont shall plan for
and develop curriculum modules and deliver energy efficiency and renewable
energy education and training at all levels, in order to develop a highly skilled
workforce in Vermont that is prepared to participate in a growing
energy-oriented industry sector.

(b) In all applicable content areas, the curriculum modules shall be
designed to meet, at a minimum, the certification standards of the Building
Performance Institute, other widely recognized certification standards, or a
Vermont-specific certification developed in a process led by Vermont
Technical College in collaboration with the aforementioned parties.

(c) The curriculum modules shall be offered through the Center for
Sustainable Practices at Vermont Technical College and, on a regional basis,
through the regional technical centers and the comprehensive high schools,
including adult technical education programs, under agreed-upon terms where
they can be appropriately incorporated into the curriculum, which will help
prepare students of all ages for careers in the energy-efficiency industry.

(d) The department of labor shall not fund any single-service contract for
the implementation of the modules developed in subsection (a) of this section
or for the delivery of electrical and plumbing training programs offered under
this section.

(e) Vermont Technical College and the regional technical centers shall
request state fiscal stabilization funds available through the American
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Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5, as well as other
state or federal workforce training funds available through the Vermont
departments of education and of labor, and through the Vermont Energy
Investment Corporation. If sufficient funds are not received, then the Vermont
Technical College and the regional technical centers are not required to offer
the education and training programs outlined in this section.

* * * Indirect Air Source: Repeal of Permit Requirements * * *

Sec. 34y. 10 V.S.A. § 556(i) is added to read:

(i) Notwithstanding any provisions of this section, any rule of the secretary
requiring permits for the construction or modification of indirect sources,
including any building, structure, facility, installation, or combination thereof
that has or leads to associated mobile source activity as a result of which any
air contaminant is or may be emitted, is hereby repealed.

Which was agreed to.

Thereupon, pending third reading of the bill, Senator Illuzzi moved to
amend the Senate proposal of amendment as follows

* * * Green Growth Zones * * *

First: By adding a new section to be numbered Sec. 2a to read as follows:

Sec. 2a. GREEN GROWTH ZONES; PILOT PROJECTS

This section of the act establishing pilot projects for green growth zones has
essentially been incorporated into H.446 (2009) by the Senate Committee on
Natural Resources and Energy. The proposed program is entitled the Vermont
village green renewable pilot program.

* * * Stormwater Permitting: Impaired Waters * * *

Second: By striking out Sec. 34d in its entirety and by inserting in lieu
thereof a new Sec. 34d to read as follows:

Sec. 34d. EXTENSION OF SUNSET

Sec. 10 of No. 140 of the Acts of the 2003 Adj. Sess. (2004), as amended by
Sec. 8 of No. 154 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 3 of No. 43 of the Acts of 2007, is further amended to read:

Sec. 10. SUNSET

(a) Sec. 2 of this act (interim permitting authority for regulated stormwater
runoff), except for subsection 1264a(e) of Title 10, shall be repealed on
January 15, 2010 2012.
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(b) Sec. 4 of this act (local communities implementation fund) shall be
repealed on September 30, 2012.

(c) Sec. 6 of this act (stormwater discharge permits during transition
period) shall be repealed on January 15, 2010 2012.

* * * Telecommunications Permitting * * *

Third: In Sec. 34h, 30 V.S.A. § 248a, by striking out subsection (c) in its
entirety and inserting in lieu thereof a new subsection (c) to read as follows:

(c) Before the public service board issues a certificate of public good under
this section, it shall find that, in the aggregate:

(1) the The proposed facilities facility will not have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety, with due consideration having
been given to the relevant criteria specified in subsection 1424a(d) and
subdivisions 6086(a)(1) through (8) and (9)(K) of Title 10; and.

(2) unless Unless there is good cause to find otherwise, substantial
deference has been given to the land conservation measures in the plans of the
affected municipalities and the recommendations of the municipal legislative
bodies and the municipal and regional planning commissions regarding the
municipal and regional plans, respectively.

Fourth: In Sec. 34h, 30 V.S.A. § 248a, by striking out subsection (h) in its
entirety and inserting in lieu thereof a new subsection (h) to read as follows:

(h) An applicant using the procedures provided in this section shall not be
required to obtain a local zoning permit or a permit amendment or other
approval under the provisions of chapter 117 of Title 24 or chapter 151 of
Title 10 for the facilities subject to the application or to a certificate of public
good issued pursuant to this section. Ordinances adopted pursuant to
subdivision 2291(19) of Title 24 or a municipal charter that would otherwise
apply to the construction or installation of facilities subject to this section are
preempted. Disputes over jurisdiction under this section shall be resolved by
the public service board, subject to appeal as provided by section 12 of this
title. An applicant that has obtained or been denied a permit or permit
amendment under the provisions of Title 24 or chapter 151 of Title 10 for the
construction of a telecommunications facility may not apply for approval from
the board for the same or substantially the same facility, except that an
applicant may seek approval for a modification to such a facility.
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* * * Act 250: Telecom and Hazardous Remediation * * *

Fifth: By striking out Sec. 34p in its entirety and inserting in lieu thereof a
new Sec. 34p to read as follows:

Sec. 34p. 10 V.S.A. § 6001(3)(D) is amended to read:

(D) The word “development” does not include:

(i) The construction of improvements for farming, logging or
forestry purposes below the elevation of 2,500 feet.

(ii) The construction of improvements for an electric generation or
transmission facility that requires a certificate of public good under section
30 V.S.A. § 248 or, a natural gas facility as defined in subdivision 30 V.S.A.
§ 248(a)(3), or a telecommunications facility issued a certificate of public good
under 30 V.S.A. § 248a.

(iii) [Repealed.]

(iv) The construction of improvements for agricultural fairs that
are open to the public for 60 days per year, or fewer, provided that any
improvements constructed do not include one or more buildings.

(v) The construction of improvements for the exhibition or
showing of equines at events that are open to the public for 60 days per year, or
fewer, provided that any improvements constructed do not include one or more
buildings.

(vi) The construction of improvements for any one of the
following:

(I) A remedial or removal action for which the secretary of
natural resources has authorized disbursement under section 1283 of this title.

(II) Abating a release or threatened release, as directed by the
secretary of natural resources under section 6615 of this title.

(III) A remedial or removal action directed by the secretary of
natural resources under section 6615 of this title.

(IV) A corrective action authorized in a corrective action plan
approved by the secretary of natural resources under section 6615b of this title.

(V) A corrective action authorized in a corrective action plan
approved by the secretary of natural resources under subchapter 3 of chapter
159 of this title.
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* * * General Permits and Environmental Ticketing * * *

Sixth: By striking out Sec. 34t (relating to studies on general permits and
environmental ticketing) in its entirety and inserting in lieu thereof seven new
sections to be numbered Secs. 35, 36, 37, 38, 39, 40, and 41 to read as follows:

Sec. 35. 10 V.S.A. chapter 165 is added to read:

CHAPTER 165. GENERAL PERMIT AUTHORITY

§ 7500. PURPOSE AND DEFINITIONS

(a) This chapter is intended to provide for the protection of human health
and the environment while allowing the secretary to utilize general permits as
appropriate to streamline permitting processes and gain administrative
efficiencies.

(b) When used in this chapter:

(1) “Agency” means the agency of natural resources.

(2) “Commissioner” means the commissioner of the department or the
commissioner’s duly authorized representative.

(3) “Department” means the department of environmental conservation.

(4) “General permit” means a permit that applies to a class or category
of discharges, emissions, disposal, facilities, or activities within a common
geographic area, including the entire state or a region of the state. For a class
or category to be eligible to be placed under a general permit under this
chapter, the class or category must meet each of the following:

(A) The discharges, emissions, disposal, facilities, or activities must
share the same or substantially similar qualities.

(B) Those qualities must be such that the requirements of statute and
rule applicable to the discharges, emissions, disposal, facilities, or activities
can be met and human health and the environment protected by imposition of
the same or substantially similar permit conditions on the class or category.

(5) “Individual permit” means a permit that authorizes a specific
discharge, emission, disposal, facility, or activity that contains terms and
conditions that are specific to the discharge, emission, disposal, facility, or
activity.

(6) “Secretary” means the secretary of the agency or the secretary’s duly
authorized representative.



1385 MONDAY, MAY 04, 2009

§ 7501. GENERAL PERMITS

(a) When the secretary deems it to be appropriate and consistent with the
purpose of this chapter, the secretary may issue a general permit under the
following chapters, as specified, of this title: chapter 23 (air pollution control)
for stationary source construction and operation permits; chapter 37 (water
resources management) for aquatic nuisance control permits; chapter 41
(regulation of stream flow) for stream alteration permits; chapter 56 (public
water supply) for construction permits; and chapter 159 (waste management)
for solid waste transfer station and recycling certifications and categorical
certifications.

(b) A general permit issued under this chapter shall contain those terms and
conditions necessary to ensure that the category or class subject to the general
permit will comply with the provisions of the statutes and the rules adopted
under those statutes applicable to the category or class. These terms and
conditions may include providing for specific emission or effluent limitations
and levels of treatment technology; monitoring, recording, or reporting; the
right of access for the secretary; and any additional conditions or requirements
the secretary deems necessary to protect human health and the environment.

(c) This chapter is in addition to any other authority granted to the agency
or department.

(d) The secretary may adopt rules to implement this chapter.

§ 7502. ISSUANCE OF GENERAL PERMITS; PUBLIC PARTICIPATION

(a) When, under section 7501 of this title, the secretary determines to issue
a general permit, the secretary shall prepare a proposed general permit and
shall provide for public notice of the permit in a manner designed to inform
interested and potentially interested persons of the proposed general permit.

(1) Notice of the proposed general permit shall be circulated within each
geographic area to which the permit would apply and shall include at least all
of the following:

(A) Written notice to the clerk of each municipality within the
geographic area.

(B) Written notice to each affected Vermont state agency and such
other government agencies as the secretary deems appropriate.

(C) Publication of notice of the proposed permit in a newspaper or
newspapers that circulate generally within each geographic area to which the
permit would apply.
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(D) Posting of notice and a copy of the proposed general permit
prominently on the web page of the department.

(E) Mailing of notice and a copy of the proposed general permit to
any individual, group, or organization upon request.

(F) The inclusion in any notice issued under this subsection of a
summary of the proposed general permit, including a summary of the activities
to which it would apply and its terms and conditions; the deadlines by which
comments are to be submitted and a public information meeting requested; the
procedure for submitting comments and requesting a public information
meeting; the contact information for the agency or department concerning the
proposed permit; and a statement of how a copy of the proposed general permit
may be obtained.

(2) The secretary shall provide a period of not less than 30 days
following the date of publication in a newspaper or newspapers of general
circulation during which any person may submit written comments on the
proposed general permit.

(b) The secretary shall provide an opportunity for any person, state,
province, or country potentially affected by the proposed general permit to
request a public informational meeting with respect to the proposed permit.

(1) The deadline for any request under this subsection shall be no earlier
than the deadline for submitting written comments set under subdivision (a)(2)
of this section. The secretary shall hold an informational meeting if there is a
significant public interest in holding a meeting.

(2) The secretary shall provide public notice of any informational
meeting in at least the same manner as public notice of the proposed general
permit was given under subsection (a) of this section, except that the secretary
need not set a new comment deadline or provide, with the notice of the
meeting, a copy of the proposed general permit to any person or entity to
which the secretary has already provided a copy.

(3) Any person shall be permitted to submit oral or written statements
and data concerning the proposed general permit at the informational meeting.

(4) All statements, comments, and data presented at the meeting shall be
retained by the secretary and considered in the formulation of the secretary’s
determinations regarding the final general permit.
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(c) Whether or not requested, the secretary may hold a public informational
meeting on a proposed general permit at any time prior to final decision on and
issuance of the general permit. The provisions of subdivisions (b)(2) through
(4) of this section shall apply to such a meeting.

(d) The secretary may finally adopt a general permit following
consideration of any written comments submitted on the general permit and
any statements, comments, and data presented at a public information meeting
on the permit. Where the secretary decides, in finally adopting a proposed
general permit, to overrule substantial arguments and considerations raised for
or against the original proposal, the secretary’s final adoption of the general
permit shall include a responsiveness summary stating the reasons for the
secretary’s decision.

(e) On final adoption of a general permit, the secretary shall provide notice
of the permit’s final adoption and an accompanying responsiveness summary
in at least the same manner as notice of the proposed general permit was issued
under subdivision (a)(1) of this section, except that the secretary need not set
or include further deadlines for comment or requesting an informational
meeting.

§ 7503. AUTHORIZATION UNDER A GENERAL PERMIT

(a) Any person wishing to discharge, emit, dispose, or operate a facility or
engage in activity subject to a general permit under this chapter shall file an
application for authorization under the general permit on a form provided by
the secretary. Each application shall be accompanied by a fee as specified by
section 2822 of Title 3.

(b) For each application under this section, the applicant shall provide
notice, on a form provided by the secretary, to the clerk of the municipality in
which the discharge, emission, disposal, facility, or activity is located. The
applicant shall provide a copy of this notice to the secretary, with such
confirmation as the secretary deems adequate to demonstrate that the clerk has
received the notice. Following receipt of that confirmation, the secretary shall
provide an opportunity of at least ten working days for written comment
regarding whether the application complies with the terms and conditions of
the general permit under which coverage is sought.

(c) The secretary may grant an application for authorization to discharge,
emit, dispose, operate a facility, or engage in activity to which a general permit
under this chapter applies only after determining that each of the following
applies:



JOURNAL OF THE SENATE 1388

(1) The filings required in subsections (a) and (b) of this section are
complete.

(2) The discharge, emission, disposal, facility, or activity is eligible for
coverage under and will meet the terms and conditions of the general permit.

(d) The secretary may:

(1) Allow a transfer from one person or entity to another of an
authorization to discharge, emit, dispose, operate a facility, or engage in
activity under a general permit issued under this chapter.

(2) Require notification to the secretary for changes to a discharge,
emission, disposal, facility, or activity for which authorization has been issued
under a general permit under this chapter.

(3) Under the procedures specified in subsection 814(c) of Title 3,
revoke or suspend authorization to discharge, emit, dispose, operate a facility,
or engage in activity under a general permit issued under this chapter.

§ 7504. REQUIRING AN INDIVIDUAL PERMIT

The secretary may require any applicant for or permittee authorized under a
general permit issued under this chapter to apply for an individual permit. Any
interested person may petition the secretary to take action under this section.
The secretary may require an individual permit if any one of the following
applies:

(1) The discharge, emission, disposal, facility, or activity is a significant
contributor of pollution as determined by consideration of each of the
following factors:

(A) The location of the discharge with respect to waters of the
state of Vermont.

(B) The size and scope of the applicant’s or permittee’s activities
or operation.

(C) The quantity and nature of the pollutants.

(D) Other relevant factors.

(2) The permittee is not in compliance with the terms and conditions of
a general permit issued under this chapter.

(3) The application does not qualify for a general permit issued under
this chapter.
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(4) A change has occurred in the availability of demonstrated
technology or practices for the control or abatement of wastes or pollutants
applicable to the discharge, emission, disposal, facility, or activity.

(5) Federal requirements have been adopted that conflict with one or
more provisions of a general permit issued under this chapter.

§ 7505. REQUIRING AUTHORIZATION UNDER A GENERAL PERMIT

The secretary may require that a discharge, emission, disposal, facility, or
activity for which issuance or reissuance of an individual permit is sought be
subject to a general permit issued under this chapter if the secretary finds that
the discharge, emission, disposal, facility, or activity is eligible for coverage
under and will meet the terms and conditions of the general permit and that
authorization of the discharge, emission, disposal, facility, or activity under a
general permit will protect human health and the environment.

Sec. 36. REPORT AND SUNSET

(a) On April 1, 2011, and again on April 1, 2014, the secretary of natural
resources shall submit a report to the senate committees on natural resources
and on economic development, housing and general affairs, the house
committees on natural resources and on commerce and economic development,
and the governor regarding the implementation, compliance, and enforcement
of general permits under chapter 165 of Title 10.

(b) Chapter 165 of Title 10 shall sunset on July 1, 2014; however, the
sunset shall not affect any permit granted prior to July 1, 2014 under chapter
165 of Title 10.

* * * Environmental Ticketing * * *

Sec. 37. 10 V.S.A. § 8019 is added to read:

§ 8019. ENVIRONMENTAL TICKETING

(a) The secretary and the board each shall have the authority to adopt rules
for the issuance of civil complaints for violations of their respective enabling
statutes or rules adopted under those statutes that are enforceable in the judicial
bureau pursuant to the provisions of chapter 29 of Title 4. Any proposed rule
under this section shall include both the full and waiver penalty amounts for
each violation. The maximum civil penalty for any violation brought under
this section shall not exceed $3,000.00 exclusive of court fees.

(b) A civil complaint issued under this section shall preclude the issuing
entity from seeking an additional monetary penalty for the violation specified
in the complaint when any one of the following occurs: the waiver penalty is
paid, judgment is entered after trial or appeal, or a default judgment is entered.
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Notwithstanding this preclusion, the agency and the board may issue additional
complaints or initiate an action under chapter 201 of this title, including a
monetary penalty when a violation is continuing or is repeated, and may also
bring an enforcement action to obtain injunctive relief or remediation and, in
such additional action, may recover the costs of bringing the additional action
and the amount of any economic benefit the respondent obtained as a result of
the underlying violation in accordance with 10 V.S.A. § 8010(b)(7) and (c)(1).

(c) The secretary or board chair and his or her duly authorized
representative shall have the authority to amend or dismiss a complaint by so
marking the complaint and returning it to the judicial bureau or by notifying
the judge at the hearing.

(d) Subsequent to the issuance of a civil complaint under this section and
the conclusion of any hearing and appeal regarding that complaint, the
following shall be considered part of the respondent’s record of compliance
when calculating a penalty under section 8010 of this title:

(1) The respondent’s payment of the full or waiver penalty stated in the
complaint.

(2) The respondent’s commission of a violation after the hearing before
the judicial bureau on the complaint.

(3) The respondent’s failure to appear or answer the complaint resulting
in the entry of a default judgment.

(4) A finding, after appeal, that the respondent committed a violation.

Sec. 38. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

* * *

(b) The judicial bureau shall have jurisdiction of the following matters:

* * *

(17) Violations of the statutes listed in 10 V.S.A. § 8003, any rules or
permits issued under those statutes, and any assurances of discontinuance or
orders issued under chapter 201 of Title 10, provided that a rule has been
adopted and a civil complaint issued concerning such a violation under
10 V.S.A. § 8019.

* * *
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(d) Three hearing officers appointed by the court administrator shall
determine waiver penalties to be imposed for violations within the judicial
bureau’s jurisdiction, except that:

(1) Municipalities shall adopt full and waiver penalties for civil
ordinance violations pursuant to section 1979 of Title 24. For purposes of
municipal violations, the issuing law enforcement officer shall indicate the
appropriate full and waiver penalty on the complaint.

(2) The agency of natural resources and the natural resources board shall
include full and waiver penalties in each rule that is adopted under 10 V.S.A.
§ 8019. For purposes of environmental violations, the issuing entity shall
indicate the appropriate full and waiver penalties on the complaint.

Sec. 39. 4 V.S.A. § 1106 is amended to read:

§ 1106. HEARING

* * *

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
state or municipality to prove the allegations by clear and convincing evidence.
As used in this section, “clear and convincing evidence” means evidence
which establishes that the truth of the facts asserted is highly probable.
Certified copies of records supplied by the department of motor vehicles, the
agency of natural resources, or the natural resources board and presented by
the issuing officer or other person shall be admissible without testimony by a
representative of the department of motor vehicles, the agency of natural
resources, or the natural resources board.

* * *

(e) A state’s attorney may dismiss or amend a complaint, except that
dismissal or amendment of a complaint subject to subdivision 1102(b)(17) of
this title shall be governed by 10 V.S.A. § 8019(c).

(f) The supreme court shall establish rules for the conduct of hearings
under this chapter.

Sec. 40. 4 V.S.A. § 1107 is amended to read:

§ 1107. APPEALS

(a) A decision of the hearing officer may be appealed to the district court,
except for a decision in a proceeding under subdivision 1102(b)(17) of this
title. The proceeding before the district court shall be on the record, or at the
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option of the defendant, de novo. The defendant shall have the right to trial by
jury. An appeal shall stay payment of a penalty and the imposition of points.

(b) If a decision is appealed, the state’s attorney of the county in which the
violation occurred shall represent the state and the state’s attorney, grand juror
or municipal attorney shall represent the municipality A decision of the
hearing officer in a proceeding under subdivision 1102(b)(17) of this title may
be appealed to the environmental court created under chapter 27 of this title.
The proceedings before the environmental court shall be on the record. The
defendant shall not have a right to a jury trial. An appeal shall stay the
payment of a penalty.

(c) If a decision is appealed, the state’s attorney of the county in which the
violation occurred shall represent the state, and the state’s attorney, grand
juror, or municipal attorney shall represent the municipality. In an appeal to
the environmental court from a decision under subdivision 1102(b)(17) of this
title, an attorney from the agency of natural resources or the natural resources
board shall represent the state.

(d) No appeal as of right exists to the supreme court. On motion made to
the supreme court by a party, the supreme court may allow an appeal to be
taken to it from the district court or environmental court.

Sec. 41. 20 V.S.A. § 2063 is amended to read:

§ 2063. CRIMINAL HISTORY RECORD FEES; CRIMINAL HISTORY
RECORD CHECK FUND

* * *

(b) Requests made by criminal justice agencies for criminal justice
purposes or other purposes authorized by state or federal law shall be exempt
from all record check fees. The following types of requests shall be exempt
from the Vermont criminal record check fee:

* * *

(5) Requests made by environmental enforcement officers employed
by the agency of natural resources.

* * *

* * * Act 250, Other Permitting, and Federal Stimulus * * *

Seventh: By striking out Secs. 34q and 34r in their entirety and inserting in
lieu thereof new Secs. 34q and 34r to read as follows:
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Sec. 34q. 10 V.S.A. § 6081(d) is amended to read:

(d) For purposes of this section, the following construction of
improvements to preexisting municipal, county, or state projects shall not be
considered to be substantial changes, regardless of the acreage involved, and
shall not require a permit as provided under subsection (a) of this section:

(1) essential municipal, county, or state wastewater treatment facility
enhancements that do not expand the capacity of the facility by more than 10
25 percent, excluding the extension of a wastewater collection system or an
expansion of the service-area boundaries of a wastewater treatment facility.

(2) essential municipal waterworks, county, or state water supply
enhancements that do not expand the capacity of the facility by more than 10
25 percent.

(3) essential public school reconstruction or expansion that does not
expand the student capacity of the school by more than 10 25 percent.

(4) essential municipal, county, or state building renovations or
reconstruction or expansion that does not expand the floor space of the
building by more than 10 25 percent.

(5) construction of improvements to preexisting municipal, county, or
state roads and bridges, provided such construction receives funding through
the federal American Recovery and Reinvestment Act of 2009, Pub.L.
No. 111-5.

Sec. 34r. SUNSET

Effective July 1, 2011, each occurrence of "25" in 10 V.S.A. § 6081(d) and
(e) is amended to "10." Also effective July 1, 2011, 10 V.S.A. § 6086(d)(5)
(exemption for ARRA-funded road and bridge improvements) shall cease to be
effective. However, the construction of improvements commenced prior to
July 1, 2011 shall not require a permit by operation of this section if such
construction was exempt under Sec. 34q of this act.

* * * Expedited Permitting: Federal Stimulus * * *

Eighth: By adding a new section to be numbered Sec. 42 to read as follows:

Sec. 42. PERMIT EXPEDITING; FEDERAL STIMULUS

(a) Notwithstanding any other provision of law, the following shall apply to
an application for a permit, certificate, or other approval to the agency of
natural resources, the agency of transportation, an appropriate municipal panel
under 24 V.S.A. chapter 117, or a district environmental commission under
10 V.S.A. chapter 151 with respect to a project for municipal, county, or state
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purposes that will receive any of its funding through the federal American
Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5:

(1) The application shall be given priority over any other pending
application.

(2) An appropriate municipal panel shall adjourn the hearing promptly
after all parties have submitted evidence and argument and issue a decision
within 45 days after the adjournment of the hearing, and failure of the panel to
issue a decision within this period shall be deemed approval and shall be
effective on the 46th day.

(3) A district commission shall adjourn the hearing promptly after all
parties have submitted evidence and argument and issue a decision within 90
days after the adjournment of the hearing, and failure of the commission to
issue a decision within this period shall be deemed approval and shall be
effective on the 91st day.

(b) This section shall be repealed on July 1, 2012.

* * * Expired Permits and Federal Stimulus * * *

Ninth: By adding a new section to be numbered Sec. 43 to read as follows:

Sec. 43. EXPIRED PERMITS; FEDERAL STIMULUS

A permit, certificate, or approval that, by operation of law or other means,
has lapsed or expired because the project subject to the permit, certificate, or
approval has not been constructed shall be deemed effective if all of the
following apply:

(1) The project subject to the permit, certificate, or other approval will
receive any of its funding through the federal American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5.

(2) The permit, certificate, or other approval was issued within the
five-year period preceding the date this section is enacted by the agency of
natural resources, the agency of transportation, a municipality or appropriate
municipal panel under 24 V.S.A. chapter 117, a district commission under
10 V.S.A. chapter 151, or an appellate court or other tribunal on appeal from
such an agency, municipality, panel, or commission.

(3) No change is proposed to the project as approved by the permit,
certificate, or other approval.

Tenth: In Sec. 34u, 10 V.S.A. § 6523, by striking out subsection (f) in its
entirety and inserting in lieu thereof a new subsection (f) to read as follows:
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(f) Clean energy development fund manager. The clean energy
development fund shall have a fund manager who shall be a state employee
retained and supervised by the board and housed within the office of the
treasurer.

And by renumbering Sec. 35 to be numerically correct.

Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by the Committee on Institutions?, Senator
Snelling moved that the question be divided and that the third, fifth and sixth
proposals of amendment of the Committee on Institutions be voted on
separately.

Thereupon, the first, second, fourth, seventh, eighth, ninth and tenth
proposals of amendment were agreed to on a roll call, Yeas 21, Nays 4.

Senator Brock having demanded the yeas and nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock,
Campbell, Carris, Choate, Cummings, Doyle, Flanagan, Giard, Illuzzi, Kitchel,
Kittell, Maynard, Mazza, Miller, Mullin, Nitka, Racine, Scott, Starr, White.

Those Senators who voted in the negative were: Hartwell, Lyons,
McCormack, Snelling.

Those Senators absent or not voting were: Ayer, Bartlett, MacDonald,
Sears, Shumlin (presiding).

Thereupon, the third proposal of amendment was agreed to.

Thereupon, the fifth proposal of amendment was agreed to.

Thereupon, the sixth proposal of amendment was agreed to on a roll call,
Yeas 19, Nays 6.

Senator Hartwell having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock,
*Campbell, Carris, Choate, Doyle, Giard, Illuzzi, Kitchel, Kittell, Maynard,
Mazza, Miller, Mullin, Nitka, Racine, Scott, Sears, Starr.

Those Senators who voted in the negative were: Flanagan, Hartwell,
Lyons, McCormack, Snelling, White.
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Those Senators absent or not voting were: Ayer, Bartlett, Cummings,
MacDonald, Shumlin (presiding).

*Senator Campbell explained his vote as follows:

“I would like to be extremely clear that my decision to support the
Economic Development Committee on this amendment was based heavily on
the assurances by representatives of the Conservation Law Foundation (CLF)
and the Vermont Natural Resources Council (VNRC) that such support would
not negatively impact our environment, the integrity of Act 250 or our
continued commitment to the protection of the precious natural resources of
our great state.”

Thereupon, pending third reading of the bill, Senator Miller, on behalf of
the Committee on Economic Development, Housing and General Affairs,
moved to amend the Senate proposal of amendment as follows:

* * * Downtown and Village Center Program Tax Credits * * *

First: By adding a new section to be numbered Sec. 25b to read as follows:

Sec. 25b. 32 V.S.A. § 5930ee is amended as follows:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2008 2010 and thereafter, the state board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) The total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $1,600,000.00
$1,700,000.00.

* * * Capital Seed Fund and Sustainable Jobs Fund * * *

Second: In Sec. 21, 10 V.S.A. § 291, by striking out subsection (f) in its
entirety and inserting in lieu thereof a new subsection (f) to read as follows:

(f) In fiscal year 2010 and again in fiscal year 2011, in two installments of
$4,000,000.00, an aggregate of $8,000,000.00 shall be appropriated from the
state fiscal stabilization funds available under the American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5, to the entrepreneurs’ seed capital
fund for investment in eligible Vermont firms pursuant to this section. In
fiscal year 2010, of the $4,000,000.00 appropriated in this subsection,
$250,000.00 shall be transferred to the Vermont sustainable jobs fund program
established in 10 V.S.A. § 328 to be used solely for start-up capital in the
sustainable jobs fund’s flexible capital fund program.

Third: By striking out Sec. 28 (sustainable jobs fund) in its entirety.
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* * * Tech Loan Program: ARRA Funding * * *

Fourth: In Sec. 25, by striking out the following: “$1,000,000.00” in its
entirety and by inserting in lieu thereof the following: $900,000.00 and by
striking out the following: “$2,000,000.00” in its entirety and by inserting in
lieu thereof the following: $1,800,000.00

* * * Vermont Jobs Fund: Interest-Rate Subsidies * * *

Fifth: By adding a new section to be numbered Sec. 25a. to read as follows:

Sec. 25a. VERMONT JOBS FUND; INTEREST-RATE SUBSIDIES

In fiscal year 2010 and again in fiscal year 2011, in two installments of
$900,000.00, a total of $1,800,000.00 shall be appropriated from the state
fiscal stabilization funds available under the American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5, to the Vermont economic
development authority under section 223 of Title 10 to be used by the authority
to provide interest-rate subsidies for the Vermont Jobs Fund.

* * * Small Business Loan Program * * *

Sixth: By striking out Sec. 27 in its entirety

* * * Farm to Plate: ARRA Funds * * *

Seventh: In Sec. 32, 10 V.S.A. § 330, by adding a new subsection (e) to
read as follows:

(e) In fiscal year 2010, the amount of $100,000.00 shall be appropriated
from the state fiscal stabilization funds available under the American Recovery
and Reinvestment Act of 2009, Pub.L. No. 111-5, to the Vermont sustainable
jobs fund program established in 10 V.S.A. § 328 to be used solely for the
farm-to-plate investment program established under this section.

Which was agreed to.

Thereupon, pending third reading of the bill, Senator Illuzzi, on behalf of
the Committee on Economic Development, Housing and General Affairs
moved to amend the Senate proposal of amendment as follows:

First: By re-numbering Sec. 1 as Sec. 1b and adding two new sections
designated 1 and 1a to read as follows:

Sec. 1. FINDINGS

(1) Vermont has lost nearly 15,000 jobs since the cyclical peak in
November of 2007, reaching an unemployment rate of 7.2 percent as of April
2009. Broader measures of underemployment, which include workers forced
from full time to part time work and marginally attached workers, now exceed
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9 percent in Vermont. Revised macro-economic projections anticipate that the
Vermont rate of unemployment will reach 9 percent for the first time in more
than 30 years.

(2) Initial claims for unemployment insurance have continued to rise,
spiking in Vermont in recent months at record levels, with the weekly average
of claims in January of 2009 reaching approximately 1,550.

(3) At the national level the unemployment rate has reached 8.5 percent
and consumer spending, which accounts for more than two-thirds of all
economic activity, has experienced its steepest reversal since the Great
Depression, with inflation adjusted spending dropping by more than 10 percent
in four of the last five months. Consumption taxes in Vermont are expected to
recede accordingly, with sales and use revenues expected to be down 5 percent
in fiscal year 2009 and meals and rooms receipts down 3 percent, with further
declines expected in fiscal year 2010, which would comprise the first ever
consecutive annual declines for these important revenue sources.

(4) Residential construction in Vermont has come to a virtual halt in
Vermont, declining by nearly 70 percent. With weakness in Vermont second
home markets mounting in the face of regional job losses, housing price
declines are likely in the next four-to-seven quarters, with very low property
price appreciation for an extended period of at least four-to-five years. This
stagnation in property prices will ultimately have a significant impact on grand
list growth and the tax base for the largest component of the education fund.

(5) Federal tax changes resulting from the American Recovery and
Reinvestment Act of 2009 (ARRA), Pub.L. No. 111-5, while stimulating to the
national economy, will result in reduced state tax revenues in approximately $
9.1 million in fiscal year 2010.

(6) Despite the many difficulties in the national and Vermont economies
at this time, there are several factors leaning against the prevailing winds that
offer hope for an emergent recovery. For one, United States and global fiscal
and monetary policies are as stimulative as they have ever been, with even
additional capacity and willingness if further measures are required to right the
economy.

(7) For the first time in 55 years the Consumer Price Index is expected
to post an annual decline in 2009, while inflation and related energy prices
have been subdued, lowering consumer gas and heating bills, providing
additional disposable income.

(8) Business inventories have been dramatically reduced, setting the
stage for rapid gains in output and hiring, once demand resumes.
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(9) With the passage of ARRA, Vermont is positioned to receive nearly
one billion dollars in resources, which will be allocated to state and local
government, to Vermont businesses, and to individuals. In addition, federal
tax cuts will result in approximately $500 million in savings to Vermont
businesses and individuals.

(10) Although state government is limited in its ability in the near-term
to initiate new programs and expenditures due to revenue constraints, it can
provide targeted support to programs best suited to capitalize on state and
federal funding to leverage growth. The state can also improve existing
programs, permitting processes, funding mechanisms, and other areas that
affect economic development, in order to provide a more efficient and
effective role for government to aid Vermont’s businesses and individuals and
lead the state in its economic recovery.

(11) In the long-term, once the current economic crisis inevitably
subsides, Vermont will be prepared to move forward with a focused economic
development strategy based on four principal, interrelated goals generated by
the commission on the future of economic development:

(1) Vermont’s businesses, educators, nongovernmental organizations,
and government form a collaborative partnership that results in a highly skilled
multigenerational workforce to support and enhance business vitality and
individual prosperity.

(2) Vermont invests in its digital, physical, and human infrastructure
as the foundation for all economic development.

(3) Vermont state government takes advantage of its small scale to
create nimble, efficient, and effective policies and regulations that support
business growth and the economic prosperity of all Vermonters.

(4) Vermont leverages its brand and scale to encourage a diverse
economy that reflects and capitalizes on our rural character, entrepreneurial
people, and reputation for environmental quality.

Sec. 1a. PURPOSE

(a) In the near-term, this act is intended to address the immediate economic
crisis facing Vermont. The purposes of this act include the following:

(1) To preserve and create jobs and promote economic recovery.

(2) To assist those most impacted by the recession.
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(3) To provide opportunities for investments needed to increase
economic efficiency, entrepreneurship, and business growth in traditional and
emerging sectors.

(4) To provide oversight and guidance for the expenditure of ARRA
funds to ensure that the benefits of the federal stimulus extend to the broadest
geographic and demographic range of Vermont businesses and individuals.

(b) In the long term, this act seeks to build a foundation for economic
development through targeted investments, modifications, and improved
efficiencies in economic development initiatives, environmental and energy
permitting, and other state investment and regulatory programs that will
provide long-term economic benefits. It is the intent of the general assembly
to ultimately channel these economic development efforts through the principal
goals and benchmarks identified by the commission on the future of economic
development, using both new and existing resources from the state and federal
levels to increase prosperity for all Vermonters.

Which was agreed to.

Thereupon, pending third reading of the bill, Senator Miller, on behalf of
the Committee on Economic Development, Housing and General Affairs
moved to amend the Senate proposal of amendment as follows

* * * Pet Vendors * * *

First: By adding a new section to be numbered Sec. 4a to read as follows:

Sec. 4a. REGULATION OF THE SALE OF DOMESTIC PETS

Secs. 9–18 of S.137 (2009) as introduced have been incorporated into Secs.
11–17 of H.136 (2009), the fee bill, in a pending proposed senate finance
amendment.

* * * Next Generation Workforce Development * * *

Second: In Sec. 6, subsection (b), after the first sentence, by adding a
sentence to read as follows “This requirement shall not apply to training
seminars lasting no more than two days.”

Third: [Deleted]

Fourth: In Sec. 20, subsection (d), after the first full sentence, by adding the
following: The departments shall retain Social Security numbers collected
from the entities listed in subsection (b) of this section for no more than five
years from the date of receipt by the departments.
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* * * Time of Sale: Energy Efficiency Ratings * * *

Fifth: [Deleted]

* * * Commission on the Future of Economic Development * * *

Sixth: By adding a new section to be numbered Sec. 9d to read as follows:

Sec. 9d. COMMISSION ON THE FUTURE OF ECONOMIC
DEVELOPMENT (CFED)

Regarding CFED, the Senate Committee on Economic Development,
Housing and General Affairs endorsed the proposal in H.441 (2009), the big
bill, which establishes and interim CFED subcommittee and otherwise
suspends the statutory duties of the full commission until January 2010.

* * * Legislative Priorities for Stimulus * * *

Seventh: By adding a new section to be numbered Sec. 13a to read as
follows:

Sec. 13a. LEGISLATIVE PRIORITIES FOR ARRA FUNDS

(a) With respect to federal monies available to the state of Vermont under
the American Recovery and Reinvestment Act (ARRA) of 2009, Pub.L. 111-5,
the general assembly establishes the following priorities as outlined in this
section.

(b) Burlington International Airport (BTV). The general assembly
recognizes the importance of maintaining and upgrading the programs and
facilities at BTV, Vermont’s primary commercial airport. BTV has an
estimated economic impact of over a half billion dollars annually. The general
assembly finds that the development of the following list of planned airport
projects is a legislative priority:

(1) A new aviation technical center facility.

(2) A new customs border protection office.

(3) The following three south-end taxiway projects:

(A) Completion of taxiway K connection from the new general
aviation apron to the end of runway 33;

(B) Rehabilitation of portions of taxiways C and G and construction
of a new intersection; and

(C) Completion of a parallel taxiway G from existing taxiway C to
runway 1-19.

(4) The building of a green roof on the parking structure.
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(c) Agriculture. Agriculture is one of the major drivers of the state’s
economy. For that reason the general assembly recognizes the crucial role of
agriculture in the state of Vermont and expresses the following priorities for
federal funding that may become available through ARRA:

(1) The agency of agriculture, food and markets, Vermont agricultural
credit corporation, and the Vermont housing and conservation board’s farm
viability program shall cooperate in seeking ARRA funding from the USDA
Farm Service Agency, the USDA Rural Development Program, and other
appropriate federal programs and shall prioritize applications for federal
stimulus funding based on the goals established in this act. The agency shall
further work to educate relevant entities about funding opportunities, provide
technical application assistance to priority applicants, and develop a single,
common application to be used by applicants for agency funding.

(2) The following are specific agriculture priorities and include the state
entities to which funding for these priorities should be directed:

(A) Stabilization of spring planting with loans through the Vermont
agricultural credit corporation and the Vermont economic development
authority.

(B) Support for in-state slaughter and processing facilities through
grants and technical assistance from the agency of agriculture, food and
markets.

(C) Funding for regional food hubs and dairy transition through the
Vermont housing and conservation board farm viability program and support
for the Vermont farm-to-plate investment program, established by Sec. 111 of
this act, through the Vermont sustainable jobs fund.

(D) Environmental protection and energy conservation including
power modernization and methane digesters through grants and technical
assistance from the agency of agriculture, food and markets.

(d) Municipal communications services. Since passage of an act relating to
establishing the Vermont telecommunications authority and to advancing
broadband and wireless communications infrastructure throughout the state of
Vermont, No. 79 of the Acts of 2007, many Vermont towns and cities have
affiliated themselves to promote, sponsor, develop, and provide a range of
communications services to their respective inhabitants, governments, schools,
and businesses. Through local volunteer initiatives, resources have been
collected and directed toward the design, construction, operation, and
management of publicly owned communications plants, with minimal
dependency on the resources, finances, and credit of the state of Vermont.
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Access to various forms of public and private credit enhancement will assist
towns and cities in further developing and constructing communications plant
improvements through lower capital interest and financing costs. Under the
ARRA, financial resources will be made available to the state that are suitable
for application in assisting municipalities in their communications goals. With
respect to these local efforts and the federal stimulus monies, the general
assembly establishes the following priorities:

(1) Public projects and enterprises endorsed by the general assembly to
receive direct and indirect benefits of ARRA initiatives shall include municipal
communications plants whose economic feasibility, need, and readiness to
serve Vermont’s rural regions have been demonstrated, such as the North-link
project launched by Northern Enterprises, Inc. in 2007, the broadband initiative
of East Central Vermont Community Fiber, and replacement of the Burke
Mountain power line owned and operated by Vermont Public Television.

(2) To the extent possible, allocation of ARRA initiatives available to
Vermont shall include direct and indirect credit enhancement assistance to
municipalities seeking capital to fund communications plant improvements.

(3) The development, promotion, construction, and operation of public
communications plants is declared to be in the best interest of Vermont and an
infrastructure priority among capital improvements eligible to receive benefits
under the ARRA.

(e) Sterling College. Sterling College is the only independent, liberal arts
college in Vermont’s Northeast Kingdom. Its four major areas of study
include conservation ecology; circumpolar studies; outdoor education and
leadership; and sustainable agriculture. The college now has the opportunity to
build a new and environmentally innovative residency and program center. Of
the $500,000.00–$600,000.00 total cost of this project, $215,000.00 has
already been secured or committed. The project’s construction start date is
mid-August and is projected to employ between 10 and 14 people, in various
capacities, for six months. Therefore, the general assembly finds that up to
$350,000.00 in ARRA monies for this Sterling College project is a priority.

(f) Vermont Youth Conservation Corps (VYCC). By hiring young people
to work on high-priority conservation projects, the VYCC seeks to instill in
individuals the values of personal responsibility, hard work, education, and
respect for the environment. The VYCC seeks to establish a new program, the
Civilian Conservation Corps 2.0, which will enroll 100 young men and women
between the ages of 18 and 24 to rehabilitate the Vermont state parks
infrastructure and complete high-priority recreation, forest, wildlife, and other
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natural resource work. The general assembly finds that spending on such a
project is a legislative priority.

* * * Stimulus Oversight Committee * * *

Eighth: [Deleted]

* * * Cloud Computing Study * * *

Ninth: By striking out Secs. 16 and 17 in their entirety and by inserting in
lieu thereof a new Sec. 16 to read as follows:

Sec. 16. VIRTUALIZED INFORMATION TECHNOLOGY
INFRASTRUCTURE; STUDY

(a) The legislative director of information technology and the
commissioner of the department of information and innovation shall issue a
request for proposals no later than July 1, 2009 to evaluate the viability of
cloud computing and other virtualized infrastructure options for the state’s
information technology infrastructure as it pertains to the use of e-mail,
spreadsheets, word processing, and calendars in the legislative, executive, and
judicial branches of government. Evaluations shall consider the following:

(1) Current service level and scalability to future service needs;

(2) Physical and virtual data security and recovery;

(3) Potential for savings in software licensing and hardware investment
in both the near and long term;

(4) Opportunities for improved systems performance and capacity;

(5) Specific vendors and relevant vendor policies; and

(6) Potential for legal and regulatory obstacles.

(b) The legislative director of information technology and the
commissioner of the department of information and innovation shall submit the
proposals to the legislative information technology committee established
under chapter 22 of Title on or before January 15, 2010. The director and the
commissioner are respectively authorized to implement virtualized information
technology.

(c) This section supersedes any similar cloud-computing proposal in H.441
(2009).

* * * Media and Film Sector in Vermont * * *

Tenth: By adding a new section to be numbered Sec. 16a to read as
follows:



1405 MONDAY, MAY 04, 2009

Sec. 16a. INITIATIVE TO BUILD A MEDIA AND FILM INDUSTRY IN
VERMONT

(a)(1) Given its unique blend of creative, cultural, and educational
resources, Vermont currently has an opportunity to become a destination for a
new media and film industry.

(2) Vermont is home to authors, filmmakers, producers, and young
people concentrating their educational and professional development in the
emerging fields of communications, multi-media and film production, graphic
and digital design, and performing arts.

(3) Vermont’s natural and seasonal beauty and the charm and character
of its towns and regions equals or surpasses other potential destinations for the
media and film industry, and these strengths position Vermont as an ideal
location for filming and producing movies, television, commercials, and other
media.

(4) Vermont is home to at least five institutions of higher education that
provide one or more degrees or certificate programs in media or film sectors,
including Burlington College’s cinema studies and film production program;
Champlain College’s communications and creative media division; the
University of Vermont’s film and television studies program; Marlboro
College’s undergraduate programs in media, visual and performing arts; and
Castleton State College’s concentrations in communication, mass media and
digital media.

(b) Considering these substantial resources, it is the intent of the general
assembly to encourage and promote the development of a strong and dynamic
media and film sector within Vermont’s creative economy.

(c) The Vermont film commission, in collaboration with the Vermont film
and media coalition and, to the extent possible, the faculty and students of
Burlington College, Champlain College, the University of Vermont, Marlboro
College, and Castleton State College, shall propose a program to develop a
media and film sector within Vermont’s economy. The commission should
consider the most beneficial role the state can play in supporting the media and
film sector, and should consider grants, public-private partnerships, and other
appropriate financing mechanisms in order to promote this sector of the
creative economy and to retain young Vermonters currently supported by the
communications, film, and media programs at Vermont colleges and
universities.

(d) On or before January 30, 2010, the commission is invited to deliver a
presentation of its program proposal to the Senate committee on economic
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development, housing and general affairs and the House committee on
commerce and economic development.

* * * Sales Tax Holiday Study * * *

Eleventh: By adding a new section to be numbered Sec. 16b to read as
follows:

Sec. 16b. SALES TAX HOLIDAY

(a) Notwithstanding the provisions of chapter 233 of Title 32 and section
138 of Title 24, no sales and use tax or local option sales tax shall be imposed
or collected on sales to individuals for personal use of items of tangible
personal property at a sales price of $2,000.00 or less from July 11, 2009
through July 12, 2009.

(b) A vendor in good standing shall be entitled to claim reimbursement for
its expenditures for reprogramming of cash registers and computer equipment
which were in use at the place of business on and after July 11, 2009. Claims
must be filed on or before November 1, 2009 with the department of taxes with
receipts or such other documentation the department may require. The amount
of reimbursement to each vendor shall not exceed the least of the three
following amounts: the actual cost to the vendor of reprogramming its cash
registers and computer equipment; $50.00; or $50,000.00 divided by the
number of qualified vendor applicants.

(c) Any municipality with a local option sales tax affected by the sales tax
holidays imposed by this section shall be reimbursed from the department of
taxes for the amount of local option sales tax revenues lost to the municipality.
The commissioner of taxes shall develop a methodology for determining such
reimbursement. The commissioner shall also adjust the deposit in the PILOT
special fund for lost deposits due to the sales tax holidays. Should the amount
appropriated for these purposes under subsection (e) of this section be
insufficient to fully reimburse the municipalities and adjust the PILOT special
fund, reimbursements to municipalities shall take priority.

(d) In fiscal year 2010, $50,000.00 in general funds is appropriated for
payments for reprogramming under subsection (b) of this section, and
$100,000.00 in general funds is appropriated for reimbursement to
municipalities and adjustments under subsection (c) of this section.

* * * Necessity/Condemnation Proceedings * * *

Twelfth: By adding a new section to be numbered Sec. 18a to read as
follows:

Sec. 18a. NECESSITY DETERMINATIONS IN CONDEMNATION
PROCEEDINGS
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Secs. 77–85 (transferring authority to initiate highway condemnation
proceedings from the transportation board to the agency of transportation and
transferring authority to conduct necessity hearings from superior court to the
transportation board) are contained in Secs. 96–99 of H.438 (2009), the
transportation bill.

* * * TIF Amendments * * *

Thirteenth: By adding seven new sections to be numbered Secs. 19a-19g to
read as follows:

Sec. 19a. 24 V.S.A. § 1891(7) is amended to read:

(7) “Financing” means the following types of debt and incurred or used
by a municipality to pay for improvements in a tax increment financing
district:

* * *

(F) Conventional bank loans.

(G) Certificates of participation, approved by the state treasurer.

(H) Lease-purchase, approved by the state treasurer.

(I) Revenue-anticipation notes, approved by the state treasurer.

Sec. 19b. 24 V.S.A. § 1894 is amended to read:

§ 1894. POWER AND LIFE OF DISTRICT

(a) Incurring indebtedness.

(1) A municipality may incur indebtedness against revenues of the tax
increment financing district at any time during a period of up to 20 years
following the creation of the district, if approved as required under subsection
5404a(h) of Title 32. The creation of the district shall occur at 12:01 a.m. on
April 1 of following the year so voted by the legislative body of the
municipality. Any indebtedness incurred during this 20-year period may be
retired over any period authorized by the legislative body of the municipality
under section 1898 of this title.

(2) If no indebtedness is incurred within the first five ten years after
creation of the district, no indebtedness may be incurred unless the
municipality obtains reapproval from the Vermont economic progress council
under subsection 5404a(h) of Title 32.
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(3) The district shall continue until the date and hour the indebtedness is
retired.

(b) Use of the education property tax increment. For any debt incurred
within the first five years after the creation of the district, or within the first
five years after reapproval by the Vermont economic progress council, but for
no other debt, the education tax increment may be retained for up to 20 years
beginning with the initial date of the creation of the district or on the date of
the first debt incurred within the first five years, at the discretion of the
municipality. The assessed valuation of all taxable real property within the
district, as defined in 24 V.S.A. § 1895, shall be re-certified if the municipality
chooses to begin retaining the education tax increment more than five years
beyond the initial creation of the district.

* * *

Sec. 19c. 24 V.S.A. § 1897(a) is amended to read:

(a) The legislative body may pledge and appropriate in equal proportion
any part or all of the state and municipal tax increments received from
properties contained within the tax increment financing district for the
financing for improvements and for related costs in the same proportion by
which the infrastructure or related costs directly serve the district at the time of
approval of the project financing by the council, and in the case of
infrastructure essential to the development of the district that does not
reasonably lend itself to a proportionality formula, the council shall apply a
rough proportionality and rational nexus test; provided, that if any tax
increment utilization is approved pursuant to 32 V.S.A. § 5404a(f), no more
than 75 percent of the state property tax increment and no less than an equal
percent of the municipal tax increment may be used to service this debt. Bonds
shall only be issued if the legal voters of the municipality, by a majority vote
of all voters present and voting on the question at a special or annual municipal
meeting duly warned for the purpose, give authority to the legislative body to
pledge the credit of the municipality for these purposes. Notwithstanding any
provision of any municipal charter, the legal voters of a municipality, by a
single vote, shall authorize the legislative body to pledge the credit of the
municipality up to a specified maximum dollar amount for all debt obligations
to be financed with state property tax increment pursuant to approval by the
Vermont economic progress council and subject to the provisions of this
section and 32 V.S.A. § 5404a.

Sec. 19d. EFFECTIVE DATE

Secs. 19a, 19b, and 19c shall be retroactive to July 1, 2008.
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Sec. 19e. 24 V.S.A. § 1902 is added to read:

§ 1902. OVERLAY OF PREEXISTING DISTRICT

(a) Purpose. Tax increment financing (TIF) is an indispensible tool to help
finance public infrastructure. Private development that has followed has
created hundreds of jobs for Vermonters; generated significant sales, rooms
and meals, and income tax revenue for the state; and has helped stimulate the
local, regional, and state economies.

(b) Pursuant to the provisions of this chapter, a municipality may create a
new district that includes some or all properties contained within a preexisting
district which is no longer eligible to incur debt.

(c) In such event the tax increment for the preexisting district for properties
within both the preexisting and the new district shall be calculated as follows:
the difference between the property taxes paid based upon the original taxable
value (subject to the adjustment upon reappraisal provisions of 24 V.S.A.
§ 1896(b), where applicable) of real property within the preexisting district and
the property taxes paid based upon the original taxable value (subject to the
adjustment upon reappraisal provisions of 24 V.S.A. § 1896(b), where
applicable) for that same real property as determined for the new district.

(d) Tax increment for the preexisting district, as calculated under this
section, may be appropriated for the financing of debt incurred prior to the
creation of the new district consistent with the provisions of this chapter. As
provided in 24 V.S.A. § 1894(c)(3), the preexisting district shall expire when
the indebtedness is retired.

Sec. 19f. REPEAL

Sec. 2i of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 67 of No. 190 of the 2007 Adj. Sess. (2008), is repealed.

Sec. 19g. 24 V.S.A. § 1903 is added to read:

§ 1903. TAX INCREMENT FINANCING DISTRICTS; CAP

Notwithstanding any other provision of law, the Vermont economic
progress council may not approve the use of education tax increment financing
for more than ten tax increment financing districts and no more than one newly
created tax increment financing district in any municipality within the period
of ten state fiscal years beginning July 1, 2008. Additionally, no more than
one such newly created tax increment financing district shall be approved to
use the overlay provisions of section 1902 of this subchapter. Thereafter no
tax increment financing districts may be approved without further
authorization by the general assembly.
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* * * Entrepreneurs’ Seed Capital Fund * * *

Fourteenth: In Sec. 21, 10 V.S.A. § 291, subdivision (b)(3), by striking out
the following: “two shall be appointed by the speaker of the house, two shall
be appointed by the president pro tempore of the senate, and one shall be
appointed by the governor” and inserting in lieu thereof the following: two
shall be appointed by the authority, two shall be appointed by the fund
manager, and one shall be appointed jointly by the authority and the fund
manager

* * * Licensed Lender Work Group * * *

Fifteenth: By adding a new section to be numbered Sec. 28a to read as
follows:

Sec. 28a. STUDY ON THE APPLICATION OF VERMONT’S
LICENSED-LENDER REQUIREMENTS TO CERTAIN COMMERCIAL
LENDING PRACTICES

(a) The commissioner of banking, insurance, securities, and health care
administration shall convene a work group to recommend amendments to
Vermont’s licensed-lender laws, chapter 73 of Title 8, for the purpose of
facilitating limited instances of high-risk, secured commercial lending by
specialized persons such as venture capital firms, individuals, and partnerships.
The work group shall consider proposals such as a limited exemption or an
expedited registration process that permits capital investments in and secure
commercial loans to technology firms, in a responsible manner.

(b) Members of the work group shall include representatives from the
Vermont Bankers Association, the Vermont Bar Association, the department of
economic development, the Vermont economic development authority, and the
entrepreneurial industry sector of Vermont.

(c) The commissioner shall report the work group’s recommendations to
the senate committees on economic development, housing and general affairs
and on finance and the house committee on commerce and economic
development no later than January 1, 2010.

* * * State Contracts: Compliance with State and Federal Law * * *

Sixteenth: By adding a new section to be numbered Sec. 29a to read as
follows:

Sec. 29a. AGENCY OF ADMINISTRATION; EMERGENCY RULES;
WORKERS’ COMPENSATION; STATE CONTRACTS; COMPLIANCE
WITH DAVIS-BACON
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(a) The agency of administration shall adopt emergency rules to minimize
the incidents of miscoding of employees in NCCI job codes and
misclassification of the status of works as independent contractors rather than
employees by state contractors on projects with a total project cost of more
than $250,000.00 by requiring those contractors to provide all the following:

(1) Detailed information including information relating to past
violations, convictions, suspensions, and any other information required by the
department. This information shall be included with the project bid.

(2) A list of subcontractors on the job along with lists of the
subcontractor’s subcontractors.

(3) A payroll process by which during every pay period the contractor
collects from the subcontractors or independent contractors a list of all workers
who were on the jobsite during the pay period, the work performed by those
workers on the jobsite, and a daily census of the jobsite. This information and
similar information for the subcontractors regarding their subcontractors shall
also be provided to the department of labor and to the department of banking,
insurance, securities, and health care administration, upon request.

(4) Any rules adopted to minimize instances of misclassification through
enhanced reporting and greater transparency shall not be unduly burdensome
on small businesses and may be flexibly designed to account for the size of the
contractor and subcontractor.

(b) The agency shall require that any contractor that violates classification
requirements shall be prohibited from bidding on future state contracts for a
period of time that corresponds to the seriousness of the classification
violation.

(c) The agency shall assure that any state contract funded in whole or in
part with American Recovery and Reinvestment Act of 2009 monies shall
comply with the payment of prevailing wages as required by the Davis-Bacon
Act. In the event Davis-Bacon wages in any county have not been updated in
the previous three years, the applicable Davis-Bacon wage for a state contract
shall be that of the Vermont county that has most recently updated its
Davis-Bacon wages, where not in contravention with federal requirements.

* * * VHFA: Moral Obligation on Pledged Equity Funds * * *

Seventeenth: By adding a new section to be numbered Sec. 33a to read as
follows:

Sec. 33a. VHFA; MORAL OBLIGATION ON PLEDGED EQUITY FUNDS
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Secs. 113–117 of S.137 (2009) as introduced are included in Secs 46-50 of
H.442 (2009) the miscellaneous tax bill, as passed the senate.

* * * Research and Development Tax Credit * * *

Eighteenth: By adding a new section to be numbered Sec. 34a to read as
follows:

Sec. 34a. 32 V.S.A. chapter 151 subchapter 11L is added to read:

Subchapter 11L. Research and Development Tax Credit

§ 5930ii. ENHANCEMENT TO THE FEDERAL RESEARCH AND
DEVELOPMENT TAX CREDIT

(a) A credit against the income tax liability imposed under this chapter for
the taxable year shall be an amount equal to 30 percent of the amount of the
federal tax credit received for the same taxable year for eligible research and
development expenses under 26 U.S.C. § 41(a).

(b) Any excess credit under this subchapter not used for the taxable year in
which the credit is earned may be carried forward for up to ten years.

(c) For purposes of this section, “eligible research and development
expenses” means expenditures:

(1) made within the state of Vermont;

(2) that meet the definition contained in 26 U.S.C. § 41(b); and

(3) that have been claimed as eligible expenditures for the same taxable
year for a federal tax credit under 26 U.S.C. § 41(a), provided that the taxable
year begins on or after January 1, 2010.

* * * Reimbursement for Town Burials * * *

Nineteenth: By adding a new section to be numbered Sec. 34b to read as
follows:

Sec. 34b. STATE REIMBURSEMENT FOR TOWN BURIALS

Sec. 120 of S.137 as introduced in 2009 is contained in Sec. 3 of H.26
(2009) as passed the senate.

The Committee further recommends that after passage of the bill the title be
amended to read as follows:

AN ACT RELATING TO VERMONT RECOVERY AND
REINVESTMENT ACT OF 2009.
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Thereupon, pending the question, Shall the Senate proposal of amendment
be amended as recommended by Senator Miller, on behalf of the Committee
on Economic Development, Housing and General Affairs?, Senator Mazza
moved that the Senate recess until four o’clock and thirty minutes in the
afternoon.

Which was agreed to.

Called to Order

At four o'clock and forty minutes the Senate was called to order by the
President.

Message from the House No. 74

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 91. An act relating to operation of vessels on public waters.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House
proposal of amendment to Senate bill of the following title:

S. 94. An act relating to licensing state forestland for maple sugar
production.

And has concurred therein.

Message from the House No. 75

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 70. An act relating to clarifying the procedure for reinstatement of a
driver’s license based on total abstinence from alcohol and drugs.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.
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The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 26. Joint resolution relating to the legalization of industrial hemp.

And has adopted the same in concurrence with proposal of amendment in
the adoption of which the concurrence of the Senate is requested.

Consideration Resumed; Bill Amended; Consideration Postponed

S. 137.

Consideration was resumed on Senate bill entitled:

An act relating to the Vermont recovery and reinvestment act of 2009.

Thereupon, Senator Miller requested and was granted leave to withdraw the
eleventh proposal of amendment.

Thereupon, the pending question, Shall the Senate proposal of amendment
be amended as recommended by Senator Miller, on behalf of the Committee
on Economic Development, Housing and General Affairs?, Senator Cummings
moved that the question be divided and that the fourteen, sixteenth and
eighteenth proposals of amendment of the Committee on Institutions be voted
on separately.

Thereupon, the first, second, fourth, sixth, seventh, ninth, tenth, twelfth,
thirteenth, fifteenth, seventeenth and nineteenth proposals of amendment were
agreed to.

Thereupon, the fourteenth proposal of amendment was agreed to.

Senator Campbell Assumes the Chair

Thereupon, the sixteenth proposal of amendment was agreed to on a roll
call, Yeas 23, Nays 2.

Senator Maynard having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock, Carris,
Choate, Cummings, Flanagan, Giard, Hartwell, Illuzzi, Kitchel, Kittell, Lyons,
MacDonald, Mazza, McCormack, Miller, Mullin, Nitka, Racine, Sears,
Snelling, Starr, White.

Those Senators who voted in the negative were: Maynard, Scott.

Those Senators absent or not voting were: Ayer, Bartlett,
Campbell (presiding), Doyle, Shumlin.
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Thereupon, the eighteenth proposal of amendment was disagreed to on a
roll call, Yeas 12, Nays 13.

Senator Racine having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Brock, Flanagan,
Giard, Illuzzi, Kittell, Miller, Mullin, Racine, Scott, Sears, Starr, White.

Those Senators who voted in the negative were: Ashe, Carris, Choate,
Cummings, Hartwell, Kitchel, Lyons, MacDonald, Maynard, Mazza,
McCormack, Nitka, Snelling.

Those Senators absent or not voting were: Ayer, Bartlett, Campbell
(presiding), Doyle, Shumlin.

Thereupon, pending third reading of the bill, Senator Illuzzi, on behalf of
the Committee on Economic Development, Housing and General Affairs,
moved to amend the bill by as follows

First: By adding a new section to be numbered Sec. 44 to read as follows:

Sec. 44. 32 V.S.A. § 5930a(a) is amended as follows:

(a) There is created an economic incentive review board a Vermont
economic progress council which shall be attached to the department of
economic development for administrative support, including an executive
director who shall be appointed by the governor with the advice and consent of
the senate, who shall be knowledgeable in subject areas of the board's
council’s jurisdiction, and hold the status of an exempt state employee, and
administrative staff employed in the state classified service. The board council
shall consist of 11 members, nine of whom shall be residents of the state
appointed by the governor with the advice and consent of the senate. The
governor shall appoint residents to the board council who are knowledgeable
and experienced in the subjects of community development and planning,
education funding requirements, economic development, state fiscal affairs,
property taxation, or entrepreneurial ventures, and shall make appointments to
the board council insofar as possible as to provide representation to the various
geographical areas of the state and municipalities of various sizes. Members of
the board council appointed by the governor shall serve initial staggered terms
with five members serving four-year terms, and four members serving two-
year terms. All board council members' terms shall be four-year terms upon the
expiration of their initial terms and board council members may be reappointed
to serve successive terms. All terms shall commence on April 1 of each odd-
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numbered year. The governor shall select a chair from among the board’s
council 's members. In addition the board council shall include one member
selected by the speaker of the house, who shall be a member of the house; and
one member selected by the committee on committees of the senate, who shall
be a member of the senate. Legislative members shall be voting members.
There shall also be two regional members from each region of the state; one
shall be designated by the regional development corporation of the region and
one shall be designated by the regional planning commission of the region.
Regional members shall be nonvoting members and shall serve during
consideration by the board council of applications from their respective
regions. For attendance at meetings and for other official duties, appointed
members shall be entitled to compensation for services and reimbursement of
expenses as provided in section 1010 of this title, except that members who are
members of the legislature shall be entitled to compensation for services and
reimbursement for expenses as provided in section 406 of Title 2. A regional
member who does not otherwise receive compensation and reimbursement for
expenses from his or her regional development or planning organization shall
also be entitled to compensation and reimbursement of expenses for attendance
at meetings and for other official duties as provided in section 1010 of this
title.

Second: By adding a new section to be numbered Sec. 45 to read as
follows:

Sec. 45. REPEAL AND TRANSITION

(a) Sec. 35 of this act shall take effect upon passage, at which time the
economic incentive review board shall be re-named the Vermont economic
progress council. The council shall have the responsibilities and authority of
the economic incentive review board with respect to administering and
monitoring the Vermont employment growth incentives (VEGI) program and
the tax increment financing program and property tax allocations under
sections 2a through 2h of Act No. 184 of 2005 (Adj. Sess.). The Legislative
Council is directed to make necessary revisions to the Vermont Statutes
Annotated to reflect the changes made in Secs. 35 and 36 of this act.

And by renumbering the remaining sections to be numerically correct.

Which was agreed to.

Thereupon, pending the question, Shall the bill pass?, on motion of Senator
Mazza consideration was postponed.
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Rules Suspended; Proposal of Amendment; Bill Passed in Concurrence
with Proposal of Amendment; Rules Suspended; Bill Messaged

H. 313.

Pending entry on the Calendar for notice, on motion of Senator Mazza, the
rules were suspended and Senate bill entitled:

An act relating to near-term and long-term economic development.

Was taken up for immediate consideration.

Senator Illuzzi, for the Committee on Economic Development, Housing and
General Affairs, to which the bill was referred, reported the bill without
recommendation.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the bill pass in concurrence?, Senator
Mazza moved that the Senate propose to the House to amend the bill by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. FINDINGS

(1) Vermont has lost nearly 15,000 jobs since the cyclical peak in
November of 2007, reaching an unemployment rate of 7.2 percent as of April
2009. Broader measures of underemployment, which include workers forced
from full time to part time work and marginally attached workers, now exceed
9 percent in Vermont. Revised macro-economic projections anticipate that the
Vermont rate of unemployment will reach 9 percent for the first time in more
than 30 years.

(2) Initial claims for unemployment insurance have continued to rise,
spiking in Vermont in recent months at record levels, with the weekly average
of claims in January of 2009 reaching approximately 1,550.

(3) At the national level the unemployment rate has reached 8.5 percent
and consumer spending, which accounts for more than two-thirds of all
economic activity, has experienced its steepest reversal since the Great
Depression, with inflation adjusted spending dropping by more than 10 percent
in four of the last five months. Consumption taxes in Vermont are expected to
recede accordingly, with sales and use revenues expected to be down 5 percent
in fiscal year 2009 and meals and rooms receipts down 3 percent, with further
declines expected in fiscal year 2010, which would comprise the first ever
consecutive annual declines for these important revenue sources.
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(4) Residential construction in Vermont has come to a virtual halt in
Vermont, declining by nearly 70 percent. With weakness in Vermont second
home markets mounting in the face of regional job losses, housing price
declines are likely in the next four-to-seven quarters, with very low property
price appreciation for an extended period of at least four-to-five years. This
stagnation in property prices will ultimately have a significant impact on grand
list growth and the tax base for the largest component of the education fund.

(5) Federal tax changes resulting from the American Recovery and
Reinvestment Act of 2009 (ARRA), Pub.L. No. 111-5, while stimulating to the
national economy, will result in reduced state tax revenues in approximately
$ 9.1 million in fiscal year 2010.

(6) Despite the many difficulties in the national and Vermont economies
at this time, there are several factors leaning against the prevailing winds that
offer hope for an emergent recovery. For one, United States and global fiscal
and monetary policies are as stimulative as they have ever been, with even
additional capacity and willingness if further measures are required to right the
economy.

(7) For the first time in 55 years the Consumer Price Index is expected
to post an annual decline in 2009, while inflation and related energy prices
have been subdued, lowering consumer gas and heating bills, providing
additional disposable income.

(8) Business inventories have been dramatically reduced, setting the
stage for rapid gains in output and hiring, once demand resumes.

(9) With the passage of ARRA, Vermont is positioned to receive nearly
one billion dollars in resources, which will be allocated to state and local
government, to Vermont businesses, and to individuals. In addition, federal
tax cuts will result in approximately $500 million in savings to Vermont
businesses and individuals.

(10) Although state government is limited in its ability in the near-term
to initiate new programs and expenditures due to revenue constraints, it can
provide targeted support to programs best suited to capitalize on state and
federal funding to leverage growth. The state can also improve existing
programs, permitting processes, funding mechanisms, and other areas that
affect economic development, in order to provide a more efficient and
effective role for government to aid Vermont’s businesses and individuals and
lead the state in its economic recovery.

(11) In the long-term, once the current economic crisis inevitably
subsides, Vermont will be prepared to move forward with a focused economic
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development strategy based on four principal, interrelated goals generated by
the commission on the future of economic development:

(A) Vermont’s businesses, educators, nongovernmental
organizations, and government form a collaborative partnership that results in a
highly skilled multigenerational workforce to support and enhance business
vitality and individual prosperity.

(B) Vermont invests in its digital, physical, and human infrastructure
as the foundation for all economic development.

(C) Vermont state government takes advantage of its small scale to
create nimble, efficient, and effective policies and regulations that support
business growth and the economic prosperity of all Vermonters.

(D) Vermont leverages its brand and scale to encourage a diverse
economy that reflects and capitalizes on our rural character, entrepreneurial
people, and reputation for environmental quality.

Sec. 1a. PURPOSE

(a) In the near-term, this act is intended to address the immediate economic
crisis facing Vermont. The purposes of this act include the following:

(1) To preserve and create jobs and promote economic recovery.

(2) To assist those most impacted by the recession.

(3) To provide opportunities for investments needed to increase
economic efficiency, entrepreneurship, and business growth in traditional and
emerging sectors.

(4) To provide oversight and guidance for the expenditure of ARRA
funds to ensure that the benefits of the federal stimulus extend to the broadest
geographic and demographic range of Vermont businesses and individuals.

(b) In the long term, this act seeks to build a foundation for economic
development through targeted investments, modifications, and improved
efficiencies in economic development initiatives, environmental and energy
permitting, and other state investment and regulatory programs that will
provide long-term economic benefits. It is the intent of the general assembly
to ultimately channel these economic development efforts through the principal
goals and benchmarks identified by the commission on the future of economic
development, using both new and existing resources from the state and federal
levels to increase prosperity for all Vermonters.

Sec. 1b. SPRINGFIELD REDEVELOPMENT; PILOT PROGRAM

(a) For purposes of this section:
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(1) “Redevelopment area” means an area within the town of Springfield
that: is identified by the town to accommodate a significant amount of
industrial activity, high technology, or other job-producing activity; includes
one or more industrial facilities that have been vacant or substantially
underutilized for more than ten years; has at least 15,000 square feet or a
minimum of five acres if the site includes an older structure; and does not
detract from the planned economic development of the downtown designated
district.

(2) “Qualified business” means any business that intends to locate in or
expand into the redevelopment area and:

(A) Is in compliance with applicable zoning and other local bylaws
and requirements for locating in the redevelopment area.

(B) Is in compliance with applicable federal, state, and local
regulations.

(C) Will employ at least ten new full-time employees in positions
that are not retail sales within a year of approval.

(D) Will pay wages and benefits to all full-time employees that meet
or exceed the prevailing compensation level for that particular employment.

(3) “Qualified redeveloper” means any taxpayer that purchases and
redevelops an industrial building in the redevelopment area for sale or lease to
a qualified business.

(4) “Secretary” means the secretary of commerce and community
development.

(5) “Substantially underutilized” means a property or facility of which
less than ten percent has been occupied for uses other than storage or
warehousing for at least ten years and for which active and sustained
marketing has produced no significant employment.

(b) There is created a redevelopment pilot program which shall be
administered as follows:

(1) The town of Springfield may apply to the secretary for approval of a
redevelopment area authorized by this section.

(2) Qualified businesses and qualified redevelopers may apply to the
secretary for the benefits provided by this section.

(3) Approval of a redevelopment area under this section shall be for a
period of ten years and may be extended by the secretary, upon application by
the municipality, for one additional ten-year period.
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(4) Applications from the town of Springfield for approval of a
redevelopment area and from qualified businesses and qualified redevelopers
for approval of benefits shall be made in accordance with guidelines
established by the secretary.

(5) The secretary shall issue a written decision granting or denying an
application within 45 days of receipt of a completed application. If the
secretary denies an application, the decision shall state the reasons for the
denial. The town of Springfield, a qualified business, or a qualified
redeveloper denied approval may submit a new application at any time.

(6) Decisions of the secretary under this section are not subject to
chapter 25 of Title 3 and shall be final and not reviewable.

(7) Beginning no later than 12 months after approval by the secretary,
qualified businesses and qualified redevelopers shall annually submit a written
report to the secretary verifying that the business continues to meet all the
requirements of this section.

(8) The secretary is authorized to approve one redevelopment area in
accordance with this section.

(c) Qualified businesses and qualified redevelopers located in a
redevelopment area are eligible for the following benefits:

(1) The sales tax exemption provided under 32 V.S.A. § 9741(48) for
the building materials, machinery, equipment, or trade fixtures purchased for
use in the Springfield pilot zone or redevelopment area.

(2) A ten-year exemption from the education tax imposed under
32 V.S.A. § 5402 on the nonresidential value of the redeveloped property.

(3) An annual income tax credit equal to three percent of the total wages
and salaries paid during the taxable year to employees for services performed
within the Springfield pilot zone or redevelopment area.

(4) Priority given to applications by such businesses or redevelopers for
state permits and other state approvals over any other pending application.

(5) Priority consideration by any state agency for eligibility for state or
federal funding or other aid to industrial development based on a cost-benefit
analysis.

(6) Priority consideration for financing programs available through the
Vermont economic development authority under chapter 12 of this title.
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(7) Technical support from the department of public safety and the
division for historic preservation for the rehabilitation of older and historic
buildings.

(d) Property tax exemptions under this section shall commence in the first
tax year in which the qualified business or qualified redeveloper has made
expenditures in the approved redevelopment area.

(e) Any benefits received by a qualified redeveloper related to the
redevelopment, sale, or lease of improved space to a qualified business within
a redevelopment area shall not be separately available to a qualified business
that purchases or leases all or part of the facility improved by the redeveloper.

(f) Benefits shall not be available for either of the following:

(1) Retail sales activities; or

(2) Relocating a business within Vermont to a redevelopment area.

(g) Benefits granted to a qualified business or a qualified redeveloper may
be terminated and recaptured by the secretary upon determination that the
qualified business or a qualified redeveloper is no longer in compliance with,
or has failed to meet, the requirements of this section. A decision to terminate
or recapture benefits shall not be subject to chapter 25 of Title 3 and shall be
final and not reviewable.

(h) The secretary, on or before January 15, 2011, and biennially thereafter,
shall report to the general assembly on the progress of the redevelopment pilot
program under this section and its impact on new economic development and
the creation of new jobs.

Sec. 2. 32 V.S.A. § 9741(48) is added to read:

(48) Sales of building materials, machinery, equipment, or trade fixtures
incorporated into an opportunity zone designated by the secretary of commerce
and community development.

Sec. 3. 13 V.S.A. § 4014 is amended to read:

§ 4014. PURCHASE OF FIREARMS IN CONTIGUOUS OTHER STATES

Residents of the state of Vermont may purchase rifles and shotguns in a
another state contiguous to the state of Vermont provided that such residents
conform to the applicable provisions of the Gun Control Act of 1968, and
regulations thereunder, as administered by the United States Secretary of the
Treasury Bureau of Alcohol, Tobacco, Firearms and Explosives, and provided
further that such residents conform to the provisions of law applicable to such
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purchase in the state of Vermont and in the contiguous state in which the
purchase is made.

Sec. 4. 13 V.S.A. § 4015 is amended to read:

§ 4015. PURCHASE OF FIREARMS BY NONRESIDENTS

Residents of a state contiguous to other than the state of Vermont may
purchase rifles and shotguns in the state of Vermont, provided that such
residents conform to the applicable provisions of the Gun Control Act of 1968,
and regulations thereunder, as administered by the United States Secretary of
the Treasury Bureau of Alcohol, Tobacco, Firearms and Explosives, and
provided further that such residents conform to the provisions of law
applicable to such purchase in the state of Vermont and in the state in which
such persons reside.

Sec. 5. REPEAL

Sec. 7(a)(3)(A) and (B) of No. 46 of the Acts of 2007 (specifying how
monies appropriated for workforce development is to be apportioned between
career exploration programs and alternative and intensive vocations/academic
programs) is repealed.

Sec. 6. Sec. 6 of No. 46 of the Acts of 2007 is amended to read:

Sec. 6. WORKFORCE DEVELOPMENT LEADER; LEADERSHIP
COMMITTEE; CREATED

(a) The commissioner of labor shall be the leader of workforce
development strategy and accountability. The commissioner of labor shall
consult with and chair a subcommittee of the workforce development council
consisting of the secretary of human services, the commissioner of economic
development, the commissioner of education, four business members
appointed by the governor, and a higher education member appointed by the
governor. Membership on the subcommittee shall be coincident with the
members’ terms on the workforce development council the workforce
development council executive committee in developing the strategy, goals,
and accountability measures. The workforce development council shall
provide administrative support. The subcommittee executive committee shall
assist the leader. The duties of the leader include all the following:

(1) developing a limited number of overarching goals and challenging
measurable criteria for the workforce development system that supports the
creation of good jobs to build and retain a strong, appropriate, and sustainable
economic environment in Vermont;
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(2) reviewing reports submitted by each entity that receives funding
under Act 46 of the Acts of 2007 from the Next Generation fund. The reports
shall be submitted on a schedule determined by the executive committee and
shall include all the following information:

(A) a description of the mission and programs relating to preparing
individuals for employment and meeting the needs of employers for skilled
workers;

(B) the measurable accomplishments that have contributed to
achieving the overarching goals;

(C) identification of any innovations made to improve delivery of
services;

(D) future plans that will contribute to the achievement of the goals;

(E) the successes of programs to establish working partnerships and
collaborations with other organizations that reduce duplication or enhance the
delivery of services, or both; and

(F) any other information that the committee may deem necessary
and relevant.

(3) reviewing information pursuant to subdivision (2) of this section that
is voluntarily provided by education and training organizations that are not
required to report this information but want recognition for their contributions;

(4) issuing an annual report to the governor and the general assembly on
or before December 1, which shall include a systematic evaluation of the
accomplishments of the system and the participating agencies and institutions
and all the following:

(A) a compilation of the systemwide accomplishments made toward
achieving the overarching goals, specific notable accomplishments,
innovations, collaborations, grants received, or new funding sources developed
by participating agencies, institutions, and other education and training
organizations;

(B) an evaluation identification of each provider’s contributions
toward achieving the overarching goals;

(C) identification of areas needing improvement, including time
frames, expected annual participation, and contributions, and the overarching
goals; and

(D) recommendations for the allocating of next generation funds and
other public resources.
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(5) developing an integrated workforce strategy that incorporates
economic development, workforce development, and education to provide all
Vermonters with the best education and training available in order to create a
strong, appropriate, and sustainable economic environment that supports a
healthy state economy; and

(6) developing strategies for both the following:

(A) coordination of public and private workforce programs to assure
that information is easily accessible to students, employees, and employers,
and that all information and necessary counseling is available through one
contact; and

(B) more effective communications between the business community
and educational institutions, both public and private.

(b) Entities receiving grants through the workforce education and training
fund (WETF) and the Vermont training program (VTP) shall provide the
Social Security number of each individual who has successfully completed a
training program funded through the WETF and the VTP within 30 days. This
requirement shall not apply to training seminars lasting no more than two days.
On or before July 1 of each year, the department of labor and the department of
economic development shall process the information received within the most
recent 12 months and prepare the report required in subdivision (a)(4) of this
section. The report shall include a table that sets forth quarterly wage
information received pursuant to 21 V.S.A. § 1314a at least 18 months
following the date on which the individuals completed the program of study.
The table shall include the number of individuals completing the program, the
number of those individuals who are employed in Vermont, and the median
quarterly income of those individuals.

(c) Other entities, including public and private institutions of higher
education, postsecondary and secondary programs, and other training providers
who wish to receive grants under the WETF and the VTP may do so by
making a request in writing to the commissioner of labor and the commissioner
of economic development who shall make a decision regarding inclusion of
such programs and the process for the collection of the necessary data.

(d) Confidentiality. Notwithstanding any other provision of law, the
departments of labor and of economic development shall collect the Social
Security numbers of students for the purposes of this section. The departments
shall retain Social Security numbers collected from the entities listed in
subsection (b) of this section for no more than five years from the date of
receipt by the departments. The departments shall retain Social Security
numbers collected from the entities listed in subsection (b) of this section for
no more than five years from the date of receipt by the departments. Access to
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the Social Security numbers provided to the department of labor and
department of economic development shall be limited to those department
individuals creating the table required in subsection (b) of this section and shall
be confidential. The departments shall prepare the tables in a way that ensures
the confidentiality of all trainee and employer information. A department
employee who intentionally communicates or otherwise makes available to the
general public a Social Security number collected pursuant to this section or
who otherwise disseminates the number for purposes other than those specified
in this section shall be subject to the penalties of the Social Security Number
Protection Act, subchapter 3 of chapter 62 of Title 9.

Sec. 7. REPEAL

The following are repealed:

(1) Sec. 7(d) of No. 46 of the Acts of 2007 (accountability);

(2) 10 V.S.A. § 543(g) (accountability); and

(3) Section 5.801.1 of No. 192 of the Acts of the 2007 Adj. Sess. (2008).

Sec. 8. WORK-BASED LEARNING REPORT

(a) On or before January 1, 2010, the career and technical education
coordinator within the department of education, the commissioner of economic
development or his or her designee, and the commissioner of labor or his or her
designee, shall submit a report to the senate committee on economic
development, housing and general affairs, the house committee on commerce
and economic development, and the governor regarding work-based learning
programs in Vermont.

(b) The report shall include an inventory of existing career and technical
education (CTE) work-based learning programs and other non-CTE
work-based learning opportunities, such as registered apprenticeships, high
school internships, and postsecondary internships, as well as community-based
learning programs. The report also shall include the amount and source of
funding for each program; the number of personnel hired to administer each
program; participation in each program; categorization of learning
opportunities offered; and other relevant standards and outcomes. Finally, the
report shall include recommendations relative to statewide and regional
coordination; creation of timely skill standards based on emerging or growing
industry sectors; credentials that articulate postsecondary training and
education; and the expansion, restructuring, or elimination of existing
programs.
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Sec. 9. 16 V.S.A. chapter 37, subchapter 7 is added to read:

Subchapter 7. Energy Efficiency Training

§ 1594. ENERGY EFFICIENCY CURRICULUM

(a) The president of Vermont Technical College, director of the office of
economic opportunity, commissioner of public service, commissioner of labor,
assistant director for adult education, and Efficiency Vermont shall plan for
and develop curriculum modules and deliver energy efficiency and renewable
energy education and training at all levels, in order to develop a highly skilled
workforce in Vermont that is prepared to participate in a growing
energy-oriented industry sector.

(b) In all applicable content areas, the curriculum modules shall be
designed to meet, at a minimum, the certification standards of the Building
Performance Institute, other widely recognized certification standards, or a
Vermont-specific certification developed in a process led by Vermont
Technical College in collaboration with the aforementioned parties.

(c) The curriculum modules shall be offered through the Center for
Sustainable Practices at Vermont Technical College and, on a regional basis,
through the regional technical centers and the comprehensive high schools,
including adult technical education programs, under agreed-upon terms where
they can be appropriately incorporated into the curriculum, which will help
prepare students of all ages for careers in the energy-efficiency industry.

(d) The department of labor shall not fund any single-service contract for
the implementation of the modules developed in subsection (a) of this section
or for the delivery of electrical and plumbing training programs offered under
this section.

(e) Vermont Technical College and the regional technical centers shall
request state fiscal stabilization funds available through the American
Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5, as well as other
state or federal workforce training funds available through the Vermont
departments of education and of labor, and through the Vermont Energy
Investment Corporation. If sufficient funds are not received, then the Vermont
Technical College and the regional technical centers are not required to offer
the education and training programs outlined in this section.

Sec. 10. 32 V.S.A. § 5930b(b)(2) is amended to read:

(2) The council shall review each application in accordance with section
5930a of this title, except that the council may provide for a preliminary an
initial approval pursuant to the conditions set forth in subsection 5930a(c),
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followed by a final approval at a later date, before December 31 of the calendar
year in which the economic activity commences.

Sec. 11. RETROACTIVE APPLICATION

Sec. 10 of this act shall apply retroactively to all applications received on or
after January 1, 2007.

Sec. 12. 32 V.S.A. § 5930a is amended to read:

§ 5930a. VERMONT ECONOMIC PROGRESS COUNCIL

* * *

(b)(1) The Vermont economic progress council, within 60 days of receipt
of a complete application, shall approve or deny the following economic
incentives:

(1)(A) tax stabilization agreements and exemptions under subdivision
5404a(a)(2) of this title;

(2) applications for allocation to municipalities of a portion of education
grand list value and municipal liability from new economic development under
subsection 5404a(e) of this title; and

(3)(B) Vermont employment growth incentives (VEGI) under section
5930b of this title.

(2) All incentives are subject to application of the incentive ratio as
determined under subdivision 5930b(b)(3) of this title and no tax stabilization
agreement, or exemption or allocation shall be approved except in conjunction
with the approval of an incentive under subdivision (3)(1)(B) of this
subsection.

* * *

(d) The council shall apply the cost-benefit model in reviewing applications
under subdivisions (b)(1), (2), and (3) (A) and (B) of this section to determine
the net fiscal benefit to the state. The cost-benefit model shall be a uniform
and comprehensive methodology for assessing and measuring the projected net
fiscal benefit or cost to the state of proposed economic development activities.
Any modification of the cost-benefit model shall be subject to the approval of
the joint fiscal committee. The cost-benefit analysis shall include
consideration of the effect of the passage of time and inflation on the value of
multi-year fiscal benefits and costs.

(1) In determining the projected net fiscal benefit or cost of the
incentives considered under subdivisions subdivision (b)(1) and (2)(A) of this
section, the council shall calculate the net present value of the enhanced or
forgone statewide education tax revenues, reflecting both direct and indirect
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economic activity. If the council approves an incentive pursuant to this
section, the net fiscal costs, if any, to the state shall be counted as if all those
costs occurred in the year in which the council first approved the incentive and
that cost shall reduce the amount of the annual authorization for such approvals
established by the legislature for the applicable calendar year.

(2) In determining the projected net fiscal benefit or cost of the
incentives considered under subdivision (b)(3) (b)(1)(B) of this section, the
council shall calculate the net present value of the enhanced or forgone state
tax revenues attributable to the incentives, reflecting both direct and indirect
economic activity over the five-year award period. If the council approves an
incentive, the net fiscal costs, if any, to the state shall be counted as if all of
those costs occurred in the year in which the council first approved the
incentive and that cost shall reduce the amount of the council’s annual
authorization for approval of economic incentives as established by the
legislature for the applicable calendar year.

(e) Only a business may apply for approval under subdivision (b)(3)
(b)(1)(B) of this section. A municipality and a business must apply jointly for
approval of a tax stabilization agreement pursuant to subdivisions subdivision
(b)(1) and (2)(A) of this section.

* * *

Sec. 13. 32 V.S.A. § 5930b(f) is amended to read:

(f) The property of a business whose authority to earn, apply or retain
incentives under this section has been revoked is ineligible for property tax
stabilization under subdivision 5404a(a)(2) of this title or allocation of
property tax value under subsection 5404a(e) of this title for any education
property tax grand list after the date of revocation.

Sec. 13a. LEGISLATIVE PRIORITIES FOR ARRA FUNDS

(a) With respect to federal monies available to the state of Vermont under
the American Recovery and Reinvestment Act (ARRA) of 2009, Pub.L. 111-5,
the general assembly establishes the following priorities as outlined in this
section.

(b) Burlington International Airport (BTV). The general assembly
recognizes the importance of maintaining and upgrading the programs and
facilities at BTV, Vermont’s primary commercial airport. BTV has an
estimated economic impact of over a half billion dollars annually. The general
assembly finds that the development of the following list of planned airport
projects is a legislative priority:
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(1) A new aviation technical center facility.

(2) A new customs border protection office.

(3) The following three south-end taxiway projects:

(A) Completion of taxiway K connection from the new general
aviation apron to the end of runway 33;

(B) Rehabilitation of portions of taxiways C and G and construction
of a new intersection; and

(C) Completion of a parallel taxiway G from existing taxiway C to
runway 1-19.

(4) The building of a green roof on the parking structure.

(c) Agriculture. Agriculture is one of the major drivers of the state’s
economy. For that reason the general assembly recognizes the crucial role of
agriculture in the state of Vermont and expresses the following priorities for
federal funding that may become available through ARRA:

(1) The agency of agriculture, food and markets, Vermont agricultural
credit corporation, and the Vermont housing and conservation board’s farm
viability program shall cooperate in seeking ARRA funding from the USDA
Farm Service Agency, the USDA Rural Development Program, and other
appropriate federal programs and shall prioritize applications for federal
stimulus funding based on the goals established in this act. The agency shall
further work to educate relevant entities about funding opportunities, provide
technical application assistance to priority applicants, and develop a single,
common application to be used by applicants for agency funding.

(2) The following are specific agriculture priorities and include the state
entities to which funding for these priorities should be directed:

(A) Stabilization of spring planting with loans through the Vermont
agricultural credit corporation and the Vermont economic development
authority.

(B) Support for in-state slaughter and processing facilities through
grants and technical assistance from the agency of agriculture, food and
markets.

(C) Funding for regional food hubs and dairy transition through the
Vermont housing and conservation board farm viability program and support
for the Vermont farm-to-plate investment program, established by Sec. 111 of
this act, through the Vermont sustainable jobs fund.
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(D) Environmental protection and energy conservation including
power modernization and methane digesters through grants and technical
assistance from the agency of agriculture, food and markets.

(d) Municipal communications services. Since passage of an act relating to
establishing the Vermont telecommunications authority and to advancing
broadband and wireless communications infrastructure throughout the state of
Vermont, No. 79 of the Acts of 2007, many Vermont towns and cities have
affiliated themselves to promote, sponsor, develop, and provide a range of
communications services to their respective inhabitants, governments, schools,
and businesses. Through local volunteer initiatives, resources have been
collected and directed toward the design, construction, operation, and
management of publicly owned communications plants, with minimal
dependency on the resources, finances, and credit of the state of Vermont.
Access to various forms of public and private credit enhancement will assist
towns and cities in further developing and constructing communications plant
improvements through lower capital interest and financing costs. Under the
ARRA, financial resources will be made available to the state that are suitable
for application in assisting municipalities in their communications goals. With
respect to these local efforts and the federal stimulus monies, the general
assembly establishes the following priorities:

(1) Public projects and enterprises endorsed by the general assembly to
receive direct and indirect benefits of ARRA initiatives shall include municipal
communications plants whose economic feasibility, need, and readiness to
serve Vermont’s rural regions have been demonstrated, such as the North-link
project launched by Northern Enterprises, Inc. in 2007, the broadband initiative
of East Central Vermont Community Fiber, and replacement of the Burke
Mountain power line owned and operated by Vermont Public Television.

(2) To the extent possible, allocation of ARRA initiatives available to
Vermont shall include direct and indirect credit enhancement assistance to
municipalities seeking capital to fund communications plant improvements.

(3) The development, promotion, construction, and operation of public
communications plants is declared to be in the best interest of Vermont and an
infrastructure priority among capital improvements eligible to receive benefits
under the ARRA.

(e) Sterling College. Sterling College is the only independent, liberal arts
college in Vermont’s Northeast Kingdom. Its four major areas of study
include conservation ecology; circumpolar studies; outdoor education and
leadership; and sustainable agriculture. The college now has the opportunity to
build a new and environmentally innovative residency and program center. Of
the $500,000.00–$600,000.00 total cost of this project, $215,000.00 has
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already been secured or committed. The project’s construction start date is
mid-August and is projected to employ between 10 and 14 people, in various
capacities, for six months. Therefore, the general assembly finds that up to
$350,000.00 in ARRA monies for this Sterling College project is a priority.

(f) Vermont Youth Conservation Corps (VYCC). By hiring young people
to work on high-priority conservation projects, the VYCC seeks to instill in
individuals the values of personal responsibility, hard work, education, and
respect for the environment. The VYCC seeks to establish a new program, the
Civilian Conservation Corps 2.0, which will enroll 100 young men and women
between the ages of 18 and 24 to rehabilitate the Vermont state parks
infrastructure and complete high-priority recreation, forest, wildlife, and other
natural resource work. The general assembly finds that spending on such a
project is a legislative priority.

Sec. 14. [DELETED]

Sec. 15. SBA LOAN PROGRAMS; STIMULUS PROGRAMS

(a) Significant changes have been made to the Small Business Association
(SBA) loan programs pursuant to the American Recovery and Reinvestment
Act of 2009 (ARRA), Pub.L. No. 111-5. These changes create an opportune
time for Vermont entrepreneurs seeking to start, expand, or acquire a small
business. Time is of the essence, however, because the new opportunities
created by ARRA will sunset at the end of 2009.

(b) The commissioner of economic development, in cooperation with the
director of the Vermont district office of the United States SBA, shall work
with small business lending companies such as the Vermont economic
development authority, the Vermont small business development center, the
Vermont bankers association, and the association of Vermont credit unions, to
promote favorable SBA-loan program changes among potential borrowers.

(c) Some of the SBA-loan program changes under ARRA include a
one-time opportunity at very low risk to lenders (90 percent guaranty) and very
low cost for small businesses (no guarantee fee, prime at a low of 3.25 percent)
to access lines of credit, contract financing (such as government contracts with
the agency of transportation), export financing, and long-term fixed-asset
financing of real estate and equipment.

Sec. 16. VIRTUALIZED INFORMATION TECHNOLOGY
INFRASTRUCTURE; STUDY

(a) The legislative director of information technology and the
commissioner of the department of information and innovation shall issue a
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request for proposals no later than July 1, 2009 to evaluate the viability of
cloud computing and other virtualized infrastructure options for the state’s
information technology infrastructure as it pertains to the use of e-mail,
spreadsheets, word processing, and calendars in the legislative, executive, and
judicial branches of government. Evaluations shall consider the following:

(1) Current service level and scalability to future service needs;

(2) Physical and virtual data security and recovery;

(3) Potential for savings in software licensing and hardware investment
in both the near and long term;

(4) Opportunities for improved systems performance and capacity;

(5) Specific vendors and relevant vendor policies; and

(6) Potential for legal and regulatory obstacles.

(b) The legislative director of information technology and the
commissioner of the department of information and innovation shall submit the
proposals to the legislative information technology committee established
under chapter 22 of Title on or before January 15, 2010. The director and the
commissioner are respectively authorized to implement virtualized information
technology.

(c) This section supersedes any similar cloud-computing proposal in H.441
(2009).

Sec. 16a. INITIATIVE TO BUILD A MEDIA AND FILM INDUSTRY IN
VERMONT

(a)(1) Given its unique blend of creative, cultural, and educational
resources, Vermont currently has an opportunity to become a destination for a
new media and film industry.

(2) Vermont is home to authors, filmmakers, producers, and young
people concentrating their educational and professional development in the
emerging fields of communications, multi-media and film production, graphic
and digital design, and performing arts.

(3) Vermont’s natural and seasonal beauty and the charm and character
of its towns and regions equals or surpasses other potential destinations for the
media and film industry, and these strengths position Vermont as an ideal
location for filming and producing movies, television, commercials, and other
media.

(4) Vermont is home to at least five institutions of higher education that
provide one or more degrees or certificate programs in media or film sectors,
including Burlington College’s cinema studies and film production program;
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Champlain College’s communications and creative media division; the
University of Vermont’s film and television studies program; Marlboro
College’s undergraduate programs in media, visual and performing arts; and
Castleton State College’s concentrations in communication, mass media and
digital media.

(b) Considering these substantial resources, it is the intent of the general
assembly to encourage and promote the development of a strong and dynamic
media and film sector within Vermont’s creative economy.

(c) The Vermont film commission, in collaboration with the Vermont film
and media coalition and, to the extent possible, the faculty and students of
Burlington College, Champlain College, the University of Vermont, Marlboro
College, and Castleton State College, shall propose a program to develop a
media and film sector within Vermont’s economy. The commission should
consider the most beneficial role the state can play in supporting the media and
film sector, and should consider grants, public-private partnerships, and other
appropriate financing mechanisms in order to promote this sector of the
creative economy and to retain young Vermonters currently supported by the
communications, film, and media programs at Vermont colleges and
universities.

(d) On or before January 30, 2010, the commission is invited to deliver a
presentation of its program proposal to the Senate committee on economic
development, housing and general affairs and the House committee on
commerce and economic development.

Sec. 17. [Deleted]

Sec. 18. 16 V.S.A. chapter 125, subchapter 5 is added to read:

Subchapter 5. Tax-Credit Bond Financing

§ 3597. TAX-CREDIT BOND FINANCING; QUALIFIED SCHOOL
ACADEMY ZONES; QUALIFIED SCHOOL CONSTRUCTION BONDS

The American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5,
expanded existing and created new tax-credit bond programs available to
public schools. Accordingly, school districts are authorized to issue bonds to
finance public school building construction and rehabilitation, the purchase of
equipment, the development of course materials, and teacher and personnel
training, consistent with sections 1397E and 54F of the Internal Revenue Code,
pertaining to qualified school academy zones and qualified school construction
bonds.
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Sec. 19. Sec. 45(b) of No. 200 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

(b)(1) Notwithstanding subsection (a) of Sec. 36 of No. 52 of the Acts of
2007, if a school district declares its intent to pay for the cost of a school
construction project without state aid provided pursuant to chapter 123 of
Title 16 and has received voter approval for the project on or after
March 7, 2007, then the commissioner of education shall review the project as
a preliminary application upon the district’s request. In this case, the
commissioner shall use the standards and processes of chapter 123 for
determining preliminary approval, and shall deduct the portion of education
spending that is approved from the calculation of excess spending under
32 V.S.A. § 5401(12). Preliminary approval received pursuant to this
subsection is to be used solely for purposes of:

(A) calculating whether the district has exceeded the excess spending
threshold and neither; or

(B) enabling the district to proceed with a project using funds other
than those provided under chapter 123 of Title 16, or both.

(2) Neither preliminary approval nor the provision of technical
assistance indicates that the district will receive state aid for school
construction or preliminary approval for that aid when school construction aid
is again available. Notwithstanding subsection (a) of Sec. 36 of No. 52 of the
Acts of 2007, upon the request of the district, the department shall provide
technical assistance regarding the planning and implementation of school
renovation and construction.

Sec. 19a. 24 V.S.A. § 1891(7) is amended to read:

(7) “Financing” means the following types of debt and incurred or used
by a municipality to pay for improvements in a tax increment financing
district:

* * *

(F) Conventional bank loans.

(G) Certificates of participation, approved by the state treasurer.

(H) Lease-purchase, approved by the state treasurer.

(I) Revenue-anticipation notes, approved by the state treasurer.



JOURNAL OF THE SENATE 1436

Sec. 19b. 24 V.S.A. § 1894 is amended to read:

§ 1894. POWER AND LIFE OF DISTRICT

(a) Incurring indebtedness.

(1) A municipality may incur indebtedness against revenues of the tax
increment financing district at any time during a period of up to 20 years
following the creation of the district, if approved as required under subsection
5404a(h) of Title 32. The creation of the district shall occur at 12:01 a.m. on
April 1 of following the year so voted by the legislative body of the
municipality. Any indebtedness incurred during this 20-year period may be
retired over any period authorized by the legislative body of the municipality
under section 1898 of this title.

(2) If no indebtedness is incurred within the first five ten years after
creation of the district, no indebtedness may be incurred unless the
municipality obtains reapproval from the Vermont economic progress council
under subsection 5404a(h) of Title 32.

(3) The district shall continue until the date and hour the indebtedness is
retired.

(b) Use of the education property tax increment. For any debt incurred
within the first five years after the creation of the district, or within the first
five years after reapproval by the Vermont economic progress council, but for
no other debt, the education tax increment may be retained for up to 20 years
beginning with the initial date of the creation of the district or on the date of
the first debt incurred within the first five years, at the discretion of the
municipality. The assessed valuation of all taxable real property within the
district, as defined in 24 V.S.A. § 1895, shall be re-certified if the municipality
chooses to begin retaining the education tax increment more than five years
beyond the initial creation of the district.

* * *

Sec. 19c. 24 V.S.A. § 1897(a) is amended to read:

(a) The legislative body may pledge and appropriate in equal proportion
any part or all of the state and municipal tax increments received from
properties contained within the tax increment financing district for the
financing for improvements and for related costs in the same proportion by
which the infrastructure or related costs directly serve the district at the time of
approval of the project financing by the council, and in the case of
infrastructure essential to the development of the district that does not
reasonably lend itself to a proportionality formula, the council shall apply a
rough proportionality and rational nexus test; provided, that if any tax
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increment utilization is approved pursuant to 32 V.S.A. § 5404a(f), no more
than 75 percent of the state property tax increment and no less than an equal
percent of the municipal tax increment may be used to service this debt. Bonds
shall only be issued if the legal voters of the municipality, by a majority vote
of all voters present and voting on the question at a special or annual municipal
meeting duly warned for the purpose, give authority to the legislative body to
pledge the credit of the municipality for these purposes. Notwithstanding any
provision of any municipal charter, the legal voters of a municipality, by a
single vote, shall authorize the legislative body to pledge the credit of the
municipality up to a specified maximum dollar amount for all debt obligations
to be financed with state property tax increment pursuant to approval by the
Vermont economic progress council and subject to the provisions of this
section and 32 V.S.A. § 5404a.

Sec. 19d. EFFECTIVE DATE

Secs. 19a, 19b, and 19c shall be retroactive to July 1, 2008.

Sec. 19e. 24 V.S.A. § 1902 is added to read:

§ 1902. OVERLAY OF PREEXISTING DISTRICT

(a) Purpose. Tax increment financing (TIF) is an indispensible tool to help
finance public infrastructure. Private development that has followed has
created hundreds of jobs for Vermonters; generated significant sales, rooms
and meals, and income tax revenue for the state; and has helped stimulate the
local, regional, and state economies.

(b) Pursuant to the provisions of this chapter, a municipality may create a
new district that includes some or all properties contained within a preexisting
district which is no longer eligible to incur debt.

(c) In such event the tax increment for the preexisting district for properties
within both the preexisting and the new district shall be calculated as follows:
the difference between the property taxes paid based upon the original taxable
value (subject to the adjustment upon reappraisal provisions of 24 V.S.A.
§ 1896(b), where applicable) of real property within the preexisting district and
the property taxes paid based upon the original taxable value (subject to the
adjustment upon reappraisal provisions of 24 V.S.A. § 1896(b), where
applicable) for that same real property as determined for the new district.

(d) Tax increment for the preexisting district, as calculated under this
section, may be appropriated for the financing of debt incurred prior to the
creation of the new district consistent with the provisions of this chapter. As
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provided in 24 V.S.A. § 1894(c)(3), the preexisting district shall expire when
the indebtedness is retired.

Sec. 19f. REPEAL

Sec. 2i of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 67 of No. 190 of the 2007 Adj. Sess. (2008), is repealed.

Sec. 19g. 24 V.S.A. § 1903 is added to read:

§ 1903. TAX INCREMENT FINANCING DISTRICTS; CAP

Notwithstanding any other provision of law, the Vermont economic
progress council may not approve the use of education tax increment financing
for more than ten tax increment financing districts and no more than one newly
created tax increment financing district in any municipality within the period
of ten state fiscal years beginning July 1, 2008. Additionally, no more than
one such newly created tax increment financing district shall be approved to
use the overlay provisions of section 1902 of this subchapter. Thereafter no
tax increment financing districts may be approved without further
authorization by the general assembly.

Sec. 20. FINDINGS AND PURPOSE

(a) Over the last decade, Vermont has made significant investments in
business development and workforce training and, as a result, has begun to
foster innovation and entrepreneurship and cultivate a skilled workforce.

(b) In order to fully reap the benefits of our prior investments, however, the
general assembly finds that it is now time to expand upon our economic
development initiatives. To that end, the general assembly seeks to encourage
investments in young start-up companies specializing in technology,
agricultural services and products, and clean energy with the goal of creating
both jobs and economic prosperity in this state and of filling a gap in the
capital financing spectrum for Vermont businesses.

Sec. 21. 10 V.S.A. chapter 14A is amended to read:

CHAPTER 14A. THE VERMONT ENTREPRENEURS’ SEED CAPITAL
FUND

§ 290. DEFINITIONS

For purposes of this chapter:

(1) “Follow-on investment” means any investment in a Vermont firm
following the initial investment.
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(2) “Fund manager” means the investment management firm responsible
for creating the fund, securing capital commitments, and implementing the
fund’s investment strategy, consistent with the requirements of this section.
The fund manager shall be paid a fee which reflects a percentage of the fund’s
capital under management and a performance-fee share based on the fund’s
economic performance, as determined by the authority.

(3) “Seed capital” means first, nonfamily, nonfounder investment in the
form of equity or convertible securities issued by a firm which had, in the 12
months preceding the date of the funding commitment, annual gross sales of
less than $3,000,000.00.

§ 291. VERMONT ENTREPRENEURS’ SEED CAPITAL FUND;
AUTHORIZATION; LIMITATIONS

(a) The Vermont economic development authority shall cause to be formed
a private investment equity fund to be named “the Vermont entrepreneurs’
seed capital fund” or “the fund” is authorized for the purpose of increasing the
amount of investment capital provided to new Vermont firms or to existing
Vermont firms for the purpose of expansion. The authority may contract with
one or more persons for the operation of the fund as fund manager. Such
contract shall contain the terms and conditions pursuant to which the fund shall
be managed to meet the fund’s objective of providing seed capital to Vermont
firms. The terms of the contract shall require that, if the fund manager does
not meet the investment criteria specified in the contract, the fund manager
may not be awarded the performance fee established under subdivision (c)(2)
of this section.

(b) The Vermont seed capital fund shall be formed as either a business
corporation or a limited partnership pursuant to Title 11 and shall be subject to
all the following:

(1) The Vermont seed capital fund shall not invest in any firm in which
a total of more than a 25 percent any interest in that firm is held by an investor
of the Vermont seed capital fund combined with any interest held in the firm or
by the spouse or dependent, children, or other relative of the investor.

(2) The fund shall invest at least 40 percent of its total capital in initial
investment in firms which had in the 12 months preceding the date of the
funding commitment annual gross sales of less than $1,000,000.00 and may
reserve the remainder of its capital for follow-on investments in these
businesses, as appropriate.

(3) Before the fund makes any investments, the fund shall:
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(A) If organized as a corporation, have and thereafter maintain a
board of nine directors to be elected by the shareholders.

(B) If organized as a partnership, have and maintain a board of three
five advisors who shall be appointed by the authority as follows: two shall be
appointed by the authority, two shall be appointed by the fund manager, and
one shall be appointed jointly by the authority and the fund manager. The
board of advisors shall represent solely the economic interest of the state with
respect to the management of the fund and shall have no civil liability for the
financial performance of the fund. The board of advisors shall be advised of
investments made by the fund and shall have access to all information held by
the fund with respect to investments made by the fund.

(3)(4) The Vermont seed capital fund, within 120 days after the close of
each fiscal year of its operations, shall issue a report that includes an audited
financial statement certified by an independent certified public accountant.
The report also shall include a compilation of the firm data required by
subsection (d) of this section. These data shall be reported in a manner that
does not disclose competitive or proprietary information, as determined by the
authority. This report shall be distributed to the governor and the legislative
council senate committee on economic development, housing and general
affairs and the house committee on commerce and economic development and
made available to the public. The report shall include a discussion of the
fund’s impact on the Vermont economy and employment.

(4)(5) The Vermont seed capital fund shall not make distributions of
more than 75 percent of its net profit to its investors during its first five years
of operation.

(5)(6) No person shall be allocated more than 10 20 percent of the
available tax credits. For the purposes of determining allocation, the
attribution rules of Section 318 of the Internal Revenue Code in effect as of the
effective date of this chapter shall apply.

(6)(7) The capitalization of the fund is not limited under this section;
however, only the first $5 $10 million of capitalization of the Vermont seed
capital fund raised from Vermont taxpayers on or before January 1, 2014 2020,
shall be eligible for partial tax credits as specified in 32 V.S.A. § 5830b.

(7)(8) All investments and related business dealings using funds that
qualify for partial tax credits under 32 V.S.A. § 5830b shall be subject to the
following restrictions:

(A) The investments shall be restricted to Vermont firms, which for
the purposes of this chapter means that their Vermont apportionment equals or
exceeds 50 percent, using the apportionment rules under 32 V.S.A. § 5833, and
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they maintain headquarters and a principal facility in Vermont. Any funds
invested in Vermont firms shall be used for the purpose of enhancing their
Vermont investments operations. Investment shall be restricted to firms that
export the majority of their products and services outside the state or add
substantial value to products and materials within the state. In its investments,
the fund shall give priority to new firms and existing firms that are developing
new products, and shall take into consideration any impact on in-state
competition and also whether the investment will encourage economic activity
that would not occur but for the fund investment.

(B) Each Vermont seed capital fund investment in any one firm, in
any 12-month period shall be limited to a maximum of ten percent of the
Vermont seed capital fund’s capitalization and, for the life of the fund, to a
maximum of 20 percent of the fund’s total capitalization.

(C) At least two-thirds of the monies invested by the Vermont seed
capital fund and qualifying for a tax credit under 32 V.S.A. § 5830b shall at all
times be invested in the form of equity or convertible securities. This
provision shall not prohibit unless the fund manager determines it is reasonable
and necessary to pursue temporarily the generally accepted business practice of
earning interest on working funds deposited in relatively secure accounts such
as savings and money market funds.

(c) Any firm receiving monies from the fund must report to the fund
manager the following information regarding its activities in the state over the
calendar year in which the investment occurred:

(1) The total amount of private investment received.

(2) The total number of persons employed as of December 31.

(3) The total number of jobs created and retained, which also shall
indicate for each job the corresponding job classification, hourly wage and
benefits, and whether it is part-time or full-time.

(4) Total annual payroll.

(5) Total sales revenue.

(d) The authority, in consultation with the fund manager, shall establish
reasonable standards and procedures for evaluating potential recipients of fund
monies. The authority shall make available to the general public a report of all
firms that receive fund investments and also indicate the date of the
investment, the amount of the investment, and a description of the firm’s
intended use of the investment. This report shall be updated at least quarterly.
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(e) Information and materials submitted by a business receiving monies
from the fund shall be available to the auditor of accounts in connection with
the performance of duties under 32 V.S.A. § 163; provided, however, that the
auditor of accounts shall not disclose, directly or indirectly, to any person any
proprietary business information.

(f) In fiscal year 2010 and again in fiscal year 2011, in two installments of
$4,000,000.00, an aggregate of $8,000,000.00 shall be appropriated from the
state fiscal stabilization funds available under the American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5, to the entrepreneurs’ seed capital
fund for investment in eligible Vermont firms pursuant to this section. In
fiscal year 2010, of the $4,000,000.00 appropriated in this subsection,
$250,000.00 shall be transferred to the Vermont sustainable jobs fund program
established in 10 V.S.A. § 328 to be used solely for start-up capital in the
sustainable jobs fund’s flexible capital fund program.

Sec. 22. REPEAL

10 V.S.A. § 292 (providing for the initial organization of the Vermont seed
capital fund) is repealed.

Sec. 23. 32 V.S.A. § 5830b is amended to read:

§ 5830b. TAX CREDITS; VERMONT ENTREPRENEURS’ SEED
CAPITAL FUND

(a) The initial capitalization of the Vermont entrepreneurs’ seed capital
fund comprising a maximum $5, as established in 10 V.S.A. § 291, up to $10
million raised from Vermont taxpayers on or before January 1, 2014 2020,
shall entitle those taxpayers to a credit against the tax imposed by sections
5822, 5832, 5836, or 8551 of this title and by 8 V.S.A. § 6014. The credit may
be claimed for the taxable year in which a contribution is made and each of the
four succeeding taxable years. The amount of the credit for each year shall be
the lesser of four ten percent of the taxpayer’s contribution or 50 percent of the
taxpayer’s tax liability for that taxable year prior to the allowance of this
credit; provided, however, that in no event shall the aggregate credit allowable
under this section for all taxable years exceed 20 50 percent of the taxpayer’s
contribution to the initial $5 $10 million capitalization of the Vermont seed
capital fund. The credit shall be nontransferable except as provided in
subsection (b) of this section.

(b) If the taxpayer disposes of an interest in the Vermont seed capital fund
within four years after the date on which the taxpayer acquired that interest,
any unused credit attributable to the disposed-of interest is disallowed. This
disallowance does not apply in the event of an involuntary transfer of the
interest, including a transfer at death to any heir, devisee, legatee, or trustee, or
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in the event of a transfer without consideration to or in trust for the benefit of
the taxpayer or one or more persons related to the taxpayer as spouse,
descendant, parent, grandparent, or child.

Sec. 24. 10 V.S.A. chapter 12, subchapter 12 is added to read:

Subchapter 12. Technology Loan Program

§ 280aa. FINDINGS AND PURPOSE

(a) Technology-based companies are a vital source of innovation,
employment, and economic growth in Vermont. The continued development
and success of this increasingly important sector of Vermont’s economy is
dependent upon the availability of flexible, risk-based capital. Because the
primary assets of technology-based companies sometimes consist almost
entirely of intellectual property, such companies frequently do not have access
to conventional means of raising capital, such as asset-based bank financing.

(b) To support the growth of technology-based companies and the resultant
creation of high-wage employment in Vermont, a technology loan program is
established under this subchapter.

§ 280bb. TECHNOLOGY LOAN PROGRAM

There is created a technology (TECH) loan program to be administered by
the Vermont economic development authority. The program shall seek to meet
the working capital and capital-asset financing needs of technology-based
companies. The Vermont economic development authority shall establish such
policies and procedures for the program as are necessary to carry out the
purposes of this subchapter. The authority’s lending criteria shall include
consideration of in-state competition and whether a company has made
reasonable efforts to secure capital in the private sector.

Sec. 25. TECHNOLOGY LOAN PROGRAM; APPROPRIATION;
FEDERAL FUNDS

In fiscal year 2010 and again in fiscal year 2011, in two installments of
$900,000.00, a total of $1,800,000.00 shall be appropriated from the state
fiscal stabilization funds available under the American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5, to the Vermont economic
development authority for use in the technology loan program established in
this act.
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Sec. 25a. VERMONT JOBS FUND; INTEREST-RATE SUBSIDIES

In fiscal year 2010 and again in fiscal year 2011, in two installments of
$900,000.00, a total of $1,800,000.00 shall be appropriated from the state
fiscal stabilization funds available under the American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5, to the Vermont economic
development authority under section 223 of Title 10 to be used by the authority
to provide interest-rate subsidies for the Vermont Jobs Fund.

Sec. 25b. 32 V.S.A. § 5930ee is amended as follows:

§ 5930ee. LIMITATIONS

Beginning in fiscal year 2008 2010 and thereafter, the state board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) The total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $1,600,000.00
$1,700,000.00.

Sec. 26. STUDY ON THE VEGI PROGRAM

The VEGI technical working group shall make recommendations to the
general assembly regarding the following:

(1) whether the VEGI program should target job creation, in general,
and not just the creation of new, high-paying jobs; and

(2) options that are consistent with the integrity of the VEGI cost-benefit
model but allow for variation in wage thresholds based on regional prevailing
wage rates and unemployment rates.

Sec. 27. [Deleted]

Sec. 28. STUDY ON THE APPLICATION OF VERMONT’S
LICENSED-LENDER REQUIREMENTS TO CERTAIN COMMERCIAL
LENDING PRACTICES

(a) The commissioner of banking, insurance, securities, and health care
administration shall convene a work group to recommend amendments to
Vermont’s licensed-lender laws, chapter 73 of Title 8, for the purpose of
facilitating limited instances of high-risk, secured commercial lending by
specialized persons such as venture capital firms, individuals, and partnerships.
The work group shall consider proposals such as a limited exemption or an
expedited registration process that permits capital investments in and secure
commercial loans to technology firms, in a responsible manner.
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(b) Members of the work group shall include representatives from the
Vermont Bankers Association, the Vermont Bar Association, the department of
economic development, the Vermont economic development authority, and the
entrepreneurial industry sector of Vermont.

(c) The commissioner shall report the work group’s recommendations to
the senate committees on economic development, housing and general affairs
and on finance and the house committee on commerce and economic
development no later than January 1, 2010.

Sec. 29. 21 V.S.A. § 384 is amended to read:

§ 384. PROHIBITION OF EMPLOYMENT

(a) An employer shall not employ an employee at a rate of less than $7.25,
and, beginning January 1, 2007, and on each subsequent January 1, the
minimum wage rate shall be increased by five percent or the percentage
increase of the Consumer Price Index, CPI-U, U.S. city average, not seasonally
adjusted, or successor index, as calculated by the U.S. Department of Labor or
successor agency for the 12 months preceding the previous September 1,
whichever is smaller, but in no event shall the minimum wage be decreased.
The minimum wage shall be rounded off to the nearest $0.01. An employer in
the hotel, motel, tourist place, and restaurant industry shall not employ a
service or tipped employee at a basic wage rate less than $3.65 an hour, and
beginning January 1, 2008, and on each January 1 thereafter, this basic tip
wage rate shall be increased at the same percentage rate as the minimum wage
rate. For the purposes of this subsection, “a service or tipped employee”
means an employee of a hotel, motel, tourist place, or restaurant who
customarily and regularly receives more than $120.00 per month in tips for
direct and personal customer service. If the minimum wage rate established by
the United States government is greater than the rate established for Vermont
for any year, the minimum wage rate for that year shall be the rate established
by the United States government.

(b) Notwithstanding subsection (a) of this section, an employer shall not
pay an employee less than one and one-half times the regular wage rate for any
work done by the employee in excess of 40 hours during a workweek.
However, this subsection shall not apply to:

(1) Employees of any retail or service establishment. A “retail or
service establishment” means an establishment 75 percent of whose annual
volume of sales of goods or services, or of both, is not for resale and is
recognized as retail sales or services in the particular industry.
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(2) Employees of an establishment which is an amusement or
recreational establishment, if:

(A) it does not operate for more than seven months in any calendar
year, or

(B) during the preceding calendar year its average receipts for any six
months of that year were not more than one-third of its average receipts for the
other six months of the year.

(3) Employees of an establishment which is a hotel, motel, or restaurant.

(4) Employees of hospitals, public health centers, nursing homes,
maternity homes, therapeutic community residences, and residential care
homes as those terms are defined in Title 18, provided:

(A) the employer pays the employee on a biweekly basis; and

(B) the employer files an election to be governed by this section with
the commissioner; and

(C) the employee receives not less than one and one-half times the
regular wage rate for any work done by the employee:

(i) in excess of eight hours for any workday; or

(ii) in excess of 80 hours for any biweekly period.

(5) Those employees of a business engaged in the transportation of
persons or property to whom the overtime provisions of the Federal Fair Labor
Standards Act do not apply, but shall apply to all other employees of such
businesses.

(6) Those employees of a political subdivision of this state.

(7) State employees, who shall be are covered by the U.S. Federal Fair
Labor Standards Act.

(c) However, an employer may deduct from the rates required in
subsections (a) and (b) of this section the amounts for board, lodging, apparel,
rent, or utilities paid or furnished or other items or services or such other
conditions or circumstances as may be usual in a particular
employer-employee relationship, including gratuities as determined by the
wage order made under this subchapter.
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Sec. 29a. AGENCY OF ADMINISTRATION; EMERGENCY RULES;
WORKERS’ COMPENSATION; STATE CONTRACTS; COMPLIANCE
WITH DAVIS-BACON

(a) The agency of administration shall adopt emergency rules to minimize
the incidents of miscoding of employees in NCCI job codes and
misclassification of the status of works as independent contractors rather than
employees by state contractors on projects with a total project cost of more
than $250,000.00 by requiring those contractors to provide all the following:

(1) Detailed information including information relating to past
violations, convictions, suspensions, and any other information required by the
department. This information shall be included with the project bid.

(2) A list of subcontractors on the job along with lists of the
subcontractor’s subcontractors.

(3) A payroll process by which during every pay period the contractor
collects from the subcontractors or independent contractors a list of all workers
who were on the jobsite during the pay period, the work performed by those
workers on the jobsite, and a daily census of the jobsite. This information and
similar information for the subcontractors regarding their subcontractors shall
also be provided to the department of labor and to the department of banking,
insurance, securities, and health care administration, upon request.

(4) Any rules adopted to minimize instances of misclassification through
enhanced reporting and greater transparency shall not be unduly burdensome
on small businesses and may be flexibly designed to account for the size of the
contractor and subcontractor.

(b) The agency shall require that any contractor that violates classification
requirements shall be prohibited from bidding on future state contracts for a
period of time that corresponds to the seriousness of the classification
violation.

(c) The agency shall assure that any state contract funded in whole or in
part with American Recovery and Reinvestment Act of 2009 monies shall
comply with the payment of prevailing wages as required by the Davis-Bacon
Act. In the event Davis-Bacon wages in any county have not been updated in
the previous three years, the applicable Davis-Bacon wage for a state contract
shall be that of the Vermont county that has most recently updated its
Davis-Bacon wages, where not in contravention with federal requirements.
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Sec. 30. ARRA AND UNEMPLOYMENT INSURANCE

(a) The American Recovery and Investment Act of 2009 (ARRA), Pub.L.
No. 111-5, authorizes the federal government to transfer up to $13,918,000.00
into Vermont’s unemployment insurance (UI) trust fund for UI modernization
incentive payments.

(b) Vermont already qualifies for one-third of its allotted incentive
payments because the state allows for the use of an alternative base period in
determining UI eligibility. In order to qualify for the remaining two-thirds of
its allotted incentive payments, Vermont’s UI program must meet two of four
expanded-coverage requirements.

(c) The state already meets one expanded-coverage requirement: namely,
coverage of part-time workers. It is the intent of the general assembly to adopt
one additional expanded-coverage requirement, namely the training program
specified in Sec. 31 of this act, and to apply to the secretary of the United
States Department of Labor for certification of UI modernization so that the
state may receive its remaining allotment of incentive payments.

Sec. 31. 21 V.S.A. § 1423b is added to read:

§ 1423b. EXTENDED BENEFITS; APPROVED TRAINING PROGRAMS

(a) An individual who is otherwise eligible for benefits under this chapter,
but who has exhausted his or her maximum benefit amount under section 1340
of this chapter shall be entitled to an additional 26 weeks of benefits in the
same amount as the weekly benefit amount established in the individual’s most
recent benefit year if the individual is enrolled in and making satisfactory
process in a state-approved training program as defined in subsection (b) of
this section.

(b) A state-approved training program is any training program or job
training program that meets all of the following criteria:

(1) It is authorized by the Workforce Investment Act of 1998.

(2) It is designed to assist individuals who have been separated from a
declining occupation or who have been involuntarily and indefinitely separated
from employment as a result of a permanent reduction of operations at the
individual’s place of employment.

(3) It is designed to train the individual for entry into a high-demand
occupation.
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Sec. 32. 10 V.S.A. chapter 15A § 330 is added to read:

§ 330. THE FARM-TO-PLATE INVESTMENT PROGRAM; CREATION;
GOALS; TASKS; METHODS

(a) Creation.

(1) The sustainable jobs fund program shall establish the Vermont

farm-to-plate investment program to fulfill the goals and carry out the tasks
described in this section.

(2) If at least $100,000.00 in funding is not made available for the
purpose of this section, the sustainable jobs fund program is encouraged but no
longer required to fulfill the provisions of this section.

(b) Goals. The goals of the farm-to-plate investment program are to:

(1) Increase economic development in Vermont’s food and farm sector.

(2) Create jobs in the food and farm economy.

(3) Improve access to healthy local foods.

(c) Tasks.

(1) By June 30, 2010, the Vermont farm-to-plate investment program
shall create a strategic plan for agricultural economic development, which may
be periodically reviewed and updated, based upon the following:

(A) Inventory Vermont’s food system infrastructure by gathering
existing data, studies, and analysis about the components of Vermont’s food
system, including:

(i) The types of foods produced in Vermont, the number of
producers of each type of food, the amount of each type of food produced, and
the financial viability of each food-producing sector.

(ii) The types of food processors in Vermont, how much food
produced in Vermont is purchased by Vermont processors, and the financial
viability of the food processing sector in Vermont.

(iii) The current and potential markets in which Vermont food
producers and processors can sell their products.

(iv) The extent of existing agricultural lands that could be
expanded and the resources available to expand Vermont’s food production.
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(v) The potential for new farmers and food processors to enter
the local food economy, the methods for new farmers to acquire land and other
farm infrastructure, and the availability and barriers to farm and processing
labor.

(vi) The potential for entirely new local products and the
barriers to farmers and processors entering new markets.

(B) Identify gaps in the infrastructure and distribution systems and
identify ways to address these gaps.

(2) By June 30, 2010, the Vermont farm-to-plate investment program
shall distribute grant funding to support farm-to-table direct marketing,
including farmers’ markets and community-supported agriculture operations
and to support regional community food hubs. Funding shall be provided only
to applicants contributing at least 200 percent of the grant amount in matching
funds.

(3) As an ongoing task, the farm-to-plate investment program shall use
the information gathered for the strategic plan to identify methods and the
funding necessary to strengthen the links among producers, processors, and
markets including:

(A) Support of the work of existing farm-to-school programs to
increase the purchase of local foods by Vermont schools, with a particular
emphasis on procurement of nutrient-dense animal foods.

(B) Collaborating with the agency of agriculture, food and markets
and the department of buildings and general services to increase procurement
of local foods in accordance with 6 V.S.A. § 4601.

(C) Collaborating with the agency of agriculture, food and markets
and the sustainable agriculture council to increase procurement of local foods
by businesses and institutions.

(D) Supporting initiatives that improve direct marketing of foods
from the farm to the consumer.

(E) Informing agricultural lenders of the information collected under
subsection (c)(1) of this section in order to facilitate availability of agricultural
financing.

(d) Methods. To accomplish the goals and carry out the ongoing tasks
stated in this section, the Vermont farm-to-plate investment program may:

(1) Create an advisory panel with representatives from the agricultural
and business communities.
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(2) Hire or assign staff.

(3) Seek and accept funds from private and public entities.

(4) Utilize technical assistance, loans, grants, or other means approved
by the board.

(e) In fiscal year 2010, the amount of $100,000.00 shall be appropriated
from the state fiscal stabilization funds available under the American Recovery
and Reinvestment Act of 2009, Pub.L. No. 111-5, to the Vermont sustainable
jobs fund program established in 10 V.S.A. § 328 to be used solely for the
farm-to-plate investment program established under this section.

Sec. 33. 10 V.S.A. § 329 is amended to read:

§ 329. ANNUAL REPORT

Prior to January 31 of each year, the corporation formed under section 328
of this title shall submit a report concerning its activities to the governor and
the legislative committees on commerce, general affairs, natural resources,
ways and means, finance, institutions, and appropriations. The report shall
include the following information:

* * *

(5) A summary of work completed in the farm-to-plate investment
program, including progress toward meeting the program goals, information
regarding any advisory panel meetings, an accounting of all revenues and
expenses related to the program, and recommendations regarding future
program activity. The report shall also include information regarding the
status of state government procurement of local foods.

Sec. 34. 24 V.S.A. § 1898(b) is amended to read:

(b) A municipality shall have power to issue from time to time general
obligation and bonds, revenue bonds from time to time, or revenue bonds also
backed by the municipality’s full faith and credit in its discretion to finance the
undertaking of any improvements wholly or partly within such district. If
revenue bonds are issued, such bonds shall be made payable, as to both
principal and interest, solely from the income proceeds, revenues, tax
increments and funds of the municipality derived from, or held in connection
with its undertaking and carrying out of improvements under this chapter. So
long as any such bonds of a municipality are outstanding the local governing
body may deduct, in any one or more years from any net increase in the
aggregate taxable valuation of land and improvements in all areas covered by
their district the amount necessary to produce tax revenues equal to the current
debt service on such bonds, assuming the previous year’s total tax rate and full
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collection. Only the balance, if any, of such net increase shall be taken into
account in computing the sums which may be appropriated for other purposes
under applicable tax rate limits. But all the taxable property in all areas
covered by the district, including the whole of such net increase, shall be
subject to the same total tax rate as other taxable property, except as may be
otherwise provided by law. Such net increase shall be computed each year by
subtracting, from the current aggregate valuation of the land and improvements
in all areas covered by the district, the sum of the aggregate valuations of land
and improvements in each such area on the date the district was approved
under this section. An area shall be deemed to be covered as a district until the
date all the indebtedness incurred by the municipality to finance the applicable
improvements have been paid. Notwithstanding any provisions in this chapter
to the contrary, any provision of a municipal charter of any municipality which
specifies a different debt limit, or which requires a greater vote to authorize
bonds, or which prescribes a different computation of appropriations under tax
rate limits, or which is otherwise inconsistent with this subsection, shall apply.

Sec. 34a. FINDINGS

The general assembly finds and declares that:

(1) The generation of renewable power within Vermont is critical to the
economic development, energy independence, and financial security of the
state.

(2) Section 401 of the federal Clean Water Act, 33 U.S.C. § 1341,
requires any applicant for a federal permit that may involve a discharge to
navigable waters to obtain certification from the state that the permitted
activity does not violate the state’s water quality standards.

(3) As set forth in 10 V.S.A. § 1004, the secretary of natural resources is
the agent that the U.S. Environmental Protection Agency delegated to conduct
Clean Water Act § 401 certifications in the state of Vermont.

(4) The secretary of natural resources should be required to adopt
procedures establishing an application process for certification of hydroelectric
projects in a timely manner that allows for the predictable and affordable
development of small-scale hydroelectric power projects.

Sec. 34b. 10 V.S.A. § 1006 is added to read:

§ 1006. CERTIFICATION OF HYDROELECTRIC PROJECTS;
APPLICATION PROCESS

(a) As used in this section:
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(1) “Bypass reach” means that area in a waterway between the initial
point where water has been diverted through turbines or other mechanical
means for the purpose of water-powered generation of electricity and the point
at which water is released into the waterway below the turbines or other
mechanical means of electricity generation.

(2) “Conduit” means any tunnel, canal, pipeline, aqueduct, flume, ditch,
or similar constructed water conveyance that is operated for the distribution of
water for agricultural, municipal, or industrial consumption and not primarily
for the generation of electricity.

(3) “Hydroelectric project” means a facility, site, or conduit planned or
operated for the generation of water-powered electricity that has a generation
capacity of no more than 1 megawatt and does not create a new impoundment.

(4) “Impoundment” means any artificial structure used to collect water
in a pond, reservoir, or similar collection area for the purpose of
water-powered generation of electricity.

(b) On or before December 15, 2009, the agency of natural resources, after
opportunity for public review and comment, shall adopt by procedure an
application process for the certification of hydroelectric projects in Vermont
under Section 401 of the federal Clean Water Act.

(c) The application process adopted by the agency of natural resources
under subsection (b) of this section may include an application form for a
federal Clean Water Act Section 401 certification for a hydroelectric project
that meets the requirements of the Vermont water pollution control permit
rules. The application form may require information addressing:

(1) a description of the proposed hydroelectric project and the impact of
the project on the watershed;

(2) the preliminary terms and conditions that an applicant shall be
subject to if a federal Clean Water Act Section 401 certification is issued for a
proposed hydroelectric project; and

(3) time frames for the agency of natural resources review of and
response to an application for a federal Clean Water Act Section 401
certification of a hydroelectric project.

(d) In adopting the Clean Water Act Section 401 certification application
process required by subsection (b) of this section, the agency may, consistent
with its authority to waive certifications under 33 U.S.C. § 1341(a)(1), adopt
an expedited certification process for:
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(1) hydroelectric projects when data provided by an applicant provide
reasonable assurance that the project will comply with the state water quality
standards;

(2) hydroelectric projects utilizing conduits; hydroelectric projects
without a bypass reach; and hydroelectric projects with a de minimis bypass
reach, as defined by the agency of natural resources; and

(3) Previously certified hydroelectric projects operating in compliance
with the terms of a Clean Water Act Section 401 certification as demonstrated
by existing administrative, monitoring, reporting, or enforcement data.

Sec. 34c. AGENCY OF NATURAL RESOURCES REPORT ON
APPLICATION PROCESS FOR CERTIFICATIONS OF
HYDROELECTRIC PROJECTS

On or before January 15, 2010, the agency of natural resources shall submit
to the senate committee on economic development, housing and general
affairs, the house committee on commerce and economic development, the
house committee on fish, wildlife and water resources, and the house and
senate committees on natural resources and energy a copy of the application
process required under 10 V.S.A. § 1006 for the certification of hydroelectric
projects.

Sec. 34d. EXTENSION OF SUNSET

Sec. 10 of No. 140 of the Acts of the 2003 Adj. Sess. (2004), as amended by
Sec. 8 of No. 154 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 3 of No. 43 of the Acts of 2007, is further amended to read:

Sec. 10. SUNSET

(a) Sec. 2 of this act (interim permitting authority for regulated stormwater
runoff), except for subsection 1264a(e) of Title 10, shall be repealed on
January 15, 2010 2012.

(b) Sec. 4 of this act (local communities implementation fund) shall be
repealed on September 30, 2012.

(c) Sec. 6 of this act (stormwater discharge permits during transition
period) shall be repealed on January 15, 2010 2012.

Sec. 34e. 24 V.S.A. § 4758 is amended to read:

§ 4758. LOAN PRIORITIES

(a) Periodically, and at least annually, the secretary shall prepare and
certify to the bond bank a project priority list of those municipalities whose
publicly owned projects, or privately owned wastewater systems, are eligible
for financing or assistance under this chapter. In determining financing
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availability for wastewater projects under this chapter, the secretary of the
agency having jurisdiction shall apply the following criteria:

(1) the probable public benefit to be gained or preserved by the project
to be financed;

(2) the long-term costs and the resulting benefits to be derived from the
project. In determining benefits, induced growth from a project that is not
consistent with a town, city, or village plan, duly adopted under chapter 117 of
this title, will not be considered;

(3) the cost of comparable credit or financing alternatives available to
the municipality;

(4) the existence of immediate public health, safety and welfare factors,
and compliance therewith;

(5) the existence of an emergency constituting a threat to public health,
safety and welfare; and

(6) the current area and population to be served by the proposed project.

(b) In determining financing availability for stormwater projects under this
chapter, the secretary of the agency having jurisdiction shall apply the
following criteria:

(1) that the project is specifically or generally described in Vermont’s
nonpoint source management plan;

(2) that the project will remedy or prevent the impairment of waters, and
the severity of that existing or prevented impairment; and

(3) that the project is consistent with the applicable basin plan for the
waters affected by the project.

(c) In determining financing availability for projects funded by federal
monies available to the state from the American Recovery and Reinvestment
Act (ARRA) of 2009, Pub.L. No. 111-5, the secretary shall assure that
municipal stormwater projects in the stormwater-impaired waters of the state
shall be given priority over other projects.

Sec. 34f. SUNSET OF PRIORITY FOR STORMWATER PROJECTS
UNDER STATE ENVIRONMENTAL REVOLVING FUND

24 V.S.A. § 4758(c) (state environmental revolving fund financing priority
for stormwater projects in impaired waters) is repealed January 15, 2012.
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Sec. 34g. ALTERNATIVE GUIDANCE FOR STORMWATER
PERMITTING; WIND FACILITIES

To facilitate responsible development of renewable energy projects in
high-elevation settings, the Vermont department of environmental
conservation shall consult with project developers and interested stakeholders
and, by January 15, 2010 or in the process currently under way to update the
Vermont stormwater management manual, whichever occurs first, amend its
rules or the stormwater management manual, pursuant to chapter 25 of Title 3,
to include alternative guidance for operational-phase stormwater permitting of
renewable energy projects located in high-elevation settings. Such alternative
guidance shall include consideration of measures that minimize the extent and
footprint of stormwater-treatment practices so as to preserve vegetation and
trees and limit disturbances; that reflect the fragile ecosystems, shallow soils,
and sensitive streams found in high-elevation settings; and that reflect the
temporary nature and infrequent use of construction and access roads to such
projects.

Sec. 34h. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR MULTIPLE
COMMUNICATIONS FACILITIES

(a) Notwithstanding any other provision of law, if the applicant in a single
application seeks approval for the construction or installation within three
years of three or more telecommunications facilities as part of an
interconnected network that are to be interconnected with other
telecommunications facilities proposed or already in existence, the applicant
may obtain a certificate of public good issued by the public service board
under this section, which the board may grant if it finds that the facilities will
promote the general good of the state consistent with subsection 202c(b) of this
title. A single application may seek approval of one or more
telecommunications facilities.

(b) For the purposes of this section:

(1) “Telecommunications facility” means any a communications facility
that transmits and receives signals to and from a local, state, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or state purposes and any associated
support structure extending more than 50 feet above the ground that is
proposed for construction or installation which is primarily for
communications purposes and which supports facilities that transmit and
receive communications signals for commercial, industrial, municipal, county,
or state purposes, and any ancillary improvements that are proposed for
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construction or installation and are primarily intended to serve the
communications facilities or support structure.

(2) Telecommunications facilities are “part of an interconnected
network” if those facilities would allow one or more communications services
to be provided throughout a contiguous area of coverage created by means of
the proposed facilities or by means of the proposed facilities in combination
with other facilities already in existence An applicant may seek approval of
construction or installation of a telecommunications facility whether or not the
telecommunications facility is attached to an existing structure.

(c) Before the public service board issues a certificate of public good under
this section, it shall find that, in the aggregate:

(1) the The proposed facilities facility will not have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety, with due consideration having
been given to the relevant criteria specified in subsection 1424a(d) and
subdivisions 6086(a)(1) through (8) and (9)(K) of Title 10; and.

(2) unless Unless there is good cause to find otherwise, substantial
deference has been given to the land conservation measures in the plans of the
affected municipalities and the recommendations of the municipal legislative
bodies and the municipal and regional planning commissions regarding the
municipal and regional plans, respectively.

(d) When issuing a certificate of public good under this section, the board
shall give due consideration substantial deference to all conditions in an
existing state or local permit and shall harmonize the conditions in the
certificate of public good with the existing permit conditions to the extent
feasible.

(e) No less than 45 days prior to filing a petition for a certificate of public
good under this section, the applicant shall serve written notice of an
application to be filed with the board pursuant to this section to the legislative
bodies and municipal and regional planning commissions in the communities
in which the applicant proposes to construct or install facilities; the secretary of
the agency of natural resources; the commissioner of the department of public
service and its director for public advocacy; and the landowners of record of
property adjoining the project sites. In addition, at least one copy of each
application shall be filed with each of these municipal and regional planning
commissions. Upon motion or otherwise, the public service board shall direct
that further public or personal notice be provided if the board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.
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(f) Unless the public service board identifies that an application raises a
substantial significant issue, the board shall issue a final determination on an
application filed pursuant to this section within 90 days of its filing or, if the
original filing did not substantially comply with the public service board’s
rules, within 90 days of the date on which the clerk of the board notifies the
applicant that the filing is complete. If the board rules that an application
raises a substantial significant issue, it shall issue a final determination on an
application filed pursuant to this section within 180 days of its filing or, if the
original filing did not substantially comply with the public service board’s
rules, within 180 days of the date on which the clerk of the board notifies the
applicant that the filing is complete.

(g) Nothing in this section shall be construed to prohibit an applicant from
executing a letter of intent or entering into a contract before the issuance of a
certificate of public good under this section, provided that the obligations
under that letter of intent or contract are made subject to compliance with the
requirements of this section.

(h) An applicant using the procedures provided in this section shall not be
required to obtain a local zoning permit or a permit amendment or other
approval under the provisions of chapter 117 of Title 24 or chapter 151 of
Title 10 for the facilities subject to the application or to a certificate of public
good issued pursuant to this section. Ordinances adopted pursuant to
subdivision 2291(19) of Title 24 or a municipal charter that would otherwise
apply to the construction or installation of facilities subject to this section are
preempted. Disputes over jurisdiction under this section shall be resolved by
the public service board, subject to appeal as provided by section 12 of this
title. An applicant that has obtained or been denied a permit or permit
amendment under the provisions of Title 24 or chapter 151 of Title 10 for the
construction of a telecommunications facility may not apply for approval from
the board for the same or substantially the same facility, except that an
applicant may seek approval for a modification to such a facility.

(i) Effective July 1, 2010 2011, no new applications for certificates of
public good under this section may be considered by the board.

(j)(1) The board may, subject to such conditions as it may otherwise
lawfully impose, issue a certificate of public good in accordance with the
provisions of this subsection and without the notice and hearings required by
any provision other than subdivision (2) of this subsection if the board finds
that such facilities will be of limited size and scope, and the petition does not
raise a significant issue with respect to the substantive criteria of this section.
If an applicant requests approval of multiple telecommunications facilities in a
single application under this section, the board may issue a certificate of public
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good in accordance with the provisions of this subsection for all or some of the
telecommunications facilities described in the petition.

(2)(A) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition, and provide notice and a copy of the petition,
proposed certificate of public good, and proposed findings of fact to the
commissioner of the department of public service and its director for public
advocacy, the secretary of the agency of natural resources, and each of the
legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities.
The applicant shall give written notice of the proposed certificate to the
landowners of record of property adjoining the project site or sites unless the
board has previously determined on request of the applicant that good cause
exists to waive or modify the notice requirement with respect to such
landowners. Such notice shall request comment to the board within 21 days of
the notice on the question of whether the petition raises a significant issue with
respect to the substantive criteria of this section. If the board finds that a
petition raises a significant issue with respect to the substantive criteria of this
section, the board shall hear evidence on any such issue.

(B) Any waiver or modification of notice to adjoining landowners
under this subsection shall be based on a determination that the landowners
subject to the waiver or modification could not reasonably be affected by one
or more of the proposed facilities, and that notice to such landowners would
constitute a significant administrative burden without corresponding public
benefit.

(C) If the board accepts a request to consider an application under the
procedures of this subsection, then unless the public service board
subsequently determines that an application raises a significant issue, the board
shall issue a final determination on an application filed pursuant to this
subsection within 45 days of its filing or, if the original filing did not
substantially comply with the public service board’s rules, within 45 days of
the date on which the clerk of the board notifies the applicant that the filing is
complete. If, subsequent to acceptance of an application under this subsection,
the board rules that an application raises a significant issue, it shall issue a final
determination on an application filed pursuant to this subsection within 90 days
of its filing or, if the original filing did not substantially comply with the public
service board’s rules, within 90 days of the date on which the clerk of the
board notifies the applicant that the filing is complete.
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(D) If the board denies a request to consider an application under the
procedures of this subsection, a filing made under this subsection that the
board has found to be complete shall be deemed to satisfy notice requirements
of subsection (e) of this section, and the periods stated under subsection (f) of
this section shall run from the date of the board’s denial of such request.

(k) The public service board may issue rules or orders implementing and
interpreting this section. In developing such rules and orders, the board shall
seek to simplify the application and review process as appropriate, consistently
with the requirements of this section.

Sec. 34i. 24 V.S.A. § 4412(8)(C) is amended to read:

(C) The regulation of antennae that are part of a telecommunications
facility, as defined in 30 V.S.A. § 248a, shall be exempt from municipal bylaw
review approval under this chapter when and to the extent jurisdiction is
assumed by the public service board according to the provisions of that section.

Sec. 34j. 10 V.S.A. § 6027 is amended to read:

§ 6027. POWERS

* * *

(l) A district commission may reject an application under this chapter that
misrepresents any material fact and may after notice and opportunity for
hearing award reasonable attorney’s fees and costs to any party or person who
may have become a party but for the false or misleading information or who
has incurred attorney’s fees or costs in connection with the application.

Sec. 34k. 24 V.S.A. § 4455 is added to read:

§ 4455. REVOCATION

On petition by the municipality and after notice and opportunity for hearing,
the environmental court may revoke a municipal land use permit issued under
this chapter, including a permit for a telecommunications facility, on a
determination that the permittee violated the terms of the permit or obtained
the permit based on misrepresentation of material fact.

Sec. 34l. 24 V.S.A. § 4470a is added to read:

§ 4470a. MISREPRESENTATION; MATERIAL FACT

An administrative officer or appropriate municipal panel may reject an
application under this chapter, including an application for a
telecommunications facility, that misrepresents any material fact. After notice
and opportunity for hearing in compliance with section 809 of Title 3, an
appropriate municipal panel may award reasonable attorney’s fees and costs to
any party or person who may have become a party but for the false or
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misleading information or who has incurred attorney’s fees or costs in
connection with the application.

Sec. 34m. 30 V.S.A. § 202c is amended to read:

§ 202c. STATE TELECOMMUNICATIONS; POLICY AND PLANNING

(a) The general assembly finds that advances in telecommunications
technology and changes in federal regulatory policy are rapidly reshaping
telecommunications services, thereby promising the people and businesses of
the state improved communication and access to information, while creating
new challenges for maintaining a robust, modern telecommunications network
in Vermont.

(b) Therefore, to direct the benefits of improved telecommunications
technology to all Vermonters, it is the purpose of this section and section 202d
of this title to:

(1) Strengthen the state's role in telecommunications planning.

(2) Support the universal availability of appropriate infrastructure and
affordable services for transmitting voice and high-speed data.

(3) Support the availability of modern mobile wireless
telecommunications services along the state's travel corridors and in the state's
communities.

(4) Provide for high-quality, reliable telecommunications services for
Vermont businesses and residents.

(5) Provide the benefits of future advances in telecommunications
technologies to Vermont residents and businesses.

(6) Support competitive choice for consumers among
telecommunications service providers.

(7) Support the application of telecommunications technology to
maintain and improve governmental and public services, public safety, and the
economic development of the state.

(8) Support, to the extent practical and cost-effective, deployment of
broadband infrastructure that:

(A) Uses the best commercially available technology.
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(B) Does not negatively affect the ability of Vermont to take
advantage of future improvements in broadband technology or result in
widespread installation of technology that becomes outmoded within a short
period after installation.

Sec. 34n. 30 V.S.A. § 8060 is amended to read:

§ 8060. LEGISLATIVE FINDINGS AND PURPOSE

(a) The general assembly finds that:

(1) The availability of mobile telecommunications and broadband
services is essential for promoting the economic development of the state, the
education of its young people and life-long learning, the delivery of
cost-effective health care, the public safety, and the ability of citizens to
participate fully in society and civic life.

(2) Private entities have brought mobile telecommunications and
broadband services to many households, businesses and locations in the state,
but significant gaps remain.

(3) A new level of creative and innovative strategies (including
partnerships and collaborations among and between state entities, nonprofit
organizations, municipalities, the federal government, and the private sector) is
necessary to extend and complete broadband coverage in the state, and to
ensure that Vermont maintains a telecommunications infrastructure that allows
residents and businesses to compete fairly in the national and global economy.

(4) When such partnerships and collaborations fail to achieve the goal of
providing high-quality broadband access and service to all areas and
households, or when some areas of the state fall behind significantly in the
variety and quality of services readily available in the state, it is necessary for
an authority of the state to support and facilitate the construction of
infrastructure and access to broadband service through financial and other
incentives.

(5) Small broadband enterprises now offering broadband service in
Vermont have limited access to financial capital necessary for expansion of
broadband service to unserved areas of the state. The general assembly
recognizes these locally based broadband providers for their contributions to
date in providing broadband service to unserved areas despite the limitations
on their financial resources.

(6) The universal availability of adequate mobile telecommunications
and broadband services promotes the general good of the state.



1463 MONDAY, MAY 04, 2009

(7) Vermonters should be served by broadband infrastructure that, to the
extent practical and cost-effective, uses the best commercially available
technology and does not involve widespread installation of technology that
becomes outmoded within a short period after installation.

(b) Therefore, it is the goal of the general assembly to ensure:

(1) that all residences and business in all regions of the state have access
to affordable broadband services not later than the end of the year 2010:, and
that this goal be achieved in a manner that, to the extent practical and
cost-effective, does not negatively affect the future installation of the best
commercially available broadband technology or result in widespread
installation of technology that becomes outmoded within a short period after
installation.

(2) the ubiquitous availability of mobile telecommunication services
including voice and high-speed data throughout the state by the end of the year
2010.

(3) the investment in telecommunications infrastructure in the state
which will support the best available and economically feasible service
capabilities.

(4) that telecommunications and broadband infrastructure in all areas of
the state is continuously upgraded to reflect the rapid evolution in the
capabilities of available mobile telecommunications and broadband
technologies, and in the capabilities of mobile telecommunications and
broadband services needed by persons, businesses, and institutions in the state.

(5) the most efficient use of both public and private resources through
state policies by encouraging the development of open access
telecommunications infrastructure that can be shared by multiple service
providers.

Sec. 34o. 30 V.S.A. § 8077 is amended to read:

§ 8077. ESTABLISHMENT OF MINIMUM TECHNICAL SERVICE
CHARACTERISTIC OBJECTIVES

(a) The department of public service, shall, as part of the state
telecommunications plan prepared pursuant to section 202d of this title,
identify minimum technical service characteristics which ought to be available
as part of broadband services commonly sold to residential and small business
users throughout the state. For the purposes of this chapter, “broadband”
means high speed internet access. The department shall consider the
performance characteristics of broadband services needed to support current
and emerging applications of broadband services. The department shall review
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and update the minimum characteristics established under this section no less
than every three years starting in 2009. In the event such review is conducted
separately from an update of the state telecommunications plan pursuant to
subsection 202d(f) of this title, the department shall issue revised minimum
characteristics as an amendment to the plan.

(b) The authority shall give priority in its activities toward projects which
expand the availability of broadband services that meet the minimum technical
services characteristics established by the state telecommunications plan.

(c) Until the department of public service adopts a revision to the state
telecommunications plan minimum service characteristics under subsection (a)
of this section, the authority shall give priority to the expansion of broadband
services which deploy equipment capable of a data transmission rate of not less
than three megabits per second and offer a service plan with a data
transmission rate of not less than 1.5 megabits per second in at least one
direction to unserved areas.

Sec. 34p. 10 V.S.A. § 6001(3)(D) is amended to read:

(D) The word “development” does not include:

(i) The construction of improvements for farming, logging or
forestry purposes below the elevation of 2,500 feet.

(ii) The construction of improvements for an electric generation or
transmission facility that requires a certificate of public good under section
30 V.S.A. § 248 or, a natural gas facility as defined in subdivision 30 V.S.A.
§ 248(a)(3), or a telecommunications facility issued a certificate of public good
under 30 V.S.A. § 248a.

(iii) [Repealed.]

(iv) The construction of improvements for agricultural fairs that
are open to the public for 60 days per year, or fewer, provided that any
improvements constructed do not include one or more buildings.

(v) The construction of improvements for the exhibition or
showing of equines at events that are open to the public for 60 days per year, or
fewer, provided that any improvements constructed do not include one or more
buildings.

(vi) The construction of improvements for any one of the
following:
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(I) A remedial or removal action for which the secretary of
natural resources has authorized disbursement under section 1283 of this title.

(II) Abating a release or threatened release, as directed by the
secretary of natural resources under section 6615 of this title.

(III) A remedial or removal action directed by the secretary of
natural resources under section 6615 of this title.

(IV) A corrective action authorized in a corrective action plan
approved by the secretary of natural resources under section 6615b of this title.

(V) A corrective action authorized in a corrective action plan
approved by the secretary of natural resources under subchapter 3 of chapter
159 of this title.

Sec. 34q. 10 V.S.A. § 6081(d) is amended to read:

(d) For purposes of this section, the following construction of
improvements to preexisting municipal, county, or state projects shall not be
considered to be substantial changes, regardless of the acreage involved, and
shall not require a permit as provided under subsection (a) of this section:

(1) essential municipal, county, or state wastewater treatment facility
enhancements that do not expand the capacity of the facility by more than 10
25 percent, excluding the extension of a wastewater collection system or an
expansion of the service-area boundaries of a wastewater treatment facility.

(2) essential municipal waterworks, county, or state water supply
enhancements that do not expand the capacity of the facility by more than 10
25 percent.

(3) essential public school reconstruction or expansion that does not
expand the student capacity of the school by more than 10 25 percent.

(4) essential municipal, county, or state building renovations or
reconstruction or expansion that does not expand the floor space of the
building by more than 10 25 percent.

(5) construction of improvements to preexisting municipal, county, or
state roads and bridges, provided such construction receives funding through
the federal American Recovery and Reinvestment Act of 2009, Pub.L.
No. 111-5.

Sec. 34r. SUNSET

Effective July 1, 2011, each occurrence of “25” in 10 V.S.A. § 6081(d) and
(e) is amended to “10”. Also effective July 1, 2011, 10 V.S.A. § 6086(d)(5)
(exemption for ARRA-funded road and bridge improvements) shall cease to be
effective. However, the construction of improvements commenced prior to
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July 1, 2011 shall not require a permit by operation of this section if such
construction was exempt under Sec. 34q of this act.

Sec. 34s. PERMIT EXPEDITING; FEDERAL STIMULUS

Notwithstanding any other provision of law, an application for a state or
local permit or other approval pertaining to a project that will receive all or
part of its funding through the federal American Recovery and Reinvestment
Act of 2009, Pub.L. No. 111-5 may be given priority over any other pending
application.

Sec. 34t. [Deleted]

Sec. 34u. 10 V.S.A. § 6523 is hereby amended to read:

§ 6523. VERMONT CLEAN ENERGY DEVELOPMENT FUND

* * *

(b) Definitions. For purposes of this section, the following definitions shall
apply:

* * *

(4) “Emerging energy-efficient technologies” means technologies that
are both precommercial but near commercialization and that have already
entered the market but have less than five percent of current market share; that
use less energy than existing technologies and practices to produce the same
product or otherwise conserve energy and resources, regardless of whether or
not they are connected to the grid; and that have additional non-energy benefits
such as reduced environmental impact, improved productivity and worker
safety, or reduced capital costs.

(5) “Renewable energy” has the meaning established under 30 V.S.A.
§ 8002(2), and shall include the following: solar photovoltaic and solar thermal
energy; wind energy; geothermal heat pumps; farm, landfill, and sewer
methane recovery; low emission, advanced biomass power, and combined heat
and power technologies using biomass fuels such as wood, agricultural or food
wastes, energy crops, and organic refuse-derived waste, but not municipal solid
waste; advanced biomass heating technologies and technologies using
biomass-derived fluid fuels such as biodiesel, bio-oil, and bio-gas.

(c) Purposes of fund. The purposes of the fund shall be to promote the
development and deployment of cost-effective and environmentally sustainable
electric power resources, and emerging energy-efficient technologies using
funds received through the American Recovery and Reinvestment Act (ARRA)
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of 2009, Pub.L. No. 111-5, for the long-term benefit of Vermont electric
customers, primarily with respect to renewable energy resources, and the use
of combined heat and power technologies. The general assembly expects and
intends that the public service board, public service department, and the state’s
power and efficiency utilities will actively implement the authority granted in
Title 30 to acquire all reasonably available cost-effective energy efficiency
resources and for the benefit of Vermont ratepayers and the power system.

(d) Expenditures authorized.

(1) This fund shall be administered by the department of public service
to facilitate the development and implementation of clean energy resources.

(2) The department shall assure an open public process in the
administration of the fund for the purposes established in this subchapter.

(3) By January 15 of each year, commencing in 2007, the department of
public service shall provide to the house and senate committees on natural
resources and energy, the senate committee on finance, and the house
committee on commerce a report detailing the revenues collected and the
expenditures made under this subchapter, together with recommended
principles to be followed in the allocation of funds and a proposed five-year
plan for future expenditures from the fund.

(4)(1) Projects for funding may include the following:

(A) projects that will sell power in commercial quantities;

(B) among those projects that will sell power in commercial
quantities, funding priority will be given to those projects that commit to sell
power to Vermont utilities on favorable terms;

(C) projects to benefit publicly owned or leased buildings;

(D) renewable energy projects on farms, which may include any or
all costs incurred to upgrade to a three-phase line to serve a system on a farm;

(E) small scale renewable energy in Vermont residences and
businesses;

(F) projects under the agricultural economic development special
account established under 6 V.S.A. § 4710(g) to harvest biomass, convert
biomass to energy, or produce biofuel;

(G) until December 31, 2008 only, super-efficient buildings; and

(H) emerging energy-efficient technologies using funds received
through ARRA; and
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(I) effective projects that are not likely to be established in the
absence of funding under the program.

(5)(2) If during a particular year, the department clean energy
development board determines that there is a lack of high value projects
eligible for funding, as identified in the five-year plan, or as otherwise
identified, the department clean energy development board may consult with
the public service board, and shall consider transferring funds to the energy
efficiency fund established under the provisions of 30 V.S.A. § 209(d). Such a
transfer may take place only in response to an opportunity for a particularly
cost-effective investment in energy efficiency, and only as a temporary
supplement to funds collected under that subsection, not as replacement
funding.

(6)(3) The sum of $20,000.00 shall be transferred annually from the
clean energy development fund to the general fund to support the cost of the
solar energy income tax credits.

(e) Management of fund.

(1)(A) There is created the clean energy development fund advisory
committee board, which shall consist of the commissioner of public service, or
a designee, and the chairs of the house and senate committees on natural
resources and energy, or their designees. the following nine directors:

(A) Three at-large directors appointed by the speaker of the house;

(B) Three at-large directors appointed by the president pro tempore
of the senate.

(C) Two at-large directors appointed by the governor.

(D) The state treasurer, ex officio.

(B) There is created the clean energy development fund investment
committee, which shall consist of seven persons appointed by the clean energy
development fund advisory committee.

(2) The commissioner of public service shall:

(A) by no later than October 30, 2006:

(i) develop a five year strategic plan and an annual program plan,
both of which shall be developed with input from a public stakeholder process;

(ii) develop an annual operating budget;

(iii) develop proposed program designs to facilitate clean energy
market and project development (including use of financial assistance,
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investments, competitive solicitations, technical assistance, and other incentive
programs and strategies); and

(iv) submit the plans, budget, and program designs to the clean
energy development fund advisory committee for review and to the clean
energy development fund investment committee for approval;

(B) adopt rules by no later than January 1, 2007 to carry out the
program approved under this subdivision;

(C) explore pursuing joint investments in clean energy projects with
other state funds and private investors to increase the effectiveness of the clean
energy development fund;

(D) acting jointly with the members of the clean energy development
fund investment committee, make decisions with respect to specific grants and
investments, after the plans, budget, and program designs have been approved
by the clean energy development fund investment committee. This subdivision
(D) shall be repealed upon the effective date of rules adopted under
subdivision (2)(B) of this subsection.

(3) During fiscal years after FY 2006, up to five percent of amounts
appropriated to the public service department from the fund may be used for
administrative costs related to the clean energy development fund and after
FY 2007, another five percent of amounts appropriated to the public service
department from the fund not to exceed $300,000.00 in any fiscal year shall be
transferred to the secretary of the agency of agriculture, food, and markets for
agricultural and farm-based energy project development activities.

(3) A quorum of the clean energy development board shall consist of
five directors. The directors of the board shall select a chair and vice chair.

(4) In making appointments of at-large directors to the clean energy
development board, the appointing authorities shall give consideration to
citizens of the state with knowledge of relevant technology, regulatory law,
infrastructure, finance, and environmental permitting. The at-large directors of
the board shall serve terms of four years beginning July 1 of the year of
appointment. However, one at-large director appointed by the speaker and one
at-large director appointed by the president pro tempore shall serve an initial
term of two years. Any vacancy occurring among the at-large directors shall
be filled by the respective appointing authority and shall be filled for the
balance of the unexpired term. A director may be reappointed.

(5) Except for those directors of the clean energy development board
otherwise regularly employed by the state, the compensation of the directors
shall be the same as that provided by subsection 1010(a) of Title 32. All
directors of the clean energy development board, including those directors
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otherwise regularly employed by the state, shall receive their actual and
necessary expenses when away from home or office upon their official duties.

(6) At least every three years, the clean energy development board shall
commission a detailed financial audit by an independent third party of the fund
and the activities of the fund manager, which shall make available to the
auditor its books, records, and any other information reasonably requested by
the board or the auditor for the purpose of the audit.

(7) In performing its duties, the clean energy development board may
utilize the legal and technical resources of the department of public service or,
alternatively, may utilize reasonable amounts from the clean energy
development fund to retain qualified private legal and technical service
providers. The department of pubic service shall provide the clean energy
development board and its fund manager with administrative services.

(8) By January 15 of each year, commencing in 2010, the clean energy
development board shall provide to the house and senate committees on natural
resources and energy, the senate committee on finance, and the house
committee on commerce and economic development a report detailing the
revenues collected and the expenditures made under this subchapter.

(9) By January 15, 2010, after public notice and opportunity for
comment, the clean energy development board shall update the fund’s
five-year strategic plan adopted in May 2007 with any changes to the criteria,
principles, and other matters addressed in that plan, and submit the updated
strategic plan to the house and senate committees on natural resources and
energy, the senate committee on finance, and the house committee on
commerce and economic development.

(10) At least quarterly, the clean energy development board shall hold a
public meeting to review and discuss the status of the fund, fund projects, the
performance of the fund manager, any reports, information, or inquiries
submitted by the fund manager or the public, and any additional matters the
clean energy development board deems necessary to fulfill its obligations
under this section.

(f) Clean energy development fund manager. The clean energy
development fund shall have a fund manager who shall be a state employee
retained and supervised by the board and housed within the office of the
treasurer.



1471 MONDAY, MAY 04, 2009

Sec. 34v. TRANSITION; POSITION TRANSFER

(a) It is the intent of the general assembly that the seven members of the
clean energy development fund investment committee appointed prior to the
effective date of this act shall be eligible for appointment as directors of the
clean energy development fund board for a full term or until the terms of their
original appointments expire.

(b) Upon the effective date of this act, the fund manager currently retained
for the clean energy development fund shall be deemed the fund manager
retained by the clean energy development board pursuant to 10 V.S.A.
§ 6523(f). Upon appointment of the clean energy development board, the
position occupied by that fund manager shall be transferred to the board and
become subject to the board’s supervision.

Sec. 34w. 19 V.S.A. § 1607 is added to read:

§ 1607. FEDERAL REIMBURSEMENT FOR CERTAIN UTILITY
RELOCATIONS

(a) As a result of appropriations for infrastructure enhancement and
development contained in the American Recovery and Reinvestment Act
(ARRA) of 2009, Pub.L. No. 111-5, and other federal transportation-aid
programs, significant highway construction projects are expected to be
constructed in the near future.

(b) To ensure that projects are not delayed or canceled because of the
inability of utilities and municipalities to pay for utility relocation costs and to
ensure that available federal funds are utilized on shovel-worthy projects, it is
the intent of the general assembly to reimburse utilities with infrastructure,
including municipally owned drinking water facilities and municipally owned
wastewater infrastructure, up to 80 percent of the approved relocation costs, if
the relocation is necessitated by a highway construction project funded by
ARRA or other federal transportation-aid programs.

(c) Eligible relocation costs under subsection (b) of this section shall be
reimbursed by the state agency or other entity primarily responsible for
managing or directing the construction project on the condition that federal
stimulus funds or other federal funds are available and eligible to pay for the
relocation costs.

(d) The state and municipalities shall not be obligated to pay to utilities the
state or local share of a federally funded project.
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(e) The state shall not be obligated to pay the state or local share to a
municipality for the relocation of municipal drinking water and municipal
wastewater infrastructure.

Sec. 34x. 16 V.S.A. chapter 37, subchapter 7 is added to read:

Subchapter 7. Energy Efficiency Training

§ 1594. ENERGY EFFICIENCY CURRICULUM

(a) The president of Vermont Technical College, director of the office of
economic opportunity, commissioner of public service, commissioner of labor,
assistant director for adult education, and Efficiency Vermont shall plan for
and develop curriculum modules and deliver energy efficiency and renewable
energy education and training at all levels, in order to develop a highly skilled
workforce in Vermont that is prepared to participate in a growing
energy-oriented industry sector.

(b) In all applicable content areas, the curriculum modules shall be
designed to meet, at a minimum, the certification standards of the Building
Performance Institute, other widely recognized certification standards, or a
Vermont-specific certification developed in a process led by Vermont
Technical College in collaboration with the aforementioned parties.

(c) The curriculum modules shall be offered through the Center for
Sustainable Practices at Vermont Technical College and, on a regional basis,
through the regional technical centers and the comprehensive high schools,
including adult technical education programs, under agreed-upon terms where
they can be appropriately incorporated into the curriculum, which will help
prepare students of all ages for careers in the energy-efficiency industry.

(d) The department of labor shall not fund any single-service contract for
the implementation of the modules developed in subsection (a) of this section
or for the delivery of electrical and plumbing training programs offered under
this section.

(e) Vermont Technical College and the regional technical centers shall
request state fiscal stabilization funds available through the American
Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5, as well as other
state or federal workforce training funds available through the Vermont
departments of education and of labor, and through the Vermont Energy
Investment Corporation. If sufficient funds are not received, then the Vermont
Technical College and the regional technical centers are not required to offer
the education and training programs outlined in this section.
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Sec. 34y. 10 V.S.A. § 556(i) is added to read:

(i) Notwithstanding any provisions of this section, any rule of the secretary
requiring permits for the construction or modification of indirect sources,
including any building, structure, facility, installation, or combination thereof
that has or leads to associated mobile source activity as a result of which any
air contaminant is or may be emitted, is hereby repealed.

Sec. 35. 10 V.S.A. chapter 165 is added to read:

CHAPTER 165. GENERAL PERMIT AUTHORITY

§ 7500. PURPOSE AND DEFINITIONS

(a) This chapter is intended to provide for the protection of human health
and the environment while allowing the secretary to utilize general permits as
appropriate to streamline permitting processes and gain administrative
efficiencies.

(b) When used in this chapter:

(1) “Agency” means the agency of natural resources.

(2) “Commissioner” means the commissioner of the department or the
commissioner’s duly authorized representative.

(3) “Department” means the department of environmental conservation.

(4) “General permit” means a permit that applies to a class or category
of discharges, emissions, disposal, facilities, or activities within a common
geographic area, including the entire state or a region of the state. For a class
or category to be eligible to be placed under a general permit under this
chapter, the class or category must meet each of the following:

(A) The discharges, emissions, disposal, facilities, or activities must
share the same or substantially similar qualities.

(B) Those qualities must be such that the requirements of statute and
rule applicable to the discharges, emissions, disposal, facilities, or activities
can be met and human health and the environment protected by imposition of
the same or substantially similar permit conditions on the class or category.

(5) “Individual permit” means a permit that authorizes a specific
discharge, emission, disposal, facility, or activity that contains terms and
conditions that are specific to the discharge, emission, disposal, facility, or
activity.

(6) “Secretary” means the secretary of the agency or the secretary’s duly
authorized representative.
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§ 7501. GENERAL PERMITS

(a) When the secretary deems it to be appropriate and consistent with the
purpose of this chapter, the secretary may issue a general permit under the
following chapters, as specified, of this title: chapter 23 (air pollution control)
for stationary source construction and operation permits; chapter 37 (water
resources management) for aquatic nuisance control permits; chapter 41
(regulation of stream flow) for stream alteration permits; chapter 56 (public
water supply) for construction permits; and chapter 159 (waste management)
for solid waste transfer station and recycling certifications and categorical
certifications.

(b) A general permit issued under this chapter shall contain those terms and
conditions necessary to ensure that the category or class subject to the general
permit will comply with the provisions of the statutes and the rules adopted
under those statutes applicable to the category or class. These terms and
conditions may include providing for specific emission or effluent limitations
and levels of treatment technology; monitoring, recording, or reporting; the
right of access for the secretary; and any additional conditions or requirements
the secretary deems necessary to protect human health and the environment.

(c) This chapter is in addition to any other authority granted to the agency
or department.

(d) The secretary may adopt rules to implement this chapter.

§ 7502. ISSUANCE OF GENERAL PERMITS; PUBLIC PARTICIPATION

(a) When, under section 7501 of this title, the secretary determines to issue
a general permit, the secretary shall prepare a proposed general permit and
shall provide for public notice of the permit in a manner designed to inform
interested and potentially interested persons of the proposed general permit.

(1) Notice of the proposed general permit shall be circulated within each
geographic area to which the permit would apply and shall include at least all
of the following:

(A) Written notice to the clerk of each municipality within the
geographic area.

(B) Written notice to each affected Vermont state agency and such
other government agencies as the secretary deems appropriate.

(C) Publication of notice of the proposed permit in a newspaper or
newspapers that circulate generally within each geographic area to which the
permit would apply.



1475 MONDAY, MAY 04, 2009

(D) Posting of notice and a copy of the proposed general permit
prominently on the web page of the department.

(E) Mailing of notice and a copy of the proposed general permit to
any individual, group, or organization upon request.

(F) The inclusion in any notice issued under this subsection of a
summary of the proposed general permit, including a summary of the activities
to which it would apply and its terms and conditions; the deadlines by which
comments are to be submitted and a public information meeting requested; the
procedure for submitting comments and requesting a public information
meeting; the contact information for the agency or department concerning the
proposed permit; and a statement of how a copy of the proposed general permit
may be obtained.

(2) The secretary shall provide a period of not less than 30 days
following the date of publication in a newspaper or newspapers of general
circulation during which any person may submit written comments on the
proposed general permit.

(b) The secretary shall provide an opportunity for any person, state,
province, or country potentially affected by the proposed general permit to
request a public informational meeting with respect to the proposed permit.

(1) The deadline for any request under this subsection shall be no earlier
than the deadline for submitting written comments set under subdivision (a)(2)
of this section. The secretary shall hold an informational meeting if there is a
significant public interest in holding a meeting.

(2) The secretary shall provide public notice of any informational
meeting in at least the same manner as public notice of the proposed general
permit was given under subsection (a) of this section, except that the secretary
need not set a new comment deadline or provide, with the notice of the
meeting, a copy of the proposed general permit to any person or entity to
which the secretary has already provided a copy.

(3) Any person shall be permitted to submit oral or written statements
and data concerning the proposed general permit at the informational meeting.

(4) All statements, comments, and data presented at the meeting shall be
retained by the secretary and considered in the formulation of the secretary’s
determinations regarding the final general permit.
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(c) Whether or not requested, the secretary may hold a public informational
meeting on a proposed general permit at any time prior to final decision on and
issuance of the general permit. The provisions of subdivisions (b)(2) through
(4) of this section shall apply to such a meeting.

(d) The secretary may finally adopt a general permit following
consideration of any written comments submitted on the general permit and
any statements, comments, and data presented at a public information meeting
on the permit. Where the secretary decides, in finally adopting a proposed
general permit, to overrule substantial arguments and considerations raised for
or against the original proposal, the secretary’s final adoption of the general
permit shall include a responsiveness summary stating the reasons for the
secretary’s decision.

(e) On final adoption of a general permit, the secretary shall provide notice
of the permit’s final adoption and an accompanying responsiveness summary
in at least the same manner as notice of the proposed general permit was issued
under subdivision (a)(1) of this section, except that the secretary need not set
or include further deadlines for comment or requesting an informational
meeting.

§ 7503. AUTHORIZATION UNDER A GENERAL PERMIT

(a) Any person wishing to discharge, emit, dispose, or operate a facility or
engage in activity subject to a general permit under this chapter shall file an
application for authorization under the general permit on a form provided by
the secretary. Each application shall be accompanied by a fee as specified by
section 2822 of Title 3.

(b) For each application under this section, the applicant shall provide
notice, on a form provided by the secretary, to the clerk of the municipality in
which the discharge, emission, disposal, facility, or activity is located. The
applicant shall provide a copy of this notice to the secretary, with such
confirmation as the secretary deems adequate to demonstrate that the clerk has
received the notice. Following receipt of that confirmation, the secretary shall
provide an opportunity of at least ten working days for written comment
regarding whether the application complies with the terms and conditions of
the general permit under which coverage is sought.

(c) The secretary may grant an application for authorization to discharge,
emit, dispose, operate a facility, or engage in activity to which a general permit
under this chapter applies only after determining that each of the following
applies:
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(1) The filings required in subsections (a) and (b) of this section are
complete.

(2) The discharge, emission, disposal, facility, or activity is eligible for
coverage under and will meet the terms and conditions of the general permit.

(d) The secretary may:

(1) Allow a transfer from one person or entity to another of an
authorization to discharge, emit, dispose, operate a facility, or engage in
activity under a general permit issued under this chapter.

(2) Require notification to the secretary for changes to a discharge,
emission, disposal, facility, or activity for which authorization has been issued
under a general permit under this chapter.

(3) Under the procedures specified in subsection 814(c) of Title 3,
revoke or suspend authorization to discharge, emit, dispose, operate a facility,
or engage in activity under a general permit issued under this chapter.

§ 7504. REQUIRING AN INDIVIDUAL PERMIT

The secretary may require any applicant for or permittee authorized under a
general permit issued under this chapter to apply for an individual permit. Any
interested person may petition the secretary to take action under this section.
The secretary may require an individual permit if any one of the following
applies:

(1) The discharge, emission, disposal, facility, or activity is a significant
contributor of pollution as determined by consideration of each of the
following factors:

(A) The location of the discharge with respect to waters of the
state of Vermont.

(B) The size and scope of the applicant’s or permittee’s activities
or operation.

(C) The quantity and nature of the pollutants.

(D) Other relevant factors.

(2) The permittee is not in compliance with the terms and conditions of
a general permit issued under this chapter.

(3) The application does not qualify for a general permit issued under
this chapter.
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(4) A change has occurred in the availability of demonstrated
technology or practices for the control or abatement of wastes or pollutants
applicable to the discharge, emission, disposal, facility, or activity.

(5) Federal requirements have been adopted that conflict with one or
more provisions of a general permit issued under this chapter.

§ 7505. REQUIRING AUTHORIZATION UNDER A GENERAL PERMIT

The secretary may require that a discharge, emission, disposal, facility, or
activity for which issuance or reissuance of an individual permit is sought be
subject to a general permit issued under this chapter if the secretary finds that
the discharge, emission, disposal, facility, or activity is eligible for coverage
under and will meet the terms and conditions of the general permit and that
authorization of the discharge, emission, disposal, facility, or activity under a
general permit will protect human health and the environment.

Sec. 36. REPORT AND SUNSET

(a) On April 1, 2011, and again on April 1, 2014, the secretary of natural
resources shall submit a report to the senate committees on natural resources
and on economic development, housing and general affairs, the house
committees on natural resources and on commerce and economic development,
and the governor regarding the implementation, compliance, and enforcement
of general permits under chapter 165 of Title 10.

(b) Chapter 165 of Title 10 shall sunset on July 1, 2014; however, the
sunset shall not affect any permit granted prior to July 1, 2014 under chapter
165 of Title 10.

Sec. 37. 10 V.S.A. § 8019 is added to read:

§ 8019. ENVIRONMENTAL TICKETING

(a) The secretary and the board each shall have the authority to adopt rules
for the issuance of civil complaints for violations of their respective enabling
statutes or rules adopted under those statutes that are enforceable in the judicial
bureau pursuant to the provisions of chapter 29 of Title 4. Any proposed rule
under this section shall include both the full and waiver penalty amounts for
each violation. The maximum civil penalty for any violation brought under
this section shall not exceed $3,000.00 exclusive of court fees.

(b) A civil complaint issued under this section shall preclude the issuing
entity from seeking an additional monetary penalty for the violation specified
in the complaint when any one of the following occurs: the waiver penalty is
paid, judgment is entered after trial or appeal, or a default judgment is entered.
Notwithstanding this preclusion, the agency and the board may issue additional
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complaints or initiate an action under chapter 201 of this title, including a
monetary penalty when a violation is continuing or is repeated, and may also
bring an enforcement action to obtain injunctive relief or remediation and, in
such additional action, may recover the costs of bringing the additional action
and the amount of any economic benefit the respondent obtained as a result of
the underlying violation in accordance with 10 V.S.A. § 8010(b)(7) and (c)(1).

(c) The secretary or board chair and his or her duly authorized
representative shall have the authority to amend or dismiss a complaint by so
marking the complaint and returning it to the judicial bureau or by notifying
the judge at the hearing.

(d) Subsequent to the issuance of a civil complaint under this section and
the conclusion of any hearing and appeal regarding that complaint, the
following shall be considered part of the respondent’s record of compliance
when calculating a penalty under section 8010 of this title:

(1) The respondent’s payment of the full or waiver penalty stated in the
complaint.

(2) The respondent’s commission of a violation after the hearing before
the judicial bureau on the complaint.

(3) The respondent’s failure to appear or answer the complaint resulting
in the entry of a default judgment.

(4) A finding, after appeal, that the respondent committed a violation.

Sec. 38. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

* * *

(b) The judicial bureau shall have jurisdiction of the following matters:

* * *

(17) Violations of the statutes listed in 10 V.S.A. § 8003, any rules or
permits issued under those statutes, and any assurances of discontinuance or
orders issued under chapter 201 of Title 10, provided that a rule has been
adopted and a civil complaint issued concerning such a violation under 10
V.S.A. § 8019.

* * *

(d) Three hearing officers appointed by the court administrator shall
determine waiver penalties to be imposed for violations within the judicial
bureau’s jurisdiction, except that:
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(1) Municipalities shall adopt full and waiver penalties for civil
ordinance violations pursuant to section 1979 of Title 24. For purposes of
municipal violations, the issuing law enforcement officer shall indicate the
appropriate full and waiver penalty on the complaint.

(2) The agency of natural resources and the natural resources board shall
include full and waiver penalties in each rule that is adopted under 10 V.S.A.
§ 8019. For purposes of environmental violations, the issuing entity shall
indicate the appropriate full and waiver penalties on the complaint.

Sec. 39. 4 V.S.A. § 1106 is amended to read:

§ 1106. HEARING

* * *

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
state or municipality to prove the allegations by clear and convincing evidence.
As used in this section, “clear and convincing evidence” means evidence
which establishes that the truth of the facts asserted is highly probable.
Certified copies of records supplied by the department of motor vehicles, the
agency of natural resources, or the natural resources board and presented by
the issuing officer or other person shall be admissible without testimony by a
representative of the department of motor vehicles, the agency of natural
resources, or the natural resources board.

* * *

(e) A state’s attorney may dismiss or amend a complaint, except that
dismissal or amendment of a complaint subject to subdivision 1102(b)(17) of
this title shall be governed by 10 V.S.A. § 8019(c).

(f) The supreme court shall establish rules for the conduct of hearings
under this chapter.

Sec. 40. 4 V.S.A. § 1107 is amended to read:

§ 1107. APPEALS

(a) A decision of the hearing officer may be appealed to the district court,
except for a decision in a proceeding under subdivision 1102(b)(17) of this
title. The proceeding before the district court shall be on the record, or at the
option of the defendant, de novo. The defendant shall have the right to trial by
jury. An appeal shall stay payment of a penalty and the imposition of points.
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(b) If a decision is appealed, the state’s attorney of the county in which the
violation occurred shall represent the state and the state’s attorney, grand juror
or municipal attorney shall represent the municipality A decision of the
hearing officer in a proceeding under subdivision 1102(b)(17) of this title may
be appealed to the environmental court created under chapter 27 of this title.
The proceedings before the environmental court shall be on the record. The
defendant shall not have a right to a jury trial. An appeal shall stay the
payment of a penalty.

(c) If a decision is appealed, the state’s attorney of the county in which the
violation occurred shall represent the state, and the state’s attorney, grand
juror, or municipal attorney shall represent the municipality. In an appeal to
the environmental court from a decision under subdivision 1102(b)(17) of this
title, an attorney from the agency of natural resources or the natural resources
board shall represent the state.

(d) No appeal as of right exists to the supreme court. On motion made to
the supreme court by a party, the supreme court may allow an appeal to be
taken to it from the district court or environmental court.

Sec. 41. 20 V.S.A. § 2063 is amended to read:

§ 2063. CRIMINAL HISTORY RECORD FEES; CRIMINAL HISTORY
RECORD CHECK FUND

* * *

(b) Requests made by criminal justice agencies for criminal justice
purposes or other purposes authorized by state or federal law shall be exempt
from all record check fees. The following types of requests shall be exempt
from the Vermont criminal record check fee:

* * *

(5) Requests made by environmental enforcement officers employed
by the agency of natural resources.

* * *

Sec. 42. PERMIT EXPEDITING; FEDERAL STIMULUS

(a) Notwithstanding any other provision of law, the following shall apply to
an application for a permit, certificate, or other approval to the agency of
natural resources, the agency of transportation, an appropriate municipal panel
under 24 V.S.A. chapter 117, or a district environmental commission under
10 V.S.A. chapter 151 with respect to a project for municipal, county, or state
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purposes that will receive any of its funding through the federal American
Recovery and Reinvestment Act of 2009, Pub.L. No. 111-5:

(1) The application shall be given priority over any other pending
application.

(2) An appropriate municipal panel shall adjourn the hearing promptly
after all parties have submitted evidence and argument and issue a decision
within 45 days after the adjournment of the hearing, and failure of the panel to
issue a decision within this period shall be deemed approval and shall be
effective on the 46th day.

(3) A district commission shall adjourn the hearing promptly after all
parties have submitted evidence and argument and issue a decision within 90
days after the adjournment of the hearing, and failure of the commission to
issue a decision within this period shall be deemed approval and shall be
effective on the 91st day.

(b) This section shall be repealed on July 1, 2012.

Sec. 43. EXPIRED PERMITS; FEDERAL STIMULUS

A permit, certificate, or approval that, by operation of law or other means,
has lapsed or expired because the project subject to the permit, certificate, or
approval has not been constructed shall be deemed effective if all of the
following apply:

(1) The project subject to the permit, certificate, or other approval will
receive any of its funding through the federal American Recovery and
Reinvestment Act of 2009, Pub.L. No. 111-5.

(2) The permit, certificate, or other approval was issued within the
five-year period preceding the date this section is enacted by the agency of
natural resources, the agency of transportation, a municipality or appropriate
municipal panel under 24 V.S.A. chapter 117, a district commission under
10 V.S.A. chapter 151, or an appellate court or other tribunal on appeal from
such an agency, municipality, panel, or commission.

(3) No change is proposed to the project as approved by the permit,
certificate, or other approval.

Sec. 44. 32 V.S.A. § 5930a(a) is amended as follows:

(a) There is created an economic incentive review board a Vermont
economic progress council which shall be attached to the department of
economic development for administrative support, including an executive
director who shall be appointed by the governor with the advice and consent of
the senate, who shall be knowledgeable in subject areas of the board's
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council’s jurisdiction, and hold the status of an exempt state employee, and
administrative staff employed in the state classified service. The board council
shall consist of 11 members, nine of whom shall be residents of the state
appointed by the governor with the advice and consent of the senate. The
governor shall appoint residents to the board council who are knowledgeable
and experienced in the subjects of community development and planning,
education funding requirements, economic development, state fiscal affairs,
property taxation, or entrepreneurial ventures, and shall make appointments to
the board council insofar as possible as to provide representation to the various
geographical areas of the state and municipalities of various sizes. Members of
the board council appointed by the governor shall serve initial staggered terms
with five members serving four-year terms, and four members serving two-
year terms. All board council members' terms shall be four-year terms upon the
expiration of their initial terms and board council members may be reappointed
to serve successive terms. All terms shall commence on April 1 of each odd-
numbered year. The governor shall select a chair from among the board’s
council 's members. In addition the board council shall include one member
selected by the speaker of the house, who shall be a member of the house; and
one member selected by the committee on committees of the senate, who shall
be a member of the senate. Legislative members shall be voting members.
There shall also be two regional members from each region of the state; one
shall be designated by the regional development corporation of the region and
one shall be designated by the regional planning commission of the region.
Regional members shall be nonvoting members and shall serve during
consideration by the board council of applications from their respective
regions. For attendance at meetings and for other official duties, appointed
members shall be entitled to compensation for services and reimbursement of
expenses as provided in section 1010 of this title, except that members who are
members of the legislature shall be entitled to compensation for services and
reimbursement for expenses as provided in section 406 of Title 2. A regional
member who does not otherwise receive compensation and reimbursement for
expenses from his or her regional development or planning organization shall
also be entitled to compensation and reimbursement of expenses for attendance
at meetings and for other official duties as provided in section 1010 of this
title.

Sec. 45. REPEAL AND TRANSITION

(a) Sec. 44 of this act shall take effect upon passage, at which time the
economic incentive review board shall be re-named the Vermont economic
progress council. The council shall have the responsibilities and authority of
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the economic incentive review board with respect to administering and
monitoring the Vermont employment growth incentives (VEGI) program and
the tax increment financing program and property tax allocations under
sections 2a through 2h of Act No. 184 of 2005 (Adj. Sess.). The Legislative
Council is directed to make necessary revisions to the Vermont Statutes
Annotated to reflect the changes made in Secs. 44 and 45 of this act.

Sec. 46. EFFECTIVE DATE

This act shall be effective upon passage.

Which was agreed to on a roll call, Yeas 23, Nays 1.

Senator Snelling having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock, Carris,
Choate, Cummings, Flanagan, Giard, Hartwell, Illuzzi, Kitchel, Kittell, Lyons,
MacDonald, Maynard, Mazza, McCormack, Miller, Mullin, Racine, Scott,
Sears, Starr, White.

The Senator who voted in the negative was: Snelling.

Those Senators absent or not voting were: Ayer, Bartlett, Campbell
(presiding), Doyle, Nitka, Shumlin.

Thereupon, pending the question, Shall the bill be read the third time?,
Senator Racine moved to amend the proposal of amendment by adding a new
section to be numbered Sec. 46 to read as follows:

Sec. 46. 32 V.S.A. chapter 151 subchapter 11L is added to read:

Subchapter 11L. Research and Development Tax Credit

§ 5930ii. ENHANCEMENT TO THE FEDERAL RESEARCH AND
DEVELOPMENT TAX CREDIT

(a) A credit against the income tax liability imposed under this chapter for
the taxable year shall be an amount equal to 30 percent of the amount of the
federal tax credit received for the same taxable year for eligible research and
development expenses under 26 U.S.C. § 41(a).

(b) Any excess credit under this subchapter not used for the taxable year in
which the credit is earned may be carried forward for up to ten years.

(c) For purposes of this section, “eligible research and development
expenses” means expenditures:
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(1) made within the state of Vermont;

(2) that meet the definition contained in 26 U.S.C. § 41(b); and

(3) that have been claimed as eligible expenditures for the same taxable
year for a federal tax credit under 26 U.S.C. § 41(a), provided that the taxable
year begins on or after January 1, 2010.

Which was agreed to on a roll call, Yeas 13, Nays 12.

Senator Racine having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Brock, Flanagan,
Giard, Illuzzi, Kittell, Maynard, Miller, Mullin, Racine, Scott, Sears, Starr,
White.

Those Senators who voted in the negative were: Ashe, Carris, Choate,
Cummings, Hartwell, Kitchel, Lyons, MacDonald, Mazza, McCormack, Nitka,
Snelling.

Those Senators absent or not voting were: Ayer, Bartlett, Campbell
(presiding), Doyle, Shumlin.

Thereupon, the pending question, Shall the bill read the third time?, was
agreed to.

Thereupon, on motion of Senator Mazza, the rules were suspended and the
bill was placed on all remaining stages of its passage in concurrence with
proposal of amendment.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment on a roll call, Yeas 23, Nays 2.

Senator Snelling having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Brock, Carris,
Choate, Cummings, Flanagan, Giard, Illuzzi, Kitchel, Kittell, Lyons,
MacDonald, Maynard, Mazza, McCormack, Miller, Mullin, Nitka, Racine,
Scott, Sears, Starr, White.

Those Senators who voted in the negative were: Hartwell, Snelling.
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Those Senators absent or not voting were: Ayer, Bartlett, Campbell
(presiding), Doyle, Shumlin.

Thereupon, on motion of Senator Mazza, the rules were suspended and the
bill was ordered messaged to the House forthwith.

Bill Passed in Concurrence with Proposal of Amendment

H. 427.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to making miscellaneous amendments to education law.

Rules Suspended; Bill Committed

H. 446.

Pending entry on the Calendar for notice, on motion of Senator Mazza, the
rules were suspended and House bill entitled:

An act relating to renewable energy and energy efficiency.

Was taken up for immediate consideration.

Thereupon, pending the reading of the report of the Committee on Natural
Resources and Energy and Committee on Finance, Senator Mazza moved that
Senate Rule 49 be suspended in order to commit the bill to the Committee on
Appropriations with the reports of the Committee on Natural Resources and
Energy and the Committee on Finance intact,

Which was agreed to.

Proposal of Amendment; Bill Passed in Concurrence with Proposals of
Amendment

H. 431.

House bill entitled:

An act relating to miscellaneous adjustments to the public retirement
systems.

Was taken up.

Thereupon, pending third reading of the bill, Senator White moved that the
Senate propose to the House to as follows:



1487 MONDAY, MAY 04, 2009

First: By adding a new section to be numbered Sec. 4a to read as follows:

Sec. 4a. 3 V.S.A. § 473(c)(4) is amended to read:

(4)(A) Until the unfunded accrued liability, excluding the portion
described in subdivision (B) of this subdivision (4), is liquidated, the basic
accrued liability contribution shall be the annual payment required to liquidate
the unfunded accrued liability over a period of 30 years from July 1, 1988
2008, provided that the amount of each annual basic accrued liability
contribution after June 30, 1988 2009 shall be five percent greater than the
preceding annual basic accrued liability contribution. Any variation in the
contribution of normal, basic, unfunded accrued liability or additional
unfunded accrued liability contributions from those recommended by the
actuary and any actuarial gains and losses shall be added or subtracted to the
unfunded accrued liability and amortized over the remainder of the 30-year
period.

(B) Until the additional unfunded accrued liability created as of July
1, 2008, by the implementation of a group F cost-of-living adjustment equal to
the full increase or decrease, to the nearest one-tenth of a percent of the
Consumer Price Index for the preceding fiscal year as provided in subsection
470(b) of this title, is liquidated, the additional accrued liability contribution,
shall be the annual payment required to liquidate the additional unfunded
accrued liability over a period of 30 years from July 1, 2008, provided that the
amount of each annual additional accrued liability contribution made after June
30, 2009 shall be five percent greater than the preceding annual additional
accrued liability contribution.

Second: By adding a new section to be numbered Sec. 4b to read as
follows:

Sec. 4b. 3 V.S.A. § 479a is amended to read:

§ 479A. STATE EMPLOYEES' POSTEMPLOYMENT BENEFITS
PENSION TRUST FUND

(a) An irrevocable A "state employees' postemployment benefits pension
trust fund" is hereby created for the purpose of accumulating and providing
reserves to support retiree postemployment benefits for members, and to make
distributions from the fund for current and future postemployment benefits for
retirees, of the Vermont state employees' retirement system, excluding
pensions and benefits otherwise appropriated by statute and for the payment of
reasonable and proper expenses of administering the fund and related benefit
plans. The fund shall not be part of the retirement system, but is intended to



JOURNAL OF THE SENATE 1488

comply with and be a tax exempt governmental trust under section 115 of the
Internal Revenue Code of 1986, as amended.

(b) Into the state employees' postemployment benefits pension trust fund
shall be deposited:

(1) All assets remitted to the state as a subsidy on behalf of the members
of the Vermont state employees' retirement system for employer-sponsored
qualified prescription drug plans pursuant to the Medicare Prescription Drug
Improvement and Modernization Act of 2003.

(2) Any appropriations by the general assembly to pay toward for the
purposes of paying current and future retiree postemployment benefits for
members of the Vermont state employees' retirement system.

(3) Amounts contributed or otherwise made available by members of the
system or their beneficiaries for the purpose of paying current or future
postemployment benefits costs.

(c) The state employees' postemployment benefits pension trust fund shall
be administered by the state treasurer. The treasurer may invest monies in the
state employees' postemployment benefits pension trust fund in accordance
with the provisions of section 434 of Title 32. All balances in the state
employees' postemployment benefits pension trust fund at the end of the fiscal
year shall be carried forward. Interest earned shall remain in the state
employees' postemployment benefits pension trust fund. The treasurer's annual
financial report to the governor and the general assembly shall contain an
accounting of receipts, disbursements, and earnings of the state employees'
postemployment benefits pension trust fund.

(d) All funds of the state employees’ postemployment benefits trust fund
shall be held in one or more trusts, custodial accounts treated as trusts, or a
combination thereof. Contributions to the fund shall be irrevocable and it shall
be impossible at any time prior to the satisfaction of all liabilities, with respect
to employees and their beneficiaries, for any part of the corpus or income of
the fund to be used for, or diverted to, purposes other than the payment of
retiree postemployment benefits to members and their beneficiaries and
reasonable expenses of administering the fund and related benefit plans.

Third: By adding a new section to be numbered Sec. 6a to read as follows:

Sec. 6a. 16 V.S.A. § 1944(c)(4) is amended to read:

(4) Until the unfunded accrued liability is liquidated, the accrued liability
contribution shall be the annual payment required to liquidate the unfunded
accrued liability over a period of 30 years from July 1, 2006 2008, provided
that the amount of each annual accrued liability contribution after June 30,
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2006 2009 shall be five percent greater than the preceding annual accrued
liability contribution. Any variation in the contribution of normal or unfunded
accrued liability contributions from those recommended by the actuary and any
actuarial gains and losses shall be added or subtracted to the unfunded accrued
liability and amortized over the remainder of the 30-year period.

Fourth: By adding a new section to be numbered Sec. 12a to read as
follows:

Sec. 12a. 24 V.S.A. § 5064(c)(4) is amended to read:

(4) For each actuarial valuation completed on or after July 1, 2009, the
accrued liability contribution rate shall be computed for each membership
group based on the actuarial assumptions and methodology adopted by the
retirement board as the rate percent of the earnable compensation of the
employees in such membership group which, if applied to expected future
earnings of current and future employees of such membership group, would be
expected to liquidate the membership group's unfunded accrued liability on or
before June 30, 2018 2038. The product of a membership group's accrued
liability rate and its total earnable compensation shall be referred to as that
membership group's "accrued liability contribution."

Which was agreed to.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

Bill Passed in Concurrence with Proposal of Amendment

H. 435.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to palliative care.

Proposal of Amendment; Third Reading Ordered

H. 152.

Senator Hartwell, for the Committee on Natural Resources and Energy, to
which was referred House bill entitled:

An act relating to encouraging biomass energy production.

Reported recommending that the Senate propose to the House to amend the
bill in Sec. 1 by striking out the word “and” where it appears after the
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semicolon in subdivision (c)(2)(D) and by adding subdivisions (c)(2)(F) and
(G) to read as follows:

(F) biomass procurement standards should require third-party
certification; and

(G) a standard should be developed that would require biomass
electricity generating facilities to provide for a fuel efficiency of at least 50
percent over the course of a full year.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Snelling, for the Committee on Appropriations, to which the bill
was referred, reported recommending that the bill ought to pass in concurrence
with proposal of amendment as recommended by the Committee on Natural
Resources and Energy.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the bill
was ordered.

Rules Suspended; Bills Messaged

On motion of Senator Mazza, the rules were suspended, and the following
bills were severally ordered messaged to the House forthwith:

H. 427, H. 431, H. 435.

Senate Concurrent Resolutions

The following joint concurrent resolutions, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, are hereby adopted on the part of the Senate:

By Senators Miller, Ashe, Ayer, Bartlett, Brock, Campbell, Carris, Choate,
Cummings, Doyle, Giard, Hartwell, Illuzzi, Kitchel, Kittell, Lyons, Maynard,
Mazza, McCormack, Mullin, Nitka, Racine, Scott, Sears, Shumlin, Snelling,
Starr and White,

By Representative Aswad and others,

S.C.R. 25.

Senate concurrent resolution congratulating faculty and students at
Burlington High School on the 2008-2009 11th grade’s achievements in
adequate yearly progress testing in mathematics and reading.



1491 MONDAY, MAY 04, 2009

By Senators Bartlett and Snelling,

By Representative Nease,

S.C.R. 26.

Senate concurrent resolution congratulating the Vermont Studio Center on
its 25th anniversary.

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, are hereby adopted in concurrence:

By Representative Lenes and others,

By Senator Lyons,

H.C.R. 143.

House concurrent resolution congratulating Benjamin Bond of Champlain
Valley Union High School on his being named a 2009 Vermont student winner
of the Siemens Award for Advanced Placement.

By Representatives O'Donnell and Hube,

H.C.R. 144.

House concurrent resolution congratulating Caroline Heydinger on winning
second place at the American Legion national high school oratorical contest.

By Representative Waite-Simpson and others,

H.C.R. 145.

House concurrent resolution congratulating the 2009 Essex High School We
the People . . . The Citizen and the Constitution state championship class.

By All Members of the House,

By All Members of the Senate,

H.C.R. 146.

House concurrent resolution congratulating the Vermont Student Assistance
Corporation’s Career and Education Outreach program on its 40th anniversary.
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By All Members of the House,

By All Members of the Senate,

H.C.R. 147.

House concurrent resolution designating June 1 as Vermont Employer
Support of the Guard and Reserve Day.

By Representatives Mook and Miller,

H.C.R. 148.

House concurrent resolution congratulating Erlon (Bucky) Broomhall on his
induction into the Vermont Ski Museum Hall of Fame.

By Representative Head and others,

H.C.R. 149.

House concurrent resolution congratulating Marion Voorheis of South
Burlington High School on being named the 2009 Vermont high school teacher
winner of the Siemens Award for Advanced Placement.

By Representative Lenes and others,

By All Members of the Senate,

H.C.R. 150.

House concurrent resolution congratulating the 2009 University of Vermont
Catamounts nationally third-ranked men’s ice hockey team.

By Representative Turner and others,

H.C.R. 151.

House concurrent resolution congratulating Milton Junior-Senior High
School co-principal Anne Blake on her receipt of the 2009 Robert F. Pierce
Award.

By Representative Obuchowski and others,

H.C.R. 152.

House concurrent resolution congratulating New England Kurn Hattin
Homes Principal Tom Fahner on being named the Vermont Principals’
Association John Winton National Middle Level Principal-of-the-Year.
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By Representative Morrissey and others,

By Senators Hartwell and Sears,

H.C.R. 153.

House concurrent resolution honoring Gene E. Irons for three decades of
extraordinary service as a Bennington Museum trustee.

By Representative Morrissey and others,

By Senators Hartwell and Sears,

H.C.R. 154.

House concurrent resolution in memory of David S. Jareckie of Bennington.

Rules Suspended; Consideration Interrupted by Adjournment

H. 446.

Pending entry on the Calendar for notice, on motion of Senator Mazza, the
rules were suspended and Senate bill entitled:

An act relating to renewable energy and energy efficiency.

Was taken up for immediate consideration on a division of the Senate,
Yeas 15, Nays 5.

Thereupon, pending the reading of the report of the Committee on Natural
Resources and Energy, Senator Mazza moved that the Senate adjourn until
eight o'clock and fifteen minutes in the morning.


