Jour nal of the Senate

TUESDAY, APRIL 7, 2009
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend David Hall of
Montpelier.

M essage from the House No. 47

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, asfollows:

Mr. President:
| am directed to inform the Senate that:
The House has adopted House concurrent resol utions of the following titles:

H.C.R. 90. House concurrent resolution congratulating transportation
district 7 on earning VOSHA’s Green Mountain Voluntary Protection
Program'’s Star certification.

H.C.R. 91. House concurrent resolution congratulating the Journey East
Program of Leland & Gray Union Middle and High School on its tenth
anniversary.

H.C.R. 92. House concurrent resolution honoring the Vermont Children’s
Aid Society on its 90th anniversary and its retiring executive director Steve
Habif.

H.C.R. 93. House concurrent resolution commemorating the 150th
anniversary of the third Vermont State House.

H.C.R. 94. House concurrent resolution congratulating the 2008 Hartford
High School Hurricanes Division Il championship boys' ice hockey team.

H.C.R. 95. House concurrent resolution congratulating Essex High School
on receipt of a2009 Siemens Award for Advanced Placement.

H.C.R. 96. House concurrent resolution congratulating Janet Medston
Perrigo Brown-Wolff of South Burlington on being named the 2009 Vermont
Mother of the Y ear.

H.C.R. 97. House concurrent resolution congratulating the 2009 Hazen
Union High School Division 111 championship boys basketball team.
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H.C.R. 98. House concurrent resolution honoring Roderick Leach of
Plainfield for his extraordinary public service at the agency of transportation.

In the adoption of which the concurrence of the Senate is requested.
Third Reading Ordered
S. 136.
Senate committee bill entitled:

An act relating to reducing the drop-out rate in Vermont secondary schools
to zero by the year 2020.

Having appeared on the Calendar for notice for one day, was taken up.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Bills Amended; Third Readings Ordered
S. 122.

Senator Ayer, for the Committee on Government Operations, to which was
referred Senate bill entitled:

An act relating to recounts in elections for statewide offices.

Reported recommending that the bill be amended in Sec. 1, in the first
sentence, by striking out the following: “, divided by the number of persons to
be elected,”

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

S. 94

Senator Choate, for the Committee on Agriculture, to which was referred
Senate bill entitled:

An act relating to licensing state forestland for maple sugar production.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec.1. MAPLE SUGAR LICENSES ON STATE FOREST LAND

The commissioner of forests, parks and recreation shall consult with the
Vermont maple sugar makers association to develop a procedure under which
the commissioner shall issue additional licenses for the use of state forestland
for the tapping of maple trees, the collection of maple sap, and the right to
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transport such sap to a processing site located off state forest land or to sites
located on state forest land if approved by the commissioner. In addition, the
commissioner of forests, parks and recreation shall consult with the Vermont
mapl e sugar makers association to develop guidelines for tapping maple trees.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the bill be amended as recommended
by the Committee on Agriculture?, Senator Lyons moved to amend the bill by
striking out al after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. MAPLE SUGAR LICENSES ON STATE FORESTLAND

(@)  The commissioner of forests, parks and recreation shall adopt a
procedure under which the commissioner shall issue additional licenses for the
use of state forestland for the tapping of maple trees, the collection of maple
sap, and the transport of such sap to a processing site located off state
forestland or to sSites located on state forest land if approved by the
commissioner. The procedure shall include guidelines for the tapping of maple
trees. In developing the procedure required by this section, the commissioner
of forests, parks and recreation shall consult with the Vermont Maple Sugar
Makers Association, Inc., the Vermont Forest Products Association, and other
interested parties. The commissioner under the authority set forth in 10 V.S.A.
8 1603 shall charge a fee per tap for a license granted under the program
required by this section.

(b) On or before January 15, 2010, the commissioner shall submit the
procedure required under subsection (a) of this section to the senate and house
committees on natural resources and energy and the senate and house
committees on agriculture.

Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Agriculture?, Senator Choate requested
and was granted |leave to withdraw the recommendation of amendment.

Which was agreed to.

Thereupon, the pending question, Shall the bill be amended as
recommended by Senator Lyons?, was decided in the affirmative.

Thereupon, third reading of the bill was ordered.
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Third Readings Ordered
H. 3L

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to approval of amendments to the charter of the town of
Williston.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

H. 95.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to the approval of an amendment to the charter of the city of
Burlington.

Reported that the bill ought to passin concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Rules Suspended; Governor’sVeto Overridden; Bill Passed in
Concurrence; Bill Messaged

Appearing on the Calendar for notice, on motion of Senator Shumlin, the
rules were suspended and the Governor’ s veto on Senate bill entitled:

S. 115. An act relating to civil marriage.
Was taken up for immediate consideration.

Thereupon, the pending question, Shall the hill pass, notwithstanding the
refusal of the Governor to approve it?, was decided in the affirmative on aroll
call required by the Vermont Constitution, Yeas 23, Nays 5. (the necessary
override two-thirds vote having been attained).

The yeas and nays were taken and are as follows:
Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Bartlett,
Campbell, Carris, Choate, Cummings, Giard, Hartwell, Kitchel, Kittell, Lyons,
MacDonald, Mazza, McCormack, Miller, Mullin, Nitka, Racine, Sears,
Shumlin, Snelling, White.
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Those Senators who voted in the negative were: Brock, Doyle, Illuzzi,
Maynard, Starr.

Those Senator s absent and not voting were: Flanagan, Scott.

Thereupon, on motion of Senator Shumlin, the rules were suspended and
the bill was ordered messaged to the House forthwith.

Bill Amended; Third Reading Ordered
S. 9L

Senator Nitka, for the Committee on Judiciary, to which was referred
Senate hill entitled:

An act relating to operation of vessels on public waters.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 23V.S.A. §3312ais amended to read:
§3312a. OPERATION OF PERSONAL WATERCRAFT
(@) A person under the age of 16 shall not operate a personal watercraft.

(b) All persons operating or riding on a persona watercraft shall wear a
Typel, 11, or 11l United States Coast Guard approved personal flotation device.

(c) Personal watercraft shall not be operated at any time during-the-heurs
between ene-half-heur-after sunset and ene-half-heur-betore sunrise.

(d) Every person operating a persona watercraft equipped by the
manufacturer with alanyard type engine cut-off switch shall attach the lanyard
to his or her wrist, clothing, or personal flotation device as appropriate for the
specific craft.

Sec. 2. 23 V.S.A. 83311 isamended to read:

§ 3311. OPERATION OF VESSELS; PROHIBITED ACTS, AUTHORITY
OF LAW ENFORCEMENT OFFICERS

* * %

(h) A law enforcement officer may stop and board any motorized vessel
dafloat on public waters of the state at any time to:

(1) inspect its documents;

(2) inspect the licenses and permits of the operator of the vessdl; or

(3) conduct a safety inspection for required equipment.
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(i) A law enforcement officer may make arrests for violations of this

subchapter; may direct, control, and regulate vessal traffic; and may make

reasonable orders in the enforcement of this subchapter. No person may

knowingly fail or refuse to comply with any lawful order or direction of any

law enforcement officer.

Sec. 3. 23 V.S.A. 83317 isamended to read:
§3317. PENALTIES

(& A person who violates any of the following sections of thistitle shall be
subject to afine of not more than $50.00 for each violation:

§ 3303 unnumbered boat

§ 3305(a) unregistered boat

§ 3305(d) old registered certificate to be returned
8 3305(e) compliance with federal motorboat ID system
8§ 3305(h) change of address

8 3305(i) incorrect number displayed on boat
8§ 3305(j) temporary registration

§3305a(@) qualified person may operate
§3305a(c)  underage operation

8 3305(b) operating without boat certificate

§ 3306(a)-(d) lights and equipment

§ 3307a documented boat validation sticker
§ 3308 boat rental records

§ 3309 muffling device

§ 3311(c) distance requirements

§ 3311(d) under water historic preserve area

§ 3311(e) overloaded vessel

8§ 3311(h)-(i) authority of law enforcement officer
§ 3312 rules between vessdls

§ 3313(b) failing to file report

§ 3315(a) water ski observer

§ 3315(c)

improper ski towing



659 TUESDAY, APRIL 07, 2009
8 3316 boat races

* % %

Sec. 4. 23V.S.A. § 3327 is added to read:

§ 3327. RESPONSIBILITY TO FOLLOW LAWFUL ORDER OF LAW
ENFORCEMENT OFFICER

(a) A person while operating or in charge of avessdl shall, upon request by
a law enforcement officer who reasonably suspects that the person has
committed or is committing a violation of this subchapter, give his or her name
and address and the name and address of the owner of the vessel.

(b) The operator of the vessel shall identify himself or herself upon request
from a law enforcement officer and produce the registration certificate for the
vessd if required. A person operating a vessel shall promptly and carefully
stop when signaled to stop by a law enforcement officer wearing insignia
which identifies the officer.

(c) A person who violates subsection (a) of this section shall be fined not
more than $300.00.

(d) A person who violates subsection (b) of this section shall be assessed a
civil penalty of not more than $250.00.

Sec. 5. 4V.S.A. §1102 is amended to read:
§1102. JUDICIAL BUREAU; JURISDICTION

(@ A judiciad bureau is created within the judicia branch under the
supervision of the supreme court.

(b) Thejudicia bureau shall have jurisdiction of the following matters:

* % %

(17) Violations of 23 V.SA. § 3327(d), relating to obeying a law
enforcement officer while operating avessal.

* * %

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.
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Bill Amended; Bill Passed
S. 5L

Senate hill entitled:
An act relating to Vermont’ s motor vehicle franchise laws.
Was taken up.

Thereupon, pending third reading of the bill, Senators Illuzzi, for the
Committee on Economic Development, Housing and General Affairs, to which
the bill was referred, reported recommending that the bill be amended as
follows:

First: InSec. 1,in9 V.S.A. 84091(a), after the words “cancellation of any
franchise”, by inserting the following: by the manufacturer, and, after the
words “ by the franchisee”, by striking out the words “ or by mutual agreement”

Second: In Sec. 1, in 9 V.SA. 8§ 4096(6), after “requirements of the
manufacturer,” by striking out the word “and” and after the words
“management of the new motor vehicle dealer”, by inserting , and the
acquisition is not unreasonable in light of existing circumstances and striking
out the words “For the purposes of this act, "reasonable facilities
requirements’ shall not include a requirement that a motor vehicle dealer
establish or maintain exclusive facilities, personnel or display spaces.”

Third: In Sec. 1, in 9 V.SA. 8§ 4096(6)(B), after “requirements of the
manufacturer,” by striking out the word “or” and after “management of the
new motor vehicle deaer”, by inserting the words , or that the acquisition is
not unreasonablein light of existing circumstances

And that when so amended the bill ought to pass.

Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Economic Development, Housing and
Genera Affairs?, Senator Illuzzi requested and was granted leave to withdraw
the second and third proposals of amendment.

Thereupon, the pending question, Shall the bill be amended as
recommended by the Committee on Economic Development, Housing and
Genera Affairs in the first recommendation of amendment?, was decided in
the affirmative.

Thereupon, the bill was read the third time and passed.
Senator Shumlin Assumesthe Chair
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Consideration Interrupted by Recess
S. 77.
Senate bill entitled:
An act relating to the disposal of electronic waste.
Was taken up.

Thereupon, pending third reading of the bill, Senator Lyons moved to
amend the bill by striking out all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. LEGISLATIVE FINDINGS
The general assembly finds:

(1) According to the U.S. Environmental Protection Agency, discarded
computers, computer monitors, televisions, and other consumer electronics—
collectively referred to as e-waste—are the fastest growing portion of the waste
stream, growing by approximately eight percent from 2004 to 2005.

(2) Televisions and computers are prevalent in modern society and
contribute significantly to the waste generated in Vermont.

(3) Televisions, computers, laptop computers, and computer monitors
contain lead, mercury, and other hazardous substances that pose a threat to
human health and the environment if improperly disposed of at the end of the
useful life of these products.

(4) The state of Vermont has committed to providing its citizens with a
safe and healthy environment and has actively undertaken efforts such as
mercury reduction programs to reduce the potential for contamination.

(5) The appropriate recycling of televisions and computers protects
public heath and the environment by reducing the potential for the release of
heavy metals and mercury from landfills into the environment, consistent with
other state initiatives, and also conserving valuable landfill space.

(6) The establishment of a system to provide for the collection and
recycling of electronic devicesin Vermont is consistent with the state’ s duty to
protect the health, safety, and welfare of its citizens; maintain and enhance the
quality of the environment; conserve natural resources; prevent pollution of air,
water, and land; and stimulate economic growth.
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Sec. 2. 10 V.S.A. chapter 166 is added to read:
CHAPTER 166. DISPOSAL OF ELECTRONIC DEVICES
8§ 7301. DEFINITIONS

For the purposes of this chapter, the following terms shall have the
following meanings:

(1) “Agency” means the agency of natural resources.

(2) “Cathode-ray tube’ or “CRT” means a vacuum tube or picture tube
used to convert an eectronic signal into avisual image.

(3) “Coallection” means the aggregation of covered electronic devices
from covered entities and includes all the activities up to the time the covered
electronic devices are delivered to arecycler.

(4) “Collector” means a public or private entity that receives covered
electronic devices from covered entities and arranges for the delivery of the
devices to arecycler on behaf of a manufacturer for the purpose of fulfilling a
manufacturer’ s responsibilities under this chapter.

(5) “Computer” means an €lectronic, magnetic, optical, electrochemical,
or other high-speed data processing device performing logical, arithmetic, or
storage functions, but does not include an automated typewriter or typesetter, a
portable handheld calculator, or other similar device.

(6) “Computer monitor” means a display device without a tuner that can
display pictures and sound and is used with a computer. “Computer monitor”
includes a laptop computer.

(7) “Covered eectronic device’ means computers, peripherals; video
display devices; personal electronics such as persona digital assistants and
personal music players; electronic game consoles; printers, fax machines; cell
phones; telephones;, answering machines,; videocassette recorders,; digital
versatile disc players; digital converter boxes; stereo equipment; and power
supply cords (as used to charge electronic devices) that are sold to a consumer.

(8) “Covered entity” means any household, charity, or school district in
the state; a business in the state that employs ten or fewer individuals; or any
person giving seven or fewer covered electronic devices to a collector at any
onetime.

(9) “Delegated solid waste district” means the solid waste district or
districts that the agency of natural resources delegates implementation,
administration, and enforcement of this chapter under section 7302 of thistitle.

(10) “Manufacturer” means a person who:
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(A) Manufactures or manufactured a video display device or printer
under its own brand or labdl;

(B) Sdls under its own brand or label a video display device or
printer produced by another supplier;

(C) Owns abrand that it licenses or licensed to another person for use
on avideo display device or printer; or

(D) Imports or imported a video display device or printer into the
United States that is manufactured by a person without a presence in the
United States.

(11) “Peripheral” means a keyboard, printer, or any other device sold
exclusively for external use with a computer that provides input or output into
or from a computer.

(12) “Printer” means desktop printers, multifunction printer copiers, and
printer fax combinations taken out of service that are designed to reside on a
work surface, and include various print technologies, including without
limitation laser and LED (electrographic), ink jet, dot matrix, thermal, and
digital sublimation, and “multi-function” or “all-in-one’ devices that perform
different tasks, including copying, scanning, faxing, and printing. Printers do
not include floor-standing printers, printers with an optional floor stand, point
of sale (POS) receipt printers, household printers such as a calculator with
printing capabilities or label makers, or nonstand-alone printers that are
embedded into products that are not covered el ectronic products.

(13) “Program year” means the period from July 1 through June 30.

(14) “Recycler” means a person who accepts covered electronic devices
from covered entities and collectors for the purpose of recycling. A person
who takes products solaly for refurbishment or repair is not arecycler.

(15) “Recycling” means the process of collecting and preparing video
display devices, printers, or covered electronic devices for use in
manufacturing processes or for recovery of useable materials followed by
delivery of such materials for use. Recycling does not include destruction by
incineration, waste-to-energy incineration, or other such processes; |land
disposal; or reuse, repair, or any other process through which video display
devices, printers, or covered electronic devices are returned to use in their

original form.

(16) “Recycling credits’ means the number of pounds of covered
electronic devices recycled by a manufacturer during a program year, less the
product of the number of pounds of video display devices or printers sold
during the same program year multiplied by the proportion of sales a
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manufacturer is required to recycle. The calculation and uses of recycling
credits are as specified in section 7308 of thistitle.

(17) “Retailer” means a person who sdlls, rents, or leases to a household,
through sales outlets, catalogues, or the Internet, a video display device or
printer that is not for resalein any form.

(18) “Sell” or “sad€’ means any transfer for consideration of title or of
the right to use by lease or sales contract of a video display device or printer to
aconsumer in the state. “Sell” or “sale€” does not include a manufacturer’s or a
distributor’ s wholesal e transaction with a distributor or aretailer.

(19) “Televison” means any telecommunications system or device that
can broadcast or recelve moving pictures and sound over a distance and
includes a television tuner or a display device peripheral to a computer that
contains atelevision tuner.

(20) “Transporter” means a person that moves covered electronic
devices from acollector to arecycler.

(21) “Video display device’” means a unit capable of presenting images
electronically on a screen, with a video display greater than four inches when
measured diagonally, that is viewed by the user, and includes televisions,
computer monitors, laptop computers, cathode ray tubes, plasma displays,
liquid crystal displays, rear and front enclosed projection devices, and other
similar displays that may be developed. “Video display device” does not
include any of the following:

(A) a video display device that is part of a motor vehicle or any
component of a motor vehicle assembled by, or for, a vehicle manufacturer or
franchised deder, including replacement parts for use in amotor vehicle;

(B) avideo display device, including a touch-screen display, that is
functionally or physically part of a larger piece of equipment or that is
designed and intended for usein an industrial, commercial, or retail setting;

(C) a video display device that is contained within a household
appliance, including a clothes washer, clothes dryer, refrigerator, freezer,
microwave oven, conventional oven or range, dishwasher, room air
conditioner, home heating device, dehumidifier, water purifier, or air purifier;
or

(D) atelephone of any type unless it contains a video display greater
than nine inches when measured diagonally.
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§ 7302 DELEGATION OF ELECTRONIC WASTE RECYCLING
PROGRAM

(a)(1) If a solid waste district or _districts submits a written request for
delegation of statewide implementation, administration, and enforcement of
the requirements this chapter, the secretary shall delegate authority to a solid
waste district or districts to implement and administer the requirements of this
chapter and the enforcement provisions of chapter 201 of this title relating to
the requirements of this chapter, provided that the secretary is satisfied that the
solid waste district:

(A) Has established a process for accepting, reviewing, and
processing registrations under sections 7304, 7305, and 7306 of thistitle;

(B) Has hired, appointed, or retained on contract, or will hire,
appoint, or retain on contract the necessary employees to: process registrations
under sections 7304, 7305, and 7306 of this title; review and audit information
submitted by manufacturers, recyclers, collectors, and transporters; and
implement the requirements of section 7307 of thistitle;

(C) Will take timely and appropriate enforcement actions pursuant to
the authority of chapter 201 of thistitle;

(D) Commits to reporting annualy to the secretary on a form and
date determined by the secretary.

(2) If the secretary recelves multiple, competing requests from solid
waste districts under subdivision (1) of this subsection, the secretary, in his or
her discretion, shall select the most appropriate solid waste district for the
implementation, administration, and enforcement of the requirements of this

chapter.

(b) A solid waste district or districts delegated under subsection (a) of this
section to administer, implement, and enforce the reguirements of this chapter
may assess and collect the fees required under section 7308 of thistitle in order
to support services necessary to administer, implement, and enforce the
requirement of this chapter.

(c) The secretary of natural resources may review administration,
implementation, and enforcement of this chapter by a delegated solid waste
district or districts on a random basis, or in response to a complaint, or on his
or her own motion. This review may include consideration of the solid waste
district implementation itself, as well as consideration of the practices,
procedures employed, and any work associated with the performance of these
tasks.
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(d) Within 30 days of receipt of an administratively complete application
under subsection (a) of this section for the implementation, administration, and
enforcement of the requirements of this chapter, the secretary of natural
resources shall approve the application for delegation, approve the application
for delegation with conditions, or deny with justification the application for

delegation.
8 7303. PROHIBITIONS; REQUIREMENTS FOR THE SALE OF
COVERED ELECTRONIC DEVICES; RETAILER OBLIGATIONS

(@) Sale prohibited. No manufacturer shall sell or offer for sale or deliver
to retailers for subsequent sale a new video display device or new printer
unless:

(1) the video display device or printer is labeled with the manufacturer’s
brand, which label is permanently affixed and readily visible; and

(2) the manufacturer has filed a registration required under section 7304
of thistitle with the delegated solid waste district.

(b) Retailer obligations.

(1) A retailer who sdlls or offers for sale a new video display device or
new printer to a household shall, before the initial offer of sale, review the
website specified in section 7304(7) of thistitle to determine that all new video
display devices and all new printers that the retailer is offering for sae are
labeled with the manufacturer’s brands that are registered with the delegated
solid waste district.

(2) A retaller is not responsible for an unlawful sale under this
subdivision if the manufacturer’s registration expired or was revoked, the
retailer took possession of the video display device or printer prior to the
expiration or revocation of the manufacturer’s registration, and the unlawful
sale occurred within six months after the expiration or revocation.

(3) A retailer who sells new video display devices or new printers shall
provide information to customers describing where and how they may recycle
video display devices or printers and advising them of opportunities and
locations for the convenient collection of video display devices or printers for
the purpose of recycling. This requirement may be met by the posting of a
clearly visible and easily readable sign at the point of sale that includes a
warning that avideo display device or printer shall not be disposed of in asolid
waste facility and that provides atoll-free number or website address regarding
proper disposal of video display devices and printers. Retailers selling through
catalogues or the Internet may meet this requirement by including in a
prominent location on the retailer’s website information regarding the proper
disposal of video display devices or printers.
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§ 7304. MANUFACTURER' S PROGRAM RESPONSIBILITY
(a2) Manufacturer registration and reporting reguirements.

(1)(A) No manufacturer shall sell or offer for sale avideo display device
or _printer in this state without first submitting a registration to the delegated
solid waste district. The delegated solid waste district shall provide the
registration form to manufacturers. The form shall include:

(i) alist of the manufacturer’'s brands of video display devices or
printers offered for sale by the manufacturer in this state;

(ii) the name, address, and contact information of a person
responsible for ensuring compliance with this chapter; and

(iii) a certification that the manufacturer has complied and will
continue to comply with the requirements of this chapter.

(B) A renewa of a registration without changes may be
accomplished through notifying the delegated solid waste district on a form
provided by the district.

(2)(A) Beginning July 1, 2011, each manufacturer shal, by July 1 of
each year, report to the delegated solid waste district the aggregate total weight
of video display devices or printers sold during the previous program year.
This information may be provided by one of the following:

(i) the aggregate total weight of its video display devices or
printers sold during the previous program year; or

(ii) an estimate of the aggregate total weight of its video display
devices or printers sold during the previous program year based on national
sdes data. A manufacturer shall submit with the report required under this
subsection a description of how the information or estimate was cal cul ated.

(B) By July 1 of each year, beginning July 1, 2011, each
manufacturer shall report to the delegated solid waste district the aggregate
total weight of covered electronic devices the manufacturer recycled during the
preceding program year.

(3) A manufacturer who begins to sell or offer for sale video display
devices or printers to households and has not filed a registration under this
subsection shall submit a registration to the delegated solid waste district
within ten days of beginning to sell or offer for sale video display devices or

printers.
(4) A registration shall be amended within ten days after a change to any

information included in the registration submitted by the manufacturer under
this section.
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(5) A reqgistration is effective upon receipt by the delegated solid waste
district and shall be valid for aperiod of five years.

(6) The delegated solid waste district shall notify the manufacturer of
any reguired information required that is omitted from the registration. Upon
receipt of a notification from the delegated solid waste district, the
manufacturer shall submit a revised registration providing the information
noted by the delegated solid waste district.

(7) The delegated solid waste district shall maintain a website that
includes the names of manufacturers and the manufacturers’ brands listed in
registrations filed with the district. The delegated solid waste district shall
update the website information within 10 days of receipt of a complete
registration.

(b) Manufacturer’'s program responsibilities. Manufacturers shall comply
with the following:

(1) A manufacturer shall annually recycle or arrange and pay for the
collection and recycling of an amount of covered electronic devices equa to
the total weight of its video display devices or printers sold during the
preceding program year multiplied by the percentage of sales of video display
devices or printers required to be recycled as established by the delegated solid
waste district under section 7308(a)(3)(B) of this title. Manufacturers or
entities with whom they contract may not charge fees at the time of collecting
the unwanted covered electronic devices if those devices will be counted
toward the manufacturer’ s recycling requirement.

(2) Manufacturers may only count covered electronic devices received
from covered entities toward their recycling requirements listed under
subdivision 7308(a)(3)(B) of thistitle.

(3) A manufacturer shall certify that a facility recycling covered
glectronic devices in _order to meet the manufacturer's obligation under
subdivision (1) of this subsection complies with the recycling standards
contained in section 7307(9) of this title. A manufacturer is responsible for
maintaining, for a period of three years, documentation of the information
relied upon as the basis for the certification under this subdivision.

(4) A manufacturer registered under this section or a collector operating
on behalf of a manufacturer under this section shall not charge afee to covered
entities for the collection, transportation, or recycling of covered eectronic
devices.
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§ 7305. RECYCLER PROGRAM RESPONSIBILITY

(a)(1) Recycler registration. No person may recycle a covered electronic
device unless that person has submitted a registration with the delegated solid
waste district on a form prescribed by the district. A reqgistration is effective
upon receipt by the delegated solid waste district and is valid for a period not
to exceed five years. An electronics recycling facility registered under this
section is not required to obtain a solid waste certification pursuant to chapter
159 of thistitle. Registration information shall include:

(A) the name, address, telephone number, and location of al
recycling facilities under the direct control of the recycler that may receive
covered e ectronic devices;

(B) evidence that the financia assurance requirements of section
6611 of thistitle have been satisfied.

(2) A registration shall be amended within ten days after a change to any
information included in the registration submitted by the recycler under this
section.

(b) Recycler’s reporting requirements. By July 1 of each year, beginning
July 1, 2011, a recycler of covered eectronic devices shal report to the
delegated solid waste district the total weight of covered electronic devices
recycled during the preceding program year and shall certify that the recycler
has complied with section 7307(8) of thistitle.

(c) Approved vendors. A recycler of covered el ectronic devices shall only
contract for the transport of, transport to, or disposal of covered electronic
devices through a manufacturer mail back or take back program or with a
vendor listed by the delegated solid waste district on an approved vendor list.

§ 7306. COLLECTOR AND TRANSPORTER PROGRAM
RESPONSIBILITY

(a)(1) Caollector and transporter registration. NO person may operate as a
collector or transporter of covered eectronic devices unless that person has
submitted a registration with the delegated solid waste district on a form
prescribed by the district. A registration is _effective upon receipt by the
delegated solid waste district and is valid for a period not to exceed five years.
An electronics collector or transporter registered under this section shall not be
required to obtain a solid waste certification or a solid waste hauler permit
pursuant to chapter 159 of thistitle.

(2) A reqgistration shall be amended within ten days after a change to any
information included in the registration submitted by the collector under this
section.
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(b) Transporter's reporting requirements. By July 1 of each year,
beginning July 1, 2011, atransporter of covered el ectronic devices not destined
for recycling in Vermont shall report to the delegated solid waste district the
total pounds of covered el ectronic devices collected and the manufacturer who
received credits from the covered electronic devices.

§ 7307. ADMINISTRATION OF ELECTRONIC DEVICE DISPOSAL AND
RECYCLING

The delegated solid waste district shall:
(1) Administer the requirements of this chapter.
(2) Establish proceduresfor:

(A) the reqgistration statements and certifications required under this
chapter; and

(B) making the statements and certifications required under this
chapter easily available to manufacturers, retailers, and members of the public.

(3) Collect the data submitted annually by each manufacturer on the
total aggregate weight of video display devices sold and the total aggregate
weight of covered el ectronic devices collected which are recycled.

(4) Annualy review the value of the variables used to calculate a
manufacturer’s variable recycling fee under section 7308(a)(3) of thistitle. If
the delegated solid waste district determines that any of these values shall be
changed in order to improve the efficiency or effectiveness of the activities
regulated under this chapter or if the revenues in the account exceed the
amount that the delegated solid waste district determines is necessary, the
delegated solid waste district shall submit recommended changes to the senate
and house committees on natural resources and enerqy.

(5) Based on the data provided by a manufacturer regarding the sales of
video display devices or printers, estimate by July 1 of each year each
registered manufacturer’s sales of video display devices or printers during the

previous year.

(6) Beginning December 1, 2011, report to the senate and house
committees on natural resources and energy regarding the implementation of
this chapter. For each program year, the report shall provide the total weight
of covered electronic devices recycled and a summary of information in the
reports submitted by manufacturers, collectors, and recyclers under this
chapter. The report shall also discuss the various collection programs used by
manufacturers to collect covered electronic devices, information regarding
covered electronic devices that are being collected by persons other than
registered manufacturers, collectors, and recyclers; and information about




671 TUESDAY, APRIL 07, 2009

covered electronic devices, if any, being disposed of in landfills in this state.
The report shall include an accounting of the cost of the program. The
delegated solid waste district may include in its report other information
received by the district regarding the implementation of this chapter and
recommended additional incentives to increase the rate of recycling.

(7) Promote public participation in the activities regulated under this
chapter through public education and outreach efforts.

(8) Post on a website the contact information provided by each
manufacturer under section 7304(a)(1)(A)(ii) of thistitle.

(9) In consultation with interested parties, establish quidelines for the
environmentally sound management of consumer electronics, including
specific requirements for collectors, transporters, and recyclers.

(10) Identify approved transporters, collectors, recyclers, and other
downstream vendors of covered electronic devices and list such entities on a
website.

§ 7308. MANUFACTURER'S REGISTRATION FEE; CREATION OF
ACCOUNT

(a) Registration fee.

(1) By July 1 of each year, all manufacturers who register under section
7304 of this title shall pay to the delegated solid waste district the annual
registration fee established under this section. The delegated solid waste
district shall deposit the fee into the account required by subsection (b) of this
section.

(2) The annual registration fee for a manufacturer who sells video
display devices or printersin the state is $5,000.00 for the initial program year.
In years following the initial program year, the annua registration fee for a
manufacturer who sells video display devices or printers in the state is
$5,000.00 plus the variable recycling fee calculated according to the formulain
subdivision (3) of this subsection. The annual registration fee for a
manufacturer who produces fewer than 100 video display devices or printers
for saleis $1,250.00.

(3) Using guantities from the preceding program year, the variable
recycling fee shall be calculated according to the formula—variable recycling
fee= (A x B)—(C + D) x E, where:

(A) A = the number of pounds of a manufacturer's video display
device or printers sold during the previous program vear, as reported under
section 7304 of this title to the del egated solid waste district;
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(B) B = the proportion of sales of the video display devices or the
printers required to be recycled, set at 0.6 for the first program year and at 0.8
for the second program year and every year thereafter;

(C) C = the number of pounds of covered e ectronic devices recycled
by a manufacturer during the previous program year, as reported under section
7304 of thistitle to the delegated solid waste district;

(D) D = the number of recycling credits a manufacturer elects to use
during the current program vear to calculate the variable recycling fee, as
reported under section 7304 of thistitle to the delegated solid waste district;

(E) E = the estimated per-pound cost of recycling used to calculate
the variable recycling fee initially set at $0.50 per pound for manufacturers
who recycle less than 50 percent of the product required to be recycled under
this chapter (A x B); $0.40 per pound for manufacturers who recycle at least
50 percent but less than 90 percent of the product required to be recycled under
this chapter (A x B); and $0.30 per pound for manufacturers who recycle at
least 90 percent of the product required to be recycled under this chapter

(A x B).

(4) For the purpose of calculating a manufacturer’s variable recycling
fee for a given year, a manufacturer may carry recycling credits forward from
any of the three preceding program years to be added, in whole or in part, to
the number of pounds reported recycled. Recycling credits are created when
the number of pounds reported recycled exceeds the number of pounds
required to have been recycled under this chapter according to the formula:
credit = C — (A x B), where A, B, and C are defined in subdivision (3) of this
subsection. A manufacturer may sell any portion of its recycling credits to
another manufacturer, at a price negotiated by the parties, who may use the
credits in the same manner and may carry recycling credits forward from any
of the three preceding program years.

(b) Creation of electronic waste management fund. The delegated solid
waste district shall establish an electronic waste management fund in which
fees collected under subsection (a) of this section shall be deposited. The fund
shall be used for the costs incurred by the delegated solid waste district in
implementing, administering, and enforcing the requirements of this chapter.
Gifts or donations for the purposes of implementing, administering, and
enforcing the requirements of this chapter may be deposited in the fund. All
balances in the fund at the end of any fiscal year shall be carried forward and
remain part of the fund and may be used for additional covered electronic
device collection activities. Interest earned by the fund shall be deposited in
the fund.
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(c) The secretary of natura resources, at his or her discretion, shall be
adlowed to audit the eectronic waste management fund established by the
delegated solid waste district under this section.

§ 7309. OTHER RECYCLING PROGRAMS

A municipality or other public agency may not require covered entities to
use public facilities to recycle their covered e ectronic devices to the exclusion
of other lawful programs available. A municipality and other public agencies
are encouraged to work with manufacturers to assist them in meeting their
recycling obligations under this chapter. Nothing in this chapter prohibits or
restricts the operation of any program recycling covered electronic devices in
addition to those provided by manufacturers or prohibits or restricts any
persons from receiving, collecting, transporting, or recycling covered
glectronic devices, provided that those persons are registered under section
7304 of thistitle.

§7310. ANTICOMPETITIVE CONDUCT

Manufacturers or industry trade groups may work together and pool
resources and collection activities to meet the requirements of this chapter.

§7311. MULTISTATE IMPLEMENTATION

The delegated solid waste district is authorized to participate in the
establishment of a regional multistate organization or compact to assist in
carrying out the reguirements of this chapter.

§7312. LIMITATIONS

If afederal law or combination of federal laws takes effect that is applicable
to all video display devices or printers sold in the United States and establishes
a program for the collection and recycling or reuse of video display devices or
printers that is applicable to all discarded video display devices or discarded
printers, the delegated solid waste district shall evaluate whether the laws
provide a solution that is equal to or better than the program established under
this chapter. The delegated solid waste district shall report its findings to the
general assembly.

Sec. 3. 10V.SA. §6621a(a) isamended to read:

(& In accordance with the following schedule, no person shall knowingly
dispose of the following solid waste in landfills:

* % %

(8) Covered dectronic devices, as defined in chapter 166 of this title,
after uly 1, 2011.
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Sec. 4. 10 V.S.A. 8 8003(a) is amended to read:

(@ The secretary may take action under this chapter to enforce the
following statutes:

* % %

(17) 10V.S.A. § 2625, relating to heavy cutting of timber; and

(18) 10 V.SA. chapter 164, relating to comprehensive mercury
management;

(19) 10 V.S.A. chapter 166, relating to disposal of covered electronic
devices.

Sec. 5. EFFECTIVE DATE

(@) This section and Secs. 1 (findings) and 3 (prohibition on disposal of
glectronic_devices in solid waste landfills) of this act shall take effect

July 1, 2009.

(b) 10 V.S.A 88 7301 (findings) and 7302 (delegation of eectronic waste
recycling program) shall take effect July 1, 2009.

(c) Sec. 4 (enforcement of disposal of covered electronic devices) of this
act and 10 V.S.A. 88 7303 (prohibition on sale of video display devices and
printers), 7304 (manufacturer's program responsibility), 7305 (recycler
program _responsibility), 7306 (collector and transporter program
responsibility), 7307 (administration of electronic device disposa and
recycling), 7308 (manufacturer’s registration fee), 7309 (other recycling
programs), 7310 (anticompetitive conduct), 7311 (multistate implementation),
7312 (limitations of federal law) shall take effect 180 days after delegation
under 10 V.SA. 8§ 7302 of the administration, implementation, and
enforcement of the requirements of 10 V.S.A. chapter 166.

Thereupon, pending the question, Shall the bill be amended as
recommended by Senator Lyons?, Senator Campbell moved to amend the
recommendation of amendment of Senator Lyonsin Sec. 2, 10 V.S.A. § 7301,
by striking out subdivision (10) in its entirety and inserting in lieu thereof the
following:

(10) “Manufacturer” means a person who:

(A) Manufactures a video display device or printer under its own
brand or labdl or abrand or label it islicensed to use;

(B) Sdllsunder its own brand or labdl or abrand or labdl it islicensed
to use avideo display device or printer produced by another supplier; or
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(C) _If a brand owner does not do business in the United States,
imports a video display device or printer into the United States.

Thereupon, pending the question, Shall the recommendation of amendment
of Senator Lyons be amended as recommended by Senator Campbell?, the
President pro tempor e recessed the Senate until the fall of the gavel.

Called to Order

At eleven o'clock and fifteen minutes the Senate was called to order by the
President pro tempore.

Consideration Resumed; Bill Amended; Bill Passed
S. 77.
Consideration was resumed on Senate bill entitled:
An act relating to the disposal of electronic waste.

Thereupon, the pending question, Shall the recommendation of amendment
of Senator Lyons be amended as recommended by Senator Campbell?, was
decided in the negative on a division of the Senate, Y eas 7, Nays 15.

Thereupon, the question, Shall the bill be amended as recommended by
Senator Lyons?, was decided in the affirmative.

Thereupon, the bill was read the third time and passed on a roll call,
Y eas 23, Nays 4.

Senator Choate having demanded the yeas and nays, they were taken and
are asfollows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Bartlett,
Campbell, Carris, Choate, Cummings, Doyle, Giard, Hartwell, 1lluzzi, Kitchel,
Kittell, Lyons, MacDonald, Mazza, McCormack, Miller, Mullin, Racine,
Snelling, Starr, White.

Those Senators who voted in the negative were: Brock, Maynard, Nitka,
Sears.

Those Senators absent or not voting were: Flanagan, Scott, Shumlin
(presiding).

Bill Passed in Concurrence with Proposal of Amendment
H. 91

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:
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An act relating to technical corrections to the juvenile judicia proceedings
act of 2008.

Proposals of Amendment; Third Reading Ordered
H. 204.

Senator Cummings, for the Committee on Judiciary, to which was referred
House hill entitled:

An act relating to payment of diversion program fees.

Reported recommending that the Senate propose to the House to amend the
bill asfollows:

First: By adding a new section to be numbered Sec. 3 to read as follows:
Sec. 3. REPORT

The attorney general shall report to the senate and house committees on
judiciary no later than January 15, 2011 on the impact of Sec. 1 and Sec. 2 of
this act on the state's court diversion programs, including the impact on the
number of people successfully completing diversion programs.

Second: By adding anew section to be numbered Sec. 4 to read as follows:
Sec. 4. SUNSET

Sec. 1 of this act (juvenile court diversion project) and Sec. 2 of this act
(adult court diversion project) shall be repealed on July 1, 2011.

And that the bill ought to pass in concurrence with such proposas of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposals of amendment were collectively agreed to, and third
reading of the bill was ordered.

Rules Suspended; Bills M essaged

On motion of Senator Mazza, the rules were suspended, and the following
bills were severally ordered messaged to the House forthwith:

S.51,S.77,H. 91.
Senate Concurrent Resolution

The following joint concurrent resolution, having been placed on the
consent calendar on the preceding legidative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, is hereby adopted on the part of the Senate:
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By Senators Lyons, Ayer, Bartlett, Brock, Campbell, Carris, Choate,
Cummings, Doyle, Flanagan, Hartwell, Illuzzi, Kitchel, Kittell, MacDonald,
Mazza, McCormack, Miller, Mullin, Nitka, Racine, Scott, Sears, Shumlin,
Snelling, Starr and White,

S.C.R. 16.

Senate concurrent resolution recognizing the political accomplishments of
former Governor Howard Dean.

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, are hereby adopted in concurrence:

By Representative Peaslee and others,

By Senators Choate, Illuzzi, Kitchel, Maynard, Mazza, Scott, Shumlin and
Starr,

H.C.R. 90.

House concurrent resolution congratulating transportation district 7 on
earning VOSHA’s Green Mountain Voluntary Protection Program’s Star
certification.

By Representative Hube and others,
By Senators Shumlin and White,
H.C.R.91.

House concurrent resolution congratulating the Journey East Program of
Leland & Gray Union Middle and High School on its tenth anniversary.

By Representative Lorber and others,
H.C.R. 92.

House concurrent resolution honoring the Vermont Children’s Aid Society
on its 90th anniversary and its retiring executive director Steve Habif.

By Representative Kitzmiller and others,
By Senators Doyle, Cummings and Scott,
H.C.R. 93.

House concurrent resolution commemorating the 150th anniversary of the
third Vermont State House.
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By Representative Bohi and others,
By Senators Campbell, McCormack and Nitka,
H.C.R. 94.

House concurrent resolution congratulating the 2008 Hartford High School
Hurricanes Division Il championship boys' ice hockey team.

By Representative Waite-Simpson and others,
H.C.R. 95.

House concurrent resolution congratulating Essex High School on receipt of
a 2009 Siemens Award for Advanced Placement.

By Representative Pugh and others,
By Senators Ashe, Lyons, Miller, Racine and Snelling,
H.C.R. 96.

House concurrent resolution congratulating Janet Medston Perrigo Brown-
Wolff of South Burlington on being named the 2009 Vermont Mother of the
Y ear.

By Representative Leriche and others,
H.C.R. 97.

House concurrent resolution congratulating the 2009 Hazen Union High
School Division I11 championship boys' basketball team.

By Representative Ancel,
By Senators Doyle, Cummings and Scott,
H.C.R. 98.

House concurrent resolution honoring Roderick Leach of Plainfield for his
extraordinary public service at the agency of transportation.

M essage from the House No. 48

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
The House has adopted joint resolution of the following title:

J.R.H. 18. Joint resolution relating to certain financial and managerial
policies of the University of Vermont.
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In the adoption of which the concurrence of the Senate is requested.

The House has considered concurrent resolution originating in the Senate of
the following title:

S.C.R. 16. Senate concurrent resolution recognizing the political
accomplishments of former Governor Howard Dean.

And has adopted the same in concurrence.
Adjournment

On motion of Senator Mazza, the Senate adjourned until eight o’ clock and
thirty minutes in the forenoon on Friday, April 10, 2009.



