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Journal of the House
________________

Thursday, March 18, 2010

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Rev. Craig Thompson of the First
Baptist Church, Barre, VT.

Message from the Senate No. 21

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:

I am directed to inform the House that:

The Senate has on its part passed Senate bills of the following titles:

S. 207. An act relating to handling of milk samples.

S. 259. An act relating to the tuition to be paid by a designating school
district.

S. 292. An act relating to term probation, the right to bail, medical care of
inmates, and a reduction in the number of nonviolent prisoners, probationers,
and detainees.

In the passage of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 607. An act relating to codifying and amending the charter of the
Chittenden County Transportation Authority.

And has passed the same in concurrence.

Senate Bills Referred

Senate bills of the following titles were severally taken up, read the first
time and referred as follows:

S. 207

Senate bill, entitled
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An act relating to handling of milk samples;

To the committee on Agriculture.

S. 259
Senate bill, entitled

An act relating to the tuition to be paid by a designating school district;

To the committee on Education.

S. 292
Senate bill, entitled

An act relating to term probation, the right to bail, medical care of inmates,
and a reduction in the number of nonviolent prisoners, probationers, and
detainees;

To the committee on Judiciary.

Bills Referred to Committee on Ways and Means

House bills of the following titles, appearing on the Calendar, affecting the
revenue of the state, under the rule, were referred to the Committee on Ways
and Means:

H. 781

House bill, entitled

An act relating to renewable energy

H. 782

House bill, entitled

An act relating to a voluntary school district merger incentive program,
supervisory union duties, and other education issues

Bill Amended; Bill Read Third Time and Passed

H. 243

House bill, entitled

An act relating to the creation of an apprentice hunting license

Was taken up and pending third reading of the bill, Rep. McAllister of
Highgate moved to amend the bill as follows:

Rep. McAllister of Highgate moves that the bill be amended in Sec. 1,
10 V.S.A. § 4256(d), by striking “means direct control and supervision,
including the ability to see and communicate with the mentored hunter without
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the aid of artificial devices such as radios or binoculars, except for medically
necessary devices such as hearing aids or eyeglasses” and inserting in lieu
thereof “means that the mentored hunter is in the direct control and supervision
of the licensed hunter and is within 15 feet of the licensed hunter”

Which was agreed to.

Pending third reading of the bill, Reps. Pellett of Chester moved to amend
the bill as follows:

Rep. Pellett of Chester moves that the bill be amended in Sec. 1, 10 V.S.A.
§ 4256(a), by striking subdivision (a)(1) in its entirety and inserting in lieu
thereof the following:

(1) A mentored hunting license shall be issued only once to any one
individual, and the license shall last until December 31 of the year in which the
license is issued.

Which was disagreed to.

Thereupon, the bill was read the third time and passed.

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 462

House bill, entitled

An act relating to encroachments on public waters;

H. 509

House bill, entitled

An act relating to pollution control measures for Lake Champlain;

Bill Amended, Read Third Time and Passed

H. 540

House bill, entitled

An act relating to motor vehicles passing vulnerable users on the highway
and to bicycle operation

Was taken up and pending third reading of the bill, Rep. McDonald of
Berlin moved to amend the bill as follows:
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Rep. McDonald of Berlin moves that the bill be further amended in Sec. 1,
in subsection (b), by striking the words “pedestrian and a highway worker in
highway equipment” and inserting in lieu thereof the words “pedestrian;
highway worker;”

Which was agreed to. Thereupon, the bill was read the third time and
passed.

Bill Amended, Read Third Time and Passed

H. 590

House bill, entitled

An act relating to mediation in foreclosure proceedings

Was taken up and pending third reading of the bill, Rep. Koch of Barre
Town moved to amend the bill as follows:

In Sec. 4, 12 V.S.A. § 4702, by striking subsection (c) in its entirety and
inserting in lieu thereof a new subsection (c) to read as follows:

(c) If a request for mediation is received by the mortgagee’s attorney within
20 days of receipt of the notice by the mortgagor, the mortgagee’s attorney
shall refer the case to a qualified mediator, who shall promptly schedule a
mediation session, giving notice to all appropriate parties. If no request for
mediation is received by the mortgagee’s attorney within 20 days of receipt of
the notice by the mortgagor, or if mediation is held but is not successful, the
mortgagee shall allege in any complaint and the mortgagee’s attorney shall
certify on personal knowledge that notice of the availability of mediation was
properly given, that the mortgagor did or did not request mediation, and, if
requested, that mediation occurred but was not successful. The mortgagee
shall attach to the complaint proof of delivery of the notice and the mediator’s
report, if mediation occurred.

Which was agreed to.

Pending third reading of the bill, Rep. O'Brien of Richmond moved to
amend the bill as follows:

In Sec. 4, 12 V.S.A. § 4701, by striking subsection (b) in its entirety and
inserting in lieu thereof a new subsection (b) to read as follows:

(b) To be qualified to act as a mediator under this subchapter, an individual
shall:

(1)(A) be licensed to practice law in the state; or
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(B) have completed at least 40 hours of training in mediation and
have four years of experience as a professional mediator; and

(2) be required to have taken a specialized, continuing legal education
training course on foreclosure prevention or loss mitigation approved by the
Vermont Bar Association.

Thereupon, Rep. O’Brien of Richmond asked and was granted leave of
the House to withdraw her amendment.

Thereupon, the bill was read the third time and passed.

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 639
House bill, entitled

An act relating to motor vehicle insurance for volunteer drivers;

H. 680

House bill, entitled

An act relating to termination of occupancy of farm employee housing;

Bill Amended, Read Third Time and Passed

H. 772

House bill, entitled

An act relating to alcoholic beverage tastings and other liquor licensing
issues

Was taken up and pending third reading of the bill, Rep. Baker of West
Rutland moved to amend the bill as follows:

Rep. Baker of West Rutland moves to amend the bill by adding a new Sec.
7a to read as follows:

Sec. 7a. 7V.S.A. § 301 is amended to read:

§ 301. DISTRIBUTION OF MALT OR VINOUS BEVERAGES;

CERTIFICATE OF APPROVAL

The liquor control board may grant to a manufacturer or distributor of malt
and vinous beverages, not licensed under the provisions of this title, a
certificate of approval which shall authorize such authorizes the manufacturer
or distributor to sell or export such beverages either to holders of bottlers' or
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wholesale dealers' licenses issued by the board under the provisions of sections
226 or 227 of this title.

Which was agreed to. Thereupon, the bill was read the third time and
passed.

Bill Committed
H. 594

House bill, entitled

An act relating to access to restroom facilities

Appearing on the Calendar for action, was taken up and pending the reading
of the report of the committee on Commerce and Economic Development, on
motion of Rep. Bissonnette of Winooski, the bill was committed to the
committee on Judiciary.

Bill Read Second Time; Third Reading Ordered

H. 775

Rep. Devereux of Mount Holly spoke for the committee on Government
Operations.

House bill entitled

An act relating to technical changes to the records management authority of
the Vermont state archives and records administration

Having appeared on the Calendar one day for notice, was taken up, read the
second time and third reading ordered.

Recess

At ten o'clock and twenty-five minutes in the forenoon, the Speaker
declared a recess until the fall of the gavel.

Joint Assembly

At ten o’clock and thirty minutes in the forenoon, the hour for the Joint
Assembly having arrived, pursuant to the provisions of joint resolution,
entitled

J.R.S. 51. Joint resolution to provide for a Joint Assembly to vote on the
retention of two Superior Judges and one Environmental Judge;

The Senate appeared in the Hall of the House.

Thereupon, the Joint Assembly having concluded its session, at eleven
o’clock and fifteen minutes in the forenoon, the Speaker resumed the Chair.
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At eleven o’clock and twenty minutes in the forenoon, the Speaker called
the House to order.

Bill Referred to Committee on Appropriations

H. 778

House bill, entitled

An act relating to amending miscellaneous provisions in Vermont’s public
retirement systems

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

Proposals of Amendment Agreed to; Third Reading Ordered

S. 288

Rep. Botzow of Pownal, for the committee on Commerce and Economic
Development, to which had been referred Senate bill, entitled

An act relating to the Vermont recovery and reinvestment act of 2010

Recommended that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

* * * VRRA 2010 Legislative Intent * * *

Sec. 1. LEGISLATIVE INTENT

(a) This act is intended to supplement and support the programs and
policies established in No. 54 (H.313) of the Acts of 2009, the Vermont
Recovery and Reinvestment Act of 2009, and to provide other economic
incentives.

(b) The provisions of this act provide short-term economic stimulus to
certain sectors of the Vermont economy, and invest in long-term strategies that
are consistent with the four principal goals of economic development identified
by the commission on the future of economic development and codified in
10 V.S.A. § 3(b) as follows:

(1) Vermont’s businesses, educators, nongovernmental organizations,
and government form a collaborative partnership that results in a highly skilled
multigenerational workforce to support and enhance business vitality and
individual prosperity.

(2) Vermont invests in its digital, physical, and human infrastructure as
the foundation for all economic development.
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(3) Vermont state government takes advantage of its small scale to
create nimble, efficient, and effective policies and regulations that support
business growth and the economic prosperity of all Vermonters.

(4) Vermont leverages its brand and scale to encourage a diverse
economy that reflects and capitalizes on our rural character, entrepreneurial
people, and reputation for environmental quality.

(c) The programs identified in this act shall strive to meet the challenge of
improving their economic development results by taking steps to meet the two
outcomes for economic development stated in Sec. 8(b) of an Act Relating to
Challenges for Change, No. 68 (S.286) of the Acts of the 2009 Adj. Sess.
(2010): (1) Vermont achieves a sustainable annual increase in nonpublic
sector employment and in median household income; and (2) Vermont attains
a statewide, state-of-the-art telecommunications infrastructure. As also
identified in the Challenges for Change Act, Sec. 8(a)(3) in S.286, such steps
shall include:

(1) identifying measurable results of improvement;

(2) designing evidence-based economic development strategies to
achieve these improvements and the four goals of economic development
identified in 10 V.S.A. § 3;

(3) directing available state funds to these strategies; and

(4) using objective, data-based indicators to measure performance of
these strategies.

* * * SFSF General Services Fund Appropriations * * *

Sec. 2. STATE FISCAL STABILIZATION FUND; GENERAL SERVICES
FUND; APPROPRIATIONS

(a) In fiscal year 2010, $8,665,000.00 from the state fiscal stabilization
fund general services fund that remains available to Vermont under the
American Recovery and Reinvestment Act of 2009 (ARRA), Pub.L.
No. 111-5, is hereby appropriated as prescribed in Secs. 3–10 of this act.

(b) For the specific purpose of ensuring SFSF funds are expended in a
timely fashion and in accordance with the deadlines and restrictions
established under ARRA, and also to ensure that the objectives of the
appropriations contained herein are accomplished, the secretary of
administration is authorized to substitute general fund appropriations for the
SFSF appropriations in this section, and in such an event, the secretary is
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authorized to expend the SFSF funds on any other authorized general fund
expenditure.

(c) It is the intent of the general assembly that, unless otherwise stated, the
appropriations of SFSF funds made pursuant to this act are expended as
quickly as possible so as to have an immediate stimulative impact on
Vermont’s economy. However, to the extent it is not feasible or prudent for a
program to expend all funds in fiscal year 2010, the funds may be carried
forward to fiscal year 2011 and otherwise expended in accordance with the
provisions of this act.

(d) It is the intent of the general assembly that any program receiving SFSF
funds pursuant to this act make all reasonable and practicable efforts to ensure
that such funds are evenly and equitably distributed throughout the entire state
of Vermont.

Sec. 3. ENTREPRENEURS’ SEED CAPITAL FUND

The amount of $400,000.00 is appropriated to the entrepreneurs’ seed
capital fund established under chapter 14A of Title 10.

Sec. 4. RURAL BROADBAND; VTA

The amount of $3,165,00.00 is appropriated to the Vermont
telecommunications authority (VTA) for the purpose of making broadband
services available to at least 12,000 households or businesses in locations
where such services are not currently available, as provided in 30 V.S.A.
§ 8079, as established in Sec. 11 of this act.

Sec. 5. VERMONT EMPLOYMENT TRAINING PROGRAM

The amount of $1,200,000.00 is appropriated to the department of
economic, housing, and community development for the program operations of
the Vermont employment training program established under 10 V.S.A. § 531.

Sec. 6. TOURISM AND MARKETING; MEDIA ADVERTISING

The amount of $400,000.00 is appropriated to the department of tourism
and marketing to increase the frequency of and expand the media buys in the
state’s key regional markets for Vermont’s recreation and hospitality
operations. These funds shall be expended in calendar year 2010 with the goal
of increasing the number of visitors throughout all regions of the state this
year.

Sec. 7. AGRICULTURE; VERMONT FARMERS

(a) The amount of $778,000.00 is appropriated to the Vermont economic
development authority (VEDA) to be used by the Vermont agricultural credit
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corporation for the Vermont agricultural credit program established under
10 V.S.A. § 374a to assist Vermont farmers with capital to meet operating and
related needs.

(b) The amount of $100,000.00 is appropriated to the Vermont sustainable
jobs fund program established in 10 V.S.A. § 328 to further the initiatives of
the farm-to-plate investment program established in 10 V.S.A. § 330, as
provided in Sec. 13 of this act.

(c) The amount of $122,000.00 is appropriated to the secretary of
agriculture to be transferred as follows:

(1) $100,000.00 the farm-to-school program established under 6 V.S.A.
§ 4721.

(2) $22,000.00 to the farms 2 + 2 program offered by the University of
Vermont and the Vermont Technical Colleges.

Sec. 8. CHAMPLAIN BRIDGE CLOSURE; GRANTS AND LOANS

(a) The amount of $500,000.00 is appropriated to the agency of commerce
and community development for a grant to the Addison County economic
development corporation (ACEDC) for the purpose of providing grants and
loans to businesses and organizations that have incurred economic losses as a
direct result of the closure of the Lake Champlain bridge at Crown Point, with
oversight and reporting provided by the Vermont office of economic stimulus
and recovery.

(b) Grants for loss in revenue. The ACEDC shall award grants to any
business or organization that, due to the bridge closure, suffered revenue losses
of at least 20 percent during the fourth quarter of calendar year 2009 as
compared with the same period in 2008. Awards under this subsection shall
compensate up to 50 percent of uninsured losses.

(c) Grants for increased expenses. The ACEDC shall award grants to any
business or organization for the purpose of compensating losses incurred
during the fourth quarter of calendar year 2009 directly attributable to the
closure of the bridge as follows:

(1) up to 75 percent of a documented, uninsured increase in
transportation costs.

(2) up to 75 percent of documented, uninsured costs incurred in paying
employee per diems to cover increased commuting time and expenses.
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(3) up to 75 percent of documented, uninsured costs incurred for
equipment rentals or the hiring of custom haulers necessary to continue
business operations.

(d) Any grant made pursuant to subsections (b) and (c) of this section shall
not exceed $20,000.00. No business or organization shall be eligible for more
than one grant. ACEDC shall not award more than $150,000.00 in grants
under this section.

(e) Loans. The ACEDC shall establish criteria for making
low-or-no-interest loans to businesses and organizations negatively impacted
by the closure of the Champlain Bridge. The loans shall be to assist such
entities with maintaining payroll, ordering inventory, and covering operational
expenses. The ACEDC shall establish underwriting criteria, and any other
terms and conditions deemed necessary to carry out the purposes of this
subsection. The ACEDC shall issue up to $350,000.00 in aggregated loans.

(f) The Addison County economic development corporation may use
0.5 percent of the appropriation made under this section for administrative
costs.

(g) On November 1, 2010, all unexpended funds shall be transferred to the
Vermont economic development authority (VEDA). In addition, all loan
repayments shall be transferred to VEDA. Any funds received by VEDA
pursuant to this subsection shall be transferred to the entrepreneurs’ seed
capital fund established under chapter 14A of Title 10. ACEDC may retain
any interest.

Sec. 9. VEDA; VERMONT JOBS FUND

The amount of $1,700,000.00 is appropriated to the Vermont economic
development authority to provide interest-rate subsidies on loans approved
under the Vermont jobs fund established in 10 V.S.A. § 234.

Sec. 10. MICROBUSINESS DEVELOPMENT; INDIVIDUAL
DEVELOPMENT ACCOUNTS

(a) The amount of $100,000.00 is appropriated to community capital of
Vermont for the job start loan fund to support low and moderate income
business owners who do not have access to conventional bank loans.

(b) The amount of $200,000.00 is appropriated to the office of economic
opportunity within the Vermont department for children and families. These
funds shall not be used to secure a federal match. Of this appropriation:
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(1) $100,000.00 shall be transferred to the individual development
account (IDA) program; and

(2) $100,000.00 shall be transferred to the micro-business development
program.

* * * VTA Broadband Infrastructure * * *

Sec. 11. 30 V.S.A. § 8079 is added to read:

§ 8079. BROADBAND ADOPTION PROGRAM

(a) There is established the Vermont broadband adoption program to be
administered by the Vermont telecommunications authority for the purposes of
accelerating the subscription to and use of broadband Internet access by the
public and increasing the sustainability of broadband networks in Vermont,
especially in rural and underserved communities. Through this program, the
authority shall insure that broadband service is provided to at least 12,000
households and businesses left unserved by private entities.

(b) The authority shall expend monies appropriated to the Vermont
broadband adoption program consistent with this section.

(c) For purposes of this section, a “community” shall be a local geographic
area of the state defined by the authority and consisting of one or more
geographic areas with a defined boundary, including municipalities, telephone
exchanges, ZIP codes, or census blocks.

(d) For purposes of this section, “broadband” service shall mean Internet
access services which provide download speeds not less than 1.5 megabits per
second and upload speeds not less than 200 kilobits per second. Service
provided by satellite shall not qualify as “broadband.” In addition, the
authority shall give priority to broadband services which meet or exceed the
minimum technical service characteristic objectives established pursuant to
section 8077 of this title, and may adopt any new such objectives established
pursuant to section 8077 of this title in place of the definition provided in this
subsection.

(e) In each fiscal year in which funding is available for the program, the
authority shall establish target communities in which it will offer incentives to
broadband service providers. In selecting the target communities, the authority
shall consider, to the extent possible:

(1) the proportion of homes and businesses in those communities
without access to broadband service and without access to broadband service
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meeting the minimum technical service characteristic objectives established
under section 8077 of this title;

(2) the level of adoption of broadband services by residential and
business users within the community;

(3) opportunities to leverage or support other sources of federal, state, or
local funding for the expansion or adoption of broadband service;

(4) the number of potential new subscribers in each community and the
total level of funding available for the program; and

(5) the geographic location of selected communities and whether new
target communities would further the goal of bringing broadband services to all
regions of the state.

(f) For each target community, the authority shall seek proposals through a
competitive process from broadband service providers who agree to improve,
expand, or introduce broadband service in the community. The authority shall
consider in its selection of broadband service providers the factors used in
selecting the target communities, and also the quality of the proposed
broadband services and the plans of applicants to market and promote the
adoption of its broadband services in the target communities. Based on the
number and quality of proposals received, the authority may seek additional
proposals, adjust the boundaries of the communities it has defined, or elect to
not provide assistance in some target communities.

(g) Broadband service providers that agree to receive assistance under this
program for a target community shall within 18 months make broadband
service available to all occupied nonseasonal home and business locations
within the community at upload and download speeds which shall be specified
in a grant agreement with the authority, which shall not be less than speeds
commonly offered by the broadband service provider in other areas it serves in
the state.

(h) The authority shall provide a broadband service provider selected to
receive assistance for a target community with a grant per new broadband
subscriber in the target community. The amount of the grant shall be equal to
a monthly refund level established by the authority. Prior to July 1, 2013, the
authority shall establish a monthly refund level not exceeding $20.00 per
month. Grants shall be sufficient to provide the monthly refund level for a
period of 12 months. The broadband service provider shall apply the amount
of the monthly refund level as a credit to the amount owed by a subscriber for
service. The authority may require new subscribers to claim the credit on line,
which may include initiating one or more on-line transactions with state
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services offered on line. To the extent possible and consistent with the
cost-effective administration of the program, the authority shall limit grants
awarded such that they are awarded for subscribers who have not previously
had broadband service available in the target community.

(i) Prior to distribution of grant funding, the authority shall seek and obtain
a reasonable demonstration that a selected broadband service provider has
adequate capital funding available to complete the expansion of service
required by subsection (g) of this section.

(j) Broadband service providers that agree to receive assistance under this
program shall offer a broadband service on at least one tier of service at a price
that shall not exceed the amount of the monthly refund level for one year after
the subscriber initiates service. Broadband providers may offer additional tiers
of broadband service or bundles of broadband service and other services
without limit on price due to participation in this program.

(k) For good cause, if no satisfactory proposals to provide service in a
target community are received, the authority may provide partial or full
refunds for reasonable nonrecurring charges associated with initiation of
service and may either establish for a target community a monthly grant level
higher than otherwise allowed by subsection (h) of this section, or modify the
price limitations of subsection (j) of this section, or both. In no case shall the
monthly refund level exceed the price of the lowest tier of broadband service
offered in a target community.

(l) During any quarter it receives assistance under this program, a
broadband service provider shall provide information regarding broadband
service availability, adoption, speed, and price to the entity selected by the
National Telecommunications and Information Administration to receive
funding for broadband data collection in Vermont under the state broadband
data and development grant program established under the American Recovery
and Reinvestment Act of 2009, Pub.L. No. 111-5 and the Broadband Data
Improvement Act of 2008, P.L. No. 110-385.

(m) The authority may use up to 10 percent of the funds appropriated to the
program to provide financial incentives for new subscribers in target
communities to conduct transactions with state government on line instead of
in person or in paper form, not to exceed $50.00 per new subscriber.
Notwithstanding any other provision of this section, the authority may use up
to 50 percent of the funds appropriated to the program to provide any state
match which may be required if Congress extends the federal telephone lifeline
program to include broadband service, or if Congress enacts any other program
to provide financial assistance for low income consumers of broadband service
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as it may be defined under federal law. If the authority acts pursuant to this
subsection, it shall send notice to the commissioner of public service, the
speaker of the house, and the president pro tempore of the senate. Upon
receipt of such notice, the commissioner of public service shall make a
recommendation to the general assembly within six months regarding changes
to Vermont statutes or rules regarding the telephone lifeline program and
changes which may be required to provide ongoing support for a similar
program for broadband.

(n) Of the funds appropriated to the broadband adoption program, the
authority may use up to five percent for administration of the funds received.

(o) On or before January 1, 2011, the authority shall submit a report to the
house committee on commerce and community development and the senate
committee on economic development, housing and general affairs that details
the progress it has made in reaching the goals of the broadband adoption
program established by this section, specifically in terms of reaching the
12,000 unserved Vermonters.

* * * Agreements Pertaining to Telecommunications Facilities * * *

Sec. 12. 30 V.S.A. § 8079 is added to read:

§ 8079. AGREEMENTS; TELECOMMUNICATIONS FACILITIES

In awarding loans or grants to entities as permitted under subdivision
§ 8062(a)(6) of this title, the authority shall develop terms and conditions
applicable to agreements covering telecommunications infrastructure that
ensure payments accrue in reasonable installments and at reasonable intervals,
particularly with respect to the time period commencing after an agreement is
entered into but before the telecommunications facility that is the subject of the
agreement is ready for commercial use.

* * * Farm-to-Plate Investment Program * * *

Sec. 13. FARM-TO-PLATE INVESTMENT PROGRAM

The funds received pursuant to Sec. 7(b) of this act shall be used to further
the initiatives of the farm-to-plate investment program established in 10 V.S.A.
§ 330 and support entities that will enhance the production, storage,
processing, and distribution infrastructure of the Vermont food system. The
funds shall be competitively awarded by the program director, in consultation
with the secretary of agriculture, food and markets and the Vermont
sustainable agriculture council, in the form of grants to nonprofit farmers’
markets and like entities that are ready to implement their business plans or
expand their existing operations to provide additional capacity and services
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within the food system. The funds also may be used for the coordination and
implementation of the recommendations contained in the strategic plan of the
farm-to-plate investment program.

* * * Audit Strategy for Job Creation * * *

Sec. 14. AUDIT STRATEGY; JOB CREATION

On or before January 1, 2011, the state auditor of accounts shall develop
and recommend to the house committee on commerce and economic
development and the senate committee on economic development, housing and
general affairs an audit strategy designed to comprehensively validate
job-creation programs in Vermont. The audit strategy shall seek to incorporate
design elements that take into account possible “job inflation” caused by
multiple economic development programs claiming creation of the same job.

* * * Increased Moral Obligation for Vermont Jobs Fund * * *

Sec. 15. 10 V.S.A. § 219(d) is amended to read:

(d) In order to assure the maintenance of the debt service reserve
requirement in each debt service reserve fund established by the authority,
there may be appropriated annually and paid to the authority for deposit in
each such fund, such sum as shall be certified by the chair of the authority, to
the governor or the governor-elect, the president of the senate, and the speaker
of the house, as is necessary to restore each such debt service reserve fund to
an amount equal to the debt service reserve requirement for such fund. The
chair shall annually, on or about February 1, make, execute, and deliver to the
governor or the governor-elect, the president of the senate, and the speaker of
the house, a certificate stating the sum required to restore each such debt
service reserve fund to the amount aforesaid, and the sum so certified may be
appropriated, and if appropriated, shall be paid to the authority during the then
current state fiscal year. The principal amount of bonds or notes outstanding at
any one time and secured in whole or in part by a debt service reserve fund to
which state funds may be appropriated pursuant to this subsection shall not
exceed $70,000,000.00 $100,000,000.00, provided that the foregoing shall not
impair the obligation of any contract or contracts entered into by the authority
in contravention of the Constitution of the United States.

* * * VEDA: Increased Flexibility for Inter-Fund Lending Transfers * * *

Sec. 16. 10 V.S.A. § 234 is amended to read:

§ 234. THE VERMONT JOBS FUND

* * *
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(c) Monies in the fund may be loaned to the Vermont agricultural credit
program to support its lending operations as established in chapter 16A of this
title at interest rates and on terms and conditions to be set by the authority to
establish a line of credit in an amount not to exceed $30,000,000.00 to be
advanced to the Vermont agricultural credit program to support its lending
operations as established in chapter 16A of this title.

(d) Monies in the fund may be loaned to the Vermont small business
development corporation to support its lending operations as established
pursuant to subdivision 216(14) of this title at interest rates and on terms and
conditions to be set by the authority to establish a line of credit in an amount
not to exceed $3,000,000.00 to be advanced to the Vermont small business
development corporation to support its lending operations as established
pursuant to subdivision 216(14) of this title.

(e) Monies in the fund may be loaned to the Vermont 504 corporation to
support its lending operations as established pursuant to subdivision 216(13) of
this title at interest rates and on terms and conditions to be set by the authority.

* * * VEDA: Extension of Time for Economic Recovery and

Opportunity Program * * *

Sec. 17. Sec. 5.507 of No. 192 of the Acts of the 2007 Adj. Sess. (2008) shall
be amended to read:

Sec. 5.507. VEDA – ECONOMIC RECOVERY AND OPPORTUNITY
PROGRAM

(a) The state treasurer in consultation with the secretary of administration
shall negotiate an agreement to advance up to $1,250,000 to the Vermont
economic development authority (“VEDA”) in fiscal year 2009.

(b) In fiscal 2009, a write-down of the advance in the amount of $257,000
shall be made as an estimate of subsidy costs to be incurred by VEDA in 2009.
Any difference between the actual subsidy costs incurred by VEDA in any
fiscal year 2009 through 2013 shall be adjusted in the following year’s
write-down amount.

(c) VEDA shall submit the advance agreement to the state treasurer and
secretary of administration; said agreement shall include the following:

(1) The agreement shall be structured to allow a structure that allows
VEDA flexibility to use the subsidy funds in the most effective way to
generate new loan volume as quickly as possible to act as a stimulant to the
Vermont economy.; and
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(2) Terms terms of repayment or write-down of the advance in years
2010 through 2013 shall be contingent on VEDA’s demonstrated use of the
advance proceeds, and any interest earned thereon, to offset the revenue lost by
VEDA over the same period as a result of subsidies made by VEDA to its
borrowers.

(3) The subsidies to VEDA borrowers will be for a maximum of three
years from the date of closing of each enrolled loan.

(4) A maximum of $18 million in VEDA loans can be made under the
program over a 24 month period commencing on the effective date of the
legislation.

(5) The program will terminate when all VEDA borrowers enrolled in
the program have completed their respective three-year subsidy periods.

(d)(c) Upon termination of the program any amount of the advance, or the
interest earned thereon, not used for the subsidy program shall be repaid by
VEDA to the state.

* * * Recovery Zone Facility Bond (RZFB) Program * * *

Sec. 18. RZFB PROGRAM; PUBLIC OUTREACH

(a) The American Recovery and Reinvestment Act of 2009 (ARRA),
Pub.L. No. 111-5, allocates authority for the issuance of $135,000,000.00 of
recovery zone facility (private activity) bonds to Vermont, which must be
issued before the end of calendar year 2010.

(b) The federal government issued the bonding authorizations to 11 of
Vermont’s 14 counties; however, in the opinion of the Vermont attorney
general, Vermont counties do not have the necessary authority to issue or
authorize others to issue facility bonds. ARRA allows the counties to waive
their allocations to state government, which they did. In October 2009, the
emergency board approved a plan designating the Vermont economic
development authority (VEDA) as the entity responsible for issuing the bonds.

(c) The recovery zone facility bond (RZFB) program is designed to aid
certain businesses through the issuance of tax-exempt bonds. Tax-exempt
bonds traditionally carry lower interest rates than conventional bank loans
because income earned by purchasers of these bonds is exempt from federal
and, in some cases, state tax. VEDA is encouraged to take any steps necessary
to increase public awareness of the RZFB program.

(d) VEDA is authorized to increase the current $25,000,000.00 cap per
project to $50,000,000.00.
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* * * Recovery Zone Economic Development Bond (RZEDB) Program * * *

Sec. 19. RZEDB; PUBLIC OUTREACH

(a) The American Recovery and Reinvestment Act of 2009 (ARRA),
Pub.L. No. 111-5, allocates authority for the issuance of $90,000,000.00 of
recovery economic development bonds to Vermont. The Vermont municipal
bond bank is responsible for issuing the bonds, which must be issued before
the end of calendar year 2010.

(b) The recovery zone economic development bonds (RZEDBs) are a
category of Build America Bonds (BABs), and sometimes referred to as “super
BABs.” They reduce by 45 percent the cost of the kind of tax-exempt bonding
normally done by towns, counties, school districts, and the state. They may be
used to fund capital expenditures for real and personal property; public
infrastructure and facilities; and expenditures for job training and education
programs.

(c) The Vermont municipal bond bank, in consultation with the Vermont
League of Cities and Towns, shall make all reasonable efforts to inform public
entities in Vermont about the availability, terms, and conditions of REZDBs to
Ensure that Vermont, as a whole, is able to maximize the use of these
favorable instruments of economic development.

* * * Legislative Priorities for ARRA Funds * * *

Sec. 20. LEGISLATIVE PRIORITIES FOR ARRA FUNDS

With respect to federal funds potentially available to the state of Vermont as
competitive funds under the ARRA and in addition to any other legislatively
identified priorities established with regard to ARRA funds, the general
assembly establishes the following equal priorities as outlined in this section.

(1) Railroad projects determined by the Vermont office of economic
stimulus and recovery as being consistent with Vermont’s transportation plan.

(2) With respect to passenger rail funds requested by the state, funds for
making upgrades to passenger rail service along the western corridor, such as
the Ethan Allen Express improvements and extension corridor program. This
corridor program consists of track and crossing improvements and a bridge
project along the existing Ethan Allen Express Amtrak route as well as an
extension of that service from Hoosick, NY to Bennington, from Bennington
to Rutland and from Rutland to Burlington. The program will serve to support
intercity passenger rail service through the most populous area of the state and
further connect vital economic regions of the state to each other and to the state
of New York.
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(3) Telecommunications projects determined by Vermont’s chief
technology officer as being consistent with the goals and policies established
under chapter 91 of Title 30.

Sec. 21. REPEAL; PRIORITIES FOR MUNICIPAL
TELECOMMUNICATIONS

Sec. 17(d) of No. 54 of the Acts of 2009 (municipal priorities for municipal
communications services) is repealed.

Sec. 22. COORDINATION OF FARM-TO-PLATE, FARM-TO-SCHOOL,

AND FARM-TO-INSTITUTIONS PROGRAMS

For the purposes of avoiding duplication of administration and better
coordinating resources, the Vermont farm-to-plate investment program, in
consultation with the secretary of agriculture, shall include in its strategic plan
for agricultural economic development required by 10 V.S.A. § 330(c)(1), a
recommendation for the oversight and coordination of the farm-to-plate
investment program established under 10 V.S.A. § 330, the farm-to-school
program established under 6 V.S.A. § 4721, and any other farm-to-institutions
partnerships designed to increase institutional purchases of fresh, locally
grown food.

* * * Public Service Board: Smart Grid; Notice * * *

Sec. 23. 30 V.S.A. § 218(b)(3) is added to read:

(3) If the board approves or requires a utility to adopt a rate design that
includes dynamic pricing, the board may alter or waive the notice and filing
provisions that would otherwise apply under section 225 of this title for such
real-time pricing rate plan, provided the board insures that each customer
receives notice of the price of electricity the customer will be charged in
advance of the time at which the customer uses the electricity.

* * * Study: Buy Local * * *

Sec. 24. STUDY ON STATE PURCHASE OF LOCAL GOODS AND

SERVICES

The secretary of administration shall conduct a study to evaluate the
opportunities and feasibility of increasing the volume of state purchases of
both goods and services from local suppliers. The secretary shall report his or
her findings to the house committee on commerce and economic development
and the senate committee on economic development, housing and general
affairs on or before January 15, 2011.
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* * * Digital Nonprofit Corporations * * *

Sec. 25. 11B V.S.A. § 1.20 is amended to read:

§ 1.20 FILING REQUIREMENTS

* * *

(c) The document must be typewritten or printed or, if electronically
transmitted, it must be in a format that can be retrieved or reproduced in
typewritten or printed form or in an electronic format prescribed by the
secretary of state.

* * *

(g) If the secretary of state has prescribed a mandatory form or electronic
format for a document under section 1.21 of this title, the document must be in
or on the prescribed form.

* * *

Sec. 26. 11B V.S.A. § 1.21(a) is amended to read:

(a) The secretary of state may prescribe the form or electronic format of
and furnish on request, forms or specifications for formats for:

(1) an application for a certificate of existence;

(2) a foreign corporation’s application for a certificate of authority to
transact business in this state;

(3) a foreign corporation’s application for a certificate of withdrawal;
and

(4) the biennial report.

Sec. 27. 11B V.S.A. § 1.23 is amended to read:

§ 1.23. EFFECTIVE DATE OF DOCUMENT

(a) Except as provided in subsection (b) of this section, section subsection
1.24(c) of this title, and section 2.03 of this title, a document is effective:

(1) at the time of filing on the date it is filed, as evidenced by the
secretary of state’s endorsement on the original document any means the
secretary of state may use for the purpose of recording the date and time of
filing; or

(2) at the time specified in the document as its effective time on the date
it is filed.

* * *
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Sec. 28. 11B V.S.A. § 1.24(a) is amended to read:

(a) A domestic or foreign corporation may correct a document filed by the
secretary of state if the document:

(1) contains an incorrect statement; or

(2) was defectively executed, attested, sealed, verified, or
acknowledged; or

(3) was undeliverable because the electronic transmission was defective.

Sec. 29. 11B V.S.A. § 1.25(b) is amended to read:

(b) The secretary of state files a document by stamping or otherwise
endorsing recording it as “Filed,” together with the secretary of state’s name
and official title and on the date and the time of receipt, on both the original
and copy of the document and on the record of the receipt for the filing fee.
After filing a document, except as provided in sections 5.03 and 15.10 of this
title, the secretary of state shall deliver a copy of the document copy to the
domestic or foreign corporation or its representative.

Sec. 30. 11B V.S.A. § 1.27 is amended to read:

§ 1.27. EVIDENTIARY EFFECT OF COPY OF FILED DOCUMENT

(a) A certificate attached to a copy of a document bearing the secretary of
state’s signature (which may be in facsimile) and the seal of this state or a
certificate as to the nonexistence of records relating to a corporation is
conclusive evidence as to whether or not the original is on file with the
secretary of state.

(b) A certificate by the secretary of state that a diligent search has failed to
locate documents claimed to be filed with the secretary of state shall be taken
and received in all courts, public offices, and official bodies as prima facie
evidence of the existence or nonexistence of the records in the custody of the
secretary of state.

(c) The secretary of state’s filing of the articles of incorporation is
conclusive proof that the incorporators satisfied all conditions precedent to
incorporation except in a proceeding by the state to cancel or revoke the
incorporation or involuntarily dissolve the corporation.

A certificate from the secretary of state delivered with a copy of a document
filed with the secretary of state is conclusive evidence that the document is on
file with the secretary of state.
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Sec. 31. 11B V.S.A. § 1.40 is amended to read:

§ 1.40. DEFINITIONS

* * *

(4) “Bylaws” means the code or codes of rules (other than the articles)
adopted pursuant to this title for the regulation or management of the affairs of
the corporation, stored or depicted in any tangible or electronic medium, and
irrespective of the name or names by which such rules are designated.

* * *

(8) “Deliver” includes mail or “delivery” means any method of delivery
used in conventional commercial practice, including delivery by hand, mail,
commercial delivery, and electronic transmission.

* * *

(35) “Electronic transmission” or “electronically transmitted” means a
process of communication not directly involving the physical transfer of paper
that is suitable for the retention, retrieval, and reproduction of information by
the recipient.

(36) “Meeting” means any structured communications conducted by
participants in person or through the use of an electronic or
telecommunications medium permitting simultaneous or sequentially
structured communications.

(37) “Sign” or “signature” includes any manual, facsimile, conformed,
or electronic signature.

Sec. 32. 11B V.S.A. § 1.41(b) and (c) are amended to read:

(b) Notice may be communicated in person; by telephone, voice mail,
telegraph, teletype, facsimile, or other form of wire or, wireless, or electronic
communication; or by mail or private carrier, or other method of delivery. If
these forms of personal notice are impracticable, notice may be communicated
by a newspaper of general circulation in the area where published; or by radio,
television, or other form of public broadcast communication.

(c) Notice to members. Written notice by a domestic or foreign
corporation to its members, if in a comprehensible form, is effective when:

(1) mailed first class postpaid and correctly addressed to the members
address as shown in the corporation’s current record of members; or

(2) electronically transmitted to the member in a manner authorized by
the member.
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Sec. 33. 11B V.S.A. § 7.01(f) is amended to read:

(f) An annual or regular meeting may be conducted by means of any
electronic or telecommunications mechanism, including video-conferencing
telecommunication.

Sec. 34. 11B V.S.A. § 7.02(f) is amended to read:

(f) A special meeting may be conducted by means of any electronic or
telecommunications mechanism, including video-conferencing
telecommunication.

Sec. 35. 11B V.S.A. § 7.04(e) is added to read:

(e) For purposes of this section, written consent may be evidenced by an
electronic communication or an electronic record.

Sec. 36. 11B V.S.A. § 8.20(c) is amended to read:

(c) Unless the articles of incorporation or bylaws provide otherwise, a
board may permit any or all directors to participate in a regular or special
meeting by, or conduct the meeting through the use of, any means of
communication, including an electronic, telecommunications, and video- or
audio-conferencing conference telephone call, by which all directors
participating may simultaneously hear communicate with each other during the
meeting. A director participating in a meeting by this means is deemed to be
present in person at the meeting.

Sec. 37. 11B V.S.A. § 16.01(d) and (e) are amended to read:

(d) A corporation shall maintain its records in written form or in another
form, including electronic form, capable of conversion into written form within
a reasonable time.

(e) A corporation shall keep a copy of the following records at its principal
office (or, if none in this state, then the registered office):

* * *

(5) all written or electronic communications to members generally
within the past three years, including the financial statements furnished for the
past three years under section 16.20 of this title;

* * *

Sec. 38. 11A V.S.A. § 2.06(b) is amended to read:

(b) The bylaws of a corporation may contain any provisions for managing
the business and regulating the affairs of the corporation that are not
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inconsistent with law or the articles of incorporation, and may be stored or
depicted in any tangible or electronic medium.

* * * Vermont Public Power Supply Authority * * *

Sec. 39. 30 V.S.A. § 5012 is amended to read:

§ 5012. GENERAL POWERS AND DUTIES

The authority shall have all of the powers necessary and convenient to carry
out this chapter, including without limitation those general powers provided a
business corporation by section 1852 of Title 11, and including, without
limiting the generality of the foregoing, the power:

* * *

(12) jointly or jointly with utilities or on its own to plan, finance,
acquire, construct, improve, purchase, operate, maintain, use, share costs of,
own, lease, sell, dispose of, or otherwise participate in projects or portions of
projects, the product or service from them, securities or obligations issued or
incurred in connection with the financing of them, or research and
development relating to them, within or outside the state. It may also enter
into and perform contracts with any person with respect to the foregoing. If
the authority acquires or owns an interest as a tenant in common with others in
any projects within the state, the surrender or waiver by the other property
owner of its right to partition the property for a period not exceeding the period
for which the property is used or useful for electric utility purposes shall not be
invalid and unenforceable by reason of length of the period, or as unduly
restricting the alienation of such property;

* * *

(17) to make and execute all contracts and agreements and other
instruments necessary or convenient in the exercise of the powers and
functions of the authority under this chapter; and

(18) to enter into contracts determined by the authority to be useful for
the prudent management of its assets, purchases, funds, debts, or fuels,
including interest rate or other swaps, option contracts, future contracts,
forward purchase contracts, hedging contracts, and leases or other risk
management instruments to the full extent that a business corporation is
authorized to enter into such contracts;

(19) to acquire stock, shares, securities, membership units, or other
equity or participation interests in entities that directly or indirectly construct,
own, or operate electric generation or transmission facilities within or outside



THURSDAY, MARCH 18, 2010 475

the state to the full extent that a business corporation is authorized to acquire
such interests; and

(18)(20) to do all things necessary, convenient or desirable to carry out
the purposes of this chapter or the powers expressly granted or necessarily
implied in this chapter.

Sec. 40. 30 V.S.A. § 5013 is amended to read:

§ 5013. SPECIAL POWERS

* * *

(c) A municipality or cooperative shall be obligated to fix, revise and
collect fees and charges for electric power and energy and other services,
facilities and commodities furnished or supplied through its electric department
or system at least sufficient to provide revenues adequate to meet its
obligations under any such output and capacity contract and to pay all other
amounts payable from or constituting a charge and lien upon those revenues.

* * *

(e) The authority and any member municipality or cooperative or other
utility (whether or not such utility is a member of the authority) that is acting
pursuant to a contract with the authority may expend its funds, including
without limitation the proceeds of its notes, bonds, or other obligations, for the
purposes of modifying demand for electric capacity or energy through
conservation or load management by participation in such facilities, projects,
and programs as the board of the authority or the legislative body or other
governing body or the governing board of the member municipality or
cooperative or other utility, as the case may be, determines will effectively
accomplish such purposes. Such facilities, projects, and programs may
include, but shall not be limited to, providing or financing facilities or projects
for conservation or load management, which may be: (i) owned or operated by
the authority or any member municipality or cooperative or other utility or by
others; (ii) leased or licensed by the authority or any member municipality or
cooperative or other utility to others, or financed by laons loans by the
authority or any member municipality or cooperative or other utility to others,
in either case on such terms and conditions as the board of the authority or the
legislative body or other governing body or the governing board of the member
municipality or cooperative or other utility, as the case may be, may determine.
Any member municipality or cooperative or other utility may issue its notes,
bonds or other obligations pursuant to any statutory authority conferring such
power for carrying out the purposes of this subsection.
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Sec. 41. 30 V.S.A. § 5017 is amended to read:

§ 5017. POWERS OF MUNICIPALITIES

A municipality, after an affirmative vote of the qualified voters at any duly
warned annual or special meeting to be held for that purpose, may by
resolution of its legislative body enter into contracts with the authority for the
purchase, sale, exchange, or transmission of electric energy and other services,
on such terms and for such period of time as the resolution may provide. A
municipality may by resolution of its legislative body enter into a contract with
the authority related to the issuance of bonds and notes as authorized by
section 5031 of this title only after an affirmative vote of the qualified voters at
any duly warned annual or special meeting held for that purpose. The required
vote may either approve a specific contract with the authority or it may
approve generally the right for the municipality to enter into all such contracts
with the authority by resolution of its legislative body. A municipality may
appropriate electricity-derived revenues received in any year to make payments
due during that year under any contract made by the municipality with the
authority. Nothing in this section shall be construed to repeal any charter
provision or law requiring an election or other condition precedent to the
establishment of a municipal electric plant.

Sec. 42. 30 V.S.A. § 5031 is amended to read:

§ 5031. BONDS AND NOTES

(a)(1) The authority may issue its negotiable notes and bonds in such
principal amount as the authority determines to be necessary to provide
sufficient funds for achieving any of its corporate purposes, including the
payment of interest on notes and bonds of the authority, establishment of
reserves to secure the notes and bonds, and all other expenditures of the
authority incident to and necessary or convenient to carry out its corporate
purposes and powers. Without limiting the generality of the foregoing, such
bonds and notes may be issued for project costs, or the authority’s share of
costs of projects which may include:

* * *

(5) The notes and bonds shall be authorized by resolution or resolutions
of the authority, shall bear such date or dates and shall mature at such time or
times as the resolution or resolutions may provide. The bonds may be issued
as serial bonds payable in annual installments or as term bonds or as a
combination of them. The resolution or resolutions may provide that the notes
and bonds bear interest at a given rate or rates, be in certain denominations, be
in temporary, coupon or registered form, carry certain registration privileges,



THURSDAY, MARCH 18, 2010 477

be executed in a given manner, be payable in a given medium of payment, at a
place or places within or without the state, and be subject to specified terms of
redemption. The authority may participate in any state or federally created or
supported bond programs. The notes and bonds of the authority may be sold
by the authority, at public or private sale, at such price or prices as the
authority shall determine.

* * *

* * * International Trade Agreements: Prior Approval * * *

Sec. 43. 9 V.S.A. chapter 111A is added to read:

CHAPTER 111A. APPROVAL OF INTERNATIONAL TRADE
AGREEMENTS

§ 4125. FINDINGS AND PURPOSE

The general assembly makes the following findings of fact:

(1) Today’s international trade agreements have impacts which extend
significantly beyond the bounds of traditional trade matters such as tariffs and
quotas. Restrictive government procurement rules, for example, may
undermine state purchasing laws and preferences that are designed to promote
good jobs and a healthy environment.

(2) Economic development and environmental policies that might be
constrained by government procurement provisions in international trade
agreements include buy-local laws, recycled-content laws, and renewable
energy purchasing requirements. Measures that conflict with obligations in
one or more international trade agreements could be challenged as potential
barriers to trade.

(3) Currently, the Office of the United States Trade Representative asks
state governors, without input from state legislatures, whether they will
commit state purchasing to trade rules. States, through their governors, may
opt into or out of trade rules dealing with government procurement.

(4) Historically, the general assembly and the governor have worked
together to adopt and implement state procurement policies. The decision to
consent to the coverage of Vermont under procurement provisions of
international trade agreements should also include consultation with the
legislative branch.

(5) If new trade rules permit states to opt into or out of trade rules
dealing with investment and services, in addition to procurement, then the
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general assembly intends for the procedures in this chapter to apply to those
provisions as well.

§ 4126. DEFINITIONS

As used in this chapter:

(1) “Commission” means the commission on international trade and
state sovereignty established in 3 V.S.A. § 23.

(2) “International trade agreement” or “trade agreement” means a trade
agreement between the federal government and a foreign country. It does not
include a trade agreement between the state and a foreign country to which the
federal government is not a party.

§ 4127. APPROVAL OF TRADE AGREEMENTS

(a) If the United States government provides the state with the opportunity
to consent to or reject binding the state to a trade agreement, or a provision
within a trade agreement, then an official of the state, including the governor,
may not bind the state or give consent to the United States government to bind
the state in those circumstances, except as provided in this section.

(b) When a communication from the United States trade representative
concerning a trade agreement provision is received by the state, the governor
shall submit a copy of the communication and the proposed trade agreement,
or relevant provisions of the trade agreement, to the chairs of the commission,
the president pro tempore of the senate, the speaker of the house of
representatives, and the relevant legislative standing committees of
jurisdiction.

(c) The commission shall review and analyze the trade agreement and issue
a recommendation on the potential impact of the trade agreement to the
governor.

(d) Prior to binding the state to the trade agreement, the governor shall
consider the commission’s recommendation and then shall report his or her
intended action on the trade agreement to the members of the emergency
board. A majority of the emergency board may request an opportunity to
consider the issue at a meeting and make a recommendation to the governor
prior to the governor binding the state.

(e) Upon completion of the consultation process provided for in this
section, the governor may bind the state to the trade agreement.

Sec. 44. 3 V.S.A. § 23(b) is amended to read:
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(b) Membership. There is created a commission on international trade and
state sovereignty consisting of:

(1) the chair of the house committee on commerce or his or her designee
two legislators appointed by the speaker of the house;

(2) the chair of the senate committee on economic development, housing
and general affairs or his or her designee two legislators appointed by the
committee on committees;

(3) a representative of a nonprofit environmental organization,
appointed by the governor from a list provided by the Vermont Natural
Resources Council;

(4) a representative of organized labor, appointed by the governor from
a list provided by Vermont AFL-CIO, Vermont NEA, and the Vermont state
employees’ association;

(5) the secretary of commerce and community development or his or her
designee;

(6) the attorney general or his or her designee;

(7) a representative of an exporting Vermont business, appointed by the
governor; and

(8) a representative of a Vermont business actively involved in
international trade, appointed by the governor;

(9) the secretary of agriculture or his or her designee;

(10) a representative of a human rights organization, appointed by the
governor; and

(11) a representative of a Vermont chamber of commerce, appointed by
the governor.

* * * Effective Date * * *

Sec. 45. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Manwaring of Wilmington, for the committee on Appropriations,
recommended the bill ought to pass when amended as recommended by the
committee on Commerce and Economic Development and when further
amended as follows:
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First: In Sec. 2, subsection (b), after the words “the secretary of
administration is authorized to substitute” by adding the words “any
authorized”

Second: In Sec. 5, by striking out the words “the program operations of”
and inserting in lieu thereof “grants for”

Third: In Sec. 8, subsection (f), by striking out the word “The” and
inserting in lieu thereof “Unless other funds for administrative costs become
available, the”

The bill was read the second time and the report of the committees on
Commerce and Economic Development and Appropriations agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the committee on Commerce and Development, as
amended? Reps. Johnson of South Hero, Lorber of Burlington and
Partridge of Windham moved to amend the report of the committee on
Commerce and Economic Development, as amended, as follows:

In Sec. 7, by striking out subsection (c) in its entirety and by inserting in
lieu thereof the following:

(c) The amount of $122,000.00 is appropriated to the secretary of
agriculture, food and markets to be transferred as follows:

(1) $75,000.00 to the farm-to-school program established under
6 V.S.A. § 4721.

(2) $22,000.00 to Vermont agricultural fairs.

(3) $25,000.00 to the Vermont Association of Conservation Districts.

Which was agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Commerce and Economic
Development, as amended? Rep. Leriche of Hardwick demanded the Yeas
and Nays, which demand was sustained by the Constitutional number. The
Clerk proceeded to call the roll and the question, Shall the House propose to
the Senate to amend the bill as recommended by the Committee on Commerce
and Economic Development? was decided in the affirmative. Yeas, 138. Nays,
0.

Those who voted in the affirmative are:

Acinapura of Brandon
Adams of Hartland
Ancel of Calais

Andrews of Rutland City
Aswad of Burlington
Baker of West Rutland

Bissonnette of Winooski
Bohi of Hartford
Botzow of Pownal
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Branagan of Georgia
Bray of New Haven
Brennan of Colchester
Browning of Arlington
Burke of Brattleboro
Canfield of Fair Haven
Cheney of Norwich
Clark of Vergennes
Clarkson of Woodstock
Clerkin of Hartford
Condon of Colchester
Conquest of Newbury
Consejo of Sheldon
Copeland-Hanzas of
Bradford
Corcoran of Bennington
Courcelle of Rutland City
Crawford of Burke
Davis of Washington
Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town
Donaghy of Poultney
Donahue of Northfield
Donovan of Burlington
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex
Fagan of Rutland City
Fisher of Lincoln
Frank of Underhill
French of Shrewsbury
French of Randolph
Geier of South Burlington
Gilbert of Fairfax
Grad of Moretown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Helm of Castleton
Higley of Lowell
Hooper of Montpelier
Howard of Cambridge

Howard of Rutland City
Hubert of Milton
Jerman of Essex
Jewett of Ripton
Johnson of South Hero
Johnson of Canaan
Keenan of St. Albans City
Kilmartin of Newport City
Kitzmiller of Montpelier
Klein of East Montpelier
Koch of Barre Town
Komline of Dorset
Krebs of South Hero
Lanpher of Vergennes
Larson of Burlington
Lawrence of Lyndon
Lenes of Shelburne
Leriche of Hardwick
Lewis of Derby
Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Maier of Middlebury
Malcolm of Pawlet
Manwaring of Wilmington
Marcotte of Coventry
Marek of Newfane
Martin of Springfield
Martin of Wolcott
Masland of Thetford
McAllister of Highgate
McCullough of Williston
McDonald of Berlin
McFaun of Barre Town
McNeil of Rutland Town
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Mitchell of Barnard
Mook of Bennington
Moran of Wardsboro
Morley of Barton
Morrissey of Bennington
Mrowicki of Putney

Myers of Essex
Nease of Johnson
Nuovo of Middlebury
O'Brien of Richmond
Obuchowski of Rockingham
O'Donnell of Vernon
Olsen of Jamaica
Partridge of Windham
Pearce of Richford
Peaslee of Guildhall
Pellett of Chester
Peltz of Woodbury
Perley of Enosburg
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Ram of Burlington
Reis of St. Johnsbury
Savage of Swanton
Scheuermann of Stowe
Shand of Weathersfield
Sharpe of Bristol
Shaw of Pittsford
Smith of Mendon
South of St. Johnsbury
Stevens of Waterbury
Stevens of Shoreham
Sweaney of Windsor
Taylor of Barre City
Till of Jericho
Toll of Danville
Turner of Milton
Waite-Simpson of Essex
Webb of Shelburne
Weston of Burlington
Wheeler of Derby
Wilson of Manchester
Winters of Williamstown
Wizowaty of Burlington
Wright of Burlington
Young of St. Albans City
Zenie of Colchester
Zuckerman of Burlington

Those who voted in the negative are:

none
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Those members absent with leave of the House and not voting are:

Ainsworth of Royalton
Atkins of Winooski
Audette of South Burlington
Heath of Westford

Howrigan of Fairfield
Krawczyk of Bennington
Larocque of Barnet
Orr of Charlotte

Rodgers of Glover
Spengler of Colchester
Townsend of Randolph

Thereupon, third reading was ordered.

Recess

At twelve o'clock and forty minutes in the afternoon, the Speaker declared
a recess until one o'clock and thirty minutes in the afternoon.

At one o'clock and forty minutes in the afternoon, the Speaker called the
House to order.

Message from the Senate No. 22

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:

I am directed to inform the House that:

The Senate has on its part passed Senate bills of the following titles:

S. 222. An act relating to recognition of Abenaki tribes.

S. 283. An act relating to amending miscellaneous motor vehicle laws,
eliminating the motorcycle rider training program advisory committee, and
repealing the interstate compact for motor vehicle safety equipment.

In the passage of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 761. An act relating to authorization of High-Speed Intercity Passenger
Rail Program grants.

And has passed the same in concurrence.

The Senate has considered joint resolution originating in the House of the
following title:

J.R.H. 34. Joint resolution in support of the New England Secondary
School Consortium.

And has adopted the same in concurrence.
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The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 77. An act relating to the disposal of electronic waste.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.

Bill Read Second Time; Amended and Third Reading Ordered

H. 776

Rep. Head of South Burlington spoke for the committee on General,
Housing and Military Affairs.

House bill entitled

An act relating to rental housing

Having appeared on the Calendar one day for notice, was taken up and read
the second time.

Pending the question, Shall the bill be read the third time? Rep. Head of
South Burlington moved to amend. as follows:

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 24 V.S.A. chapter 124 is added to read:

CHAPTER 124. RENTAL HOUSING; MINIMUM HABITABILITY
STANDARDS

§ 5021. RENTAL HOUSING; MINIMUM HABITABILITY STANDARDS;
GENERAL PROVISIONS

(a) The purpose of these standards is to protect the health, safety, and
well-being of the occupants of rental housing by establishing minimum
habitability standards for all residential rental housing in Vermont.

(b) Each rental property in the state must comply with all applicable
housing laws and codes, including the laws relating to lead poisoning in
18 V.S.A. §§ 1759–1760, the rental housing health code promulgated by the
department of health, the Vermont fire and building safety code promulgated
by the department of public safety, and regulations regarding potable water and
septic systems promulgated by the agency of natural resources.

(c) For purposes of this chapter, “dwelling unit” includes all rental
dwellings, dwelling units, rooming houses, rooming units, and mobile home
lots used as regular residences.
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(d) The minimum habitability standards described in this chapter apply to
all dwelling units in the state. The standards do not apply to transient
occupancy in a hotel, motel, or other lodging licensed by the department of
health during the time the occupancy is subject to a tax levied under
chapter 225 of Title 32.

§ 5022. SANITATION FACILITIES

(a) Every dwelling unit shall:

(1) Contain the unit space to store, prepare, and serve foods in a sanitary
manner.

(2) Contain within the unit a flush toilet, sink, and bathtub or shower.

(3) Be connected to, and every rental mobile home lot shall have access
to, a supply of potable water sufficient in quantity and pressure to meet the
ordinary needs of the occupants.

(4) Be equipped so that each kitchen sink, lavatory sink, shower, and tub
is connected with water-heating facilities capable of safely heating an adequate
yield of water.

(5) Be connected to, and every rented mobile home lot shall have access
to, a public sewage system, if available, or to a properly operating subsurface
wastewater disposal system.

(b) The owner of any dwelling unit shall provide and maintain appropriate
receptacles for the removal of garbage and rubbish and shall ensure that
arrangements are made for the removal of garbage and rubbish.

(c) The owner of a dwelling unit shall ensure that all common spaces are
free from rodent and insect infestation and shall be responsible for the
extermination of rodent and insect infestation in all common spaces and in
each infested dwelling unit if infestation exists in two or more dwelling units.

§ 5023. BUILDING SYSTEMS

(a) Heating facilities in all dwelling units shall be able to maintain a room
temperature of at least 65 degrees Fahrenheit in all habitable rooms when the
outside temperature is less than 55 degrees Fahrenheit.

(b) Every habitable room in a dwelling unit shall have ventilation to the
outdoors, including at least one window or door that can be opened to the
outdoors without tools, and every bathroom shall have ventilation to the
outdoors.
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(c) Every habitable room in a dwelling unit shall contain at least two
duplex electrical outlets or one duplex electrical outlet and a light fixture, and
each bathroom and entrance shall be adequately lit.

§ 5024. STRUCTURAL ELEMENTS

Every dwelling unit shall be weather tight, waterproof, rodent proof, and in
good repair.

§ 5025. LEAD PAINT

(a) Owners of rental housing built before 1978 shall ensure that essential
maintenance practices (EMP) are performed by a person certified to do so,
shall file an EMP compliance statement annually with the department of
health, the owner’s insurance carrier, and an adult tenant in each rented unit of
the property, and shall comply with the provisions of chapter 38 of Title 18.

(b) No person shall disturb more than one square foot of lead paint using
unsafe work practices in any rental housing unit, unless authorized to do so by
the department of health.

§ 5026. LIFE SAFETY

(a) Every dwelling unit shall have smoke alarms which shall be directly
wired to the unit’s electrical system, and the smoke alarms shall have battery
backup. Smoke alarms installed after June 15, 2009, shall be the photoelectric
type.

(b) Every dwelling unit shall have carbon monoxide (CO) alarms which
shall be directly wired to the unit’s electrical system, and the carbon monoxide
alarms shall have battery backup.

(c) The exits and means of escape from a dwelling unit or building shall be
of sufficient size to allow escape and shall be kept clear and unobstructed.

(d) All fuel-burning heating appliances shall be inspected and vented to the
outside of the building.

§ 5027. MOBILE HOMES ON A RENTED LOT

Every mobile home lot shall provide a connection to electrical services,
water supply, and sewage disposal.

§ 5028. MUNICIPAL ORDINANCES; ENFORCEMENT

(a) Nothing in this chapter shall prevent a municipality from adopting
habitability standards for rental housing that are more stringent than the
requirements of this subchapter.
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(b) The provisions of this chapter may be enforced by local health officers
as described in chapter 11 of Title 18, and by municipal enforcing officers as
described in chapter 123 of this Title.

Sec. 2. 32 V.S.A. § 4152 is amended to read:

§ 4152. —CONTENTS

(a) When completed, the grand list of a town shall be in such form as the
director prescribes and shall contain such information as the director
prescribes, including:

* * *

(9) Separate columns which will show the listed valuations of
homesteads as defined in subdivision 5401(7) of this title and housesites as
defined under subdivision 6061(11) of this title;

(10) A notation whether a taxpayer’s real property includes residential
rental housing with more than a single dwelling unit.

* * *
Sec. 3. DEPARTMENT OF TAXES; RENTAL HOUSING; GRAND LIST

The department of taxes shall consult with the Vermont assessors & listers
association and other interested parties to develop and implement by July 1,
2011, an effective method for soliciting taxpayer information regarding
residential housing with more than a single dwelling unit for inclusion on the
grand list or other suitable record.

Rep. Scheuermann of Stowe asked that the question be divided and Secs.
2 and 3 be taken up first and Sec. 1 taken up second.

Pending the question, Shall the bill be amended as recommended by Rep.
Head of South Burlington in Sec. 2 and Sec. 3? Rep. Scheuermann of Stowe
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the bill be amended as recommended by Rep. Head of South Burlington
in Sec. 2 and Sec. 3? was decided in the affirmative. Yeas, 77. Nays, 59.

Those who voted in the affirmative are:

Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Bissonnette of Winooski
Bohi of Hartford
Botzow of Pownal

Bray of New Haven
Browning of Arlington
Burke of Brattleboro
Cheney of Norwich
Clarkson of Woodstock
Conquest of Newbury

Copeland-Hanzas of
Bradford
Courcelle of Rutland City
Davis of Washington
Deen of Westminster
Donovan of Burlington
Edwards of Brattleboro
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Emmons of Springfield
Evans of Essex
Fisher of Lincoln
Frank of Underhill
French of Shrewsbury *
French of Randolph
Grad of Moretown
Haas of Rochester
Head of South Burlington
Heath of Westford
Hooper of Montpelier
Howard of Rutland City
Jewett of Ripton
Johnson of South Hero
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Lanpher of Vergennes
Lenes of Shelburne
Leriche of Hardwick

Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Maier of Middlebury
Marek of Newfane
Martin of Springfield
McCullough of Williston
Milkey of Brattleboro
Minter of Waterbury
Mitchell of Barnard
Moran of Wardsboro
Mrowicki of Putney *
Nease of Johnson
Nuovo of Middlebury
O'Brien of Richmond
Obuchowski of Rockingham
Orr of Charlotte
Partridge of Windham
Pellett of Chester
Poirier of Barre City

Pugh of South Burlington
Ram of Burlington
Shand of Weathersfield
Sharpe of Bristol
Smith of Mendon
South of St. Johnsbury
Stevens of Waterbury
Sweaney of Windsor
Taylor of Barre City
Till of Jericho
Toll of Danville
Waite-Simpson of Essex
Weston of Burlington
Wilson of Manchester
Wizowaty of Burlington
Young of St. Albans City
Zenie of Colchester
Zuckerman of Burlington

Those who voted in the negative are:

Acinapura of Brandon
Adams of Hartland
Baker of West Rutland
Branagan of Georgia
Brennan of Colchester
Canfield of Fair Haven
Clerkin of Hartford
Condon of Colchester
Consejo of Sheldon
Corcoran of Bennington
Crawford of Burke
Devereux of Mount Holly
Dickinson of St. Albans
Town
Donaghy of Poultney
Donahue of Northfield
Fagan of Rutland City
Geier of South Burlington
Gilbert of Fairfax
Greshin of Warren

Helm of Castleton
Higley of Lowell
Howard of Cambridge
Howrigan of Fairfield
Hubert of Milton
Johnson of Canaan
Kilmartin of Newport City
Koch of Barre Town
Komline of Dorset
Krawczyk of Bennington
Larocque of Barnet
Lawrence of Lyndon
Lewis of Derby *
Malcolm of Pawlet
Marcotte of Coventry
Martin of Wolcott
McAllister of Highgate
McDonald of Berlin
McFaun of Barre Town
McNeil of Rutland Town

Mook of Bennington
Morrissey of Bennington
Myers of Essex
O'Donnell of Vernon
Olsen of Jamaica
Pearce of Richford
Peaslee of Guildhall
Perley of Enosburg
Potter of Clarendon
Reis of St. Johnsbury
Rodgers of Glover
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford
Stevens of Shoreham
Townsend of Randolph
Turner of Milton
Wheeler of Derby
Winters of Williamstown
Wright of Burlington

Those members absent with leave of the House and not voting are:

Ainsworth of Royalton
Audette of South Burlington
Clark of Vergennes
Jerman of Essex

Keenan of St. Albans City
Larson of Burlington
Manwaring of Wilmington
Masland of Thetford

Miller of Shaftsbury
Morley of Barton
Peltz of Woodbury
Spengler of Colchester
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Webb of Shelburne

Rep. French of Shrewsbury explained his vote as follows:

“Mr. Speaker:

Any lister who didn’t include this information in his or her normal duties
would be doing the town a great disservice by depriving it of possible tax
revenue.”

Rep. Lewis of Derby explained his vote as follows:

“Mr. Speaker:

I vote no on another unnecessary government mandate. It seems I vote no
on a lot of proposed mandates. If we continue in our path of travel we may as
well change our Coat of Arms from Freedom and Unity to Government and
Mandates.”

Rep. Mrowicki of Putney explained his vote as follows:

“Mr. Speaker:

I vote for this bill in support of the Vermonters who desire to live in safe,
decent housing.

I vote to give voice to that minority who looks to us to be their voice
because they are afraid to speak up for themselves for safe, decent housing.
Mr. Speaker, we are in the economic mess we’re in because lack of oversight
allowed Wall St. to dump the mess of their excess onto Main St.

This bill provides the oversight to help ensure that Vermonters who live in
rental housing will be living in housing that is safe, decent and habitable.”

Pending the question, Shall the bill be amended as recommended by Rep.
Head of South Burlington in Sec. 1? Rep. Reis of St. Johnsbury demanded
the Yeas and Nays, which demand was sustained by the Constitutional number.
The Clerk proceeded to call the roll and the question, Shall the bill be amended
as recommended by Rep. Head of South Burlington in Sec. 1? was decided in
the affirmative. Yeas, 110. Nays, 28.

Those who voted in the affirmative are:

Acinapura of Brandon
Adams of Hartland
Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Baker of West Rutland

Bissonnette of Winooski
Bohi of Hartford
Botzow of Pownal
Branagan of Georgia
Bray of New Haven
Brennan of Colchester
Browning of Arlington

Burke of Brattleboro
Canfield of Fair Haven
Cheney of Norwich
Clarkson of Woodstock
Clerkin of Hartford
Conquest of Newbury
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Copeland-Hanzas of
Bradford
Corcoran of Bennington
Courcelle of Rutland City
Davis of Washington
Deen of Westminster
Devereux of Mount Holly
Dickinson of St. Albans
Town
Donovan of Burlington
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex
Fisher of Lincoln
Frank of Underhill
French of Shrewsbury
French of Randolph
Geier of South Burlington
Gilbert of Fairfax
Grad of Moretown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Heath of Westford
Helm of Castleton
Hooper of Montpelier
Howard of Cambridge
Howard of Rutland City
Howrigan of Fairfield
Johnson of South Hero
Keenan of St. Albans City

Kitzmiller of Montpelier
Klein of East Montpelier
Koch of Barre Town
Lanpher of Vergennes
Larocque of Barnet
Larson of Burlington
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Maier of Middlebury
Malcolm of Pawlet
Manwaring of Wilmington
Marcotte of Coventry
Marek of Newfane
Martin of Springfield
Martin of Wolcott
McCullough of Williston
McFaun of Barre Town
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Mitchell of Barnard
Moran of Wardsboro
Mrowicki of Putney
Nease of Johnson
Nuovo of Middlebury
O'Brien of Richmond
Obuchowski of Rockingham
O'Donnell of Vernon *
Olsen of Jamaica

Orr of Charlotte
Partridge of Windham
Pearce of Richford
Pellett of Chester
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Ram of Burlington
Rodgers of Glover
Scheuermann of Stowe
Shand of Weathersfield
Sharpe of Bristol
Shaw of Pittsford
Smith of Mendon
South of St. Johnsbury
Stevens of Waterbury
Taylor of Barre City
Till of Jericho
Toll of Danville
Townsend of Randolph
Waite-Simpson of Essex
Webb of Shelburne
Weston of Burlington
Wheeler of Derby
Wilson of Manchester
Wizowaty of Burlington
Wright of Burlington
Young of St. Albans City
Zenie of Colchester
Zuckerman of Burlington

Those who voted in the negative are:

Condon of Colchester
Consejo of Sheldon
Crawford of Burke
Donaghy of Poultney
Donahue of Northfield
Fagan of Rutland City
Higley of Lowell
Hubert of Milton
Johnson of Canaan
Kilmartin of Newport City

Komline of Dorset
Krebs of South Hero
Lawrence of Lyndon
Lewis of Derby
McAllister of Highgate
McDonald of Berlin
McNeil of Rutland Town
Mook of Bennington
Morley of Barton
Morrissey of Bennington

Myers of Essex
Peaslee of Guildhall
Perley of Enosburg
Reis of St. Johnsbury
Savage of Swanton
Stevens of Shoreham
Turner of Milton
Winters of Williamstown

Those members absent with leave of the House and not voting are:

Ainsworth of Royalton
Audette of South Burlington
Clark of Vergennes

Jerman of Essex
Jewett of Ripton
Krawczyk of Bennington

Lenes of Shelburne
Masland of Thetford
Peltz of Woodbury
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Spengler of Colchester Sweaney of Windsor

Rep. O'Donnell of Vernon explained her vote as follows:

“Mr. Speaker:

I voted yes because I believe that there should be standards that our
landlords have to live by. I just don’t think our listers should get stuck with
the job or that our towns should have to pay. I don’t like unfunded mandates.
Our property taxes are already too high. Let’s not add to them. I do hope
though, Mr. Speaker, that the member from St. Johnsbury gets to keep his
home.”

Pending the question, Shall the bill be read a third time? Rep. Komline of
Dorset moved to commit the bill to the committee on Ways and Means, with
instructions to see what the fiscal impacts is on towns.

Pending the question, Shall the bill be committed to the Committee on
Ways and Means? Rep. Scheuermann of Stowe demanded the Yeas and
Nays, which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the bill be committed to the
Committee on Ways and Means? was decided in the negative. Yeas, 44. Nays,
89.

Those who voted in the affirmative are:

Acinapura of Brandon
Adams of Hartland
Baker of West Rutland
Brennan of Colchester
Canfield of Fair Haven
Clerkin of Hartford
Crawford of Burke
Devereux of Mount Holly
Dickinson of St. Albans
Town
Donaghy of Poultney
Donahue of Northfield
Fagan of Rutland City
Geier of South Burlington
Helm of Castleton

Higley of Lowell
Howard of Cambridge
Hubert of Milton
Kilmartin of Newport City
Komline of Dorset
Larocque of Barnet
Lawrence of Lyndon
Lewis of Derby
Marcotte of Coventry
McAllister of Highgate
McDonald of Berlin
McFaun of Barre Town
McNeil of Rutland Town
Morley of Barton
Morrissey of Bennington

Myers of Essex
O'Donnell of Vernon
Olsen of Jamaica
Pearce of Richford
Peaslee of Guildhall
Perley of Enosburg
Reis of St. Johnsbury
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford
Townsend of Randolph
Turner of Milton
Wheeler of Derby
Winters of Williamstown
Wright of Burlington

Those who voted in the negative are:

Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Bissonnette of Winooski

Bohi of Hartford
Botzow of Pownal
Branagan of Georgia
Bray of New Haven
Browning of Arlington

Burke of Brattleboro
Cheney of Norwich
Clarkson of Woodstock
Conquest of Newbury
Consejo of Sheldon
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Corcoran of Bennington
Courcelle of Rutland City
Davis of Washington
Deen of Westminster
Donovan of Burlington
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex
Fisher of Lincoln
Frank of Underhill
French of Shrewsbury
French of Randolph
Gilbert of Fairfax
Grad of Moretown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Heath of Westford
Hooper of Montpelier
Howard of Rutland City
Howrigan of Fairfield
Jerman of Essex
Jewett of Ripton
Johnson of South Hero
Johnson of Canaan

Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Lanpher of Vergennes
Larson of Burlington
Lenes of Shelburne
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Malcolm of Pawlet
Manwaring of Wilmington
Marek of Newfane
Martin of Springfield
Martin of Wolcott
McCullough of Williston
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Mitchell of Barnard
Mook of Bennington
Moran of Wardsboro
Mrowicki of Putney
Nease of Johnson

Nuovo of Middlebury
Obuchowski of Rockingham
Orr of Charlotte
Partridge of Windham
Pellett of Chester
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Ram of Burlington
Rodgers of Glover
Shand of Weathersfield
Sharpe of Bristol
Smith of Mendon
South of St. Johnsbury
Stevens of Waterbury
Sweaney of Windsor
Toll of Danville
Waite-Simpson of Essex
Webb of Shelburne
Weston of Burlington
Wilson of Manchester
Young of St. Albans City
Zenie of Colchester
Zuckerman of Burlington

Those members absent with leave of the House and not voting are:

Ainsworth of Royalton
Audette of South Burlington
Clark of Vergennes
Condon of Colchester
Copeland-Hanzas of
Bradford

Koch of Barre Town
Krawczyk of Bennington
Maier of Middlebury
Masland of Thetford
O'Brien of Richmond
Peltz of Woodbury

Spengler of Colchester
Stevens of Shoreham
Taylor of Barre City
Till of Jericho
Wizowaty of Burlington

Pending the question, Shall the bill be read a third time? Rep. Morrissey of
Bennington demanded the Yeas and Nays, which demand was sustained by
the Constitutional number. The Clerk proceeded to call the roll and the
question, Shall the bill be read a third time? was decided in the affirmative.
Yeas, 88. Nays, 51.

Those who voted in the affirmative are:

Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Bissonnette of Winooski

Bohi of Hartford
Botzow of Pownal
Branagan of Georgia
Bray of New Haven
Browning of Arlington

Burke of Brattleboro
Cheney of Norwich
Clarkson of Woodstock
Conquest of Newbury
Consejo of Sheldon
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Copeland-Hanzas of
Bradford
Courcelle of Rutland City
Davis of Washington
Deen of Westminster
Donovan of Burlington
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex
Fisher of Lincoln
Frank of Underhill
French of Shrewsbury
French of Randolph
Geier of South Burlington
Gilbert of Fairfax
Grad of Moretown
Greshin of Warren
Haas of Rochester
Head of South Burlington
Heath of Westford
Hooper of Montpelier
Howard of Rutland City
Jewett of Ripton
Johnson of South Hero
Keenan of St. Albans City

Kitzmiller of Montpelier
Klein of East Montpelier
Lanpher of Vergennes
Larson of Burlington
Lenes of Shelburne
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Maier of Middlebury
Malcolm of Pawlet
Manwaring of Wilmington
Marek of Newfane
Martin of Springfield
McCullough of Williston
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Mitchell of Barnard
Mook of Bennington
Moran of Wardsboro
Mrowicki of Putney
Nease of Johnson
Nuovo of Middlebury
O'Brien of Richmond

Obuchowski of Rockingham
Orr of Charlotte
Partridge of Windham
Pellett of Chester
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Ram of Burlington
Shand of Weathersfield
Sharpe of Bristol
Smith of Mendon
South of St. Johnsbury
Stevens of Waterbury
Sweaney of Windsor
Till of Jericho
Toll of Danville
Waite-Simpson of Essex
Webb of Shelburne
Weston of Burlington
Wilson of Manchester
Wizowaty of Burlington
Young of St. Albans City
Zenie of Colchester
Zuckerman of Burlington

Those who voted in the negative are:

Acinapura of Brandon
Adams of Hartland
Baker of West Rutland
Brennan of Colchester
Canfield of Fair Haven
Clerkin of Hartford
Condon of Colchester
Corcoran of Bennington
Crawford of Burke
Devereux of Mount Holly
Dickinson of St. Albans
Town
Donaghy of Poultney
Donahue of Northfield
Fagan of Rutland City
Helm of Castleton
Higley of Lowell *
Howard of Cambridge

Howrigan of Fairfield
Hubert of Milton
Johnson of Canaan
Kilmartin of Newport City
Komline of Dorset
Krebs of South Hero
Larocque of Barnet
Lawrence of Lyndon
Lewis of Derby
Marcotte of Coventry
Martin of Wolcott
McAllister of Highgate
McDonald of Berlin
McFaun of Barre Town
McNeil of Rutland Town
Morley of Barton
Morrissey of Bennington
Myers of Essex

O'Donnell of Vernon
Olsen of Jamaica
Pearce of Richford
Peaslee of Guildhall
Perley of Enosburg
Reis of St. Johnsbury
Rodgers of Glover
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford
Stevens of Shoreham
Townsend of Randolph
Turner of Milton
Wheeler of Derby
Winters of Williamstown
Wright of Burlington

Those members absent with leave of the House and not voting are:

Ainsworth of Royalton Audette of South Burlington Clark of Vergennes
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Jerman of Essex
Koch of Barre Town
Krawczyk of Bennington

Masland of Thetford
Peltz of Woodbury
Spengler of Colchester

Taylor of Barre City

Rep. Higley of Lowell explained his vote as follows:

“Mr. Speaker:

I have a neighbor from Jersey and when I tell him about bills like this that
we pass he states we passed that a long time ago in Jersey. That’s when I
inform him that he moved to Vermont, I didn’t move to Jersey.”

Action on Bill Postponed

H. 709

House bill, entitled

An act relating to creating a prekindergarten–16 council

Was taken up and pending the reading of the report of the committee on
Commerce and Economic Development, on motion of Rep. Donovan of
Burlington, action on the bill was postponed until the next legislative day.

Bill Amended; Third Reading Ordered

H. 528

Rep. Conquest of Newbury, for the committee on Agriculture, to which
had been referred House bill, entitled

An act relating to the illegal cutting, removal, or destruction of forest
products

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. §§ 3601–3604 are added to read:

§ 3601. DEFINITIONS

As used in this chapter:

(1) “Boundary tree” means a tree, the stem or trunk of which straddles
an established property line and is jointly owned by abutting property owners.

(2) “Established property line” means a line demarcated by monuments,
signs, markings, pins, reference points, markers, or other means that denote a
change in ownership between abutting properties.
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(3) “Harvest unit” means the area of land from which timber will be
harvested or the area of land on which timber stand improvement will occur.

(4) “Harvester” means a person, firm, company, corporation, or other
legal entity that harvests timber.

(5) “Landowner” means the person, firm, company, corporation, or
other legal entity that owns or controls the land or owns or controls the right to
harvest timber on the land.

(6) “Landowner’s agent” means a person, firm, company, corporation,
or other legal entity representing the landowner in a timber sale, timber
harvest, or land management.

(7) “Line tree” means a boundary tree that is blazed, painted, embedded
with wire fence, or otherwise demarcated to indicate the location of the
established property line.

(8) “Stump diameter” means the diameter of a tree stump remaining or
the diameter of the tree at four and one-half feet from the ground if the stump
remaining after harvest is greater than four and one-half feet high.

§ 3602. UNLAWFUL CUTTING OF TREES

(a) Any person who cuts, fells, destroys to the point of no value, or
substantially damages the potential value of a tree without the consent of the
owner of the property on which the tree stands shall be assessed a civil penalty
in the following amounts for each tree over two inches in diameter that is cut,
felled, or destroyed:

(1) if the tree is no more than six inches in diameter, not more than
$25.00;

(2) if the tree is more than six inches and not more than ten inches in
diameter, not more than $50.00;

(3) if the tree is more than 10 inches and not more than 14 inches in
diameter, not more than $150.00;

(4) if the tree is more than 14 inches and not more than 18 inches in
diameter, not more than $500.00;

(5) if the tree is more than 18 inches and not more than 22 inches in
diameter, not more than $1,000.00;

(6) if the tree is greater than 22 inches in diameter, not more than
$1,500.00.



THURSDAY, MARCH 18, 2010 495

(b) In calculating an assessment under this section, a law enforcement
officer may rely on a written damage assessment provided by the aggrieved
landowner or the aggrieved landowner’s agent.

§ 3603. HARVESTING TIMBER NEAR A PROPERTY LINE

(a) A landowner who authorizes timber harvesting or who in fact harvests
timber shall clearly and accurately mark with flagging or other temporary and
visible means the harvest unit or the property line. Each mark of a harvest unit
or property line shall be visible from the next and shall not exceed 100 feet
apart. The marking of a harvest unit or property lines shall be completed prior
to commencement of a timber harvest. If a violation as described in section
3602 of this title occurs due to the failure of a landowner to mark a harvest unit
or property line, the landowner who failed to mark a harvest unit or property
line in accordance with the requirements of this subsection shall be assessed a
civil penalty of not less than $250.00 and not more than $1,000.00.

(b) A landowner or landowner’s agent shall obtain the written permission
of the co-owner of a boundary tree prior to harvesting. A landowner or
landowner’s agent who authorizes the harvest of or who in fact harvests a
boundary tree without first obtaining permission from the abutting landowner
shall be assessed a civil penalty of not less than $250.00 and not more than
$1,000.00.

(c) A landowner or landowner’s agent who authorizes the harvest of or who
in fact harvests a line tree shall be assessed a civil penalty of not less than
$250.00 and not more than $1,000.00.

§ 3604. EXEMPTIONS

The cutting, felling, or destruction of a tree or the harvest of timber by the
following is exempt from the requirements of sections 3602, 3603, and 3606 of
this title:

(1) the agency of transportation conducting brush removal on state
highways or agency maintained trails;

(2) a municipality conducting brush removal subject to the requirements
of 19 V.S.A. § 904;

(3) a utility conducting vegetation maintenance within the boundaries of
the utility’s established right-of-way;

(4) a harvester under the authority or contract with a landowner within a
harvest unit or property that has been marked by a landowner under subsection
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3603(a) of this title. A landowner who harvests timber on his or her own
property shall not be a “harvester” for the purposes of this subdivision; or

(5) a railroad conducting vegetation maintenance or brush removal in
the railroad right-of-way.

Sec. 2. 13 V.S.A. § 3606 is amended to read:

§ 3606. TREBLE DAMAGES FOR CONVERSION OF TREES OR
DEFACING MARKS ON LOGS

If a person cuts down, destroys, or carries away any tree or trees placed or
growing for any use or purpose whatsoever, or timber, wood, or underwood
standing, lying, or growing belonging to another person, without leave from
the owner of such trees, timber, wood, or underwood, or cuts out, alters, or
defaces the mark of a log or other valuable timber, in a river or other place, the
party injured may recover of such person, in an action on this statute, treble
damages in an action on this statute or for each tree the same amount that
would be assessed as a civil penalty under section 3602 of this title. However,
if it appears on trial that the defendant acted through mistake, or had good
reason to believe that the trees, timber, wood, or underwood belonged to him
or her, or that he or she had a legal right to perform the acts complained of, the
plaintiff shall recover single damages only, with costs. For purposes of this
section, “damages” shall include any damage caused to the land or
improvements thereon as a result of a person cutting, felling, destroying to the
point of no value, substantially reducing the potential value, or carrying away a
tree, timber, wood, or underwood without the consent of the owner of the
property on which the tree stands.

Sec. 3. 4 V.S.A. § 1102(b) is amended to read:

(b) The judicial bureau shall have jurisdiction of the following matters:

* * *

(18) Violations of 23 V.S.A. § 3327(d), relating to obeying a law
enforcement officer while operating a vessel.

(19) Violations of 13 V.S.A. §§ 3602 and 3603, relating to the unlawful
cutting of trees and harvesting near a property line.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

Rep. Conquest of Newbury moved to amend the report of the committee
on Agriculture as follows:
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First: In Sec. 1, 13 V.S.A. § 3602, by striking subsection (b) in its entirety
and inserting in lieu thereof the following:

(b) In calculating the diameter and number of trees cut, felled, or destroyed
under this section, a law enforcement officer may rely on a written damage
assessment completed by a professional arborist or forester.

Second: In Sec. 1, in 13 V.S.A. § 3603, at the end of subsection (a), by
inserting “A landowner or landowner’s agent marking a harvest unit or
property line under this section shall not be required to comply with the
requirements of chapter 45 of Title 26.”

Third: In Sec. 2, in 13 V.S.A. § 3606, by inserting in the first sentence
“whichever is greater” after “under section 3602 of this title” and by inserting
the following after the last sentence “If a person cuts down, destroys, or carries
away any tree or trees placed or growing for any use or purpose whatsoever, or
timber, wood, or underwood standing, lying, or growing belonging to another
person due to the failure of the landowner or the landowner’s agent to mark the
harvest unit or property line properly, as required under subsection 3603(a) of
this title, a cause of action for damages may be brought against the
landowner.”

Which was agreed to, the report of the committee on Agriculture, as
amended agreed to and third reading ordered.

Bill Read Second Time; Amended and Third Reading Ordered

H. 779

Rep. Fagan of Rutland City spoke for the committee on Fish, Wildlife &
Water Resources.

House bill entitled

An act relating to potable water supply and wastewater system permits

Having appeared on the Calendar one day for notice, was taken up and read
the second time.

Rep. Fagan of Rutland City moved to amend to amend the bill as follows:

In Sec. 2, 24 V.S.A. § 4414(13)(B) by striking “bylaw” where it appears
after “a final zoning or subdivision” and by inserting in lieu thereof “permit”

Which was agreed to and third reading was ordered.
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Joint Resolution Adopted

J.R.H. 45

Joint resolution, entitled

Joint resolution urging Google Incorporated to give all due consideration to
Vermont applicants for selection to participate in the Google Fiber for
Communities project;

Was taken up and adopted on the part of the House.

Adjournment

At four o'clock and fifty-five minutes in the afternoon, on motion of Rep.
Komline of Dorset, the House adjourned until tomorrow at nine o'clock and
thirty minutes in the forenoon.


