Journal of the House

Tuesday, February 16, 2010
At ten o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Pastor David Neulun of the
Morningstar Fellowship in Barre, Vt.

Pledge of Allegiance

Page Shedli Young of St. Albans City led the House in the Pledge of
Allegiance.

M essage from the Senate No. 13

A message was received from the Senate by Mr. Marshal, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:
The Senate has on its part passed Senate bill of the following title:

S. 282. An act relating to updating and clarifying provisions regarding
commercial driver licenses and commercial motor vehicles.

In the passage of which the concurrence of the House is requested.

The Senate has considered House proposa of amendment to Senate
proposal of amendment to House bill of the following title:

H.534. Anact relating to fiscal year 2010 budget adjustment.

And has concurred therein.

The Senate has on its part adopted joint resolution of the following title:
J.R.S. 49. Joint resolution relating to weekend adjournment.

In the adoption of which the concurrence of the House is requested.

The Senate has considered joint resolution originating in the House of the
following title:

J.R.H. 38. Joint resolution relating to the use of the state house for the
Green Mountain Boys' State Program.
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And has adopted the same in concurrence.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 238. House concurrent resolution recognizing the celebration in the
town of Rochester of the Asian Lunar New Y ear 4708.

H.C.R. 239. House concurrent resolution recognizing the important role of
nonprofit organizationsin Vermont.

H.C.R. 240. House concurrent resolution congratulating the Leland &
Gray Union High School 2009 Division I11 championship baseball team.

H.C.R. 241. House concurrent resolution congratulating WCAX television
news and reporter Kristin Carlson on receipt of a 2010 Alfred I. duPont-
Columbia University Award.

H.C.R. 242. House concurrent resolution congratul ating Gospel Fest on its
20th anniversary.

H.C.R. 243. House concurrent resolution congratulating the Green
Mountain Council Boy Scout Eagle Class of 2009.

H.C.R. 244. House concurrent resolution commemorating the Boy Scouts
of America' s centennial anniversary and the establishment of Boy Scouting in
Vermont.

Committee Bill Introduced
H. 763

Rep. Deen of Westminster, for the committee on Fish, Wildlife & Water
Resources, introduced a bill, entitled

An act relating to establishment of an agency of natural resources river
corridor management program

Which was read the first time and, under the rule, placed on the Calendar
for notice tomorrow.

Committee Bill Introduced
H. 764

Rep. Sweaney of Windsor, for the committee on Government Operations,
introduced a bill, entitled

An act relating to the state teachers’ retirement system of Vermont
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Which was read the first time and, under the rule, placed on the Calendar
for notice tomorrow.

Bill Referred to Committee on Appropriations
H. 761
House hill, entitled

An act relating to authorization of High-Speed Intercity Passenger Rail
Program grants

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

Committee Relieved of Consideration
and Bill Committed to Other Committee

H. 601

Rep. Bray of New Haven moved that the committee on Agriculture be
relieved of House hill, entitled

An act relating to the Farm-to-Plate investment program

And that the bill be committed to the committee on Commerce and
Economic Development, which was agreed to.

Rules Suspended; Bill Committed
H. 408

On motion of Rep. Mrowicki of Putney, the rules were suspended and
House hill, entitled

An act relating to improving nutrition programs

Appearing on the Calendar for notice, was taken up for immediate
consideration.

Pending the reading of the report of the Committee on Human Services, on
motion of Rep. Mrowicki of Putney, the bill was committed to the
Committee on Education.

Bill Amended; Third Reading Ordered
H. 542

Rep. South of St. Johnsbury, for the committee on General, Housing and
Military Affairs, to which had been referred House bill, entitled

An act relating to transfers of mobile homes and rent-to-own transactions
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Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 9V.SA. §2602 isamended to read:

§ 2602. SALE OR TRANSFER; PRICE DISCLOSURE; UNH-ORM
MOBILE HOME UNIFORM BILL OF SALE

* % %

(b)(1) No mobile home may be sold or its ownership otherwise transferred
unless a completed mobile home uniform bill of sale as described in
subsection (c) is eompleted endorsed by the clerk of the town in which the

mobile homeis Iocated and furnlshed by the seller or transferor to the buyer or
transferee. m A

(2) _If a mobile home is sold or transferred separately from the rea
property on which it is located, the seller or transferor shall provide a copy of
the mobile home uniform bill of sale by certified mail, return receipt requested,
to the record owner of the real property on which the mobile homeislocated.

(3) A clerk shall not endorse a mobile home uniform bill of sale unless:

(A) _al property taxes due and payable as of the most recent
assessment or installment thereof on the mobile home, but not the real property
on which the mobile home is located if separately owned, have been paid in
full; and

(B) if amobile home is sold or transferred separately from the rea
property on which it is located, the seller or transferor has provided a copy of
the mobile home uniform bill of sale to the owner of the real property on which
the mobile homeis located.

(4) The buyer or transferee shall file the bill of sale with the clerk of the
town in which the mobile home will be located within 10 days of receipt from
the seller or transferor. If the mobile home will be relocated to rea property
that is not owned by the buyer or transferee, the buyer or transferee shall
provide a copy of the mobile home uniform hill of sale to the record owner of
the real property on which the mobile home will be located.

(5) A clerk shall not accept for filing a mobile home uniform bill of sale
that is not endorsed as required by this subsection.
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(6) The requirements of this subsection shall apply to a mobile home
that is physically relocated by its owner to another town.

(7) This subsection shall not apply to:

(A) the vdid transfer of a mobile home by deed when financed as
residential rea estate pursuant to this chapter;

(B) the valid transfer of a mobile home by a mobile home uniform
bill of sale pursuant to the abandonment process set forthin 10 V.S.A. § 6249;

(C) the physical relocation of a mobile home that is held as inventory
by a manufacturer, distributor, or dedler, is stored or displayed on a sales lot,
and is not connected to utilities.
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(c)(1) A mobile home uniform bill of sale shall contain the following

information regarding each mobile home being transferred:

(A) the name and address of each seller or transferor;
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(B) the name and address of each buyer or transferee;

(C) the make, model, serial number, size, and year manufactured;

(D) the current address or location of the mobile home;

(E) whether the mobile home will be moved following the sae or
transfer, and if so, the future address of the mobile home;

(F) the name and address of the owner of the real property on which
the mobile home s located;

(G) the name and address of the owner of the real property on which
the mobile home will be located following the sale or transfer;

(H) if the mobile home is sold separately from the real property on
which it is located, confirmation that the seller or transferor has provided
notice of the sale to the owner of the real property on which the mobile home
islocated; and

(1) _if the property is subject to a security interest, the name of the
debtor, the name of the secured party, and the effective date of the security
agreement under which the security interest was created.

(2) A mobile home uniform bill of sale shall be substantially in the
following form:

VERMONT MOBILE HOME UNIFORM BILL OF SALE
NOTICE

Vermont statute requires that this Mobile Home Uniform Bill of Sale be signed
by each Buyer and Seller, endorsed by the Town Clerk of the Town where the
Mobile Home is located at the time of sale, and filed by Buyer with the Town
Clerk of the Town where the Mobile Home will be located after the sale.

Seller or Transferor (“Sdller”):
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Buyer or Transferee (“Buyer”):

Mobile Home Being Sold or Transferred (“Mobile Home")
Specifications:
MK iiiiiiiie ettt it seeeeeeeesesaaerereeessasannreeresssaasnneeeas

[ 1 Sdler(s)/Transferor(s) has (have) provided a copy of this bill of sale to the
owner of the real property on which mobile home is currently located.
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L ocation of Mobile Home Following Sae

[ ] Mobile Home will remain at current location.

[ 1 Mobile Home will be relocated to the following address:

Security Interest
The Mobile Home is subject to the following security interests of record:
Debtor Secured Party Date

For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, Seller hereby transfers to the Buyer the Mobile Home
identified in this Bill of Sale, and Seller covenants with Buyer that Seller is the
lawful owner of the Mobile Home, that it is free from all encumbrances, that
Seller has good right to sell the Mobile Home, and that Seller will warrant and
defend the same against the lawful claims and demands of all persons.

Seller SIgNAIUME. ... ii i eeeerissnreeeesesaannees | BE (N
BUYEr SIONAEUME. .. .. eieiiiisieeiieieeessaseeeeeesssssaseereeesssanes DAe.....eveiiiiieiiiieeeennns
TOWN CLERK ENDORSEMENT

TO BE COMPLETED BY TOWN CLERK WHERE MOBILE HOME IS
CURRENTLY LOCATED.

| hereby acknowl!edge that:
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1. Notation of above transfer has been made on the margin of the
retained copy of the Mobile Home Uniform Bill of Sde whereby Seller

acquired title.
2. Notation of security interest has been made.

3. All property taxes due and payable as of the most recent assessment
or installment thereof on the Mobile Home, but not the real property on which
the Mobile Homeis located if separately owned, have been paid in full.

4. 1f the Mobile Home is sold or transferred separately from the red
property on which it is located, Seller has provided a copy of the Mobile Home
Uniform Bill of Sale to the Owner of the rea property on which the Mobile
Home is located.

(3) _Within 14 days of filing, the town clerk in the town in which a
mobile home uniform bill of saleis filed shall mail a copy of the recorded bill
of sale to each buyer, seller, and owner of rea property for whom a mailing
address is provided.

(d) A mobile home shall not be moved over the highways of this state
unless the operator of the vehicle hauling the mobile home has in his or her
possession a copy of the mobile home uniform bill of sale endorsed pursuant to
subsection (b) of this section. In addition to any penalty or remedy imposed
under section 2607 of thistitle, aviolation of this subsection shall be subject to
the collection and enforcement provisions set forth in 32 V.S.A. § 5079.

(e)(1) For purposes of this subsection, “an agreement to purchase a mobile
home on arent-to-own, lease-purchase, or similar basis’ means any agreement,
other than an agreement to purchase a mobile home, that will be financed as
residential real estate, under which:

(A) abuyer or lessee, however named, agrees to pay consideration in
one or more installments to the owner of a mobile home, or to a third party
designated by the owner of the mobile home to receive payment on behalf of
the owner, for the right to use or occupy the mobile home;

(B) upon full compliance with the terms of the agreement, the buyer
or lessee, however named, is bound to become, or for no further or a merely
nomina additional consideration, has the option of becoming, the owner of the
mobile home.

(2)  An agreement to purchase a mobile home on a rent-to-own,
lease-purchase, or similar basis shall not transfer ownership of the mobile
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home, or the rights, duties, and liabilities arising from ownership of the mobile
home, unless and until:

(A) the buyer and seller execute a written retail installment contract
complying with the requirements set forth in chapter 59 of thistitle;

(B) the sdler furnishes to the buyer an executed mobile home
uniform bill of sale endorsed pursuant to subsection (b) of this section; and

(C) the buyer executes and records the mobile home uniform bill of
sale with the town clerk of the town in which the mobile home will be located
within 10 days of receipt from the seller.

(3)  An agreement to purchase a mobile home on a rent-to-own,
lease-purchase, or similar basis that meets the requirements of subdivision (2)
of this subsection shall constitute a “retail installment transaction” as defined
in subdivision 2351(4) of thistitle, and in addition to any other applicable law,
shal be subject to chapter 59 of this title and 9A V.S.A. Article 2 of the
Uniform Commercial Code (Sale of Goods).

(4 An agreement to purchase a mobile home on a rent-to-own,
lease-purchase, or similar basis that does not meet the requirements of
subdivision (2) of this subsection shall constitute aresidential rental agreement
as defined in subdivision 4451(8) of this title, and in addition to any other
applicable law, shall be governed by chapter 137 of this title, and as
appropriate, 9A V.S.A. Article 2A of the Uniform Commercial Code (Leases)
and chapter 153 of Title 10.

(5) Notwithstanding subdivisions (2)—4) of this subsection, a buyer or
seller may pursue any remedies available at law or at equity for:

(A) damages resulting from another party’s breach of a valid
agreement to purchase a mobile home on a rent-to-own, |ease-purchase, or
similar basis; and

(B) damages resulting from a failed transfer of ownership under
subdivision (2) of this subsection arising from another party’s act or omission.

(f)(1) The sale of amobile home under this section is a sale of goods under
Article 2 of the Uniform Commercial Code, as codified in Title 9A of the
Vermont Statutes Annotated. The provisions of this section should be
harmonized with the provisions of the Uniform Commercial Code to the
furthest possible extent, but in the event of a direct conflict, this section shall

overn.
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(2) The sde of a mobile home under this section is subject to the
provisions governing express and implied warranties on the sale of goods set
forthin 9A V.S.A. Article 2, Part 3, with the foll owing modifications:

(A) the warranty of title in a contract of sale under 9A V.S.A.
8 2-312 may be excluded or modified only by a written agreement that is
executed by the buyer and seller prior to sale and clearly states any deficiency
or limitation on the sdler’s title, as well as any security interest, lien, or
encumbrance on the mobile home that excludes or modifies the warranty of
title; and

(B) the implied warranty of merchantability under 9A V.S.A. § 2-314
and the implied warranty of fithess for a particular purpose under 9A V.SA.
8 2-315 may not be waived if the sdller has notice, as that term is defined in
9A V.S A. §1-202, that the mobile home will be used by the buyer as his or
her primary residence.

(3) In addition to any additional penalties or remedies available at law or
at equity, the sale of amobile homein violation of subdivision (2)(A) or (B) of
this subsection shall be unenforceable against the buyer.

Sec. 2. 32V.S.A. §5079 is amended to read:
8§ 5079. SALE OR TRANSFER OF MOBILE HOMES; COLLECTION OF

onnected-to—utilities: A transfer of
ade pursuant to the reguirements set

ownership of a mobile home shall be m
forth in chapter 72 of Title 9.
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(d) A mobile home removed from a town without a mobile home uniform
bill of sale endorsed by the clerk of the municipality where the mobile home

was located as required by subsection{(b)-of-thissection 9 V.S.A. 8§ 2602 may

be taken into possession by any sheriff, deputy sheriff, constable, or police
officer, or by the treasurer or tax collector of the town in which the mobile
home was last listed if known, or by the commissioner of taxes if that town is
unknown. A mobile home taken into possession under this section by an
officer other than the collector of taxes shall be delivered promptly to the
collector of taxes of the town in which the mobile home was last listed. In
taking possession, the authorized officer may proceed without judicial process
only in the event that the taking of possession can be done without breach of
the peace. Proceedings for collection of the taxes assessed against and due
with respect to the mobile home shall then be conducted in accordance with
subchapter 9 of chapter 133 of thistitle.

(e) Taxes assessed against a mobile home shall be considered due for
purposes of this section as of the date of removal of the mobile home from the
town in which the mobile home was last listed, and the owner shall be liable
for fees provided for in section 1674 of thistitle from the date of removal.
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(f) The treasurer or tax collector of any town from which a mobile home is
removed; without an endorsed mobile home uniform bill of sale as required by
subsection(b)-of-thissection 9 V.S.A. § 2602(b) may notify the director of the
division of property vauation and review of the removal giving a description
of the mobile home by seria or other number if known. If the director is
notified of the seizure of a mobile home as provided in subsection (d) of this
section, he or she shall immediately notify the treasurer or tax collector of the
town, if known, in which the mobile home was last listed on the grand list.

(g) Taxes lawfully assessed upon a mobile home shall attach as a lien on
the mobile home as provided in section 5061 of thistitle.

Sec. 3. 10 V.S.A. 8§ 6204(d) is amended to read:

(d) A mobile home occupied on the basis of a lease-purchase or “rent-to
ewn™ rent-to-own contract shall be subject to the provisions of 9V.SA.

chapter-59 § 2602(e).
Sec. 4. AVAILABILITY OF MOBILE HOME UNIFORM BILL OF SALE

The department of housing and community affairs shall make publicly
available on its website a mobile home uniform bill of sale in a format
substantially similar to the form set forthin 9 V.S.A. 8 2602(c).

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2010.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time.

Pending the question, Shall the bill be amended as recommended by the
Committee on General, Housing and Military Affairs? Rep. South of St.
Johnsbury, moved to amend the recommendation of amendment as follows:

First: In Sec. 1, by striking 9 V.S A. 8§ 2602(b)(3)(A) in its entirety and
inserting in lieu thereof a new subdivision (b)(3)(A) to read:

(A) all property taxes due and payable on the mobile home, but not
the real property on which the mobile home is located if separately owned,
have been paid in full as of the most recent assessment, or if the town collects
taxes in installments pursuant to 32 V.S.A. 8 4872, as of the most recent
installment; and

Second: In Sec. 1, in 9 V.SA. 8§ 2602(c)(1) in (H), by striking the ; and
and in (1) by striking up to the period.

Third: In Sec. 1, by striking 9 V.S.A. 8§ 2602(c)(2) in its entirety and
inserting in lieu thereof a new subdivision (c)(2) to read:
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(2) A mobile home uniform bill of sale shall be substantially in the
following form:

VERMONT MOBILE HOME UNIFORM BILL OF SALE
NOTICE

Vermont statute requires that this Mobile Home Uniform Bill of Sale be signed
by each Buyer and Seller, endorsed by the Town Clerk of the Town where the
Mobile Home is located at the time of sale, and filed by Buyer with the Town
Clerk of the Town where the Mobile Home will be located after the sale. A
financing statement evidencing a security interest in the Mobile Home must be
filed with the Secretary of State.

Seller or Transferor (“Seller”):

Mobile Home Being Sold or Transferred (“ Mobile Home")
Specifications:
M A, it ieieeeeeeeeeeaaeaeeaaaaaaanns




JOURNAL OF THE HOUSE 216
Serial NUMDE: .ttt it iiiiiiieeerieereeeressnneeeas

[ 1 Sdler(s)/Transferor(s) has (have) provided a copy of this bill of sale to the
owner of the real property on which mobile home is currently located.

L ocation of Mobile Home Following Sale

[ ] Mobile Home will remain at current location.

[ ] Mobile Home will be relocated to the following address:
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For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, Seller hereby transfers to the Buyer the Mobile Home
identified in this Bill of Sale, and Seller covenants with Buyer that Seller is the
lawful owner of the Mobile Home, that it is free from all encumbrances, that
Seller has good right to sell the Mobile Home, and that Seller will warrant and
defend the same against the lawful claims and demands of all persons.

Seller SIgNature.......oceeceeeeici Date........oceeeeenenee,
Witness SIgNature. ... Date........coceeeeieennenn
Buyer SigNature..........ccoeeveeeiiiiiiiiiisiee Date.........ccovvriennene.
Witness SIgNature.......c.eeeeeeiiecis e, Date.......cococeeeeennnen.

TOWN CLERK ENDORSEMENT

TO BE COMPLETED BY TOWN CLERK WHERE MOBILE HOME IS
CURRENTLY LOCATED.

| hereby acknowl!edge that:

1. Notation of above transfer has been made on the margin of the
retained copy of the Mobile Home Uniform Bill of Sale whereby Sdller

acquired title.

2. All property taxes due and payable on the mobile home, but not the
real property on which the mobile home is located if separately owned, have
been paid in full as of the most recent assessment, or if the town collects taxes
in installments pursuant to 32 V.S.A. 8 4872, as of the most recent install ment.

3. If the Mobile Home is sold or transferred separately from the rea
property on which it is located, Seller has provided a copy of the Mobile Home
Uniform Bill of Sale to the Owner of the rea property on which the Mobile
Home is located.

Fourth: In Sec. 1, in 9 V.SA. 8§ 2602(c)(3), by deleting the word
“recorded” and inserting in lieu thereof the word “filed”

Fifth: In Sec. 1, in 9 V.SA. 8§ 2602(e)(2)(C), by deeting the word
“records’ and inserting in lieu thereof the word “files”

Sixth: In Sec. 1., by striking 9 V.SA. 8§ 2602(e)(5) in its entirety and
inserting in lieu thereof a new subdivision (€)(5) to read:

(5) In addition to remedies available under subdivisions (2)—(4) of
this subsection, a buyer or seller may pursue any other remedies available at
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law or equity for injury arising from an agreement to purchase a mobile home
on arent-to-own, lease-purchase, or similar basis.

Which was agreed to.

Thereupon, the report of the committee on General, Housing and Military
Affairs, as amended, was agreed to and third reading ordered.

Third Reading; Bill Passed
H. 229
House bill, entitled
An act relating to mausoleums and columbaria
Was taken up, read the third time and passed.
Third Reading; Bill Passed
H. 598
House hill, entitled
An act relating to sorting early voter absentee ballots
Was taken up, read the third time and passed.
Adjournment

At ten o'clock and forty minutes in the forenoon, on motion of Rep.
Komline of Dorset, the House adjourned until tomorrow at one o'clock in the
afternoon.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Cdendar on the preceding legidative day, and no member having requested
floor consideration as provided by Joint Rules of the Senate and House of
Representatives, are herby adopted in concurrence.

H.C.R. 238

House concurrent resolution recognizing the celebration in the town of
Rochester of the Asian Lunar New Y ear 4708;

H.C.R. 239

House concurrent resolution recognizing the important role of nonprofit
organizationsin Vermont;
H.C.R. 240

House concurrent resolution congratulating the Leland & Gray Union High
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School 2009 Division 111 championship baseball team,
H.C.R. 241

House concurrent resolution congratulating WCAX television news and
reporter Kristin Carlson on receipt of a 2010 Alfred I. duPont-Columbia
University Award;

H.C.R. 242

House concurrent resolution congratulating GospelFest on its 20th
anniversary;,

H.C.R. 243

House concurrent resolution congratulating the Green Mountain Council
Boy Scout Eagle Class of 20009;

H.C.R. 244

House concurrent resolution commemorating the Boy Scouts of America's
centennial anniversary and the establishment of Boy Scouting in Vermont;

[The full text of the concurrent resolutions appeared in the House and
Senate Calendar Addendum on the preceding legislative day and will appear in
the Public Acts and Resolves of the 2010, seventieth Biennial session.]



