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ORDERS OF THE DAY

ACTION CALENDAR

CONSIDERATION POSTPONED UNTIL FRIDAY, MAY 8, 2009

H. 442

An act relating to miscellaneous tax provisions.

Pending Question: Shall the Senate accept and adopt the Report of the
Committee of Conference?

UNFINISHED BUSINESS OF WEDNESDAY, MARCH 25, 2009

Third Reading

S. 99

An act relating to amending the Act 250 criteria relating to traffic, scattered
development, and rural growth areas.

UNFINISHED BUSINESS OF THURSDAY, APRIL 30, 2009

J.R.H. 15

Joint resolution relating to the designation of commemorative observances
in concurrent resolutions.

Pending Question: Shall the resolution be read the third time?

NEW BUSINESS

Senate Resolution for Action

S.R. 14

Senate resolution in opposition to the federal regulation or chartering of
insurance companies.

(For text of Resolution, see Senate Journal of May 7, 2009, page 1731)

Joint Resolution for Action

J.R.H. 10

Joint resolution recognizing the commitment to quality service of
Vermont’s locally owned banks.

(For text of Resolution, see Senate Journal of May 7, 2009, page 1743)
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J.R.H. 29

Joint resolution urging Congress to enact a new Homeowner and Bank
Protection Act.

(For text of Resolution, see Senate Journal of May 7, 2009, 1729)

NOTICE CALENDAR

Favorable with Proposal of Amendment

H. 192

An act relating to electronic benefit machines for farmers’ markets.

Reported favorably with recommendation of proposal of amendment
by Senator Kittell for the Committee on Agriculture.

The Committee recommends that the Senate propose to the House to amend
the bill by adding three new Secs. to read as follows:

Sec. 2. MILK AND MEAT PILOT PROGRAM

(a) The commissioner of education, the secretary of agriculture, food and
markets, and the secretary of human services shall work with Vermont’s
congressional delegation to design the reauthorization of the federal Child
Nutrition Act to create a milk and meat pilot program in Vermont. The pilot
program should be designed to:

(1) test the feasibility of and options for centralized statewide
purchasing of local milk and meat for school meals; and

(2) offer technical assistance and training to school staff regarding
sourcing, use, storage, and preparation of local foods.

(b) On or before January 15, 2010, the commissioner and secretaries shall
report to the senate and house committees on agriculture on the success of their
negotiations with the congressional delegation.

Sec. 3. FRESH FRUIT AND VEGETABLE GRANT PROGRAM;
TECHNICAL ASSISTANCE

(a) The department of education has received funding through the federal
fresh fruit and vegetable grant program to increase the consumption of fresh
fruit and vegetables and promote the nutritional health of schoolchildren.
However, some of the schools receiving these funds have been unable to
maximize their use due to lack of storage equipment, staff to administer the
programs, staff to process the foods, or knowledge about how to optimize
consumption of the fresh foods by young children. Therefore, the general
assembly hereby directs the department of education to examine ARRA funds



- 1704 -

it will receive in fiscal year 2010 to determine if any may be used to provide
the resources or technical assistance to schools that will help them maximize
the purchase and use of local fruits and vegetables under the fresh fruit and
vegetable grant program.

(b) On or before January 15, 2010, the commissioner of education shall
report to the senate and house committees on agriculture on the success of
finding and using funds to help to implement the fresh fruit and vegetable grant
program.

Sec. 4. 10 V.S.A. § 494 is amended to read:

§ 494. EXEMPT SIGNS

The following signs are exempt from the requirements of this chapter
except as indicated in section 495 of this title:

* * *

(12) Directional signs, subject to regulations adopted by the Federal
Highway Administration with a total surface area not to exceed four six square
feet providing directions to places of business offering for sale agricultural
products harvested or produced on the premises where the sale is taking place,
or to farmers’ markets that are members of the Vermont Farmers Market Inc.
selling Vermont agricultural products.

* * *

(15) Municipal informational and guidance signs. A municipality may
provide alternative signs of a guidance or informational nature and creative
design to assist persons in reaching destinations that are transportation centers,
geographic districts, historic monuments and significant or unique educational,
recreational or cultural landmarks, including farmers markets that are members
of the Vermont Farmers Market Inc. selling Vermont agricultural products,
provided that such destinations are not private, for-profit enterprises. A
proposal to provide alternative signs shall contain color, shape and sign
placement requirements that shall be of a uniform nature within the
municipality. The surface area of alternative signs shall not exceed 12 square
feet, and the height of such signs shall not exceed 12 feet in height. The
proposal shall be approved by the municipal planning commission for
submission to and adoption by the local legislative body. Alternative signs
shall be responsive to the particular needs of the municipality and to the values
expressed in this chapter. These proposals shall be subject to and consistent
with any plan duly adopted pursuant to chapter 117 of Title 24, shall be
enforced under the provisions of 24 V.S.A. §§ 4444 and 4445 and may
emphasize each municipality’s special characteristics. No fees shall be
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assessed against a municipality that provides signs under this section and, upon
issuance of permits under section 1111 of Title 19, such signs may be placed in
any public right-of-way other than interstates. This section shall take effect
upon the travel information council securing permission for alternative
municipal signs in accordance with section 1029 of Title 23.

* * *

(17) Within a downtown district designated under the provisions of
24 V.S.A. chapter 76A, municipal information and guidance signs. A
municipality may erect alternative signs to provide guidance or information to
assist persons in reaching destinations that are transportation centers,
geographic districts, and significant or unique educational, recreational,
historic or cultural landmarks, including farmers markets that are members of
the Vermont Farmers Market Inc. selling Vermont agricultural products. A
proposal to provide alternative signs shall contain color, shape and sign
placement requirements that shall be uniform within the municipality. The
surface area of alternative signs shall not exceed 12 square feet, and the highest
point of such signs shall not exceed 12 feet above the ground, road surface or
sidewalk. The proposal shall be approved by the municipal planning
commission for submission to and adoption by the local legislative body. The
sign proposal then shall be submitted to the travel information council for final
approval. Denial may be based only on safety considerations. Reasons for
denial shall be stated in writing. Alternative signs shall be responsive to the
particular needs of the municipality and to the values expressed in this chapter.
These proposals shall be subject to and consistent with any municipal plan
duly adopted pursuant to chapter 117 of Title 24, shall be enforced under the
provisions of 24 V.S.A. §§ 4444 and 4445 and may emphasize each
municipality’s special characteristics. No fees shall be assessed against a
municipality that provides signs under this section and upon issuance of
permits under section 1111 of Title 19, such signs may be placed in any public
right-of-way other than an interstate highway. Notwithstanding subdivision
495(a)(7) or any other provision of this title or of section 1029 of Title 23,
alternative signs permitted under this subsection shall not be required to
comply with any nationally recognized standard.

and that the title of the bill be amended to read: “An act relating to
encouraging use of local foods in Vermont’s food system”

(Committee Vote: 4-0-1)



- 1706 -

Reported favorably with recommendation of proposal of amendment
by Senator Snelling for the Committee on Appropriations.

The Committee recommends that the proposal of amendment of the
Committee on Agriculture be amended in Sec. 3, by striking out subsection (a)
in its entirety and inserting in lieu thereof a new subsection (a) to read as
follows:

(a) The department of education has received funding through the federal
fresh fruit and vegetable grant program to increase the consumption of fresh
fruit and vegetables and promote the nutritional health of schoolchildren.
However, some of the schools receiving these funds have been unable to
maximize their use due to lack of storage equipment, staff to administer the
programs, staff to process the foods, or knowledge about how to optimize
consumption of the fresh foods by young children. Therefore, the general
assembly hereby directs the department of education to work with school
districts and supervisory unions to identify ARRA funds they or the
department will receive in fiscal year 2010 to determine if any may be used to
provide the resources or technical assistance to schools that will help them
maximize the purchase and use of local fruits and vegetables under the fresh
fruit and vegetable grant program.

(Committee Vote: 7-0-0)

(For House amendments, see House Journal for March 14, 2009, page 652.)

House Proposal of Amendment

S. 48

An act relating to marketing of prescription drugs.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 4631(b) is amended to read:

(b) As used in this section:
* * *

(3) “Health care professional” shall have the same meaning as health
care provider in section 9402 of this title.

* * *

Sec. 2. LEGISLATIVE FINDINGS; INTENT

(a) The general assembly finds that the legislative findings in Sec. 1 of No.
80 of the Acts of 2007 provide a sound basis for instituting a ban of certain
gifts to prescribers and disclosure of marketing activities as provided for in this
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act. Findings (1) through (8), (13), (15), (17), (19), and (21) shall be
incorporated into this act by reference.

(b) The general assembly also finds:

(1) In 2007, Vermonters spent an estimated $572 million on prescription
and over-the-counter drugs and nondurable medical supplies. In 2002,
spending was about $377 million. Between 2002 and 2007, the average annual
increase in spending was 8.7 percent, which is slightly higher than the average
increase in overall health care spending during this same period.

(2) According to the U.S. District Court for the District of Vermont in
IMS v. Sorrell, Docket No. 1:07-CV-188 (Apr. 23, 2009), the state of Vermont
has a substantial interest in cost containment and the protection of public
health.

(3) The court in IMS v. Sorrell found that research shows that doctors
are influenced by the marketing efforts of pharmaceutical companies, and that
doctors who attend talks sponsored by a pharmaceutical company often
prescribe that company’s drug more than a competitor’s drugs.

(4) The court in IMS v. Sorrell also found that drug detailing encourages
doctors to prescribe newer, more expensive, and potentially more dangerous
drugs instead of adhering to evidence-based treatment guidelines.

(5) According to a 2009 report from the Institute of Medicine of the
National Academies, acceptance of meals and gifts and other relationships are
common between physicians and pharmaceutical, medical device, and
biotechnology companies. The report found that these relationships may
influence physicians to prescribe a company’s medicines even when evidence
indicates another drug would be more beneficial to the patient.

(6) According to the April 2009 Report of Vermont Attorney General
William H. Sorrell, in fiscal year 2008, pharmaceutical manufacturers reported
spending $2,935,248.00 in Vermont on fees, travel expenses, and other direct
payments to Vermont physicians, hospitals, universities, and others for the
purpose of marketing their products. Of Vermont’s 4,573 licensed health care
professionals, 2,280 were recipients. Of the above amount, approximately $2.1
million in payments went to physicians. The top 100 individual recipients
received nearly $1,770,000.00 in fiscal year 2008.

(7) Of the disclosures reported by pharmaceutical manufacturers, only
17 percent were available to the public due to the current trade secret
exemption in state law.

(8) According to the attorney general, expenditures on food totaled
$861,911.70, or 29.36 percent of all marketing expenditures. Of the 1,132
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recipients of food in fiscal year 2008, 20.36 percent had $500.00 or more
expended on them, including 11.31 percent who had $1,000.00 or more
expended on them. 41.1 percent of the 1,132 recipients of food received food
valued at $100.00 or less. The individual recipient with the greatest reported
food expenditure received $15,793.78 in food for him- or herself and any
colleagues who may not prescribe.

(9) The federal Office of Inspector General (OIG) has taken
enforcement action against several medical device manufacturers in recent
years for violations of fraud and abuse laws. Through its investigations, the
OIG found medical device manufacturers providing kickbacks to physicians in
the form of all-expense-paid trips, false consulting arrangements, meals, and
other gifts. The OIG recommends subjecting the financial relationships
between medical device manufacturers and physicians to reporting
requirements and greater transparency.

(10) There is little or no difference in the marketing of biological
products and prescription drugs. It is logical and necessary to include
biological products to the same extent as prescription drugs to ensure
appropriate and consistent transparency and reduce real or perceived conflicts
of interest.

(11) This act is necessary to increase transparency for consumers by
requiring disclosure of allowable expenditures and gifts to health care
providers and facilities providing health care. This act is also necessary to
reduce real or perceived conflicts of interest which undermine patient
confidence in health care providers and increase health care costs by
influencing prescribing patterns. Limitations on gifts and increased
transparency are expected to save money for consumers, businesses, and the
state by reducing the promotion of expensive prescription drugs, biological
products, and medical devices, and to protect public health by reducing
sales-oriented information to prescribers.

Sec. 3. 18 V.S.A. § 4631a is added to read:

§ 4631a. GIFTS BY MANUFACTURERS OF PRESCRIBED PRODUCTS

(a) As used in this section:

(1) “Allowable expenditures” means:

(A) Payment to the sponsor of a significant educational, medical,
scientific, or policy-making conference or seminar, provided:

(i) the payment is not made directly to a health care provider;

(ii) funding is used solely for bona fide educational purposes; and



- 1709 -

(iii) all program content is objective, free from industry control,
and does not promote specific products.

(B) Honoraria and payment of the expenses of a health care
professional who serves on the faculty at a bona fide significant educational,
medical, scientific, or policy-making conference or seminar, provided:

(i) there is an explicit contract with specific deliverables which are
restricted to medical issues, not marketing activities; and

(ii) the content of the presentation, including slides and written
materials, is determined by the health care professional.

(C) For a bona fide clinical trial:

(i) gross compensation for the Vermont location or locations
involved;

(ii) direct salary support per principal investigator and other health
care professionals per year; and

(iii) expenses paid on behalf of investigators or other health care
professionals paid to review the clinical trial.

(D) For a research project that constitutes a systematic investigation,
is designed to develop or contribute to general knowledge, and reasonably can
be considered to be of significant interest or value to scientists or health care
professionals working in the particular field of inquiry:

(i) gross compensation;

(ii) direct salary support per health care professional; and

(iii) expenses paid on behalf of each health care professional.

(E) Payment or reimbursement for the reasonable expenses, including
travel and lodging-related expenses, necessary for technical training of
individual health care professionals on the use of a medical device if the
commitment to provide such expenses and the amounts or categories of
reasonable expenses to be paid are described in a written agreement between
the health care provider and the manufacturer.

(F) Royalties and licensing fees paid to health care providers in
return for contractual rights to use or purchase a patented or otherwise legally
recognized discovery for which the health care provider holds an ownership
right.

(G) Other reasonable fees, payments, subsidies, or other economic
benefits provided by a manufacturer of prescribed products at fair market
value.
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(2) “Bona fide clinical trial” means an FDA-reviewed clinical trial that
constitutes “research” as that term is defined in 45 C.F.R. § 46.102 and
reasonably can be considered to be of interest to scientists or health care
professionals working in the particular field of inquiry.

(3) “Clinical trial” means any study assessing the safety or efficacy of
prescribed products administered alone or in combination with other prescribed
products or other therapies, or assessing the relative safety or efficacy of
prescribed products in comparison with other prescribed products or other
therapies.

(4) “Gift” means:

(A) Anything of value provided to a health care provider for free; or

(B) Any payment, food, entertainment, travel, subscription, advance,
service, or anything else of value provided to a health care provider, unless:

(i) it is an allowable expenditure as defined in subdivision (a)(1)
of this section; or

(ii) the health care provider reimburses the cost at fair market
value.

(5)(A) “Health care professional” means:

(i) a person who is authorized to prescribe or to recommend
prescribed products and who either is licensed by this state to provide or is
otherwise lawfully providing health care in this state; or

(ii) a partnership or corporation made up of the persons described
in subdivision (i) of this subdivision (5)(A); or

(iii) an officer, employee, agent, or contractor of a person
described in subdivision (i) of this subdivision (5)(A) who is acting in the
course and scope of employment, of an agency, or of a contract related to or
supportive of the provision of health care to individuals.

(B) The term shall not include a person described in subdivision (A)
of this subdivision (5) who is employed solely by a manufacturer.

(6) “Health care provider” means a health care professional, a hospital,
nursing home, pharmacist, health benefit plan administrator, or any other
person authorized to dispense or purchase for distribution prescribed products
in this state.

(7) “Manufacturer” means a pharmaceutical, biological product, or
medical device manufacturer or any other person who is engaged in the
production, preparation, propagation, compounding, processing, packaging,
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repacking, distributing, or labeling of prescribed products. The term does not
include a wholesale distributor of biological products or a pharmacist licensed
under chapter 36 of Title 26.

(8) “Marketing” shall include promotion, detailing, or any activity that
is intended to be used or is used to influence sales or market share or to
evaluate the effectiveness of a professional sales force.

(9) “Pharmaceutical manufacturer” means any entity which is engaged
in the production, preparation, propagation, compounding, conversion, or
processing of prescription drugs, whether directly or indirectly by extraction
from substances of natural origin, independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis, or any
entity engaged in the packaging, repackaging, labeling, relabeling, or
distribution of prescription drugs. The term does not include a wholesale
distributor of prescription drugs or a pharmacist licensed under chapter 36 of
Title 26.

(10) “Prescribed product” means a drug or device as defined in section
201 of the federal Food, Drug and Cosmetic Act, 21 U.S.C. § 321, or a
biological product as defined in section 351 of the Public Health Service Act,
42 U.S.C. § 262.

(11) “Significant educational, scientific, or policy-making conference or
seminar” means an educational, scientific, or policy-making conference or
seminar that:

(A) is accredited by the Accreditation Council for Continuing
Medical Education or a comparable organization; and

(B) offers continuing medical education credit, features multiple
presenters on scientific research, or is authorized by the sponsoring association
to recommend or make policy.

(b)(1) It is unlawful for any manufacturer of a prescribed product or any
wholesale distributor of medical devices, or any agent thereof, to offer or give
any gift to a health care provider.

(2) The prohibition set forth in subdivision (1) of this subsection shall
not apply to any of the following:

(A) Samples of a prescribed product provided to a health care
provider for free distribution to patients.

(B) The loan of a medical device for a short-term trial period, not to
exceed 90 days, to permit evaluation of a medical device by a health care
provider or patient.
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(C) The provision of reasonable quantities of medical device
demonstration or evaluation units to a health care provider to assess the
appropriate use and function of the product and determine whether and when
to use or recommend the product in the future.

(D) The provision, distribution, dissemination, or receipt of
peer-reviewed academic, scientific, or clinical articles or journals and other
items that serve a genuine educational function provided to a health care
provider for the benefit of patients.

(E) Scholarship or other support for medical students, residents, and
fellows to attend a significant educational, scientific, or policy-making
conference or seminar of a national, regional, or specialty medical or other
professional association if the recipient of the scholarship or other support is
selected by the association.

(F) Rebates and discounts for prescribed products provided in the
normal course of business.

(G) Labels approved by the federal Food and Drug Administration
for prescribed products.

(c) The attorney general may bring an action in Washington superior court
for injunctive relief, costs, and attorney’s fees and may impose on a
manufacturer that violates this section a civil penalty of no more than
$10,000.00 per violation. Each unlawful gift shall constitute a separate
violation.

Sec. 4. 18 V.S.A. § 4632 is amended to read:

§ 4632. PHARMACEUTICAL MARKETERS DISCLOSURE OF
ALLOWABLE EXPENDITURES AND GIFTS BY MANUFACTURERS OF
PRESCRIBED PRODUCTS

(a)(1) Annually on or before December October 1 of each year, every
pharmaceutical manufacturing company manufacturer of prescribed products
shall disclose to the office of the attorney general for the fiscal year ending the
previous June 30th the value, nature, and purpose, and recipient information of
any gift, fee, payment, subsidy, or other economic benefit provided in
connection with detailing, promotional, or other marketing activities by the
company, directly or through its pharmaceutical marketers, to any physician,
hospital, nursing home, pharmacist, health benefit plan administrator, or any
other person in Vermont authorized to prescribe, dispense, or purchase
prescription drugs in this state. Disclosure shall include the name of the
recipient. Disclosure shall be made on a form and in a manner prescribed by
the office of the attorney general and shall require pharmaceutical
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manufacturing companies to report the value, nature, and purpose of all gift
expenditures according to specific categories. The office of the attorney
general shall report annually on the disclosures made under this section to the
general assembly and the governor on or before April 1.:

(A) any allowable expenditure or gift permitted under subdivision
4631a(b)(2) of this title to any health care provider, except:

(i) royalties and licensing fees as described in subdivision
4631a(a)(1)(F) of this title;

(ii) rebates and discounts for prescribed products provided in the
normal course of business as described in subdivision 4631a(b)(2)(F) of this
title; and

(iii) payments for clinical trials as described in subdivision
4631a(a)(1)(C) of this title, which shall be disclosed after the earlier of the date
of the approval or clearance of the prescribed product by the Food and Drug
Administration or two calendar years after the date the payment was made.
For a clinical trial for which disclosure is delayed under this subdivision (iii),
the manufacturer shall identify to the attorney general the clinical trial, the start
date, and the web link to the clinical trial registration on the national clinical
trials registry.

(B) any allowable expenditure or gift permitted under subdivision

4631a(b)(2) of this title to an academic institution or to a professional, educational,
or patient organization representing or serving health care providers or
consumers, except:

(i) royalties and licensing fees as described in subdivision
4631a(a)(1)(F) of this title;

(ii) rebates and discounts for prescribed products provided in the
normal course of business as described in subdivision 4631a(b)(2)(F) of this
title; and

(iii) payments for clinical trials as described in subdivision
4631a(a)(1)(C) of this title, which shall be disclosed after the earlier of the date
of the approval or clearance of the prescribed product by the Food and Drug
Administration or two calendar years after the date the payment was made.
For a clinical trial for which disclosure is delayed under this subdivision (iii),
the manufacturer shall identify to the attorney general the clinical trial, the start
date, and the web link to the clinical trial registration on the national clinical
trials registry.

(2)(A) Notwithstanding the provisions of subdivision (1) of this
subsection, annually on or before October 1 of each year, every manufacturer
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of prescribed products shall disclose to the office of the attorney general the
receiving health care provider’s information and the brand name, generic
name, quantity, and dosage of samples of a prescribed product provided for
free distribution to patients as described in subdivision 4631a(b)(2)(A) of this
title.

(B) Information related to schedules II, III, and IV controlled
substances, as defined in 21 C.F.R. Part 1308, as from time to time amended,
shall not be publicly available or searchable pursuant to subdivision (a)(6) of
this subsection.

(2)(3) Annually on October July 1, each company subject to the
provisions of this section manufacturer of prescribed products also shall
disclose to the office of the attorney general, the name and address of the
individual responsible for the company’s manufacturer’s compliance with the
provisions of this section, or if this information has been previously reported,
any changes to the name or address of the individual responsible for the
company’s compliance with the provisions of this section.

(3) The office of the attorney general shall keep confidential all trade
secret information, as defined by subdivision 317(b)(9) of Title 1, except that
the office may disclose the information to the department of health and the
office of Vermont health access for the purpose of informing and prioritizing
the activities of the evidence-based education program in subchapter 2 of
chapter 91 of Title 18. The department of health and the office of Vermont
health access shall keep the information confidential. The disclosure form
shall permit the company to identify any information that it claims is a trade
secret as defined in subdivision 317(c)(9) of Title 1. In the event that the
attorney general receives a request for any information designated as a trade
secret, the attorney general shall promptly notify the company of such request.
Within 30 days after such notification, the company shall respond to the
requester and the attorney general by either consenting to the release of the
requested information or by certifying in writing the reasons for its claim that
the information is a trade secret. Any requester aggrieved by the company’s
response may apply to the superior court of Washington County for a
declaration that the company’s claim of trade secret is invalid. The attorney
general shall not be made a party to the superior court proceeding. Prior to and
during the pendency of the superior court proceeding, the attorney general
shall keep confidential the information that has been claimed as trade secret
information, except that the attorney general may provide the requested
information to the court under seal.
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(4) The following shall be exempt from disclosure:

(A) free samples of prescription drugs intended to be distributed to
patients;

(B) the payment of reasonable compensation and reimbursement of
expenses in connection with bona fide clinical trials;

(C) any gift, fee, payment, subsidy or other economic benefit the
value of which is less than $25.00;

(D) scholarship or other support for medical students, residents, and
fellows to attend a significant educational, scientific, or policy-making
conference of a national, regional, or specialty medical or other professional
association if the recipient of the scholarship or other support is selected by the
association; and

(E) prescription drug rebates and discounts.

(4) Disclosure shall be made on a form and in a manner prescribed by
the office of the attorney general and shall require manufacturers of prescribed
products to report each allowable expenditure or gift permitted under
subdivision 4631a(b)(2) of this title including:

(A) except as otherwise provided in subdivision (a)(2) of this section,
the value, nature, and purpose of each allowable expenditure, and gift
permitted under subdivision 4631a(b)(2) of this title according to specific
categories identified by the office of the attorney general;

(B) the name of the recipient;

(C) the recipient’s address;

(D) the recipient’s institutional affiliation;

(E) prescribed product or products being marketed, if any; and

(F) the recipient’s state board number.

(5) The office of the attorney general shall report annually on the
disclosures made under this section to the general assembly and the governor
on or before April 1. The report shall include:

(A) Information on allowable expenditures and gifts required to be
disclosed under this section, which shall be presented in both aggregate form
and by selected types of health care providers or individual health care
providers, as prioritized each year by the office.

(B) Information on violations and enforcement actions brought
pursuant to this section and section 4631a of this title.
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(6) After issuance of the report required by subdivision (a)(5) of this
section, the office of the attorney general shall make all disclosed data used for
the report publicly available and searchable through an Internet website.

(7) The office of Vermont health access shall examine the data available
from the office of the attorney general for relevant expenditures and determine
whether and to what extent prescribing patterns by health care providers of
prescribed products reimbursed by Medicaid, VHAP, Dr. Dynasaur,
VermontRx, and VPharm may reflect manufacturer influence. The office may
select the data most relevant to its analysis. The office shall report its analysis
annually to the general assembly and the governor on or before October 1.

(b)(1) Annually on July 1, the office of the attorney general shall collect a
$500.00 fee from each manufacturer of prescribed products filing annual
disclosures of expenditures greater than zero described in subsection (a) of this
section.

(2) Fees collected under this section shall fund collection and analysis of
information on activities related to the marketing of prescribed products under
sections 4631a and 4632 of Title 18. The fees shall be collected in a special
fund assigned to the office.

(c) The attorney general may bring an action in Washington superior court
for injunctive relief, costs, and attorneys attorney’s fees, and to impose on a
pharmaceutical manufacturing company manufacturer of prescribed products
that fails to disclose as required by subsection (a) of this section a civil penalty
of no more than $10,000.00 per violation. Each unlawful failure to disclose
shall constitute a separate violation.

(c) As used in this section:

(1) “Approved clinical trial” means a clinical trial that has been
approved by the U.S. Food and Drug Administration (FDA) or has been
approved by a duly constituted Institutional Review Board (IRB) after
reviewing and evaluating it in accordance with the human subject protection
standards set forth at 21 C.F.R. Part 50, 45 C.F.R. Part 46, or an equivalent set
of standards of another federal agency.

(2) “Bona fide clinical trial” means an approved clinical trial that
constitutes “research” as that term is defined in 45 C.F.R. § 46.102 when the
results of the research can be published freely by the investigator and
reasonably can be considered to be of interest to scientists or medical
practitioners working in the particular field of inquiry.

(3) “Clinical trial” means any study assessing the safety or efficacy of
drugs administered alone or in combination with other drugs or other therapies,
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or assessing the relative safety or efficacy of drugs in comparison with other
drugs or other therapies.

(4) “Pharmaceutical marketer” means a person who, while employed by
or under contract to represent a pharmaceutical manufacturing company,
engages in pharmaceutical detailing, promotional activities, or other marketing
of prescription drugs in this state to any physician, hospital, nursing home,
pharmacist, health benefit plan administrator, or any other person authorized to
prescribe, dispense, or purchase prescription drugs. The term does not include
a wholesale drug distributor or the distributor’s representative who promotes or
otherwise markets the services of the wholesale drug distributor in connection
with a prescription drug.

(5) “Pharmaceutical manufacturing company” means any entity which is
engaged in the production, preparation, propagation, compounding,
conversion, or processing of prescription drugs, either directly or indirectly by
extraction from substances of natural origin, or independently by means of
chemical synthesis, or by a combination of extraction and chemical synthesis,
or any entity engaged in the packaging, repackaging, labeling, relabeling, or
distribution of prescription drugs. The term does not include a wholesale drug
distributor or pharmacist licensed under chapter 36 of Title 26.

(6) “Unrestricted grant” means any gift, payment, subsidy, or other
economic benefit to an educational institution, professional association, health
care facility, or governmental entity which does not impose any restrictions on
the use of the grant, such as favorable treatment of a certain product or an
ability of the marketer to control or influence the planning, content, or
execution of the education activity.

(d) Disclosures of unrestricted grants for continuing medical education
programs shall be limited to the value, nature, and purpose of the grant and the
name of the grantee. It shall not include disclosure of the individual
participants in such a program The terms used in this section shall have the
same meanings as they do in section 4631a of this title.

Sec. 5. 1 V.S.A. § 317(c) is amended to read:

(c) The following public records are exempt from public inspection and
copying:

* * *

(9) trade secrets, including, but not limited to, any formulae, plan,
pattern, process, tool, mechanism, compound, procedure, production data, or
compilation of information which is not patented, which is known only to
certain individuals within a commercial concern, and which gives its user or
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owner an opportunity to obtain business advantage over competitors who do
not know it or use it, except that the disclosures required by section 4632 of
Title 18 shall not be included in this subdivision;

Sec. 6. 18 V.S.A. § 4633(d) is amended to read:

(d) As used in this section:

(1) “Average wholesale price” or “AWP” means the wholesale price
charged on a specific commodity that is assigned by the drug manufacturer
pharmaceutical manufacturing company and listed in a nationally recognized
drug pricing file.

(2) “Pharmaceutical manufacturing company” is defined by subdivision
4632(c)(5) of this title shall have the same meaning as “pharmaceutical
manufacturer” in section 4631a of this title.

(3) “Pharmaceutical marketer” is defined by subdivision 4632(c)(4) of
this title means a person who, while employed by or under contract to
represent a pharmaceutical manufacturing company, engages in marketing, as
that term is defined in section 4631a of this title.

* * * Therapeutic Substitution of Prescription Drugs * * *

Sec. 7. THERAPEUTIC EQUIVALENT DRUG WORK GROUP

(a) It is the intent of the general assembly to explore increasing the usage of
generic drugs by allowing pharmacists to substitute a therapeutically
equivalent generic drug from a specified list when a physician prescribes a
more expensive brand-name drug in the same class. This section creates a
work group to recommend a sample list and a process for substitution for
consideration by the general assembly. A “therapeutically equivalent generic
drug” means a generic drug which is in the same class as a brand-name drug
but is not necessarily chemically equivalent.

(b) A work group is created to generate a proposed list by class of drugs to
describe which generic drug or drugs could be substituted when a physician
prescribes a more expensive brand name drug in the same class, with
equivalent dosages for the substitution.

(c)(1) The work group shall consist of two physicians appointed by the
Vermont Medical Society, two pharmacists appointed by the Vermont
pharmacy association, and three representatives of the drug utilization review
board.

(2) A representative of the drug utilization review board shall convene
the first meeting of the work group. The work group shall organize itself with
a chair or cochairs for the purposes of scheduling and conducting meetings.
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(3) The work group shall consult with medical specialists and
organizations representing patients when necessary to determine whether a
substitution is advisable and safe for a particular condition or when the work
group deems it necessary to have additional information of a specialized
nature.

(d) The proposed list shall not include drugs used to treat severe and
persistent mental illness.

(e) The work group shall transmit the list of therapeutically equivalent
generic drugs to the board of medical practice established under chapter 23 of
Title 26 and the board of pharmacy established under subchapter 2 of chapter
36 of Title 26 for review and comment. The board of medical practice and the
board of pharmacy shall review the list of therapeutically equivalent generic
drugs jointly to determine whether the list appropriately provides for
substitutions. The boards shall provide comments to the work group no later
than 60 days after receiving the list.

(f) No later than January 15, 2010, the work group shall provide a report to
the house committees on health care and on human services and the senate
committees on finance and on health and welfare on the list generated, the
comments provided by the boards of medical practice and of pharmacy, patient
advocacy organizations, and any other information the work group deems
relevant to the consideration of draft legislation.

Sec. 8. 2 V.S.A. chapter 26 is amended to read:

CHAPTER 26. NORTHEAST NATIONAL LEGISLATIVE ASSOCIATION
ON PRESCRIPTION DRUGS PRICING DRUG PRICES

§ 951. NORTHEAST NATIONAL LEGISLATIVE ASSOCIATION ON
PRESCRIPTION DRUGS PRICING DRUG PRICES

(a) The general assembly finds that the Northeast National Legislative
Association on Prescription Drugs Pricing Drug Prices is a nonprofit
organization of legislators formed for the purpose of making prescription drugs
more affordable and accessible to citizens of the member states. The general
assembly further finds that the activities of the Association provide a public
benefit to the people of the state of Vermont.

(b) On or before January 15, upon the convening of each biennial session
of the general assembly, three directors shall be appointed by the speaker,
which may include the speaker, and three directors shall be appointed by the
committee on committees, which may include a member of the committee on
committees, to serve as the Vermont directors of the Northeast National
Legislative Association on Prescription Drugs Pricing Drug Prices. Directors
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so appointed from each body shall not all be from the same party. Directors so
appointed shall serve until new members are appointed.

(c) For meetings of the Association, directors who are legislators shall be
entitled to per diem compensation and reimbursement of expenses in
accordance with section 406 of Title 2. If the lieutenant governor is appointed
as a director pursuant to subsection (b) of this section, his or her compensation
and expenses shall be paid from the appropriation made to the office of the
lieutenant governor.

(d) The Vermont directors of the Association shall report to the general
assembly on or before January 1 of each year with a summary of the activities
of the Association, and any findings and recommendations for making
prescription drugs more affordable and accessible to Vermonters.

Sec. 8a. HEALTH CARE COSTS IN CORRECTIONS WORK GROUP

(a) The director of health care reform, in consultation with the
commissioner of corrections, shall convene a work group to:

(1) review the recommendations of the Heinz Family Philanthropies
report entitled Making Connections: Utilizing the 340B Drug Pricing
Program; and

(2) establish a mechanism for providing health services and
prescriptions through a network of federally qualified health centers,
disproportionate share hospitals, and other covered entities eligible under the
Veterans Health Care Act of 1992, Public Law 102-585, codified at Section
340B of the Public Health Service Act.

(b) The work group shall include representatives from:

(1) Bi-State Primary Care Association;

(2) Fletcher Allen Health Care;

(3) Vermont Association of Hospitals and Health Systems;

(4) Behavioral Health Network;

(5) Heinz Family Philanthropies; and

(6) other interested stakeholders.

(c) No later than July 31, 2009, the work group shall provide a report to the
commission on health care reform and the corrections oversight committee.

Sec. 9. 33 V.S.A. § 1998(c)(4)(A) is amended to read:

(4) The actions of the commissioners, the director, and the secretary
shall include:
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(A) active collaboration with the Northeast National Legislative
Association on Prescription Drugs in the Association’s efforts to establish a
Prescription Drug Fair Price Coalition Drug Prices;

Sec. 10. APPROPRIATION

In fiscal year 2010, the sum of $40,000.00 is appropriated to the office of
the attorney general from a special fund assigned to the office for the purposes
of collecting and analyzing information on activities related to the marketing of
prescribed products under sections 4631a, 4632, and 4633 of Title 18.

Sec. 11. EFFECTIVE DATE

This act shall take effect July 1, 2009, except:

(1) pharmaceutical manufacturers shall file by November 1, 2009
disclosures based on the law in effect on June 30, 2009 required by subdivision
4632 of Title 18 for the time period July 1, 2008 to June 30, 2009; and

(2) manufacturers of biological products and medical devices shall file
by October 1, 2010 disclosures required by subdivisions 4632(a)(1) and (2) of
Title 18 for the time period January 1, 2010 to June 30, 2010.

(3) Sec. 8a of this act, establishing a work group to examine health care
costs in corrections, shall take effect upon passage.

and by amending the title to read “An act relating to the marketing of
prescribed products”

House Proposal of Amendment

S. 136

An act relating to reducing the drop-out rate in Vermont secondary schools
to zero by the year 2020.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Policy * * *

Sec. 1. ONE HUNDRED PERCENT BY 2020 INITIATIVE; POLICY

It is a priority of the general assembly and the department of education to
take all necessary measures to increase the Vermont secondary school
completion rate to 100 percent by the year 2020.

* * * Early Identification of Students Who Require Additional Assistance to
Successfully Complete Secondary School * * *

Sec. 2. 16 V.S.A. chapter 99 is amended to read:
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CHAPTER 99. GENERAL POLICY

§ 2901. SUCCESS FOR ALL STUDENTS IN THE GENERAL
EDUCATION ENVIRONMENT

(a) It is the policy of the state that each local school district develop and
maintain, in consultation with parents, a comprehensive system of education
that will result, to the extent appropriate, in all students succeeding in the
general education environment. A comprehensive system of education
includes a full range of services and accommodations which that are needed by
students in the district. These services could include a separate alternative
program if the district finds that some of its students could be better served in
an environment outside the classroom, or if the district finds that separate
placement is the best way to provide services to a student who is disrupting the
class or having difficulty learning in a traditional school setting for
educational, emotional, or personal reasons and thereby impairing the ability of
the classroom teacher to provide quality services to that student or to the other
pupils students. This chapter does not replace or expand entitlements created
by federal law, nor is it the intent of this chapter to create a higher standard for
maintaining a student in the general classroom than the standard created in the
following federal laws: 20 U.S.C. § 1401 et seq., Individuals with Disabilities
Act; 29 U.S.C. § 794, Section 504 of the Rehabilitation Act; and 42 U.S.C.
§ 12101 et seq., Americans with Disabilities Act.

(b) [Repealed.]

(c) No individual entitlement or private right of action is created by this
section.

§ 2902. EDUCATIONAL SUPPORT SYSTEM AND EDUCATIONAL
SUPPORT TEAM

(a) Within each school district’s comprehensive system of educational
services, each public school shall develop and maintain an educational support
system for children students who require additional assistance in order to
succeed or to be challenged in the general education environment. For each
school it maintains, a school district board shall assign responsibility for
developing and maintaining the educational support system either to the
superintendent pursuant to a contract entered into under section 267 of this
title, or to the principal. The educational support system shall, at a minimum,
include an educational support team and a range of support and remedial
services, including instructional and behavioral interventions and
accommodations.

(b) The educational support system shall:
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(1) Be integrated to the extent appropriate with the general education
curriculum.

(2) Be designed to increase the ability of the general education system to
meet the needs of all students.

(3) Be designed to provide students the support needed regardless of
eligibility for categorical programs.

(4) Provide clear procedures and methods for handling a student who
addressing student behavior that is disruptive to the learning environment and
shall include provision of educational options, support services, and
consultation or training for staff where appropriate. Procedures may include
provision for removal of the a student from the classroom or the school
building for as long as appropriate, consistent with state and federal law and
the school’s policy on student discipline, and after reasonable effort has been
made to support the student in the regular classroom environment.

(5) Ensure collaboration with families, community supports, and the
system of health and human services.

(c) Each educational support system shall include an The educational
support team which for each public school in the district shall be composed of
staff from a variety of teaching and support positions and shall:

(1) Provide a procedure for timely referral for evaluation for special
education eligibility when warranted Determine which enrolled students
require additional assistance to be successful in school or to complete
secondary school based on indicators set forth in guidelines developed by the
commissioner, such as academic progress, attendance, behavior, or poverty.
The educational support team shall pay particular attention to students during
times of academic or personal transition.

(2) Be composed of staff from a variety of teaching and support services
positions Identify the classroom accommodations, remedial services, and other
supports that have been provided to the identified student.

(3) Screen referrals to determine what classroom accommodations and,
remedial services have been tried.

(4) Assist teachers in planning and providing to plan for and provide
services and accommodations to students in need of classroom supports or
enrichment activities.

(4) Develop an individualized strategy, in collaboration with the
student’s parents or legal guardian whenever possible, to assist the identified
student to succeed in school and to complete his or her secondary education.
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(5) Maintain a written record of its actions.

(6) Report no less than annually to the commissioner, in a form the
commissioner prescribes, on the ways in which the educational support system
has addressed the needs of students who require additional assistance in order
to succeed in school or to complete secondary school and on the additional
financial costs of complying with this subsection (c).

(d) No individual entitlement or private right of action is created by this
section.

(e) The commissioner shall establish guidelines for teachers and
administrators in following federal laws relating to provision of services for
children with disabilities and the implementation of this section.

(f) It is the intent of the general assembly that a gifted and talented student
shall be able to take advantage of services that an educational support team can
provide. It is not the intent of the general assembly that funding under chapter
101 of this title shall be available for a gifted and talented student unless the
student has been otherwise determined to be a student for whom funding under
that chapter is available.

§ 2903. PREVENTING EARLY SCHOOL FAILURE; READING
INSTRUCTION

(a) Statement of policy. The ability to read is critical to success in learning.
Children who fail to read by the end of the first grade will likely fall further
behind in school. The personal and economic costs of reading failure are
enormous both while the student remains in school and long afterward. All
students need to receive systematic reading instruction in the early grades from
a teacher who is skilled in teaching reading through a variety of instructional
strategies that take into account the different learning styles and language
backgrounds of the students. Some students may require intensive
supplemental instruction tailored to the unique difficulties encountered.

(b) Foundation for literacy. The state board of education, in collaboration
with the agency of human services, higher education, literacy organizations,
and others, shall develop a plan for establishing a comprehensive system of
services for early education in the first three grades to ensure that all students
learn to read by the end of the third grade. The plan shall be submitted to the
general assembly by January 15, 1998 and shall be updated at least once every
five years following its initial submission in 1998.

(c) Reading instruction. A public school which that offers instruction in
grades one, two, or three shall provide highly effective, research-based reading
instruction to all students. In addition, for a school shall provide:
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(1) Supplemental reading instruction to any enrolled student in grade
four whose reading performance falls below the level expected in order to
achieve third grade reading proficiency falls below third grade reading
expectations, as defined under subdivision 164(9) of this title, the school shall
work to improve the student’s reading skills by providing additional research-
based reading instruction to the student, and by providing support.

(2) Supplemental reading instruction to any enrolled student in grades
5–12 whose reading proficiency creates a barrier to the student’s success in
school.

(3) Support and information to parents and other family members legal
guardians.

§ 2904. REPORTS

Annually, each superintendent shall report to the commissioner in a form
prescribed by the commissioner, on the status of the educational support
systems in each school in the supervisory union. The report shall describe the
services and supports that are a part of the education support system, how they
are funded, and how building the capacity of the educational support system
has been addressed in the school action plans, and shall be in addition to the
report required of the educational support team in subdivision 2902(c)(6) of
this chapter. The superintendent’s report shall include a description and
justification of how funds received due to Medicaid reimbursement under
section 2959a of this title were used.

* * * High School Completion Program * * *

Sec. 3. 16 V.S.A. § 1049a is amended to read:

§ 1049a. HIGH SCHOOL COMPLETION PROGRAM

(a) In this section:

(1) “Graduation education plan” means a written plan leading to a high
school diploma for a person who is 16 to 22 years of age, and has not received
a high school diploma, and is not who may or may not be enrolled in a public
or approved independent school. The plan shall define the scope and rigor of
services necessary for the student to attain a high school diploma, and may
describe educational services to be provided by a public high school, an
approved independent high school, an approved provider, or a combination of
these.

(2) “Approved provider” means an agency entity approved by the
commissioner to provide educational services which may be counted for credit
toward a high school diploma.
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(3) “Contracting agency” means an agency that has entered into a
contract with the department of education to provide adult education services
in Vermont.

(b) The commissioner shall assign If a student person who wishes to work
on a graduation education plan is not enrolled in a public or approved
independent school, then the commissioner shall assign the prospective student
to a high school district, which shall be the district of residence whenever
possible. Upon assignment, the The school district in which a student is
enrolled or to which an non-enrolled student is assigned shall work with an
agency which has entered into contract with the department of education to
provide adult education services in Vermont the contracting agency and the
student to develop a graduation education plan. The school district shall award
a high school diploma upon successful completion of the plan.

(c) The commissioner shall reimburse, and net cash payments where
possible, a town school district, city school district, union school district,
unified union school district, incorporated school district, or member school
district of an interstate school district which that has agreed to a graduation
education plan in an amount:

(1) established by the commissioner for development of the graduation
education plan and for other educational services typically provided by the
assigned district or an approved independent school pursuant to the plan, such
as counseling, health services, participation in co-curricular cocurricular
activities, and participation in academic or other courses, provided this amount
shall not be available to a district that provides services under this section to an
enrolled student; and

(2) negotiated by the commissioner and the contracting agency which
has entered into contract with the department of education to provide adult
education services in Vermont, with the approved provider, for services and
outcomes purchased from the approved provider on behalf of the student
pursuant to the graduation education plan.

(d) On or before January 30 of each year, beginning in 2008, the
commissioner shall report to the senate and house committees on education on
the number of students participating in a graduation education plan, the
number completing a plan, and the amount paid. The commissioner shall
present the information organized by school district, approved independent
school, and approved provider.

Sec. 4. HIGH SCHOOL COMPLETION PROGRAM; GRADUATION
EDUCATION PLAN; GUIDELINES
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(a) The graduation education plan for each 16- and 17-year-old student
shall include services relevant to the student’s goals, such as:

(1) Career exploration.

(2) Workforce training.

(3) Workplace readiness training.

(4) Preparation for postsecondary training or education and transitioning
assistance.

(b) The graduation education plan for each student who is 18 years of age
or older should include services relevant to the student’s goals, such as those
listed in subsection (a) of this section.

(c) The commissioner shall develop and publish guidelines to assist in the
implementation of this section.

* * * Commissioner of Education * * *

Sec. 5. MEASURING SECONDARY SCHOOL COMPLETION RATES

(a) On or before December 31, 2009, the commissioner of education shall
develop an accurate, uniform, and reliable method for defining and measuring
secondary school completion rates on a school-by-school basis, including
appropriate cohort identification, and shall set benchmarks for assessing
individual school performance relative to the goal of increasing the secondary
school completion rate to 100 percent by the year 2020.

(b) On or before January 15 of each year through January 2020, the
commissioner shall report to the senate and house committees on education
regarding the state’s progress in achieving the goal of a 100 percent secondary
school completion rate. At the time of the report, the commissioner shall also
recommend other initiatives, if any, to improve both graduation rates and
secondary school success for all Vermont students.

(c) Annually through 2020, each school district operating one or more
secondary schools shall report to the taxpayers at the time school budgets are
presented for approval regarding the district’s progress in achieving the goal of
a 100 percent secondary school completion rate.

Sec. 6. FLEXIBLE PATHWAYS TO GRADUATION

On or before January 15, 2010,

(1) The commissioner of education shall evaluate the prevalence and
efficacy of flexible practices and programs currently used by Vermont schools
to identify and support students who require additional assistance or alternative
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methods to be successful in school or to complete secondary school and shall
identify schools that need assistance to begin or enhance their practices.

(2) The commissioner of education shall develop and publish guidelines
to assist school districts to identify and support elementary and secondary
students who require additional assistance to succeed in school or who would
benefit from flexible pathways to graduation. Such guidelines may include
strategies such as:

(A) Targeted assistance, including individual tutoring,
evidence-based literacy instruction, alternative and extended scheduling, and
opportunities to earn necessary credits necessary to obtain a high school
diploma.

(B) Flexible programs designed to provide each student identified
under 16 V.S.A. § 2902(c) in Sec. 2 of this act with the supports and
accommodations necessary to succeed in school and to complete secondary
school with the education and skills critical for success after graduation.
Examples of flexible program components include:

(i) The assignment of one or more adults from within the school
community to provide continuity to the student.

(ii) The development of a personalized education plan or strategy
by the student, the assigned adult or adults or another representative of the
district, and the student’s parents or legal guardian.

(iii) The opportunity to acquire knowledge and skills through
applied or work-based learning opportunities.

(iv) The opportunity to participate in dual enrollment courses with
tutorial support provided as needed.

(v) Assessments that allow the student to demonstrate proficiency
by applying his or her knowledge and skills to tasks that are of interest to that
student.

(3) The commissioner of education shall report to the senate and house
committees on education regarding implementation of this section and
recommend additional legislation, if any, necessary to ensure effective
implementation by all school districts in Vermont.

* * * Truancy * * *

Sec. 7. TRUANCY

(a) On or before September 30, 2009, and in consultation and coordination
with the executive director of the department of state’s attorneys and sheriffs,
interested judges of the Vermont district courts, and school district personnel,



- 1729 -

the commissioner of education shall develop and publish on the department of
education’s website comprehensive model truancy protocols consistent with
the provisions of 16 V.S.A. chapter 25, subchapter 3, that confront truancy on
a statewide, countywide, and supervisory unionwide basis and include the
post-complaint involvement of both state’s attorneys and the court system
under 16 V.S.A. § 1127.

(b) On or before December 15, 2009, the commissioner shall propose to the
house and senate committees on education any legislative amendments or
additions necessary to implement the purposes of this section.

(c) The commissioner shall ensure that, on or before July 1, 2010, the
supervisory unions in each county adopt truancy policies that are consistent
with and carry forward the purposes of this section.

(d) On or before January 15, 2011, the commissioner shall report to the
house and senate committees on education regarding implementation of this
section.

Sec. 8. 16 V.S.A. § 261a is amended to read:

§ 261a. DUTIES OF SUPERVISORY UNION BOARD

The board of each supervisory union shall:

* * *

(11) on or before June 30 of each year, adopt a budget for the ensuing
school year; and

(12) adopt supervisory unionwide truancy policies consistent with the
model protocols developed by the commissioner.

* * * Teen Parent Education Programs * * *

Sec. 9. 16 V.S.A. § 11(a)(28)(C) is amended to read:

(C) a pregnant or postpartum pupil attending school at an approved
education program in a residential facility or outside the school district of
residence pursuant to subsection 1073(b) of this title.

Sec. 10. 16 V.S.A. § 11(a)(33), (34), and (35) are added to read:

(33)(A) “Pregnant or parenting pupil” means a legal pupil of any age
who is not a high school graduate and who:

(i) is pregnant; or

(ii) has given birth, has placed a child for adoption, or has
experienced a miscarriage, if any of these has occurred within one year before



- 1730 -

the public or approved independent school or the approved education program
receives a request for enrollment or attendance; or

(iii) is the parent of a child.

(B) “Pregnant or parenting pupil” does not include a person whose
parental rights have been terminated, except if the pupil has placed the child
for adoption or has voluntarily relinquished parental rights, within one year
before the public or approved independent school or the approved education
program receives a request for enrollment or attendance.

(34) “Approved education program” means a program that is evaluated
and approved by the state board pursuant to written standards, that is neither an
approved independent school nor a public school, and that provides
educational services to one or more pupils in collaboration with the pupil’s or
pupils’ school district of residence. An “approved education program”
includes an “approved teen parent education program.”

(35) “Teen parent education program” means a program designed to
provide educational and other services to pregnant pupils or parenting pupils or
both.

Sec. 11. 16 V.S.A. § 828 is amended to read:

§ 828. TUITION TO APPROVED SCHOOLS, AGE, APPEAL

A school district shall not pay the tuition of a pupil except to a public or
school, an approved independent school or, an independent school meeting
school quality standards, a tutorial program approved by the state board, an
approved education program, or an independent school in another state or
country approved under the laws of that state or country, nor shall payment of
tuition on behalf of a person be denied on account of age. Unless otherwise
provided, a person who is aggrieved by a decision of a school board relating to
eligibility for tuition payments, the amount of tuition payable, or the school he
or she may attend, may appeal to the state board and its decision shall be final.

Sec. 12. 16 V.S.A. § 1073(b) is amended to read:

(b) Access to school.

(1) Right to a public education. No legal pupil attending school at
public expense, including a married, pregnant, or postpartum parenting pupil,
shall be deprived of or denied the opportunity to participate in or complete an
elementary and secondary a public school education.

(2) Right to enroll in a public or independent school. Notwithstanding
the provisions of sections 822 and 1075 of this title, for reasons related to the
pregnancy or birth, a pregnant or postpartum parenting pupil may attend enroll
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in any approved public school in Vermont or an adjacent state, any approved
independent school in Vermont, or any other educational program approved by
the state board in which any other legal pupil in Vermont may enroll.

(3) Teen parent education program.

(A) Residential teen parent education programs. The commissioner
shall pay the educational costs for a pregnant or postpartum parenting pupil
attending a state board approved educational teen parent education program in
a 24-hour residential facility for up to eight months after the birth of the child.
The commissioner may approve extension of payment of educational costs
based on a plan for reintegration of the student into the community or for
exceptional circumstances as determined by the commissioner. The district of
residence of a pupil in a 24-hour residential facility shall remain responsible
for coordination of the pupil’s educational program and for planning and
facilitating her subsequent educational program.

(B) Nonresidential teen parent education programs.

(i) The pregnant or parenting pupil’s district of residence or the
approved independent or public school to which that district pays tuition for its
students (“the enrolling school”) shall be responsible for planning,
coordinating, and assessing the enrolled pupil’s education plan while attending
a teen parent education program and for planning, assessing, and facilitating
the pupil’s subsequent education plan, including the pupil’s transition back to
the public or approved independent school. As determined by the district of
residence or the enrolling school, as appropriate, the pupil’s educational plan
while attending a teen parent education program shall include learning
experiences that are the substantial equivalent of the learning experiences
required by the district of residence or the enrolling school to obtain a high
school diploma.

(ii) A pregnant or parenting pupil may attend a nonresidential teen
parent education program for a length of time to be determined by agreement
of the pupil’s district of residence, the enrolling school, the teen parent
education program, and the pupil.

(iii) In the event of a dispute regarding any aspect of this
subdivision (B), the district of residence, the enrolling school, the teen parent
education program, or the pupil or any combination of these may request a
determination from the commissioner whose decision shall be final; any
determination by the commissioner regarding “substantial equivalency”
pursuant to subdivision (i) of this subdivision (b)(3)(B) shall be based on the
commissioner’s analysis of the course syllabus or the course description
provided by the district of residence or enrolling school.
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Sec. 13. 16 V.S.A. § 1121 is amended to read:

§ 1121. ATTENDANCE BY CHILDREN OF SCHOOL AGE REQUIRED

A person having the control of a child between the ages of six and 16 years
shall cause the child to attend a public school, an approved or recognized
independent school, an approved education program, or a home study program
for the full number of days for which that school is held, unless the child:

* * *

Sec. 14. CONFORMING LANGUAGE

To ensure consistency of No. 192 of the Acts of the 2007 Adj. Sess. (2008)
with Secs. 9 through 13 of this act, the following amendments shall be made to
Sec. 5.304.1 of that act:

(1) In subdivision (a)(2), by striking the word “coordinating” and
inserting in lieu thereof the following: “planning, coordinating, and assessing”.

(2) In subdivision (a)(2), after the word “planning” and before the words
“and facilitating” by adding the following: “, assessing,”.

(3) In subdivision (b)(3), by striking the final sentence.

Sec. 15. TRANSITIONAL PROVISION

It is the intent of the general assembly that until July 1, 2010, a teen parent
education program that has been recognized by the department for children and
families shall be considered “an approved education program” for the purposes
of Secs. 9 through 13 of this act.

* * * Prekindergarten Education Programs * * *

Sec. 16. 16 V.S.A. § 829 is amended to read:

§ 829. PREKINDERGARTEN EDUCATION; RULES

(a) The commissioner of education and the commissioner for children and
families shall jointly develop and agree to rules and present them to the state
board of education for adoption under chapter 25 of Title 3 as follows:

* * *

(b) Each component of a prekindergarten education program, whether
operated by a school district or by a licensed center through a school district,
shall be supervised by an early education teacher licensed and endorsed
pursuant to chapter 51 of this title; provided a superintendent of a school
district that either has contracted with a licensed center to provide a
prekindergarten education program or is in the process of entering into such a
contract may request an emergency license or endorsement or both on behalf
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of the licensed center in accordance with rules 5360–5364 adopted by the
Vermont standards board for professional educators.

Sec. 17. 16 V.S.A. § 4001(1)(C) is amended to read:

(C) The full-time equivalent enrollment for each prekindergarten
child as follows: If a child is enrolled in 10 or more hours of prekindergarten
education per week or receives 10 or more hours of essential early education
services per week, the child shall be counted as one full-time equivalent pupil.
If a child is enrolled in six or more but fewer than 10 hours of prekindergarten
education per week or if a child receives fewer than 10 hours of essential early
education services per week, the child shall be counted as a percentage of one
full-time equivalent pupil, calculated as one multiplied by the number of hours
per week divided by ten. A child enrolled in prekindergarten education for
fewer than six hours per week shall not be included in the district's average
daily membership. Although there is no limit on the total number of children
who may be enrolled in prekindergarten education or who receive essential
early education services, the total number of prekindergarten children that a
district may include within its average daily membership shall be limited as
follows:

(i) All children receiving essential early education services may be
included.

(ii) Of the children enrolled in prekindergarten education offered
by or through a school district who are not receiving essential early education
services, the greater of the following may be included:

(I) ten children; or

(II) the number resulting from: (aa) one plus the average annual
percentage increase or decrease in the district's first grade average daily
membership as counted in the census period of the previous five years;
multiplied by (bb) the most immediately previous year's first grade average
daily membership; or

(III) the total number of children residing in the district who are
enrolled in the prekindergarten program or programs and who are eligible to
enter kindergarten in the district in the following academic year; or

(IV) one-fifth of the total number of children in grades 1-5 who
were included in the district's average daily membership for the previous year.

and that after passage the title of the bill be amended to read “An act relating to
increasing the graduation rate in Vermont secondary schools to 100 percent by
the year 2020”
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House Proposal of Amendment to Senate Proposal of Amendment
To House Proposal of Amendment

S. 47

An act relating to salvage yards.

The House concurs with the Senate proposal of amendment to House
proposal of amendment with further amendment thereto:

In Sec. 26 by striking “subsection (d) of this section, subdivision (h)(3)(A)
or subdivision (h)(3)(B) of this section” where it appears and inserting in lieu
thereof “subsection (d) or (i) of this section”

Report of Committee of Conference

S. 89

An act relating to stabilization of prices paid to Vermont dairy farmers.

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon House Bill entitled:

S. 89. An act relating to stabilization of prices paid to Vermont dairy
farmers.

Respectfully report that they have met and considered the same and
recommend that the House recede from its proposal of amendment, and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. VERMONT MILK COMMISSION; PRODUCER PRICE
STABILIZATION

(a) The general assembly finds that the recent precipitous drop in producer
prices is causing a tremendous burden on Vermont dairy producers and the
industry at large and that this burden must be alleviated as quickly as possible.

(b) The general assembly followed the proceedings of the Vermont milk
commission during the summer and fall of 2008 and finds that the commission
has held public hearings and undertaken deliberations regarding the adoption
of an over-order premium but did not reach a final disposition.

(c) Therefore, the milk commission shall resume deliberations on the
commission’s latest version of a “proposed order to establish a retail fluid milk
premium” first issued on September 9, 2008.

Sec. 2. 6 V.S.A. § 2924 is amended to read:
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§ 2924. POWERS AND DUTIES; PRICING AUTHORITY; PUBLIC
HEARINGS

(a) Authority over milk prices. The commission may establish an equitable
minimum or maximum price, or both, and the manner of payments, which shall
be paid producers or associations of producers by handlers, and the prices
charged consumers and others for milk used in dairy products by distributors
or handlers. The cost of the contracts and employment pursuant to section
2923 of this title and of administering the collection and distribution of monies
collected under this section shall not exceed $100,000.00 annually and may be
collected independently from any assessment imposed under this section. The
commission may impose an assessment to cover the initial costs of establishing
a pricing order as authorized by this section.

(b) Equitable minimum producer prices. The commission may establish by
order after notice and hearing an equitable minimum price to be paid to dairy
producers for milk produced in Vermont on the basis of the use thereof in the
various classes, grades, and forms. Prices so established which exceed federal
order prices shall be collected by the commission from the handlers for
distribution to dairy producers as a blend price. The cost of the contracts and
employment pursuant to section 2923 of this title and of administering the
collection and distribution of these moneys shall be covered by such moneys,
not to exceed $100,000.00.

(c) Public hearings. In order to be informed of the status of the state’s dairy
industry, the commission shall hold a public hearing: at least annually, when
directed by the general assembly, and whenever the chair deems it necessary.

(1) At least annually.

(2) Whenever the price paid to producers, including the federal market
order price and any over-order premiums, on average, has been reduced by five
percent or more over the last month or by 10 percent or more over the last
three months.

(3) Whenever the retail price, on average, has increased by more than 10
percent per gallon within a three-month period or 15 percent per gallon within
a 12-month period.

(4) Whenever the cost of production increases by 10 percent or more
within a period of three to 12 months.

(5) Whenever a loss or substantial lessening of the supply of fluid dairy
products of proper quality in a specified market has occurred or is likely to
occur and that the public health is menaced, jeopardized, or likely to be
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impaired or deteriorated by the loss or substantial lessening of the supply of
fluid dairy products of proper quality in a specified market.

* * *

Sec. 3. PREMIUM START-UP FUNDING

(a) The commission may impose an assessment to cover the administrative
costs of its activities required by Sec. 1 of this act. An assessment under this
section shall not exceed $35,000.00.

(b) The agency of agriculture, food and markets may borrow from its own
general fund to cover these administrative expenses, and the milk commission
shall reimburse the agency of agriculture, food and markets’ general fund upon
receipt of the proceeds of the assessment authorized by subsection (a) of this
section.

Sec. 4. PRODUCER REFERENDUM

(a) If adopted pursuant to this act, a final order by the Vermont milk
commission to establish a retail fluid milk premium shall be submitted by
Vermont dairy producers to a producer referendum in accordance with part II,
section 7 of the “Vermont Milk Commission Procedure, Development and
Issuance of an Order to Establish a Retail Fluid Milk Premium, Or Amendment
of Such Order.” Notwithstanding the provisions of part III, section 8 of this
commission procedure, however, the referendum shall not be conducted as a
“qualified cooperative representative vote,” but shall instead provide for
individual ballot and vote by each Vermont producer.

(b) The referendum shall be carried out and certified not more than 30 days
after the adoption of a final order.

(c) The commission shall file with the secretary of state and the legislative
committee on administrative rules a letter explaining that a qualified
cooperative representative vote pursuant to part III, section 8 of the “Vermont
Milk Commission Procedure, Development and Issuance of an Order to
Establish a Retail Fluid Milk Premium, Or Amendment of Such Order” will
not apply to an order adopted under this act. The commission shall also submit
a copy of this act to the secretary of state and the legislative committee on
administrative rules.

Sec. 5. ANTI-TRUST INQUIRY; REPORTS BY THE ATTORNEY
GENERAL AND MILK COMMISSION

(a) Findings. The general assembly is concerned that the highly
concentrated market structure of the New England dairy industry, throughout
all sectors, is operating to the disservice of Vermont dairy farmers and milk
consumers alike. The raw milk sector of the industry is increasingly
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dominated by one large, nationally based dairy farm cooperative, and Vermont
dairy farmers now have very few options for the initial marketing of their milk.
The downstream processing sector is dominated by just two fluid milk
processing concerns, which control both the procurement of raw milk from
dairy farms and the sale of packaged milk to retail outlets. Finally, the
dominant supermarket segment of the Vermont retail market is controlled by a
few large firms, many of which are nationally based or multinational
companies.

(b) Therefore, the attorney general shall undertake, in cooperation with
attorneys general of other states when possible, a study of the Northeast fluid
milk market and the Vermont segment of that market and further work with the
United States Congress and the United States attorney general to investigate
possible anticompetitive practices of dairy cooperatives, processors, and retail
firms operating in the Vermont marketplace.

(c) The general assembly further finds that the Capper-Volstead Act of
1922 was enacted for the purpose of exempting agricultural producers,
including dairy farmers, from anti-trust laws, thereby allowing farmers to
organize into cooperative associations that could leverage higher farm-gate
prices than can individual producers. The past decades have seen further
conglomeration of dairy cooperatives, but this centralization of farm-gate dairy
purchasing has done nothing to stabilize prices or create more value for
producers.

(d) Therefore, the milk commission is directed to work with other entities
such as the Vermont attorney general, attorneys general from other states, milk
regulatory entities from other states, the United States attorney general, and the
Vermont congressional delegation to investigate why dairy cooperatives have
not been able to use the Capper-Volstead Act to stabilize and raise dairy prices
in the Northeast dairy market and to consider whether operation of the
Capper-Volstead Act continues to serve its intended purpose and function in
the public interest.

(e) By January 15, 2010, the attorney general and the milk commission
shall report to the house and senate committees on agriculture with the findings
and recommendations of the studies required by this section.

Sec. 6. 6 V.S.A. chapter 157 is amended to read:

CHAPTER 157. BONDS

§ 2881. CONDITIONS AND AMOUNT; FAILURE TO FILE

(a) Except as provided in section 2882 of this title, no handler shall
purchase milk or cream from Vermont producers or milk cooperatives, and the
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secretary shall not issue a handler’s license, unless the handler furnishes the
secretary a good and sufficient surety bond, executed by a surety company
duly authorized to transact business in this state in an amount which, at the
conclusion of five equal annual increases in bond coverage, is on January 1
equal to 50 percent for all species other than cattle, and 100 percent for cattle,
of the maximum amount due all milk producers in the state who sell milk to
the handler for a 41-day period during the previous 12 months. He or she may
accept, in lieu of such bond, a guaranteed irrevocable letter of credit in such
sum as he or she deems sufficient. The bonds shall be taken for the sole
benefit of milk producers of such milk handlers and milk cooperatives in this
state. At any time in his or her discretion, the secretary may require such
handlers to file detailed statements of the business transacted by them in this
state, and at any time may require them to give such additional bonds as he or
she deems necessary. If the handler refuses or neglects to file the detailed
statements or to give bonds required by the secretary, the secretary may
suspend the license of the handler until he or she complies with the secretary’s
orders. The secretary shalll shall report to the attorney general the name of any
handler doing business in this state without a license or after suspension of its
license by the secretary and the attorney general shall forthwith bring
injunction proceedings against the handler. Renewals of bonds specified in
this section shall be furnished the secretary 60 days before the effective date of
the bond. If the handler fails to file the bonds as required, the secretary shall
forthwith publish the name of the handler in four newspapers of general
circulation in the state for a period of three consecutive days and notify, by
registered mail, producers supplying such handler.

(b) A handler shall be exempt from providing the financial security
required by this section for payments the handler makes to a producer who is a
member of a milk cooperative which guarantees its members’ milk checks. To
receive this exemption, a handler shall notify the secretary of each such
producer and the secretary shall validate the cooperative membership of the
producer.

§ 2882. EXEMPTIONS FROM FILING BOND

(a) A handler who purchases or receives milk or cream from producers
milk cooperative or a nonprofit cooperative association organized under
Vermont law or similar laws in other states shall not be required to furnish
surety as provided in section 2881 of this title if the handler is a nonprofit
cooperative association organized under Vermont statutes or under similar
laws in other states for payments made to a milk cooperative or to a producer
who is a member of a milk cooperative.
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(b) A handler who does not purchase milk or cream from Vermont
producers or milk cooperatives shall not be required to furnish surety as
provided under section 2881 of this title.

(c) A handler who pays a milk cooperative for milk in advance or at the
time of delivery shall not be required to furnish surety as provided under
section 2881 of this title. Every milk cooperative selling milk to handlers who
pay for milk in advance or at the time of delivery shall, on January 1 and July 1
of each year, notify the secretary in writing of the identity of each handler and
shall promptly notify the secretary, in writing, of any changes to the most
recent notification.

(d) A handler who purchases fewer than 150,000 pounds of milk per month
from a milk cooperative shall not be required to furnish surety as provided
under section 2881 of this title.

Sec. 7. 20 V.S.A. § 3541(9) is added to read:

(9) “Working farm dog” means a dog that is bred or trained to herd or
protect livestock or poultry or to protect crops and that is used for those
purposes and that is registered as a working farm dog pursuant to subsection
3581(a) of this title.

Sec. 8. 20 V.S.A. § 3549 is amended to read:

§ 3549. DOMESTIC PETS OR WOLF-HYBRIDS, REGULATION BY
TOWNS

The legislative body of a city or town by ordinance may regulate the
keeping, leashing, muzzling, restraint, impoundment, and destruction of
domestic pets or wolf-hybrids and their running at large except that a
legislative body of a city or town shall not prohibit or regulate the barking or
running at large of a working farm dog when it is on the property being farmed
by the person who registered the working farm dog, pursuant to subsection
3581(a) of this title, in the following circumstances:

(1) If the working farm dog is barking in order to herd or protect
livestock or poultry or to protect crops.

(2) If the working farm dog is running at large in order to herd or protect
livestock or poultry or to protect crops.

Sec 9. 20 V.S.A. § 3581(a) is amended to read:

§ 3581. GENERAL REQUIREMENTS

(a) A person who is the owner of a dog or wolf-hybrid more than six
months old shall annually on or before April 1 cause it to be registered,
numbered, described, and licensed on a form approved by the secretary for one
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year from that day in the office of the clerk of the municipality wherein the dog
or wolf-hybrid is kept. A person who owns a working farm dog and who
intends to use that dog on a farm pursuant to the exemptions in section 3549 of
this title shall cause the working farm dog to be registered as a working farm
dog and shall, in addition to all other fees required by this section, pay $5.00
for a working farm dog license. The owner of a dog or wolf-hybrid shall cause
it to wear a collar, and attach thereto a license tag issued by the municipal
clerk. Dog or wolf-hybrid owners shall pay for the license $4.00 for each
neutered dog or wolf-hybrid, and $8.00 for each unneutered dog or wolf-
hybrid. If the license fee for any dog or wolf-hybrid is not paid by April 1, its
owner or keeper may thereafter procure a license for that license year by
paying a fee of fifty percent in excess of that otherwise required.

Sec. 10. 6 V.S.A. § 2728 is added to read:

§ 2728. MANUFACTURING GRADE GOAT MILK

(a) “Manufacturing grade goat milk” is goat milk other than Grade A goat
milk produced and distributed according to the Grade A Pasteurized Milk
Ordinance.

(b) The maximum somatic cell count for manufacturing grade goat milk
shall not exceed 1,500,000 per milliliter.

Sec. 11. SUNSET

6 V.S.A. § 2728 (manufacturing grade goat milk) shall be repealed when a
National Conference on Interstate Milk Shipments amendment to the Grade A
Pasteurized Milk Ordinance that raises the limit on somatic cell counts for goat
milk to be equal to or higher than 1,500,000 per milliliter becomes effective.

Sec. 12. EFFECTIVE DATE

This act shall take effect upon passage.

Sen. Robert A. Starr
Sen. Harold W. Giard
Sen. Sara B. Kittell

Committee on the part of the Senate

Rep. Christopher A. Bray
Rep. Carolyn W. Partridge
Rep. Norman H. McAllister

Committee on the part of the House

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
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confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and with
full debate; and further, all appointments for the positions of Secretaries of
Agencies, Commissioners of Departments, Judges, Magistrates, and members
of the Public Service Board shall be fully and separately acted upon.

Susan D. Plausteiner of Brownsville – Member of the Vermont Economic
Development Authority – By Sen. Maynard for the Committee on Finance.
(1/21)

Rachel Schumacher of North Bennington – Member of the Vermont
Economic Development Authority – By Sen. Hartwell for the Committee on
Finance. (1/21)

Steven J. Bourgeois of Swanton – Member of the Vermont Economic
Development Authority – By Sen. Carris for the Committee on Finance.
(1/28)

Thomas Pelletier of Montpelier – Member of the Vermont Housing Finance
Agency – By Sen. Cummings for the Committee on Finance. (1/28)

Neale F. Lunderville of Burlington – Secretary of the Agency of
Administration – By Sen. Flanagan for the Committee on Government
Operations. (2/17)

Neale F. Lunderville of Burlington – Secretary of the Agency of
Administration – By Sen. Flanagan for the Committee on Government
Operations. (2/17)

Michael Welch of St. Johnsbury – Member of the Valuation Appeals Board
– By Sen. McCormack for the Committee on Finance. (2/18/09)

David R. Coates of Colchester – Member of the Vermont Municipal Bond
Bank – By Sen. Carris for the Committee on Finance. (2/18/09)

Sonia D. Alexander of Wilmington – Member of the Valuation Appeals
Board – By Sen. Hartwell for the Committee on Finance. (2/25/09)

Paulette Thabault of South Burlington – Commissioner of the Department
of Banking, Insurance, Securities and Health Care Administration – By Sen.
Cummings for the Committee on Finance. (3/3/09)

Kathryn T. Boardman of Shelburne – Member of the Vermont Municipal
Bond Bank – By Sen. Maynard for the Committee on Finance. (3/4/09)

John D. Burke of Castleton – Member of the Public Service Board – By
Sen. Maynard for the Committee on Finance. (3/24/09)
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Kenneth Linsley of Danville – Member of the Vermont Educational and
Health Buildings Financing Agency – By Sen. Maynard for the Committee on
Finance. (3/26/09)

Gary Moore of Bradford – Member of the Vermont State Colleges Board of
Trustees – By Sen. Starr for the Committee on Education. (3/31/09)

Linda R. Milne of Montpelier – Member of the Vermont State Colleges
Board of Trustees – By Sen. Doyle for the Committee on Education. (3/31/09)

Mark Young of Orwell – Member of the University of Vermont Board of
Trustees – By Sen. Giard for the Committee on Education. (3/31/09)

Donald Collins of Swanton – Member of the State Board of Education – By
Sen. Brock for the Committee on Education. (3/31/09)

Matthew F. Valerio of Proctor – Defender General – By Sen. Mullin for the
Committee on Judiciary. (4/3/09)

Joseph C. Benning of Lyndonville – Chair, Human Rights Commission - By
Sen. Sears for the Committee on Judiciary. (4/3/09)

Shelley J. Gartner of Rutland – Magistrate, Vermont Family Court - By
Sen. Nitka for the Committee on Judiciary. (4/3/09)

Mary Gleason Harlow of Clarendon – Magistrate, Vermont Family Court –
By Sen. Campbell for the Committee on Judiciary. (4/3/09)

Christine A. Hoyt of Tunbridge – Magistrate, Vermont Family Court – By
Sen. Campbell for the Committee on Judiciary. (4/3/09)

Michelle Fairbrother of Rutland – Member of the Vermont State Colleges
Board of Trustees – By Sen. Nitka for the Committee on Education. (4/14/09)

John Hall of West Danville – Member of the State Board of Education – By
Sen. Doyle for the Committee on Education. (4/14/09)

Judith Livingston of Manchester – Member of the State Board of Education
– By Sen. Brock for the Committee on Education. (4/14/09)

Carol Bokan of Shelburne – Member of the Community High School of
Vermont Board – By Sen. Nitka for the Committee on Education. (4/14/09)

Benjamin R. O’Brien of South Burlington – Member of the Occupational
Safety and Health Review Board – By Sen. Ashe for the Committee on
Economic Development, Housing and General Affairs. (4/22/09)

Benjamin R. O’Brien of South Burlington – Member of the Occupational
Safety and Health Review Board – By Sen. Ashe for the Committee on
Economic Development, Housing and General Affairs. (4/22/09)
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Stephanie O’Brien of South Burlington – Member of the Liquor Control
Board – By Sen. Miller for the Committee on Economic Development,
Housing and General Affairs. (4/22/09)

David Marvin of Hyde Park – Member of the Sustainable Jobs Fund Board
of Directors – By Sen. Illuzzi for the Committee on Economic Development,
Housing and General Affairs. (4/22/09)

Bruce Shields of Wolcott – Member of the Sustainable Jobs Fund Board of
Directors – By Sen. Illuzzi for the Committee on Economic Development,
Housing and General Affairs. (4/22/09)

Thomas G. Weaver of Essex Junction – Member of the Vermont Housing
and Conservation Board – By Sen. Racine for the Committee on Economic
Development, Housing and General Affairs. (4/22/09)

Joan Goldstein of South Royalton – Member of the Sustainable Jobs Fund
Board of Directors – By Sen. Carris for the Committee on Economic
Development, Housing and General Affairs. (4/23/09)

David Herlihy of Waitsfield – Commissioner of the Department of Human
Resources – By Sen. Doyle for the Committee on Government Operations.
(4/23/09)

Thomas Murray of Middlesex – Commissioner of the Department of
Information and Innovation – By Sen. Doyle for the Committee on
Government Operations. (4/23/09)

Thomas M. Crowley of South Burlington – Member of the State Police
Advisory Commission – By Sen. White for the Committee on Government
Operations. (4/24/09)

Ugo Sartorelli of Barre – Member of the State Police Advisory Commission
– By Sen. Doyle for the Committee on Government Operations. (4/24/09)

James Reardon of Essex Junction – Commissioner of the Department of
Finance and Management – By Sen. Flanagan for the Committee on
Government Operations. (4/24/09)

Roger N. Allbee of Townshend – Secretary of the Agency of Agriculture,
Food and Markets – By Sen. Kittell for the Committee on Agriculture.
(5/4/09)

Alexander Sears Melville of Woodstock – Member of the State Board of
Education – By Sen. Nitka for the Committee on Education. (5/4/09)

David Dill of Lyndonville – Secretary of the Agency of Transportation – By
Sen. Kitchel for the Committee on Transportation. (5/5/09)
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Jeffrey Larkin of Duxbury – Member of the Travel Information Council –
By Sen. Scott for the Committee on Transportation. (5/5/09)

Nancy Sheahan of South Burlington – Member of the State Police Advisory
Commission – By Sen. Brock for the Committee on Government Operations.
(5/5/09)

John LaBarge of South Hero – Member of the Travel Information Council –
By Sen. Mazza for the Committee on Transportation. (5/6/09)

Bartlett H. Frisbie of Colchester – Member of the Vermont Housing
Finance Agency – By Sen. Maynard for the Committee on Finance. (5/7/09)

Maurice Germain of Colchester – Member of the Transportation Board -
By Sen. Mazza for the Committee on Transportation. (5/7/09)

Bonnie Rutledge of Waterbury – Commissioner of the Department of Motor
Vehicles – By Sen. Mazza for the Committee on Transportation. (5/7/09)

Sue Y. Clark of Vergennes – Member of the Children & Family Council for
Prevention Programs – By Sen. Choate for the Committee on Health and
Welfare. (5/8/09)

Stephen P. Coulman of Walthan, VT – Member of the Children & Family
Council for Prevention Programs – By Sen. Kittell for the Committee on
Health and Welfare. (5/8/09)

William E. Dailey of South Burlington – Member of the Public Oversight
Commission – By Sen. Flanagan for the Committee on Health and Welfare.
(5/8/09)

Stephen R. Dale of Montpelier – Commissioner of the Department of
Children and Families – By Sen. Choate for the Committee on Health and
Welfare. (5/8/09)

Wendy Davis of South Burlington – Commissioner of the Department of
Health – By Sen. Lyons for the Committee on Health and Welfare. (5/8/09)

Wendy Davis of South Burlington – Commissioner of the Department of
Health – By Sen. Lyons for the Committee on Health and Welfare. (5/8/09)

Hilton H. Dier, Jr. of Middlebury – Member of the Human Services Board –
By Sen. Mullin for the Committee on Health and Welfare. (5/8/09)

Paul Gillies of Berlin – Member of the Board of Health – By Sen. Lyons for
the Committee on Health and Welfare. (5/8/09)

Crystal Grant of Bristol – Member of the Children & Family Council for
Prevention Programs – By Sen. Racine for the Committee on Health and
Welfare. (5/8/09)
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Michael A. Hartman of Montpelier – Commissioner of the Department of
mental Health – By Sen. Mullin for the Committee on Health and Welfare.
(5/8/09)

H. Charles Hill, II of South Hero – Member of the Board of Health – By
Sen. Choate for the Committee on Health and Welfare. (5/8/09)

Robert D. Hofmann of Waterbury – Secretary of the Agency of Human
Services – By Sen. Flanagan for the Committee on Health and Welfare.
(5/8/09)

Robert D. Hofmann of Waterbury – Secretary of the Agency of Human
Services – By Sen. Flanagan for the Committee on Health and Welfare.
(5/8/09)

Russ Hutchins of St. Johnsbury – Member of the Human Services Board –
By Sen. Kittell for the Committee on Health and Welfare. (5/8/09)

Russ Hutchins of St. Johnsbury – Member of the Human Services Board –
By Sen. Kittell for the Committee on Health and Welfare. (5/8/09)

David A. Jenkins of Burlington – Member of the Board of Medical Practice
– By Sen. Flanagan for the Committee on Health and Welfare. (5/8/09)

Margaret F. Martin of Middlebury – Member of the Board of Medical
Practice – By Sen. Mullin for the Committee on Health and Welfare. (5/8/09)

Maureen K. Molloy of Shelburne – Member of the Board of Health – By
Sen. Choate for the Committee on Health and Welfare. (5/8/09)

John J. Murray of Colchester – Member of the Board of Medical Practice –
By Sen. Kittell for the Committee on Health and Welfare. (5/8/09)

Kreig Pinkham of Northfield – Member of the Children and Family Council
– By Sen. Flanagan for the Committee on Health and Welfare. (5/8/09)

Jenniver Poehlmann of Richmond – Member of the Children & Family
Council – By Sen. Racine for the Committee on Health and Welfare. (5/8/09)

Harvey S. Reich of Mendon – Member of the Board of Medical Practice –
By Sen. Lyons for the Committee on Health and Welfare. (5/8/09)

Robert R. Rinaldi of Chelsea – Member of the Board of Medical Practice –
By Sen. Racine for the Committee on Health and Welfare. (5/8/09)

Janice E. Ryan of South Burlington – Member of the Board of Medical
Practice – By Sen. Lyons for the Committee on Health and Welfare. (5/8/09)

Toby Sadkin of St. Albans – Member of the Board of Medical Practice – By
Sen. Choate for the Committee on Health and Welfare. (5/8/09)
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Kenneth Schatz of South Burlington – Member of the Children & Family
Council – By Sen. Flanagan for the Committee on Health and Welfare.
(5/8/09)

Joan K. Senecal of Montpelier – Commissioner of the Department of
Disabilities, Aging and Independent Living – By Sen. Kittell for the
Committee on Health and Welfare. (5/8/09)

Daniel P. Smith of Burlington – Member of the Children & Family Council
– By Sen. Mullin for the Committee on Health and Welfare. (5/8/09)

William H. Stouch of Burlington – Member of the Board of Medical
Practice – By Sen. Lyons for the Committee on Health and Welfare. (5/8/09)

Peter Thomashow of Strafford – Member of the Board of Medical Practice
– By Sen. Kittell for the Committee on Health and Welfare. (5/8/09)

Mary Jean Wasik of Pittsford – Member of the Human Services Board – By
Sen. Choate for the Committee on Health and Welfare. (5/8/09)

Florence Young of Montpelier – Member of the Board of Medical Practice
– By Sen. Flanagan for the Committee on Health and Welfare. (5/8/09)


