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H.792

Introduced by Committee on Appropriations

Date:

Subject: State government; administration and policy implementation; service
and performance; reduced spending; accountability

Statement of purpose: This bill proposes to implement results of the earlier

“Challenges for Change” legidation, by making changesto current law which

will allow policy makers, administrators, service providers, and school

administrators to create outcome-driven changes in service and performance,

to implement these changes with reduced state funding, and to maintain

accountability for meeting goals through clear measures of outcome

achievement.

An act relating to implementation of challenges for change

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. LEGISLATIVE INTENT

(a) This act isintended to create the changesin Vermont law needed to

implement the proposals which grew out of the Challenges for Change Act, in

No. 68 of the Acts of the 2009 Adj. Sess. (2010).

(b) Vermont state government is faced with a substantial gap between

available revenues and projected expenditures based on the current manner of
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providing services. This act is the next step in allowing the redesigning of how

to provide government services. Policy makers, administrators, service

providers, and school administrators will now proceed to create

outcome-driven changes in service and performance, and to i mplement these

changes with reduced state funding. At the same time, accountability for

meeting specified goals will be maintained through clear measures of outcome

achievement, with quarterly reporting to, and oversight by, the general

assembly, as provided in this act. Theintent of the general assembly isto

make the changes in law which will alow the creation of better methods for

providing government services, while spending less money and still achieving

the outcomes specified in the Challenges for Change Act.

(c) Changesto law in this act are arranged by Challenges topic, followed

by genera requirements for quarterly reporting and oversight.

(d) The general assembly recommends that all branches, elected offices

and units of government participate in the performance contracting and grant

making challenge, as defined in Sec. 3 of No. 68 of the Acts of the 2009 Adj.

Sess. (2010), and it is the intent of the general assembly that, notwithstanding

any other provision of law, memorandums of understanding be executed

between the administration and all executive branch government units to

achieve the desired outcomes and implementation of thisinitiative.

* * * Charter Units* * *

VT LEG 256821.1
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Sec. 2. SECRETARY OF ADMINISTRATION; CHALLENGES FOR
CHANGE; INFORMATION TECHNOLOGY INVESTMENTS

The secretary shall not be required to obtain independent expert review

pursuant to 3 V.S.A. 8 2222(q) for information technology investments made

in conjunction with the Challenges for Change initiatives, including

investments for the purchase and implementation of components of the

enterprise architecture, including Master Person Index, work flow engine,

enterprise bus, and rules engine.

Sec. 2a. SECRETARY OF ADMINISTRATION; EXCESS SAVINGS AND

REVENUES

Notwithstanding any other provisions of law to the contrary, for a period of

two vears after the effective date of this section the secretary of administration

may grant to a designated charter unit the ability to retain and reinvest

savings or revenues if the combined savings of the charter unitsisin excess of

the two million dollar savings or revenue target and may transfer

appropriations or funds as deemed necessary to accomplish the results

specified for the charter unit challenge and consistent with plans to improve

business processes presented to the secretary.
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Sec. 3. TASK FORCESINVOLVING MORE THAN ONE AGENCY

The secretary of administration may authorize task forces that involve more

than one agency, and existing positions may be assigned as required to

implement the Challenges for Change tasks and outcomes.

Sec. 4. DEPARTMENT OF LIQUOR CONTROL

It isthe goal of the general assembly to increase general fund revenues

through innovative changes in the administration of sales of alcoholic

beverages. Theintent is not to increase consumption of alcoholic beverages,

but, rather, to reclaim sales lost to neighboring states and to increase sales to

out-of-state consumers who would otherwise make their purchases in other

states, and to achieve this goal by creating new approaches for marketing and

more flexible strategies in pricing and taxation. To achieve this goal, the

department of liquor control shall take the following steps:

(1) Createits proposed gift card program, which is projected to be

revenue-neutral in fiscal year 2011, and is expected to generate revenuein

fiscal year 2012 and after.

(2) Take steps to create more flexibility in pricing, to the extent allowed

by current law, which will help to reclaim the lost sales.

(3) Analyze how coordinated changes in taxation and pricing could lead

to increased sales and increased revenue contribution to the state€' s generd

fund, while meeting the goals expressed in this section. The department shall
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consider whether reducing or €liminating the current 25 percent tax on gross

revenues, and implementing flexibility in pricing, could lead to this increased

sales and revenue. The department shall report its findings and

recommendations to the house committee on general, housing and military

affairs and the senate committee on economic development, housing and

general affairs, by January 15, 2011.

(4) Report by January 15, 2011, to the house committee on general,

housing and military affairs and the senate committee on economic

development, housing and general affairs a proposal on how to evaluate the

effect of the department of liquor control’ s policies on substance abuse in this

state.
* * * Department of Taxes* * *
* * * Electronic Filing of W-2 Data* * *
Sec. 5. 32 V.S.A. §5842(c) isamended to read:
(c) Notwithstanding section 5867 of thistitle, the commissioner may, in his
or her discretion, prescribe that one or more or all of the returns required by
subsection (a) of this section are not required to be signed or verified by the

taxpayer. The commissioner may reguire businesses and payroll service

providersto file information under this section by e ectronic means.
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* * * Compliance and Collection * * *
Sec. 6. COMPLIANCE AND COLLECTION

The department of taxes shall continue to investigate compliance and

collection issues including methods of addressing the disparitiesin the

information regarding individual and business tax data. No later than

January 15, 2011, the department shall report to the house committee on ways

and means and the senate committee on finance detailed findings and

recommendations on further enhancing the state' s compliance and collection of

taxes.
* * * Electronic Filing of Tax Returns; Report * * *
Sec. 7. ELECTRONIC FILING OF TAX RETURNS

No later than January 15, 2011, the department of taxes shall report to the

house committee on ways and means and the senate committee on finance a

report detailing the fees charged and expenses incurred in handling the

electronic filing of persona and corporate income tax returns, the fees charged

and expenses incurred in processing electronic payment of taxes, and the fees

charged and expenses incurred in making refund payments electronically and

by physical check. The report shall include specific recommendations to

provide incentives for taxpayers and tax preparers to file returns and pay taxes

or receive refunds e ectronicaly.
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* * * Department of Fish and Wildlife* * *

* * * Point of Sale Agent * * *

Sec. 8. 10 V.SA. 8§ 4001(36) is added to read:

(36) Point of sale agent: an agent authorized by the commissioner to

sall licenses and provide replacement licenses e ectronically through the state’'s

point of sale license system.

* * * Licenses, Retained Fee* * *
Sec. 9. 10 V.SA. §4254 isamended to read:
§4254. FISHING AND HUNTING LICENSES; ELIGIBILITY, DESIGN,
DISTRIBUTION, SALE, AND ISSUE

* % *

(e) The commissioner shall establish:

(9) That for each license shal-clearhy-state-that, $1.50 of the fee for-that
Heenseisafiling fee that may be retained by the agent, except for the super
sport license for which shalt-state-that $5.00 of the super-spert-ticense feeisa
filing fee that may be retained by the agent.

(10) That for licenses and tags i ssued where the department does not

receive any part of the fee, $1.50 may be charged as afiling fee and retained

by the agent.

* * %
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(g) All operating license agents, including those in their first year of

operation, exeept but not including town clerks, er other municipal or state

employees who sell licenses as part of their official duties, and point of sale

agents, shall pay an annual agency operation fee of $35.00. Fhesefees This
fee shall be used for the administration of this section and to offset any losses
incurred from sales of licenses, in lieu of individual bonding.

* * * Replacement and Free Licenses* * *
Sec. 10. 10 V.SA. §4261 isamended to read:

§4261. LOST, REPLACEMENT, OR FREE LICENSE; CERTIFICATE

(@) A person who haslost alicense other than alifetime license may
demand alost license certificate from the agent of original issue. The fee shall
be $5.00 which the agent may retain. If the agent of original issueis no longer
salling licenses, the applicant may apply directly to the department. 1f

available, replacement and free licenses may be obtained from a point of sale

agent or online at the state' swebsite. |f requested from a point of sale agent, a

$1.50 filing fee may be charged and retained by the agent.

(b) A person who haslost alifetime license may obtain a new license upon
application to the department, payment of a $5.00 fee and submission of proof

of identification. If available, replacement and free licenses may be obtained

from apoint of sale agent or online at the state’ s website. If requested from a
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point of sale agent, a $1.50 filing fee may be charged and retained by the

agent.

* * * Department of Forests, Parks and Recreation * * *
* * * Use of Special Funds* * *
Sec. 11. DEPARTMENT OF FORESTS, PARKS AND RECREATION USE
OF SPECIAL FUND

Sec. B.704 of H.789 of 2010 (the “Big Bill”), as passed the house, provides

for spending authority for the department of forests, parks and recreation from

the lands and facilities special trust fund established pursuant to 3 V.S.A.

§ 2807. Under H.789 as passed the house, the department is authorized to

spend $200,000.00 of the fund for general operating costs. In furtherance of

the purposes of this act, the general assembly anticipates increasing that

spending authority in H.789 to $350,000.00.

* * % Park Fees* * %
Sec. 12. 10 V.SA. §8 2603(c)(3) is amended to read:

(3) Fhe Notwithstanding subdivision (1) of this subsection, the

commissioner of forests, parks and recreation shall be permitted to develop
state park experimental services, promotional programs, and vacation or
specia event packages and adjust rates and fees for those services and

packages to promote the park system and or increase campground occupancy.

VT LEG 256821.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED AND ASPASSED BY THE HOUSE H.792
2010 Page 10
* * * Receipt of grants and donations * * *

Sec. 13. 32 V.SA. 85(8)(3) isamended to read:
(3) Thissection shal not apply to the acceptance of grants, gifts,
donations, loans, or other things of value with avalue of $5,000.00 or less, or

to the acceptance by the department of forests, parks and recreation of grants,

gifts, donations, loans, or other things of value with ava ue of $15,000.00 or

less, provided that such acceptance will not incur additiona expense to the
state or create an ongoing requirement for funds, services, or facilities. The
secretary of administration and joint fiscal office shall be promptly notified of
the source, value, and purpose of any items received under this subdivision.
Thejoint fiscal office shall report all such itemsto the joint fiscal committee
quarterly.
Sec. 14. 22 V.S.A. § 953(c) isamended to read:

(c) Any charges created or changed by the board shall be approved by-the

fointfiscal-committee before taking-effect asfollows:

(1) All such charges shall be submitted to the governor who shall send a

copy of the approval or rejection to the joint fiscal committee through the joint

fiscal office together with the following information with respect to those

items:

(A) the costs, direct and indirect, for the present and future years

related to the charge;

VT LEG 256821.1
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(B) the department or program which will utilize the charge;

(C) abrief statement of purpose;

(D) theimpact on existing programs if charge is not accepted.

(2) The governor’'s approva shall be final unless within 30 days of

receipt of the information a member of thejoint fiscal committee requests the

charge be placed on the agenda of the joint fiscal committee or, when the

genera assembly isin session, be held for legidative approval. In the event of

such reguest, the charge shall not be accepted until approved by the joint fiscal

committee or the legislature. During the |egislative session the joint fiscal

committee shall file a notice with the house clerk and senate secretary for

publication in the respective calendars of any charge approva reguests that are

submitted by the administration.

* % % | ghor * * *
Sec. 15. 21 V.SA. § 602 is amended to read:
§602. PROCESS AND PROCEDURE

(&) All process and procedure under the provisions of this chapter shall be
as summary and simple as reasonably may be. The commissioner may make
rules not inconsistent with such provisions for carrying out the same and shall
cause to be printed and furnished, free of charge, to any employer or employee
such forms as he or she deems necessary to facilitate or promote the efficient

administration of such provisions.
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(b) The commissioner shall determine the form in which reports are filed

and what shall constitute a signature on the reports, including those filed in

other than paper form, such as electronically or over telephone lines.

* * * Human Services* * *

16. STAKEHOLDER INVOLVEMENT
The agencC human services shall engage the direct participation of

service recipients, their famuies, service providers, and other stakeholdersin

the thorough evaluation and ongoing of al of the proposals contained in

the agency of human services addendum to the Ch es for Change

Progress Report dated March 30, 2010, and any new proposals

the agency

17. EVALUATION OF PROPOSALS
(8) Theegera assembly is supportive of the following proposalsin the

agency of human servi addendum to the Challenges for Change Progress

Report dated March 30, Zm&xﬁ the agency to implement them, subject

to other legisation enacted by the general bly:

(1) creation of an interdepartmental team Mts of the

department of disabilities, aging, and independent living with men edth

“heeas:
TRAUY,
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grant funds, for individuals with co-occurring mental heath and substance

abu;onditions;

(3) Wlowing physicians, physician assistants, and nurse practitioners to

document ak‘bill for mental health services, engage in treatment planning,

and approve case Wianagement and treatment plans;

(4) supporting %ollaboration between the designated agencies and

federally qualified heath\centers to enable expanded participation in the 340B

drug pricing program;

(5) modernization of the eNaibility determination system in the

department for children and families

(6) establishment by the departmext of disabilities, aging, and

independent living of a process to provi de}divi duals with the department’s

services while their dligibility for such services I bel ng determined;

(7) _expansion of opportunities for elders an&ults with physical

disabilities to benefit from a full-time service option similar to the concept of a

developmental home;

(8) statewide expansion of the Blueprint for Health;

(9) removal of the requirement that a private entity administ

the

chronic care management program in the department of Vermont hea}\

accCess;
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. . . . tomako
rgommendations to the department of Vermont heath access; and

1) pursuing a consolidated and coordinated approach to employment

services uRder asingle entity called “ creative workforce solutions.”

(b) Exce\pt\as otherwise specifically provided in subsection (a) of this

section and in . 1921, 29, and 32 of this act, the agency of human

services shall not im ent any provision in its addendum to the Challenges

for Change Progress Repirt dated March 30, 2010, until the agency has:

(1) Engaged the di re&qarti cipation of service recipients, their families,

service providers, and other st%ol ders as provided for in Sec. 16

(stakeholder involvement) of this act\and

(2) Provided to the house comrr%ee on human services and the senate

committee on health and welfare detailed%y and revised proposals for

implementing changes to the agency’ s programs\and ddlivery systems that

result in more effective and efficient service deliverk and achievement of the

outcomes identified in No. 68 of the Acts of the 2009 AWj. Sess. (2010).

(c) The agency shal present its new and revised proposals pursuant to this

section to the house committee on human services and the senale committee on

health and welfare at their quarterly meetings during the 2010 quﬁative

interim and shall present its final proposals no later than January 15, 2041. For

each proposal, the agency shall identify the outcome or outcomes to be

VT LEG 256821.1
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%t:;i\mpl ementing the proposal. The agency shall not present any
proposal fails to meet one or more of the desired outcomes identified in

No. 68 of themr\e 2009 Adj. Sess. (2010). The members of the

committees of jurisdiction evaluate each proposal to determine whether it

satisfies one or more of the des mneﬁ. The agency shall not take any

action to implement a proposal without th%@l of amaijority of the

members of the combined committees of jurisdiction in dance at ajoint

meeting during the legislative interim or amajority of the member

committee of jurisdiction during the legislative session. \

Sec. 16. STAKEHOLDER INVOLVEMENT
The agency of human services shall engage the direct participation of

service recipients, their families, service providers, and other stakeholdersin

the identification and development of new proposals and the thorough

evaluation and ongoing design and redesign of all of the proposals contained

in the agency of human services addendum to the Challenges for Change

Progress Report dated March 30, 2010.

Sec. 17. EVALUATION OF PROPOSALS
(a) The general assembly is supportive of the following proposals in the

agency of human services addendum to the Challenges for Change Progress

Report dated March 30, 2010, and urges the agency to implement them,

subject to other legislation enacted by the general assembly:

VT LEG 256821.1
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(1) creation of an interdepartmental team to serve clients of the

department of disabilities, aging, and independent living with mental health

needs;

(2) establishment of pilot programs in no more than three service areas

for single contracts for integrated child development services, to be developed

in collaboration with the communities to be served:;

(3) continuing to support improvements, currently supported by federal

grant funds, for individuals with co-occurring mental health and substance

abuse conditions;

(4) allowing physicians, physician assistants, and nurse practitioners to

document and bill for mental health services, engage in treatment planning,

and approve case management and treatment plans;

(5) supporting collaboration between the designated agencies and

federally qualified health centers to enable expanded participation in the 340B

drug pricing program;

(6) modernization of the eligibility determination system in the

department for children and families;

(7)  establishment by the department of disabilities, aging, and

independent living of a process to provide individuals with the department’s

services whiletheir digibility for such services is being determined;

VT LEG 256821.1
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(8) expansion of opportunities for elders and adults with physical

disabilities to benefit from a full-time service option similar to the concept of a

developmental home;

(9) refrain from duplicating through state review those designated

agency and specialized service agency quality assurance measures that have

been evaluated and certified through a national quality review and

accreditation process;

(10) statewide expansion of the Blueprint for Health;

(11) removal of the reguirement that a private entity administer the

chronic care management program in the department of Vermont health

access,

(12) creation of a clinical utilization review board to make

recommendations to the department of Ver mont health access; and

(13) pursuing a consolidated and coordinated approach to employment

services under a single entity called “ creative workfor ce solutions.”

(b) The agency of human services shall not implement the following

proposals earlier than March 15, 2011:

(1) creating or requiring the designated agencies or another entity to

create a “1-800" statewide mental health crisis service telephone line for

after-hours needs;

VT LEG 256821.1
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(2) expanding the list of available providers of home- and community-

based care services, not including case management or self-directed services,

to include providers other than home care agencies certified by the Centers for

Medicare and Medicaid Services; and

(3)  reducing funding to individual service plans for Vermonters

receiving developmental services.

(c) Except as otherwise specifically provided in subsections (a) and (b) of

this section and in Secs. 1921, 29, and 32 of this act, the agency of human

services shall not implement any provision in its addendum to the Challenges

for Change Progress Report dated March 30, 2010, until the agency has:

(1) Engaged the direct participation of service recipients, their families,

service providers, and other stakeholders as provided for in Sec. 16

(stakeholder involvement) of this act; and

(2) Provided to the house committee on human services and the senate

committee on health and welfare detailed new and revised proposals for

implementing changes to the agency's programs and delivery systems and

demonstrated how they will result in more effective and efficient service

delivery and achievement of the outcomes identified in No. 68 of the Acts of the

2009 Adj. Sess. (2010).
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(d) The agency shall present its new and revised proposals pursuant to this

section to the house committee on human services and the senate committee on

health and welfare at their quarterly meetings during the 2010 legislative

interim and shall present its final proposals no later than January 15, 2011.

For each proposal, the agency shall identify the outcome or outcomes to be

achieved by implementing the proposal. The agency shall not present any

proposal that fails to meet one or more of the desired outcomes identified in

No. 68 of the Acts of the 2009 Adj. Sess. (2010). The members of the

committees of jurisdiction shall evaluate each proposal to deter mine whether it

satisfies one or mor e of the desired outcomes.

Sec. 18. 18 V.SA. § 7401 is amended to read:
§ 7401. POWERS AND DUTIES
Except insofar as this part of thistitle specifically confers certain powers,
duties, and functions upon others, the commissioner shall be charged with its
administration. The commissioner may:
-

(14) plan and coordinate the development of community services which
are needed to assist mentally ill persons and children and adolescents with or at
risk for a severe emotional disturbance to become as financially and socialy
independent as possible. These services shall consist of residential, vocational,

rehabilitative, day treatment, inpatient, outpatient, and emergency services, as

VT LEG 256821.1
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well as client assessment, prevention, family, and individual support services
and such other services as may be required by federal law or regulations;

(15) contract with community mental health centers to assure that
individuals who are mentally ill or children and adolescents with or at risk for
a severe emotional disturbance can receive information, referral and assistance
in obtaining those community services which they need and to which they are
lawfully entitled;

(16) contract with accredited educational or health care institutions for
psychiatric services at the Vermont State Hospital;

(17) ensure the provision of servicesto children and adolescents with or
at risk for a severe emotional disturbance in coordination with the
commissioner of education and the commissioner for children and familiesin
accordance with the provisions of chapter 43 of Title 33;

* * *

Sec. 18a. NURSING HOME UTILIZATION RATE UPDATE

(a) As part of its quarterly reports pursuant to Sec. 67 of this act, the

agency of human services shall provide an update to the house committee on

human services and the senate committee on health and welfare regarding its

efforts to develop coordinated and streamlined quality review processes for all

services provided by the designated agencies and specialized service agencies.
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(b) As part of its quarterly reports pursuant to Sec. 67 of this act, the

department of disabilities, aging, and independent living shall provide an

update to the house committee on human services and the senate committee on

health and welfare regarding the progress of the department’s efforts to

reduce nursing home utilization rates.

Sec. 19. OFFICE OF CHILD SUPPORT; POSITIONS

In addition to any other funds appropriated to the office of child support in

fiscal year 2011, thereis appropriated from the genera fund to the officein

fiscal year 2011 the amount of $66,980.00 for the purpose of hiring two

full-time classified employees to increase collections of medical support and

cash contributions, including from families with incomes between 185 and 300

percent of the federal poverty level; but these two positions shall bein lieu of,

and not in addition to, the two positions referenced in Sec. E.319.3 of H.789 of

2010 as passed the house.

Sec. 20. ROLE OF PHY SICIANS, PHY SICIAN ASSISTANTS, AND
NURSE PRACTITIONERS IN MENTAL HEALTH SERVICES

The department of mental health shall amend its Medicaid rel mbursement

procedures manual to alow physicians, physician assistants, and nurse

practitioners to document and bill for mental health services, engagein

treatment planning, and approve case management and treatment plans if such

VT LEG 256821.1



10

11

12

13

14

15

16

17

18

19

BILL ASINTRODUCED AND AS PASSED BY THE HOUSE H.792
2010 Page 22

physician, physician assistant, or nurse practitioner has received specialized

training appropriate to the circumstances of the individual patient involved.

Sec. 21. VERMONT PRESCRIPTION MONITORING SY STEM

(a) The department of mental health, in collaboration with the departments

of health and of banking, insurance, securities, and health care administration,

shall evaluate the feasibility of using the Vermont prescription monitoring

system operated by the department of health pursuant to chapter 84A of

Title 18 to monitor the prescription and use of multiple psychiatric drugs for

adults and psychotropic drugs for children. No later than January 15, 2011, the

departments shall report their findings and recommendations to the house

committee on human services and the senate committee on health and welfare.

(b) The department of mental health, in collaboration with the drug

utilization review board in the department of Vermont health access, shall

devel op evidence-based protocols representing best practices for prescribing

multiple psychiatric drugs for adults and psychotropic drugs for children. If

funding is available, the department may also collaborate with the University

of Vermont. No later than January 15, 2011, the department shall report on its

adoption of protocols to the house committee on human services and the senate

committee on health and welfare.
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Sec. 22. 33V.S.A. 8 1903ais amended to read:

§1903a. CHRONIC-CARE-MANAGEMENT CARE MANAGEMENT

PROGRAM

administered-or-provided-by-aprivate-entity commissioner of Vermont health

access shall coordinate with the director of the Blueprint for Health to provide

chronic care management through the Blueprint and, as appropriate, create an

additional level of care coordination for individual s with one or more chronic

conditions who are enrolled in Medicaid, the Vermont health access plan

(VHAP), or Dr. Dynasaur. The program shall not include individuals who are

Section 1115 waiveror-who arein an institute for menta disease as defined in

42 C.F.R. §435.1009. Fhesecretary-may-also-exclude tndividualswho-are

(b) The seeretary commissioner shall include individuals with a broad

range of chronic conditions in the ehrenic-care-management-program Blueprint

for Health and the care management program.
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Sec. 23. 33 V.SA. chapter 19, subchapter 6 is added to read:

Subchapter 6. Clinical Utilization Review Board

§2031. CREATION OF CLINICAL UTILIZATION REVIEW BOARD

(a) No later than May 15, 2010, the department of Vermont health access

shall create aclinical utilization review board to examine existing medical

services, emerging technologies, and relevant evidence-based clinical practice

quidelines and make recommendations to the department regarding coverage,

unit limitations, place of service, and appropriate medical necessity of services

in the state’ s Medicaid programs.

(b) The board shall comprise 10 members with diverse medical experience,

to be appointed by the governor upon recommendation of the commissioner of

Vermont health access. The board shall solicit additional input as needed from

individuals with expertise in areas of relevance to the board’ s deliberations.

The medical director of the department of Vermont health access shall serve as

the state’' s liaison to the board. Board member terms shall be staggered, but in

no event longer than three years from the date of appointment. The board shall
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meet at least quarterly, provided that the board shall meet no less frequently

than once per month for the first six months following its formation.

(c) The board shall have the following duties and responsibilities:

(1) Identify and recommend to the commissioner of Vermont health

access opportunities to improve quality, efficiencies, and adherence to relevant

evidence-based clinical practice guidelinesin the department’ s medical

programs by:

(A) examining high-cost and high-use services identified through the

programs’_current medical clams data;

(B) reviewing existing utilization controls to identify areas in which

improved utilization review might be indicated, including use of €ective,

nonemergency out-of-state outpatient and hospital services;

(C) reviewing medical literature on current best practices and areasin

which services lack sufficient evidence to support their effectiveness;

(D) conferring with commissioners, directors, and councils within the

agency of human services, and the department of banking, insurance,

securities, and health care administration, as appropriate, to identify specific

opportunities for exploration and to solicit recommendations;

(E) identifying appropriate but underutilized services and

recommending new services for addition to Medicaid coverage;
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(F) determining whether it would be clinically and fiscally

appropriate for the department of Vermont health access to contract with

facilities that specialize in certain treatments and have been recognized by the

medical community as having good clinical outcomes and low morbidity and

mortality rates, such as transplant centers and pediatric oncology centers; and

(G) considering the possible administrative burdens or benefits of

potential recommendations on providers, including examining the feasibility of

exempting from prior authorization requirements those health care

professionals whose prior authorization reqguests are routingly granted.

(2) Recommend to the commissioner of Vermont health access the most

appropriate mechanisms to implement the recommended evidence-based

clinical practice quidelines. Such mechanisms may include prior authorization,

prepayment, postservice claim review, and frequency limits.

Recommendations shall be consistent with the department’ s existing utilization

processes, including those related to transparency, timeliness, and reporting.

Prior to submitting final recommendations to the commissioner of Vermont

health access, the board shall ensure time for public comment is available

during the board' s meeting and identify other methods for soliciting public

input.

(d) The commissioner may adopt a mechanism recommended pursuant to

subdivision (c)(2) of this section with or without amendment, provided that if
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the commissioner proposes to amend the mechanism recommended by the

board, he or she shall request the board to consider the amendment before the

mechanism isimplemented or isfiled as a proposed administrative rule

pursuant to 3 V.S.A. § 838.

§2032. ROLE OF DEPARTMENT OF VERMONT HEALTH ACCESS

(a) The department of Vermont health access shall provide the clinical

utilization review board with data support to enable the board to conduct

reviews.

(b) The department’s program integrity unit shall inform the board of

practices the unit has identified through its reviews in order to avoid

duplication of efforts.

(c) The department shall provide members of the board with per diem

compensation.

(d) The department shall have the final authority to evaluate and implement

the board’' s recommendations.

(e) The department shall conduct comprehensive eval uations of the board’ s

success in improving clinical and utilization outcomes using claims data and a

survey of health care professiona satisfaction. The department shall report

annually by January 15 to the house committee on health care and the senate

committee on health and welfare regarding the results of the most recent
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evaluation or evaluations and a summary of the board’s activities and

recommendations since the last report.

(f) The department shall adopt rules pursuant to chapter 25 of Title 3 as

needed to i mplement specific recommendations.

* * * Corrections* * *
* * * Decrease Detainee Population * * *

* * x| imit Use of Arrest Warrants for Failure to Pay Fines* * *

Sec. 24. 13 V.S.A. chapter 223, subchapter 2 is amended to read:

el R i Lies of
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§7226. 8§ 7179. FINESNOT DISCHARGEABLE IN BANKRUPTCY

A criminal fine owed to the state shall be nondischargeable, to the
maximum extent provided under 11 U.S.C. § 523, in the United States

Bankruptcy Court and shall not be subject to a statute of limitations.

§7180. REMEDIES FOR FAILURE TO PAY FINES, COSTS,

SURCHARGES, AND PENALTIES

(8) Asused in this section:

(1) “Amount due’” means all financial assessments, including pendlties,

fines, surcharges, court costs, and any other assessment imposed by statute as

part of a sentence for acriminal conviction.

(2) “Designated collection agency” means a collection agency

designated by the court administrator pursuant to subsection 7171(b) of this

title.

(3) “Designated credit bureau” means a credit bureau designated by the

court administrator or the court administrator’s designee.

(b) Collection of amount due. If an amount due remains unpaid for 75 days

after the court provides the defendant with a notice of judgment, the court may
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refer the matter to a designated collection agency or initiate civil contempt

proceedings pursuant to this section.

(c) Civil contempt proceeding.

(1) Notice of hearing. The court shall provide notice by first class mail

sent to the defendant’ s last known address that a contempt hearing will be held

pursuant to this subsection, and that failure to appear at the contempt hearing

may result in the sanctions listed in subdivision (2) of this subsection.

(2) Failureto appear. If the defendant fails to appear at the contempt

hearing, the court may direct the clerk to:

(A) cause the matter to be reported to one or more designated credit

bureaus;

(B) issue ajudicial summons ordering the defendant to appear in

district court; or

(C) issue an arrest warrant if the defendant fails to appear in response

to thejudicia summons. The arrest warrant shall be limited to arrest during

court hours only and order that the defendant be brought immediately to court.

(3) Hearing. The hearing shall be conducted in a summary manner. The

court shall examine the defendant and any other witnesses and may require the

defendant to produce documents relevant to the defendant’ s ability to pay the

amount due. The state shall not be a party except with the permission of the
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court. The defendant may be represented by counsel at the defendant’ s own

expense.

(4) Contempt.

(A) The court may conclude that the defendant is in contempt if the

court finds that:

(i) the defendant knew or reasonably should have known that he or

she owed the amount due;

(ii) the defendant had the ability to pay all or any portion of the

amount due; and

(iii) the defendant failed to pay all or any portion of the amount

due.
(B) If the court concludes that the defendant isin contempt, the court
may:
(i) Order payment of the amount due on a specific date.
(if) Assess an additional penalty not to exceed ten percent of the
amount due.

(iii) Direct that the matter be reported to one or more designated

credit bureaus. The court administrator or the court administrator’s designeeis

authorized to contract with one or more credit bureaus for the purpose of

reporting information about unpaid judicial bureau judgments.
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(iv) Refer to small claims court for the purpose of issuing writs of

attachment for property and trustee process pursuant to 12 V.S.A. 8 5534.

Filing fees shall be waived in such cases.

(v) Sentence the defendant to serve aterm or imprisonment on

furlough to participate in a program supervised by the department of

corrections pursuant to 28 V.S.A. § 808(7) that provides reparation to the

community in the form of supervised work activities. For each day the

defendant participates in supervised work activities, the defendant shall be

given credit against the amount owed at the hourly rate for minimum wage. A

defendant who participates in supervised work activities pursuant to this

subdivision shall wear clothing with the name of the department of corrections

designated clearly upon it. A defendant who is determined by the department

of corrections to be indligible for the preapproved furlough supervised work

program may be ordered by the court to serve a sentence in a correctional

facility, in which event the defendant shall be given credit against the amount

owed for every day served at arate determined by the court.

(C)_If the court concludes that the defendant is not in contempt

because the defendant does not have the ability to pay the amount due, the

court may:
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(i) suspend al or any part of the amount due in the interest of

justice, except that the court may not waive surcharges imposed pursuant to

section 7282 of thistitle.

(ii) order the defendant to participate in the restorative justice

program conducted by a community reparative board and direct the reparative

board to determine an appropriate amount of community service to be

performed in lieu of al or part of the amount due.

(d) For purposes of civil contempt proceedings, the venue shall be

statewide.

(e) Notwithstanding 32 V.S.A. § 502, the court administrator is authorized

to contract with athird party to collect fines, penalties, and fees by credit card,

debit card, charge card, prepaid card, stored value card, and direct bank

account withdrawals or transfers, as authorized by 32 V.S.A. 8 583, and to add

on and collect or charge against collections a processing charge in an amount

approved by the court administrator.

Sec. 24a. 13 V.SA. § 7554b is added to read:

§ 7554b. HOME DETENTION PROGRAM FOR DETAINEES

(a) As used in this section, “home detention” means a program of

confinement and supervision that restricts a defendant to a preapproved

residence continuously, except for authorized absences, and is enforced by

appropriate means of survelllance and electronic monitoring by the
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department of corrections. The court may authorize scheduled absences such

as work, school, or treatment. Any changes in the schedule shall be soldly at

the discretion of the department of corrections. A defendant who is on home

detention shall remain in the custody of the commissioner of the department of

corrections with conditions set by the court.

(b) Procedure. The status of a defendant who is detained pretrial for more

than seven days in a correctional facility for lack of bail may be reviewed by

the court to determine whether the defendant is appropriate for home

detention.  The request for review may be made by either the department of

corrections or the defendant. After a hearing, the court may order that the

defendant be released to the home detention program, providing that the court

finds placing the defendant on home detention will reasonably assure his or

her appearance in court when reguired and the proposed residence is

appropriate for home detention. In making such a determination, the court

shall consider:

(1) the nature of the offense with which the defendant is charged:;

(2) the defendant’s prior convictions, history of violence, medical and

mental health needs, history of supervision, and risk of flight; and

(3) _any risk or undue burden to other persons who reside at the

proposed residence, or risk to third parties or to public safety, that may result

from such placement.
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(c) Failure to comply. The department of corrections may revoke a

defendant’s home detention status for an unauthorized absence or failure to

comply with any other condition of the program and shall return the defendant

to a correctional facility.

(d) Sentence computation. Upon conviction and at the time of sentencing,

the defendant shall be given credit for any day spent in the home detention

program as though it had been spent in a correctional facility.

* * * Decrease Use of Probation/Reduce VOPs* * *

* * * Establish Probation Term Limit for Nonviolent Felonies* * *

Sec. 25. 28 V.SA. § 205 is amended to read:
§205. PROBATION

(a)(1) After passing sentence, a court may suspend all or part of the
sentence and place the person so sentenced in the care and custody of the
commissioner upon such conditions and for such time asit may prescribein
accordance with law or until further order of court.

(2) Theterm of probation for misdemeanors shall be for a specific term
not to exceed two years unless the court, in its sole discretion, specifically
finds that the interests of justice require alonger or an indefinite period of
probation.

(3)(A) Theterm of probation for nonviolent felonies shall not exceed

four years or the statutory maximum term of imprisonment for the offense,
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whichever isless, unless the court, in its sole discretion, specifically finds that

the interests of justice require alonger or an indefinite period of probation.

* * %

Sec. 25a. 3V.SA. § 164 is amended to read:
8§164. ADULT COURT DIVERSON PROJECT

(@) The attorney general shall develop and administer an adult court
diversion project in all counties. The project shall be operated through the
juvenile diversion project and shall be designed to assist aduHt—first-tine

offenders adults who have been charged with a first or second misdemeanor or

a first felony. The attorney general shall adopt only such rules as are
necessary to establish an adult court diversion project for adults, in

compliance with this section.

(c) All adult court diversion projects receiving financial assistance from

the attorney general shall adhere to the following provisions:

* * %

(4) Each state's attorney, in cooperation with the adult court diversion
project, shall develop clear criteria for deciding what types of offenses and
offenders will be eligible for diversion; however, the state’s attorney shall

retain final discretion over thereferral of each case for diversion.
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Sec. 25b. COURT DIVERSON PROJECT

The Vermont association of court diversion programs, the department of

state’' s attorneys and sheriffs and the Vermont network against domestic and

sexual violence shall jointly develop referral criteria to appropriately screen

charges for the purpose of identifying those that have € ements of underlying

domestic violence, sexual violence, or stalking.

* * * Miscellaneous House Judiciary Committee Proposals * * *
* * * Permit a Court to Sentence a Person to Work Crew for Contempt of a
Child Support Order * * *

Sec. 26. 15V.SA. § 603 isamended to read:
§603. CONTEMPT

(@) A person who disobeys alawful order or decree of a court or judge,
made under the provisions of this chapter, may be proceeded against for
contempt as provided by seetion 12 V.S.A. § 122 ef Fitle-12. The department
for children and families may institute such proceedingsin all casesin which a
party or dependent children of the parties are the recipients of financial
assistance from the department. Fhe

(b) For contempt of an order or decree made under the provisions of this

chapter, the court may:
(1) order restitution to the department;-and-that;

VT LEG 256821.1



BILL ASINTRODUCED AND AS PASSED BY THE HOUSE H.792
2010 Page 41

(2) order payments be made to the department for distribution;;

(3) order aparty to serve not more than 30 days of preapproved furlough

as provided in 28 V.S.A. 8§ 808(a)(7); or

(4) make such other orders or conditions as it deems proper.

(c) A person who participates in supervised work activities pursuant to

subdivision (b)(3) of this section shall wear clothing with the name of the

department of corrections designated clearly upon it.

* * *Permit the Office of Child Support to Prosecute Nonsupport* * *
Sec. 26a. 15 V.SA. § 202 is amended to read:
§202. PENALTY FOR DESERTION OR NONSUPPORT

A married person who, without just cause, shall desert or wilfully neglect or
refuse to provide for the support and maintenance of his or her spouse and
children, leaving them in destitute or necessitous circumstances or a parent
who, without lawful excuse, shall desert or wilfully neglect or refuse to provide
for the support and maintenance of his child or an adult child possessed of
sufficient pecuniary or physical ability to support his parents, who
unreasonably neglects or refuses to provide such support when the parent is
destitute, unable to support himself and resident in this state, shall be
imprisoned not more than two years or fined not more than $300.00, or both.
Should a fine be imposed, the court may order the same to be paid in whole or

in part to the needy spouse, parent or to the guardian, custodian or trustee of
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the child. The office of child support attorneys, in addition to any other duly

authorized person, may prosecute cases under this section in Vermont district

court.

Sec. 27. 28 V.S.A. § 808(a)(8)(A) is amended to read:

(A) Any offender sentenced to incarceration may be furloughed to
the community up to 90 180 days prior to completion of the minimum
sentence, at the commissioner’s discretion and in accordance with rules
adopted pursuant to subdivision (C) of this subdivision (8), provided that an
offender sentenced to a minimum term of fewer than 180 365 days shall not be
eligible for furlough under this subdivision until the offender has served at
least one-half of his or her minimum term of incarceration.

Sec. 28. 28 V.SA. § 256 is added to read:

§ 256. GRADUATED SANCTIONS FOR TECHNICAL VIOLATIONS

(a) At any time before the discharge of the probationer or the termination of

the period of probation if, in the judgment of the commissioner, the

probationer has violated a condition or conditions of his or her probation, other

than a condition that the probationer pay restitution to the department or a

violation which constitutes a new crime, the commissioner may sanction the

probationer in accordance with rules adopted pursuant to subsection (b) of this

section. However, no probationer shall be incarcerated except pursuant to the

provisions of subchapter 3 of this chapter.
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(b) The department of corrections shall adopt rul es pursuant to chapter 25

of Title 3 that establish graduated sanction guidelines for probation violations

as an alternative to arrest or citation under section 301 of thistitle.

Sec. 29. BUDGETARY SAVINGS; ALLOCATIONSIN FISCAL

YEAR 2011

custady of the commicdioner of carractians evceadstwo and ane half norcont

oi-thepepuatien The general assembly recognizes that savings will be

achieved in the department of corrections budget due to the provisions of this

act and of S292 of 2010 as enacted, and it is the intent of the general assembly

that, in anticipation of these savings, the department will invest in programs

and services which will further reduce incarceration and recidivismin future

yvears. Therefore, upon passage of this act and prior to actually realizing the
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savings, from the amounts appropriated to the department of corrections, the

department shall expend $3,164,500.00 and report on its expenditures to the

corrections oversight committee at each of its 2010 meetings. Expenditures

shall be as described in this section. For expenditures under subdivisions 1, 3,

and 5 of this sec., the department shall give priority to projects located in

communities in which the percentage of persons under custody of the

commissioner of corrections exceeds two and one-half percent of the

population :

(1) The amount of $1,324,000.00 shall be to provide grants to

community providers for transitional beds, supportive services, and residentia

treatment services for offenders reentering the community.

(2) The amount of $80,000.00 shall be for prison trestment programs

which will realize an increase in use due to a change in department policy to

enable a person terminating a prison treatment program to reenter the program

Sooner.

(3) The amount of $650,000.00 shall be for grants to community justice

centers and similar programs to provide a continuum of services which aim to

prevent people from entering the criminal justice system and help offenders

reentering the community.
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(4) The amount of $200,000.00 shall be provided to the judiciary to

increase the capacity of community service providers, such as providers of

case management, substance abuse treatment, or diversion services.

(5) The amount of $910,500.00 shall be to purchase electronic

monitoring equipment and additional field services for supervision of offenders

released to probation, parole, furlough, home confinement, and home

incarceration.

Sec. 29a. 28 V.SA. 8102(b)(16) and (c)(22) are added to read:

(16) To release incarcerated offenders into a community on probation,

parole or furlough pursuant to thistitle. However:

(A) At any time that the total number of persons reentering the

community from incarceration on probation, parole or furlough, including

both former residents and former nonresidents, who reside in a municipality

exceeds two percent of the population according to the most recent census, the

commissioner shall release from incarceration to the community only persons

who resided there prior to arrest, or have family ties or other connections

there. A decision as to whether the person resided in the community prior to

arrest, or has family ties or other connections there shall be made by the

commissioner and his or her decision shall be final. The commissioner shall

strive to ensure that no more than two percent of the population of any
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community shall be made up of persons reentering the community from

incar ceration on probation, furlough or parole.

(B) If the 12-month average unemployment rate for the preceding

calendar year for a municipality in which the offender is to be released

exceeds the 12-month statewide average unemployment rate for the preceding

calendar vyear, the commissioner shall ensure, to the extent possible, that a

work crew or other work opportunity is available for the offender.

(22) To notify local and state law enforcement officers of the following

information regarding a person released from incarceration on probation,

parole or furlough and residing in the community: name; address; conditions

imposed by the court, parole board, or commissioner; and the reason for

placing the person in that community.

30. 28 V.S.A. §910 is amended to read:

§910. R RATIVE JUSTICE PROGRAM FOR PROBATIONERS
This chapter estab aprogram of restorative justice for use with
offenders required to participate ch a program as a condition of a sentence

of probation or offenders who have pled to ffense and who agree to

participate in restorative justicein lieu of sentencing. program shall be

carried out by community reparative boards under the supervisio

commissioner, as provided by this chapter.
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organization$,or municipal entitiesin the localities concerned. The

commissioner shigll appoint each board member to aterm of oneto three years,
may reappoint a mefyber to consecutive terms, and may remove a member for
good cause.
(b) Each board shall elett its chair from its membership. A chair may serve
for no more than one year unint§rupted. All meetings of a board shall comply
with open meeting law requirementS§.of subchapter 2 of chapter 5 of Title 1,
consistent with probationer confidentialty requirements of thistitle, and as
may be imposed by the court.
(c) Each board shall adopt bylaws approvet\by the commissioner. Such
bylaws may authorize each board to establish paneg to conduct reparative
board activities.
(d) Each board shall conduct its meetings in a manner tQat promotes safe
interactions among a probationer or an offender, victim or victy
community members, and shall:
(1) In collaboration with the department, municipalities, the colyts, and

other entities of the criminal justice system, implement the restorative jush

program of seeking to obtain probationer or offender accountability, repair
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m and compensate a victim or victims and the community, increase a

probationer’s or an offender’ s awareness of the effect of hisor her behavior on

avictim Ooxvictims and the community, and identify ways to help a probationer
or an offender\somply with the law.
(2) Educate the public about, and promote community support for, the

restorative justice progr

(e) Each board shall havegccess to the central file of any probationer or
offender required to participate with that board in the restorative justice
program.

(f) When engaged in board activities, abQard member shall be considered a
volunteer with regard to any grievance or other regiter governed by section

3V.SA. § 1101 of Fitle 3.

or substantially reduce services at a correctional facility or field offi

approval of the senate committee on judiciary and the house committeéq

corrections and institutions.

Sec. 30. 13 V.SA. § 7030 is amended to read:
§7030. SENTENCING ALTERNATIVES

(&) In determining which of the following should be ordered, the court shall

consider the nature and circumstances of the crime, the history and character
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of the defendant, the need for treatment, and the risk to self, others and the

community at large presented by the defendant:

(1) A deferred sentence pursuant to section 7041 of thistitle.

(2) Referral to areparative board pursuant to chapter 58 of Title 24 and

chapter 12 of Title 28 in the case of an offender who has pled quilty to a

nonviolent felony, a nonviolent misdemeanor, or a misdemeanor that does not

involve the subject areas prohibited in 24 V.SA. 8 1967. The offender shall

return to court for further sentencing if the reparative board does not accept

the case or if the offender fails to complete the reparative board program to

the satisfaction of the board in a time deemed reasonabl e by the board.

(3) Probation pursuant to seetien 28 V.SA. 8§ 205 of Fitle 28.

3)(4) Supervised community sentence pursuant to seetien 28 V.SA.

§ 352 of Fitle 28.
4)(5) Sentence of imprisonment.

(b) When ordering a sentence of probation, the court may require
participation in the restorative justice program established by chapter 12 of

Title 28 as a condition of the sentence.

Sec. 31 RESTORATMVE-JUSTLCE—STATE-S—ATTORNEYS—ROLICE:
RERARTMENT QE CORRECTIQNS— CQURT

ADMINISTRATOR'S QEEICE. DEPARTMENT QE RIRLIC
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SARECRLAN RESTORATIVE JUSTICE; PLAN FOR INCREASE

INUSE

(a) In 1999, in 28 V.SA. § 23, the general assembly clearly established as

state policy that the principles of restorative justice shall be included in

shaping how the criminal justice system responds to persons charged with or

convicted of criminal offenses. The general assembly now finds that many

communities have made effective use of restorative justice through community

justice centers, diversion, and other innovative municipal programs but that

much more could be done with a resultant decrease in recidivism and cost to

Vermont taxpayers.

(b) On or before September 1, 2010, the department of corrections, the

department of state's attorneys and sheriffs, the department of public safety,

the court administrator’s office, the defender general, the attorney general,

and the Vermont association of chiefs of police shall jointly report to the

corrections oversight committee on what can be done in each county to reduce

the need for _correctional services through increased use of restorative justice

programs, diversion, and other innovative municipal programs. The

departiments-and-asseciatken agencies shall show how recommended strategies

could lead to an increase in use of restorative justice programs, diversion, and

innovative municipal programs and at least a ten-percent decrease in

nonviolent offenders entering the corrections system.
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Sec. 32. DEPARTMENT OF CORRECTIONS, FACILITIESCLOSNG

In fiscal year 2011, the department of corrections shall not close or

substantially reduce services at a correctional facility or field office.

* * * Education * * *
* * * Suggested Reductionsin FY 2012 Budgets* * *
Sec. 33. REDUCTION IN EDUCATION SPENDING; FISCAL YEAR 2012,
SUGGESTED REDUCTION TARGETS

(a) The house committee on education recognizes the excellent work

performed by school boards to control the growth of education spending in

fiscal years 2008 through 2011. Fiscal redlities at the state, federal, and

international levels demand that school districts continue to exercise fiscal

restraint in FY 2012 and beyond. The Education Challengeis to reduce

education spending in FY 2012 so that it is $23,200,000.00 lessthanin

FY 2011, which is approximately atwo-percent reduction in education

spending statewide.

(b) In order to achieve $23,200,000.00 savings statewide as required by the

Education Challenge, and in consultation with school boards, superintendents,

technical center directors, and school busi ness managers, the commissioner of

education shall develop:

(1) district-specific targets for suggested reductionsin FY 2012

education spending for each school district, including regional technical center
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school districts. When devel oping the targets, the commissioner shall

recognize and acknowl!edge school districts that:

(A) have demonstrated fiscal restraint during no fewer than the last

three fisca years;

(B) havelow per-pupil administrative costs;

(C) _have high student-to-staff ratios, where “staff” is defined as all

employees of the school district;

(D) serve ahigh percentage of students from economically deprived

backgrounds or for whom English is not the first language or both; or

(E) have other unique circumstances that affect the district’ s level of

education spending.

(2) individualized targets for suggested reductionsin the FY 2012

budgets for each supervisory union and regional technical center. When

devel oping the targets, the commissioner shall recognize and acknowledge

supervisory unions and technical centers that have demonstrated fiscal restraint

during no fewer than the last three fiscal years or have unigue circumstances

that affect the district’s level of education spending.

(c) On or before July 15, 2010, the commissioner shall present the

proposed targets required by subsection (b) of this section, together with an

explanation of the method by which the targets were devel oped and

suggestions for how the targets may be met, to ajoint meeting of the house and
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senate committees on education (“joint committee”) for review. Thejoint

committee may approve the targets preliminarily or may ask the commissioner

to consider additional factors, make adjustments, and submit new targets for

review at another meeting of the joint committee. If amajority of the members

of the joint committee in attendance conclude that the targets, if met, would

reduce education spending by $23,200,000.00 in FY 2012 and that the targets

were developed in a manner that reflects the considerations stated in subsection

(b) of this section, then the joint committee shall issue written preliminary

approval of the targets.

(d) Within five days after the joint committee preliminarily approves the

targets presented to it under subsection (c) of this section, the commissioner of

education shall notify:

(1) each school district of the preliminary district-specific target for

suqggested reductionsin FY 2012 education spending; and

(2) each supervisory union and regional technica center of the

preliminary individualized target for suggested reductionsin its FY 2012

budget.

(e) Within 30 days after the commissioner makes the notifications required

in subsection (d) of this section, each school district, supervisory union, and

technical center shall submit written comments to the commissioner regarding

the preliminary target for suggested reductions. The commissioner shall cause
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acopy of the written comments to be transmitted electronically to the members

of the joint committee no later than five days after the 30-day period

concludes.

(f) _On or before September 10, 2010, the joint committee shall meet with

the commissioner to review and evaluate the comments submitted pursuant to

subsection () of this section. The joint committee may give final approval to

the preliminarily approved targets or may ask the commissioner to make

adjustments and submit new targets for review at that meeting or another

meeting of the joint committee. If amajority of the members of thejoint

committee in attendance conclude that the targets, if met, would reduce

education spending by $23,200,000.00 in FY 2012 and that the targets reflect

the considerations stated in subsection (b) of this section, then the joint

committee shall issue written final approva of the targets.

(g) Within five days after the joint committee gives final approval to the

targets pursuant to subsection (f) of this section, the commissioner of education

shall notify:

(1) each school district of the final district-specific target for suggested

reductionsin FY 2012 education spending; and

(2) each supervisory union and regional technical center of the final

individualized target for suggested reductionsin its FY 2012 budget.
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(h) Each school district is urged to adopt a FY 2012 budget with education

spending that reflects the district-specific reduction target devel oped by the

commissioner and approved by the joint committee. In addition, each district

shall notify the commissioner on or before December 1, 2010 whether it

believesits budget will be able to meet the suggested targets. The

commissioner shall transmit this information electronically to the members of

the joint committee.

(i) Each supervisory union and technical center isurged to adopt a FY 2012

budget that reflects the individualized reduction target developed by the

commissioner and approved by the joint committee. In addition, each

supervisory union and technical center shall notify the commissioner on or

before December 1, 2010 whether it believes its budget will be able to meet the

suqggested targets. The commissioner shall transmit this information

electronically to the members of the joint committee.

* * * Environmental and Energy Regulation * * *

Sec. 34. 3V.S.A. §839isamended to read:

§839. PUBLICATION OF PROPOSED RULES
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{b)}—TFhefirstformal-publication The secretary of state shall publish online

notice of a proposed rule shalt within two weeks of receipt of the proposed

rule. Notice shall include the following information frem-the-cover-sheet:
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H(b) The secretary of state may edit all advertisements notices for clarity,

brevity and format and shall include a brief statement explaining how members

of the public can participate in the rulemaking process.

Sec. 35. 3V.SA. §840isamended to read:
§840. PUBLIC HEARING AND COMMENT

(8 The agency may hold one or more public hearings for each proposed
rule. A public hearing shall be scheduled if so requested by 25 persons, by a
governmental subdivision or agency, by the interagency committee on
administrative rules, or by an association having 25 or more members. The
first hearing shall not be held sooner than 20 30 days following the secend

fermal-publication notice required by section 839 of thistitle.

* * %

(c) Anagency shall afford al persons reasonable opportunity to submit

data, views or arguments, orally or in writing, ir-aecordance with-the terms-of

the-netice given-under-section-839-of this titlebut at least through the seventh

day following the last public hearing.

* * %
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.36. SECRETARY OF STATE; PUBLICATION OF PROPOSED

RULES

The secrefary of state shall arrange for one formal publication, in a

consolidated advert ent in newspapers having general circulation in

different parts of the s&& newspapers of record approved by the secretary of

state, of information rel ati onropoﬁ rules that includes the following

information:

(1) the name of the agency and its Int address;

(2) thetitle or subject of therule;

(3) the name, telephone number, and address of an cy official able

to answer questions and receive comments on the proposal; and

(4) astatement that as of January 1, 2011, notice of proposed ruleéswill
! | hlished

Sec. 36. SECRETARY OF STATE; PUBLICATION OF PROPOSED

RULES

(a) The secretary of state shall arrange for one formal publication, in a

consolidated advertisement in newspapers having general circulation in

different parts of the state as newspapers of record approved by the secretary

of state, of information relating to all proposed rules that includes the

following information:

(1) the name of the agency and its | nternet address;
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(2) thetitle or subject of therule;

(3) the name, telephone number, and address of an agency official able

to answer questions and recel ve comments on the proposal; and

(4) a statement that as of January 30, 2011, notice of proposed rules

will no longer be published in newspapers.

(b) The secretary of state shall be reimbursed by agencies making

publication so that all costs are prorated among agencies publishing at the

same time.

Sec. 37. FINDINGS

The general assembly finds and declares that the regulatory reform

component of “Challenges for Change” as set forth in Secs. 38 through 63 of

this act isintended to create administrative and permitting efficiencies at the

agency of natural resources, the natural resources board, and the agency of

agriculture, food and markets in order to increase staff time devoted to

educational, compliance, and enforcement activities. It istheintent of the

general assembly that permitting and administrative efficiencies created by

requlatory reform component of “Challenges for Change” shall not be used to

reduce staffing or resources at the agency of natural resources, the natural

resources board, or the agency of agriculture, food and markets.
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* * * Agency of Agriculture, Food and Markets Provisions * * *

Sec. 38. 6 V.SA. § 1(a) isamended to read:

(&) The agency of agriculture, food and markets shall be administered by a
secretary of agriculture, food and markets. The secretary shall supervise and
be responsible for the execution and enforcement of all laws relating to
agriculture and standards of weight and measure. The secretary may:

* x %
(12) exercise any other power or authority granted by common law or
statute;

(13) notwithstanding any law to the contrary in thistitle or Title 9 or 20,

issue all licenses, permits, registrations, or certificates under a program

administered by the secretary for aterm of up to three years; renew and issue

such licenses permits, registrations, and certificates on any calendar cycle;

collect any annual fee set by law for such multi-year licensure, permit,

registration, or certificate on a pro-rated basis which shall not exceed 150

percent of the annual fee for an 18-month cycle, 200 percent of the annual fee

for atwo-year cycle, or 300 percent of the annual feefor athree-year cycle;

and conduct inspections at regul ated premises at |east once every three years

when inspection is otherwise required by law. The authority to mandate

licenses, permits, registrations, or certificates for more than one year shall not
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extend to any program administered by the secretary where the annual feeis

more than $125.00.

(14) require any person or entity requlated by the secretary under this

title or Title 9 or 20 to file an affidavit under oath or affirmation that the person

or entity or their requlated premisesisin compliance with an assurance of

discontinuance or other order or the terms and conditions of alicense, permit,

registration, certificate, or approval issued by or under the statutory authority

of the secretary or rules adopted under such statutory authority. Failureto file

such affidavit when reguested shall constitute a violation of the underlying

requlatory program and grounds for revocation or assessment of administrative

penalties or both under section 15 of thistitle.

* * * Agency of Natural Resources Permitting * * *
Sec. 39. 10 V.S.A. § 556 is amended to read:
§556. PERMITS FOR THE CONSTRUCTION OR MODIFICATION OF
AIR CONTAMINANT SOURCES
* ox %

(b) The secretary may require an applicant to submit any additional
information which the secretary considers necessary to make the completeness
determination required in subsection (@) of this section and shall not grant a
permit until the information is furnished and evaluated. For air contaminant

sources that have allowable emissions of more than ten tons per year of dl
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contaminants, excluding greenhouse gases, upon making a determination that

an-apphicationis-complete to issue a draft permit, the secretary shall eadse

issue a noti cer-Haekuding that includes a brief description of the source and the

address where a complete permit application and draft permit may be

affected-by-the-souree; shall provide a 38-day public comment period on all

draft permits, and shall hold a public informational meeting, if requested. The

public comment period on adraft permit for a source that has allowable

emissions of more than 10 tons per year, excluding greenhouse gases, shall be

30 days if the source constitutes a major Stationary source or major

modification under the rules of the secretary and shall otherwise be 10 days.

For air contaminant sources that have allowable emissions of less than ten tons
per year of all contaminants, the secretary may provide an opportunity for
public comment or a public informational hearing, or both, before ruling on a
proposed permit. In determining whether to provide for comment or a meeting,
the secretary shall consider the degree of toxicity of the air contaminant and
the emission rate, the proximity of the source to residences, population centers
and other sensitive human receptors, and emission dispersion characteristics at
or near the source. The secretary shall fully consider all written and oral
submissions concerning proposed permits prior to taking final action on those

proposed permits.
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* * %

Sec. 40. 10 V.S.A. § 556ais amended to read:
§556a. OPERATING PERMITS

(8) Upon adate specified in the rules adopted by the secretary to implement
this section, it shall be unlawful for any person to operate an air contaminant
source that has allowable emissions of more than ten tons per year of all

contaminants, excluding greenhouse gases, except in compliance with a permit

issued by the secretary under this section. The secretary may require that air
contaminant sources with allowable emissions of ten tons or less per year
obtain such a permit, upon determining that the toxicity and quantity of
hazardous air contaminants emitted may adversely affect susceptible
populations, or if deemed appropriate based on an evaluation of the
requirements of the federal Clean Air Act.

* %

(c) For air contaminant sources that have allowable emissions of more than

ten tons per year of al contaminants, excluding greenhouse gases, upon

making a determination that-an-apphcationts-complete to issue a draft permit,

the secretary shall eadse issue a notice-Haekuding that includes a brief

description of the source and the address where a compl ete permit application

and adraft permit may be reviewed, to-bepublished-ir-a-hewspaper-having
general-ciredlatronnthe-areaaffected-by-the-seuree; shall provide a 36-day
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public comment period on al draft permits, and shall hold a public

informational meeting, if requested. The public comment period on a draft

permit for a source that has allowable emissions of more than 10 tons per year,

excluding greenhouse gases, shall be 30 days if the source is subject to

subchapter V (permits) of 42 U.S.C. chapter 85 (air pollution prevention and

control) and shall otherwise be 10 days. For air contaminant sources that have

allowable emissions of less than ten tons per year of al contaminants, the
secretary may provide an opportunity for public comment or a public
informational hearing, or both, before ruling on a proposed permit. In
determining whether to provide for comment or a meeting, the secretary shall
consider the degree of toxicity of the air contaminant and the emission rate, the
proximity of the source to residences, population centers and other sensitive
human receptors, and emission dispersion characteristics at or near the source.
The secretary shall fully consider all written and oral submissions concerning
proposed permits prior to taking fina action on those proposed permits.
*x

(e) A permit issued under this section may be renewed upon application to

the secretary for afixed period of time, not to exceed five years.
(1) A permit being renewed shall be subject to the same procedural

reguirements, including those for public participation, that apply to initial

permit issuance, except that a permit being renewed shall not be subject to the

VT LEG 256821.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED AND ASPASSED BY THE HOUSE H.792
2010 Page 65

public notice and comment reguirements of this chapter if all of the following

apply:

(A) The secretary determines that no substantive changes have

occurred at the air contaminant source that would affect emissions or require

changes to the permit.

(B) The secretary determines no new statutory or requl atory

reguirements need to be added to the permit.

(C) Theair contaminant source does not require a permit under

subchapter V (permits) of 42 U.S.C. chapter 85 (air pollution prevention and

control).

(2) The secretary shall not issue a permit renewal unless the applicant

first demonstrates that the emissions from the subject source meet all
applicable emission control requirements or are subject to, and in compliance
with, an appropriate schedule of compliance.

* * %

(i) Except in compliance with a permit issued by the secretary under this

section, it shall be unlawful for aperson to operate an air contaminant source

that has allowable emissions of greenhouse gases that equal or exceed any

threshold established by the U.S. Environmental Protection Agency at or above

which such emissions are subject to the reguirements of subchapter V (permits)

of 42 U.S.C. chapter 85 (air pollution prevention and control). Based on
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available emission control technologies or enerqy efficiency measures, or as

otherwise appropriate to implement the provisions of this chapter, the secretary

may adopt rules to require air contaminant sources with allowable emissions

bel ow such threshold to obtain a permit under this section.

Sec. 41. 10 V.S.A. 8 6602 is amended to read:
86602. DEFINITIONS

For the purposes of this chapter:

(26) “Household hazardous waste” means any waste from households

that would be subject to requlation as hazardous wastes if it were not from

households.

Sec. 42. 10 V.S.A. § 6605 is amended to read:

§6605. SOLID WASTE MANAGEMENT FACILITY CERTIFICATION
(8)(1) No person shall construct, substantially ater, or operate any solid

waste management facility without first obtaining certification from the

secretary for such facility, site or activity, except for sludge or septage

treatment or storage facilities located within the fenced area of a domestic

wastewater treatment plant permitted under chapter 47 of thistitle. This

exemption for sludge or septage treatment or storage facilities shall exist only

if:

* * %
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(2) Certification shall be valid for a period not to exceed five ten years,

except that a certification issued to a sanitary landfill or a household hazardous

waste facility under this section shall be for a period not to exceed five years.

(b) Certification for a solid waste management facility, where appropriate,
shall:
*x
(5) Contain provisionsfor air, groundwater and surface water
monitoring throughout the life of the facility andfor-areasonable time-after
closure-of-thefaciity; and provisions for erosion control, capping, |andscaping,

drainage systems, and monitoring systems for |eachate and gas control;

* % *

(i) Inlieu of obtaining acertification for the long-term maintenance and

postclosure care of the facility the secretary shall adopt rules to ensure the

proper mai ntenance and postclosure care of facilities that disposed of

municipal solid waste and any other waste stream designated by the secretary.

These rules shall require that the facility owner and operator maintain financia

responsibility as required under section 6611 of thistitle for the period of time

determined necessary to protect public heath and the environment. These

rules may include requirements for monitoring at afacility, monitoring

requirements for surface water or groundwater in the vicinity of the facility,
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monitoring of leachate and gas control, physical maintenance of the facility,

and corrective action for any release of a solid waste from the facility.

Sec. 43. 10 V.S.A. § 6606 is amended to read:
8§ 6606. HAZARDOUS WASTE CERTIFICATION
(&) No person shall store, treat, or dispose of any hazardous waste without
first obtaining certification from the secretary for such facility, site or activity.
Certification shall be valid for a period not to exceed five ten years.
-
Sec. 44. 10 V.S.A. chapter 167 is added to read:

CHAPTER 167. AGENCY OF NATURAL RESOURCES PERMITS

BY RULE AND ACCEPTANCE OF TECHNICAL CERTIFICATIONS

§ 7575. PURPOSE AND DEFINITIONS

(8) The purpose of this chapter is to authorize the secretary of the agency of

natural resources and the commissioner of the department of environmental

conservation to utilize various regulatory methods, including permits by rule

and acceptance of technical certifications, as appropriate to streamline

permitting processes and gain administrative efficiencies, while providing for

the continued protection of human health and the environment. It isthe intent

of the general assembly that the permit by rule and technical certification

authority granted to the agency of natural resources under this chapter shall be

used for classes or categories of discharges, emissions, disposal, projects,
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facilities, or other activities that present low risk to the environment and public

health.

(b) For the purposes of this chapter:

(1) “Agency” means the agency of natural resources.

(2) “Applicant’ s technical consultant” means a person:

(A) who is apermit applicant or who is retained by a permit applicant

to prepare information in a permit application or to prepare the permit

application on behaf of the applicant; and

(B) who hasthe level of education, training, and expertise to certify

that the technical requirements of a permit application or permit program have

been met.

(3) “Permit” means any permit, license, certification, or dam order

issued under any of the statutes specified in section 7576 of thistitle.

(4) “Permit by rule’” means a permit contained in a rule that authorizes,

inlieu of issuing an individual permit, a class or category of discharges,

emissions, facilities, activities, or projects with the same attributes through the

adoption by rule of standards and requirements that apply to al members of the

class or category.

(5) “Person” means any individual, partnership, company, corporation,

associ ation, unincorporated association, joint venture, trust, municipality, the
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state of Vermont or any agency, department, or subdivision of the state; federal

agency; or any other legal or commercia entity.

(6) “Secretary” means the secretary of the agency of natural resources or

the secretary’ s duly authorized representative. For the purposes of this chapter,

secretary shall also mean the commissioner of the department of environmental

conservation or the commissioner’s duly authorized representative, with

respect to those statutes that refer to the authority of that commissioner or

department.
§ 7576. APPLICABILITY

(a) The various requlatory methods described in this chapter may, when

consistent with the purposes of this chapter as described in subsection 7575(a)

of thistitle, be used only to implement the foll owing statutes and the rules

adopted thereunder: chapter 47 of thistitle for the underground injection

control program; and chapter 56 of thistitle for public water supply

construction permits.

(b) Notwithstanding subsection (a) of this section, nothing in this chapter

shall supersede:

(1) Specific requirementsin existence on July 1, 2010, for general

permits, permits by rule, and acceptance of technical certifications under the

statutes and the rules adopted thereunder listed in subsection (a) of this section;

and
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(2) Specific reqguirements necessary to maintain the state’' s delegation,

authorization, primacy, or approval of afederal requlatory program under the

statutes and the rules adopted thereunder listed in subsection (a) of this section.

§ 7577. PERMITSBY RULE

(a) The secretary may issue a permit by rule to implement a program set

forth in section 7576 of thistitle. All permits by rule proposed by the secretary

under this chapter shall, at a minimum, require a person who is a member of

the applicable class or category to notify the secretary of the person’ s intent to

operate under the permit by rule.

(b) A person who is a member of aclass or category subject to a permit by

rule shall be deemed to have a permit only so long as the person complies with

the standards and requirements of the rule.

§7578. ACCEPTANCE OF TECHNICAL CERTIFICATIONS OF PERMIT

COMPLIANCE

(a) The secretary, under a program set forth in section 7576 of thistitle,

may accept a certification from an applicant’ s technical consultant that the

contents of an application for a permit comply with all applicable provisions of

law for that permit in lieu of adetailed review by the secretary.

(b) All certifications under this section shall consist of a statement

certifying that, in the exercise of the reasonable professiona judgment of the

applicant’ s technical consultant, the design and operational -related information
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submitted with the permit application is true and correct and the design

included in an application for a permit complies with the applicabl e statutes

and rules.

(c) The secretary may initiate an enforcement action against an applicant’s

technical consultant who submits a certification under this section, in

accordance with chapters 201 and 211 of thistitle, if the secretary determines

that the applicant’s technical consultant has certified design and

operational -related information that is untrue or not correct or that the design

does not comply with the applicable statutes and rules.

(d) The secretary on arandom basis, in response to acomplaint, or on his

or her own motion, may review permit applications that would otherwise not

be reviewed due to the acceptance of a certification under this section.

§7579. NOTICETO LEGISLATURE

(a) At least 30 days prior to implementing the technical certification

process under aprogram set forth in section 7576 of this title, the secretary

shall send the chairs of the house and senate committees on natural resources

and energy and the chair of the house committee on fish, wildlife and water

resources asummary of the activities for which the secretary proposes to

accept atechnical certification. The summary shall include any rule,

procedure, or other lanquage under which the secretary proposes to i mplement

the technical certification process.
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(b) When the secretary proposes a permit by rule under a program set forth

in section 7576 of thistitle, he or she shall send a copy of the draft rule to the

chairs of the house and senate committees on natural resources and enerqgy and

the chair of the house committee on fish, wildlife and water resources at the

same time that the draft ruleis prefiled with the interagency committee on

administrative rules established under 3 V.S.A. § 820.

Sec. 45. 10 V.S.A. 8 8003 is amended to read:
§8003. APPLICABILITY
(8) The secretary may take action under this chapter to enforce the

following statutes and rules, permits, assurances, or orders implementing the

following statutes:

* % *

Sec. 46. 10 V.S.A. § 8504(j) is amended to read:

(1) Apped s te-discharge of authorizations or coverage under a general

permit. Any appeal of an authorization te-discharge or coverage under the

terms of a general permit shal be limited in scope to whether the permitted
activity complies with the terms and conditions of the general permit.

* * * Environmental Enforcement * * *
Sec. 47. 10 V.S.A. § 8005 is amended to read:

§ 8005. INVESTIGATIONS ANB; INSPECTIONS; AFFIDAVIT OF

COMPLIANCE
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* * %

(c) At any time, the secretary, the land use panel, or adistrict commission

created pursuant to subsection 6026(b) of thistitle may require a permittee to

file an affidavit under oath or affirmation that afacility, project, development,

subdivision, or activity of the permitteeisin compliance with an assurance of

discontinuance or order issued under this chapter or a permit issued under a

statute identified under subsection 8003(a) of thistitle or under arule

enforceable under authority set forth under a statute identified under subsection

8003(a) of thistitle. Failureto file an affidavit within the period prescribed by

the secretary, land use panel, or district commission shall be aviolation and

shall also constitute grounds for revocation of the permit to which the affidavit

requirement, assurance of discontinuance, or order under this chapter applies.

Sec. 48. 10 V.S.A. 8 8007(b)(3) isamended and (4) is added to read:

(3) for aviolation that does not affect the natural environment or cause

any environmental harm, contribution toward public educational projects,

administered by the agency of natural resource or the natural resources board,

that will enhance the public’s awareness and compliance with statutes

identified in subsection 8003(a) of thistitle and with any related rules or

permits or related assurances of discontinuance or orders issued under this

chapter. Contributions under this subdivision shall be used for the purpose

stated in this subdivision and shall be deposited as follows:
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(A) into the Act 250 permit fund established under section 6029 of

thistitle for the portion of a settlement attributabl e to the resolution of a

violation under authority that the natural resources board enforces under

subsection 8003(a) of thistitle: or

(B) into the treasury for the portion of a settlement attributable to the

resolution of aviolation under authority that the secretary enforces under

subsection 8003(a) of thistitle, for use by the secretary:;

(4) payment of monetary penalties, including stipulated penalties for
violation of the assurance.
* x %
Sec. 49. 10 V.S.A. § 8008(a) is amended to read:
(@) The secretary may issue an administrative order when the secretary

determines that a violation exists. The order shall be served entherespendent

person-desighated-by-therespondent as provided for under the Vermont Rules

of Civil Procedure. A copy of the order also shall be delivered to the attorney

general. An order shall be effective on receipt unless stayed under subsection
8012(e) of thistitle.

* * * Agency of Natural Resources, Cost Reimbursement * * *
Sec. 50. 3V.S.A. § 2809 is added to read:

§2809. REIMBURSEMENT OF AGENCY COSTS
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(a)(1) The secretary may reguire an applicant for a permit, license,

certification, or order issued under a program that the secretary enforces under

10 V.S.A. § 8003(a) to pay for the cost of research, scientific, or engineering

expertise or services that the agency of natural resources does not have when

such expertise or services are required for the processing of the application for

the permit, license, certification, or order.

(2) _The secretary may require an applicant under chapter 151 of

Title 10 to pay for the time of agency of natural resources personnel providing

research, scientific, or engineering services or for the cost of expert witnesses

when agency personnel or expert witnesses are reguired for the processing of

the permit application.

(3) Except as set forth under chapters 59 and 159 of Title 10 and

10 V.S.A. § 1283, the secretary may require a potentially responsible person or

aperson in violation of a permit, license, certification, or order issued by the

secretary to pay for the time of agency personnel or the cost of other research,

scientific, or engineering services incurred by the agency in response to a

threat to public health or the environment presented by an emergency or

exigent circumstance.

(b) Prior to commencing or contracting for research, scientific, or

engineering expertise or services or contracting for expert witnesses for which

the secretary intends to seek cost reimbursement under subdivisions (a)(1) and
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(2) of this section, the secretary shall notify the applicant for a permit, license,

certification, or order of the secretary’ s authority to assess costs under this

section.

(c)(1) Within 15 days of issuance of notice under subsection (b) of this

section, an applicant for a permit, license, certification, or order may reguest a

meeting with the secretary to identify and review the proposed agency services

or contracting services that may be assessed to the applicant.

(2) The secretary may enter into agreements with an applicant for a

permit, license, certification, or order under which either the applicant or the

agency of natural resources shall provide or pay for the necessary research,

scientific, or engineering expertise or services or expert witnesses.

(3) When the secretary meets with an applicant under this subsection,

the secretary shall provide the applicant in writing a preliminary esti mate of

the costs to be assessed and the purpose of the funds.

(d) The following apply to the authority established under subsection (a) of

this section:

(1) The secretary may reguire reimbursement only of costsin excess of

$3,000.00.

(2) The secretary may revise estimates previously noticed as necessary

from time to time during the progress of the work, and shall notify the

applicant in writing of any revision.
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(3) The secretary shall provide the applicant with a detailed statement of

afina assessment under this section showing the total amount of money

expended or contracted for in the work and directing the manner and timing of

payment by the applicant.

(4) All funds collected from applicants shall be paid into the state

treasury.

(e) The secretary may withhold a permit approval or suspend the

processing of a permit application for failure to pay reasonabl e costs imposed

under this subsection.

(f) An action or determination of the secretary under this section shall

constitute an act or decision of the secretary that may be appealed in

accordance with 10 V.S.A. 8 8504.

Sec. 51. 10 V.S.A. 8 6027 is amended to read:

§6027. POWERS

* * %

(m) After notice and opportunity for hearing, a district commission may

withhold a permit or suspend the processing of a permit application for failure

of the applicant to pay costs assessed under 3 V.S.A. § 2809 related to the

participation of the agency of natural resources in the review of the permit or

permit application.
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Sec. 52. 10 V.S.A. 8 6083(a) is amended to read:

(@ An application for a permit shall be filed with the district commissioner
as prescribed by the rules of the board and shall contain at least the following
documents and information:

(1) The applicant’s name, address, and the address of each of the
applicant’s offices in this state, and, where the applicant is not an individual,
municipality or state agency, the form, date and place of formation of the
applicant.

(2) Five Four copies of aplan of the proposed devel opment or
subdivision showing the intended use of the land, the proposed improvements,
the details of the project, and any other information required by this chapter, or
the rules adopted under this chapter.

(3) The fee prescribed by section 6083a of thistitle.

(4) Certification of filing of notice as set forth in 6084 of thistitle.

Sec. 53. 10 V.S.A. 8 6084(a) is amended to read:

(@) On or before the date of filing of an application with the district
commission, the applicant shall send notice and a copy of theinitial application
to the owner of the land if the applicant is not the owner; the municipality in
which the land is located; the municipal and regional planning commissions for

the municipality in which the land is located; the Vermont agency of natural

resources; any adjacent Vermont municipality and municipal and regiona
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planning commission if the land is located on a municipal or regiona
boundary. The applicant shall furnish to the district commission the names of
those furnished notice by affidavit, and shall post a copy of the notice in the
town clerk’s office of the town or towns wherein the project lies. The
applicant shall also provide alist of adjoining landowners to the district
commission. Upon request and for good cause, the district commission may
authorize the applicant to provide a partial list of adjoining landownersin
accordance with board rules.
Sec. 54. 10 V.S.A. § 8010(e) is amended to read:

(e) Penalties assessed under this section shall be deposited in the general
fund, except for:

(1) those penalties which are assessed as aresult of amunicipality’s

enforcement action under chapter 64 of thistitle, in which case the
municipality involved shall receive the penalty monies; and

(2) those penalties that are assessed as a result of the state' s actual cost

of enforcement in accordance with subdivision (b)(7) of this section, in which

case the penalties shall be paid directly to the agency of natural resources.

Sec. 55. 10 V.S.A. 8 8504(0) is added to read:

(0) With respect to review of an act or decision of the secretary pursuant to

3 V.S.A. £2809(d) § 2809, the court may reverse the act or decision or amend

an allocation of coststo an applicant only if the court determines that the act,
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decision, or allocation was arbitrary, capricious, or an abuse of discretion. In

the absence of such a determination, the court shall require the applicant to pay

the secretary all costs assessed pursuant to 3 V.S.A. § 2809.

Sec. 56. 30 V.S.A. § 20 is amended to read:
§20. PARTICULAR PROCEEDINGS; PERSONNEL

(a)(1) The board or department may authorize or retain legal counsel,
official stenographers, expert witnesses, advisors, temporary employees, and
other research services:

* * *

(2) The agency of natural resources may authorize or retain legal

counsal, officia stenographers, expert witnesses, advisors, temporary

employees, other research, scientific or engineering services to:

(A) assist the agency of natural resources in any proceeding under

section 248 of thistitle;

(B) monitor compliance with an order issued under section 248 of

thistitle;

(C) assist the board or department in any proceedings described in

subdivisions (b)(9) (Federal Energy Regulatory Commission) and (11)

(Nuclear Regulatory Commission) of this section. Allocation of agency of

natural resources costs under this subdivision (C) shall bein the same manner

as provided under subdivisions (b)(9) and (11) of this section. The agency of
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natural resources shall report annually to the joint fiscal committee all costs

incurred and expenditures charged under the authority of this subsection with

respect to proceedings under subdivision (b)(9) of this section and the purpose

for which such costs were incurred and expenditures made; and

(3) The personnel authorized by this section shall be in addition to the
regular personnel of the board or department or other state agencies; and in the
case of the department or other state agencies may be retained only with the
approval of the governor and after notice to the applicant or the public service
company or companies. The board or department shall fix the amount of
compensation and expenses to be paid such additional personnel, except that

the agency of natural resources shall fix the amount of compensation and

expenses to be paid to additional personnel that it retains under subdivision (2)

of this subsection.

* * *

Sec. 57. 30 V.S.A. 8 21 isamended to read:
8§21. PARTICULAR PROCEEDINGS; ASSESSMENT OF COSTS

(@) The board er, the department, or the agency of natural resources may

allocate the portion of the expense incurred or authorized by it in retaining
additional personnd for the particular proceedings authorized in section 20 of
thistitle to the applicant or the public service company or companies involved

in those proceedings. The board shall upon petition of an applicant or public
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service company to which costs are proposed to be allocated, review and
determine, after opportunity for hearing, having due regard for the size and
complexity of the project, the necessity and reasonableness of such costs, and
may amend or revise such alocations. Prior to alocating costs, the board shall
make a determination of the purpose and use of the funds to be raised
hereunder, identify the recipient of the funds, provide for allocation of costs
among companies to be assessed, indicate an estimated duration of the
proceedings, and estimate the total coststo be imposed. With the approval of
the board, such estimates may be revised as necessary. From timeto time

during the progress of the work of such additional personnel, the board er, the

department, or the agency of natural resources shall render to the company
detailed statements showing the amount of money expended or contracted for
in the work of such personnel, which statements shall be paid by the applicant
or the public service company into the state treasury at such time and in such

manner as the board er, the department, or the agency of natural resources may

reasonably direct.
(b) When regular employees of the board er, the department, or the agency

of natural resources are employed in the particular proceedings described in

section 20 of thistitle, the board e, the department, or the agency of natura

resources may also allocate the portion of their costs and expenses to the

applicant or the public service company or companies involved in the
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proceedings. The costs of regular employees shall be computed on the basis of
working days within the salary period. The manner of assessment and of
making payments shall otherwise be as provided for additional personnel in
subsection (a) of this section.

* * %

(d) The agency of natural resources may allocate expenses under this

section only for costsin excess of the amount specifiedin 3 V.SA.

§ 2809(c)(1).

* * * Municipal Bylaw Provisions* * *
Sec. 58. 24 V.SA. § 4449(e) is added to read:

(e) Beginning October 1, 2010, each approval or permit issued under this

section shall include a statement, in content and form approved by the

secretary of natural resources, that state permits may be required and that the

permittee should contact state agencies to determine what permits must be

obtained before any construction may commence.

Sec. 59. 24 V.SA. 8 4463(d) is added to read:

(d) Beginning October 1, 2010, any application for an approval and any

approval issued under this section shall include a statement, in content and

form approved by the secretary of natural resources, that state permits may be

required and that the permittee should contact state agencies to determine what

permits must be obtained before any construction may commence.
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* * * Public Service Board Provisions* * *

Sec. 60. 30 V.S.A. 8 30 isamended to read:

§30. PENALTIES; AFFIDAVIT OF COMPLIANCE

* * %

(g) At any time, the board may require a person, company, or corporation

to file an affidavit under oath or affirmation that the person, company, or

corporation or any facility or plant thereof isin compliance with the terms and

conditions of an order, approval, certificate, or authorization issued under this

title or rules adopted under thistitle. Failureto file such an affidavit within the

period prescribed by the board shall be aviolation subject to civil penaty

under subdivision (a)(1) of this section and shall also be grounds for revocation

or rescission of the order, approval, certificate, or authorization as to which the

board required the affidavit.

Sec. 61. 30 V.S.A. § 248 isamended to read:
§248. NEW GAS AND ELECTRIC PURCHASES, INVESTMENTS, AND
FACILITIES, CERTIFICATE OF PUBLIC GOOD
(a8)(1) No company, as defined in section 201 of thistitle, may:
* ox %
(4)(A) With respect to afacility located in the state, the public service

board shall hold a nontechnical public hearing on each petition for such finding
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and certificate in at least one county in which any portion of the construction

of the facility is proposed to be located.

(D) Notice of the public hearing shall be published H-a-hewspaper-of

the board’ s website for at least 12 days before the day appointed for the

hearing.

(1)(1) The board may, subject to such conditions as it may otherwise
lawfully impose, issue a certificate of public good in accordance with the
provisions of this subsection and without the notice and hearings otherwise
required by this chapter if the board finds that:

(2) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition. The board shall give written notice of the
proposed certificate to the parties specified in subdivision (a)(4)(C) of this
section, to any public interest organization that has in writing requested notice
of applications to proceed under this subsection and to any other person found

by the board to have a substantia interest in the matter. Such notice shall be
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published on tw

comment the board’ s website and shall request comment within 22 28 days of

the last initial publication on the question of whether the petition raises a
significant issue with respect to the substantive criteria of this section. If the
board finds that the petition raises a significant issue with respect to the
substantive criteria of this section, the board shall hear evidence on any such
issue.
* x %

Sec. 62. QUARTERLY MEETINGS OF CHALLENGES FOR CHANGE

COMMITTEES OF JURISDICTION

(a) The proposed system of accountability for measuring the successes of

“Chalenges for Change” shall, as set forth under Sec. 7 of No. 68 of the Acts

of the 2009 Adj. Sess. (2010), provide for quarterly meetings of the chairs of

the house and senate committees of jurisdiction, and the quarterly meetings of

the committees of jurisdiction related to this Environmenta and Energy

Regulatory Challenge shall be held each year in January, April, July, and

October.

(b) At the October 2010 quarterly “Challenges for Change’ meeting, the

secretary of natural resources shall report to the chairs of the house and senate

committees of jurisdiction for this challenge with a plan of how the agency of

natural resources shall reallocate staffing and resources in response to any
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administrative or permitting efficiencies created under authority granted to the

secretary under this act.

Sec. 63. 10 V.S.A. 8 4277(b) is amended to read:
(b) Waterfowl stamp required. No person 16 years of age or older shall
attempt to take or take any migratory waterfowl in this state without first

obtaining a state migratory waterfowl stamp for the current year in addition to

aregular hunting license as provided by section 4251 of thistitle. Each-stamp

of-the stamp-and A stamp shall not be transferable. The stamp year shall run

from Juhy-He-June-30 January 1 to December 31.

* * * Economic Development * * *
Sec. 64. ECONOMIC DEVELOPMENT

(8) The committees of jurisdiction on economic development accept the

concept, as put forward in the administration’ s progress report of March 30,

2010, and the counterproposal of the regional service providers of April 5,

2010, of strengthening delivery of economic devel opment services at the

regional and local levels. However, the committees of jurisdiction take the

position that the implementation of this concept requires further refinement.

Therefore, the committees recommend that-theioint-commities.on.coverment
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prepesal the secretary of administration submit a revised proposal to the

committees of jurisdiction consistent with the following:

(1) The agency of commerce an community devel opment, the

department of labor, and the agency of agriculture, food and markets (and

other state agencies and departments as is necessary and appropriate) shall

collaborate with their statewide program partners and local and regional

service providers to design are=sapkemert by October 1, 2010, a new model of

integrated economic devel opment planning and service delivery at the state,

regional, and local levels to be implemented as soon as practicable.

(2) The new model shall be designed to achieve the economic

development outcomes identified in Sec. 8 of No. 68 of the Acts of the 2009

Adj. Sess. (2010) within the $30.33 million budget available for all economic

devel opment spending, which shall include expenditures identified in the

unified economic development budget, tax expenditures, broadband

expenditures, and any new or existing entrepreneuria revenues.

(3)_The state agencies and regiona and local service providers shall

work directly with the state' s economists to develop a set of measures for all

economic devel opment programs and activities undertaken by the state and its

partners that will provide the quantity and quality of information necessary:
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(A) For the economic development service provider to measure

whether a particular program, contract, grant, service, or other activity is

achieving the outcomes identified for that particular activity; and

(B) For the legislature to determine the state’ s return on its economic

development investment.

(4) The administration, in collaboration with the VVermont

tel ecommuni cations authority and telecommuni cations service providers, shall

devel op and submit to the committees of jurisdiction a set of comprehensive

measures that will provide sufficient information for legidative oversight of

progress toward attai ning the tel ecommuni cations i nfrastructure outcome

identified in Sec. 8(b)(2) of No. 68 of the Acts of the 2009 Adj. Sess. (2010)

and that are consistent with the most current version of the 2010 state

tel ecommuni cations plan.

(b) On or before May 1, 2010:

(1) The agency of commerce and community devel opment, the

department of labor, and the agency of agriculture, food and markets (and

other state agencies and departments as is necessary and appropriate) shall

collaborate with their statewide program partners and local and regional

service providers to develop and submit to the committees of jurisdiction a

strategic proposal for the best use of the $400,000.00 availablein the

Challenges for Change process for targeted investment.
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(2) Regional and loca service providers shall collaborate to identify and

submit to the committees of jurisdiction a narrative description of the services

needed from the general assembly and the administration to provide effective

and efficient serviceto their clients.

(c) Pending submission of the proposals requested in this subsection, the

committees of jurisdiction take the position that any statutory changes would

be premature at this time.

* * * Accountability and Oversight Provisions* * *
Sec. 65. 2 V.S.A. chapter 28 is added to read:

CHAPTER 28. GOVERNMENT ACCOUNTABILITY COMMITTEE

§970. GOVERNMENT ACCOUNTABILITY COMMITTEE

(a) Thereis created ajoint leqgislative government accountability

committee. The committee shall recommend mechanisms for state

government to be more forward-thinking, strategic, and responsive to the

long-term needs of Vermonters. In pursuit of this goal, the committee shall:

(1) Make recommendations for enhancing the state’ s ability to measure

the performance of programs which have been or will be undertaken with

government investments, in accordance with the strategic plan provisions of

32 V.SA. 8 307(c).

VT LEG 256821.1



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND ASPASSED BY THE HOUSE H.792
2010 Page 92

(2) Propose areas for the review of statutory mandates for public

services that may result in service duplication and to review the alignment of

financial and staff resources reguired to carry out those mandates.

(3) Review thelegidative process for the creation and elimination of

positions and programs and make recommendations for enhancements to the

process that support greater long-range planning and responsiveness to the

needs of Vermonters.

(4) Recommend strategies and tools which permit all branches of state

government to prioritize the investment of federal, state, and local resourcesin

programs that respond to the needs of the citizens of Vermont in a

collaborative, cost-effective, and efficient manner. Pursuant to those strategies

and toals, functions which are not critical to an agency or department mission

may be recommended for combination or €imination, while other functions

may be optimized.

(5) Review strategies with similar aimsin other jurisdictionsin the

context of federal, state, and local rel ationships.
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(6) Review the fiscal condition of the state on a two-year and five-year

basis, including relevant data such as comparisons of budgeted amounts to

actual expenditures, comparison of current and projected expenditures to

current and projected revenues, and capital investments funded by bonding.

(7) Creste-andimplement Recommend a performance-based budgeting

system, using a strategic planning process which includes challenges to

improve government by identifying measurable outcomes and performance

measures.

N\ (b) The membership of the committee shall be appointed each biennia

sessionsf the general assembly. The committee shall be composed of 11

members: thesecretary of administration or designee; the commissioner of

finance and manaq%mt or designee; one member of the administration

appointed by the governor; r members of the house of representatives who

shall not al be from the same party™one from the committee on government

operations, one from the committee on ap riations, and two other members,

appointed by the speaker of the house; and four bers of the senate who

shall not al be from the same party: one from the committee on government

operations, one from the committee on appropriations, and Mer members,

appointed by the committee on committees. The committee may also ihglude

in its recommendations that the committee membership be altered.

VT LEG 256821.1



BILL ASINTRODUCED AND ASPASSED BY THE HOUSE H.792
2010 Page 94

(b) The membership of the committee shall be appointed each biennial

session of the general assembly. The committee shall be comprised of eight

members: four members of the house of representatives who shall not all be

from the same party: one from the committee on government operations, one

from the committee on appropriations, one from the committee on ways and

means, and one from the committee on corrections and institutions, appointed

by the speaker of the house; and four members of the senate who shall not all

be from the same party: one from the committee on government operations,

one from the committee on appropriations, one from the committee on finance,

and one from the committee on institutions, appointed by the committee on

committees. The governor shall appoint one person to serve as a nonvoting

liaison to the committee.

(c) The committee shall elect achair, vice chair, and clerk from amonq its

members and shall adopt rules of procedure. The chair shall alternate

biennially between the house and the senate members. The committee shall

keep minutes of its meetings and maintain afile thereof. A guorum shall

consist of six members.

(d) During the legidative session, the committee shall meet at least once a

month, at the call of the chair; and when the legislature is not in session, the

committee may meet monthly, at the call of the chair. The committee may
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meet more often subject to the approval of the speaker of the house and the

president pro tempore of the senate.

(e) For attendance at a meeting when the general assembly is not in session,

| egidlative members of the committee shall be entitled to compensation for

services and reimbursement of expenses as provided under subsection 406(a)

of thistitle; and nonlegid ative members who are not full-time state employees

shall be entitled to per diem and expenses as provided in 32 V.S.A. § 1010.

(f) The professional and clerical services of the joint fiscal office and the

legislative council shall be available to the committee.

(q) Atleast annually, by January 15, the committee shall report its

activities, together with recommendations, if any, to the general assembly. The

report shall bein brief summary form.

Sec66—Sec-10(a)-of No. 206 of the Acts of 2008 is amended toread.
(3)—Secr-b-oi-this-ast-shall-be-repealed-an-duiy1—2013.

Sec. 66. Sec. 10(a) of No. 206 of the Acts of 2008 is amended to read:

(&) Sec. 5of thisact shall berepealed on July 1, 2013 2010.
Sec. 67. QUARTERLY REPORTING

(a) The government accountability committee shall summarize the

measures developed in response to the Challenges for Change Act to be used in

reporting and overseeing progress on each Chalenge. As provided in that act,

the measures will be simple, objective, consistent, and based on datathat are
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currently collected or could easily be collected; and will include milestones for

assessment of the effectiveness in implementing each Challenge.

Challengesnlan, The redesign shall be achieved through innovative,

outcome-driven changes in service delivery and performance which create

better methods for providing government services, while spending less money

and achieving the outcomes specified in the Challenges for Change Act.

(c) The governor, in achieving the outcomes and associated savings under

this act and the Challenges for Change Act, may not reduce gover nment

benefits or limit benefit eligibility; and may not reduce personnel unless the

personnel reduction is a direct conseguence of achieving the required

outcomes under the Challenges plan. The administration shall engage the

direct participation of service recipients, their families, service providers, and

other stakeholders, to develop additional Challenges that will meet in full the

outcomes and fiscal goals of the Challenges for Change Act and this act, and

include a report of these additional Challengesin its July, 2010, quarterly

report.
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£8) (d) On aquarterly basis, beginning with July 1, 2010, the administration

shall report to the house and senate committees of jurisdiction. Each report

shall include a statement of the measures and milestones summarized by the

government accountability committee for that Challenge, a brief summary of

milestones met and progress made in that Challenge, and the data collected to

measure that progress. Reports shall also include any modifications or

additions proposed for the plan of implementation, and how these

modifications or additions are designed to achieve the outcomes for that

Challenge.

() (e) The committees of jurisdiction may meet during the interim at the

cal of the chair to receive and discuss the reports required under this section,

and may report each quarter to the government accountability committee as to

whether satisfactory progress is being made on each Challenge, and whether

any proposed changes in the plan of implementation appear designed to

achieve the reguired outcomes.

Sec. 68. RECONVENING OF THE GENERAL ASSEMBLY
This act and the Challenges for Change Act both accomplish significant

progress toward redesigning how government services will be provided to

achieve reguired outcomes, through long-term strategic planning, while

spending less money. However, the $38 million savings assumed in the budget

in H. 789 as passed by the House will not be achieved by implementation of the

proposals offered to date. To ensure that the general assembly has the
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opportunity to analyze further redesign proposals in detail, the general

assembly when it initially adjourns from its 2010 session shall not adjourn sine

die, but shall instead adjourn to July 22, 2010, to review any further proposals

and take action on any proposed statutory changes consistent with the

Challenges for Change Act and this act. The July revenue forecast provided in

accordance with 32 V.SA. § 305a shall be completed on or before July 20,

2010. Any committee of jurisdiction may meet at any time before July 22,

2010, for the purposes in this section, with the appropriate approval of the

speaker of the house or the president pro tempore, and at the call of its chair.

Sec. 88 69. EFFECTIVE DATES; APPLICATION; REPEALS

This act shall take effect July 1, 2010, except as follows:

(1) This Sec. 88 69 and Secs. 1 (legislative intent), 23 (creation of

clinical utilization review board), 64 (economic development), and 67

(quarterly reporting) shall take effect upon passage.

(2) Sec. 63 (waterfowl stamp) shall take effect January 1, 2011.
L) (3) Sec. 2 of this act (charter units; no required independent expert

review for information technology investments) shall be repealed on July 1,

2013.

£2) (4) Secs. 34 through 37 of this act (notice of rulemaking) shall take

effect on July 1, 2010, and shall apply to all proposed rules filed on or after

that date.
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)(5) Sec. 36 of this act (secretary of state; publication of proposed

rules) shall be repeaed on January 1, 2011.

) (6) The amendmentsto 10 V.S.A. § 6605(b)(5) in Sec. 42 of this act

(ANR monitoring in postclosure solid waste certifications) shall take effect

July 1, 2011.
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