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Monday, May 2, 2022

At twelve o'clock and thirty minutes in the afternoon, Rep. Hooper of
Montpelier called the House to order.
Message from the Senate No. 59

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:
The Senate has considered bills originating in the House of the following titles:

H. 553. An act relating to eligibility of domestic partners for
reimbursement from the Victims Compensation Program.

H. 661. An act relating to licensure of mental health professionals.
H. 715. An act relating to the Clean Heat Standard.

H. 720. An act relating to the system of care for individuals with
developmental disabilities.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill of the following title:

H. 447. An act relating to approval of amendments to the charter of the
Town of Springfield.

And has concurred therein.
The Senate has considered a bill originating in the House of the following title:

H. 287. An act relating to patient financial assistance policies and medical
debt protection.

And has passed the same in concurrence.

Message from the Senate No. 60

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:
The Senate has considered a bill originating in the House of the following title:

H. 517. An act relating to the Vermont National Guard Tuition Benefit
Program.

And has passed the same in concurrence with proposal of amendment in the
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adoption of which the concurrence of the House is requested.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 510. An act relating to a Vermont Child Tax Credit and the Vermont
Social Security income exclusion.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Cummings
Senator Pearson
Senator Westman
The Senate has on its part adopted Senate concurrent resolution of the
following title:

S.C.R. 19. Senate concurrent resolution honoring Williamstown High
School boys’ basketball Head Coach Jack Carrier on his outstanding career.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 150. House concurrent resolution designating April 2022 as
Vermont Public Safety Telecommunicators Month.

H.C.R. 151. House concurrent resolution congratulating the Burlington
High School Seahorses girls’ Nordic skiing team on winning a second
consecutive Division I championship.

H.C.R. 152. House concurrent resolution honoring the Vermont Thunder
Ride on its 30th anniversary.

H.C.R. 153. House concurrent resolution celebrating the State Partnership
Program recently established between the Vermont National Guard and
Austria.

H.C.R. 154. House concurrent resolution honoring Waterville Selectboard
Chair Donald W. Lynch Sr. for his outstanding municipal leadership.

H.C.R. 155. House concurrent resolution honoring Rita Markley for her
superb leadership in the effort to eradicate homelessness in Vermont.

H.C.R. 156. House concurrent resolution recognizing National Foster Care
Month in Vermont.

H.C.R. 157. House concurrent resolution honoring Vermont’s correctional
personnel and recognizing National Correctional Officers Week in Vermont.

H.C.R. 158. House concurrent resolution welcoming the 2022
International Workshop on Agritourism to Vermont.

H.C.R. 159. House concurrent resolution congratulating the 2022 West
Rutland High School Golden Horde Division IV girls’ basketball
championship team.
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H.C.R. 160. House concurrent resolution honoring the General
Assembly’s venerable head doorkeeper, Cornelius F. Reed Jr. of Wolcott.

Adjournment
Noting a lack of quorum, the House adjourned pursuant to House Rule 9.

Tuesday, May 3, 2022
At ten o'clock in the forenoon the Speaker called the House to order.
Devotional Exercises

Devotional exercises were conducted by Pastor Leigh McCaffrey, Barre
Congregational Church, Barre.

Pledge of Allegiance
Page Jacob Law of Essex led the House in the Pledge of Allegiance.
Message from the Senate No. 61
A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:
Madam Speaker:
I am directed to inform the House that:

The Governor has informed the Senate that on May 2, 2022, he returned
without signature and vetoed a bill originating in the Senate of the following title:

S. 286. An act relating to amending various public pension and other
postemployment benefits.

Text of Communication from Governor

The text of the communication from His Excellency, the Governor, whereby he
vetoed and returned unsigned Senate Bill No. 286, to the Senate is as follows:

“May 2, 2022

The Honorable John Bloomer, Jr.
Secretary of the Senate
115 State House
Montpelier, VT 05633-5401
Dear Mr. Bloomer:
Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am
returning S.286, An act relating to amending various public pension and other

postemployment benefits, without my signature because of my objections
described herein.
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Since the day after this bill was introduced, before it was voted out of a
single committee, in either chamber of the General Assembly, I have been
clear it does not include enough structural change to solve the enormous
unfunded liability problems the State faces. I offered balanced solutions, which
were disregarded.

It is unfortunate this veto will likely be easily overridden, not for me, but
for Vermont taxpayers and State employees who will bear the burden in the
future. I will acknowledge, this bill takes some positive steps, and the easiest
thing for me to do would be to sign it, assure the public we solved the
problem, and move on.

But given the scope of this problem and the risk it poses to the financial
health of our state, I cannot bring myself to do that. It would be disingenuous
because I know we could have done better.

The fact is, in several years — despite adding a quarter of a billion dollars in
additional money (on top of the roughly $400 million for our regular, required
payment) from taxpayers — the state will be faced with the same unsustainable
system we have today.

I won’t be governor when those chickens come home to roost, and many of
you will not be serving in your current roles, either. But the Legislature’s
unwillingness to question the deal reached between a handful of union and
legislative representatives will come back to haunt our state in the not-too-
distant future.

And when it does, we won’t have the unprecedented level of federal funds
and state surplus dollars at our disposal, and the fix will be tougher on both
taxpayers and public employees.

Sincerely,
/s/Philip B. Scott
Governor”

Bill Referred to Committee on Ways and Means
S. 181
Senate bill, entitled

An act relating to authorizing miscellaneous regulatory authority for
municipal governments

Appearing on the Action Calendar, and pursuant to House Rule 35(a),
affecting the revenue of the State or materially affecting the revenues of one or
more municipalities, was referred to the Committee on Ways and Means.
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Ceremonial Reading
H.C.R. 157

House concurrent resolution honoring Vermont’s correctional personnel and
recognizing National Correctional Officers Week in Vermont

Offered by: Representatives Dolan of Essex, Anthony of Barre City,
Arrison of Weathersfield, Black of Essex, Bluemle of Burlington, Bos-Lun of
Westminster, Brownell of Pownal, Brumsted of Shelburne, Burditt of West
Rutland, Campbell of St. Johnsbury, Coffey of Guilford, Emmons of
Springfield, Gannon of Wilmington, Garofano of Essex, Gregoire of Fairfield,
Hango of Berkshire, Harrison of Chittenden, Higley of Lowell, Houghton of
Essex, Howard of Rutland City, Labor of Morgan, Laroche of Franklin,
Lefebvre of Orange, Martel of Waterford, Masland of Thetford, McCoy of
Poultney, Morgan, M. of Milton, Morrissey of Bennington, Murphy of Fairfax,
Nicoll of Ludlow, Ode of Burlington, Page of Newport City, Scheu of
Middlebury, Sims of Craftsbury, Squirrell of Underhill, Strong of Albany,
Sullivan of Dorset, Taylor of Colchester, Toof of St. Albans Town, Walker of
Swanton, White of Bethel, White of Hartford, Williams of Granby, Wood of
Waterbury, and Yantachka of Charlotte

Having been adopted in concurrence on Friday, April 29, 2022 in accord
with Joint Rule 16b, was read.
Third Reading; Bill Passed in Concurrence With Proposal of
Amendment; Rules Suspended; Bill Messaged to Senate Forthwith
S. 285
Senate bill, entitled

An act relating to health care reform initiatives, data collection, and access
to home- and community-based services

Was taken up, read the third time, and passed in concurrence with proposal
of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.
Second Reading; Action on Bill Postponed
H. 742
House bill, entitled

An act relating to approval of amendments to the charter of the Town of
Milton
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Was taken up, read the second time, and pending the reading of the report
of the Committee on Government Operations, on motion of Rep. Higley of
Lowell, action on the bill was postponed until later in the day.

Second Reading; Bill Amended; Third Reading Ordered
H. 745

Rep. Lefebvre of Orange, for the Committee on Government Operations,
to which had been referred House bill, entitled

An act relating to the approval of the adoption of the charter of the Town of
Montgomery

Reported in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. CHARTER ADOPTION APPROVAL

The General Assembly approves the adoption of the charter of the Town of
Montgomery as set forth in this act. The voters approved the adoption of the
charter on March 1, 2022.

Sec. 2. 24 App. V.S.A. chapter 129B is added to read:
CHAPTER 129B. TOWN OF MONTGOMERY
§ 1. STATEMENT OF PURPOSE

Under the authority granted by the General Assembly of the State of

Vermont, this charter establishes certain guidelines with respect to organization
and functioning of local Town government in the Town of Montgomery.

§ 2. GENERAL LAW; APPLICATION

Except when changed by the provisions of this charter, all provisions of the
statutes of the State of Vermont relating to municipalities shall apply to the

Town of Montgomery.
§ 3. LOCAL OPTIONS TAX

(a) The Selectboard is authorized to impose a one percent sales tax, a one
percent meals and alcoholic beverages tax, and a one percent rooms tax upon
the sales within the Town that are subject to the State of Vermont tax on sales,
meals, alcoholic beverages, and rooms.

(b) A tax imposed under the authority of this section may be rescinded and

shall be collected and administered pursuant to 24 V.S.A. § 138, provided that
the Town shall:
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(1) receive on a quarterly basis not less than 70 percent of the tax
collected, less the per-return fee; and

(2) pay not more than 70 percent of the per-return fee.

(¢) The tax to be paid to the Town shall be set aside in the Sewer Reserve
Fund to assist in the repayment of debt obligations related to the construction
of a Municipal Wastewater System in Montgomery Center and Village.

§ 4. SEPARABILITY

If any provision of this charter is held invalid, the other provisions of the
charter shall not be affected by that holding. If the application of the charter
or any of its provisions to any person or circumstances is held invalid, the
application of this charter and its provisions to other persons or circumstances
shall not be affected by that holding.

§ 5. AMENDMENT
The amendment of this charter shall be as provided by law.
Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Ancel of Calais, for the Committee on Ways and Means,
recommended that the bill ought to pass when amended as recommended by
the Committee on Government Operations and when further amended as
follows:

In Sec. 2, 24 App. V.S.A. chapter 163, in section 3, by adding a subsection
(d) to read as follows:

(d) The taxes authorized by this section shall expire 90 days after the date
that the Town has fully repaid the debt obligations related to the construction
of the Municipal Wastewater System in Montgomery Center and Village.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, and the report of the Committee on Government Operations was
amended as recommended by the Committee on Ways and Means. Report of
the Committee on Government Operations, as amended, agreed to and third
reading ordered.

Second Reading; Proposal of Amendment Agreed to; Third Reading Ordered
S. 148

Rep. Dolan of Waitsfield, for the Committee on Natural Resources, Fish,
and Wildlife, to which had been referred Senate bill, entitled
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An act relating to environmental justice in Vermont

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. FINDINGS
The General Assembly finds that:

(1) According to American Journal of Public Health studies published in
2014 and 2018 and affirmed by decades of research, Black, Indigenous, and
Persons of Color (BIPOC) and individuals with low income are
disproportionately exposed to environmental hazards and unsafe housing,

facing higher levels of air and water pollution, mold, lead, and pests.
(2) The cumulative impacts of environmental harms disproportionately

and adversely impact the health of BIPOC and communities with low income,

with climate change functioning as a threat multiplier. These disproportionate
adverse impacts are exacerbated by lack of access to affordable energy, healthy

food, green spaces. and other environmental benefits.

(3) Since 1994, Executive Order 12898 has required federal agencies to

make achieving environmental justice part of their mission by identifying and
addressing disproportionately high and adverse human health or environmental

effects of its programs, policies, and activities on minority populations and
populations with low incomes in the United States.

(4) According to the Centers for Disease Control and Prevention,
30 percent of Vermont towns with high town household poverty have limited
access to grocery stores. In addition, a study conducted at the University of
Vermont showed that in Vermont, BIPOC individuals were twice as likely to

have trouble affording fresh food and to go hungry in a month than white
individuals.

(5) Inadequate transportation impedes job access, narrowing the scope
of jobs available to individuals with low income and potentially impacting job

performance.
(6) In 2020, the Center for American Progress found that 76 percent of
BIPOC individuals in Vermont live in “nature deprived” census tracts with a

higher proportion of natural areas lost to human activities than the Vermont
median. In contrast, 27 percent of white individuals live in these areas.

(7)_The U.S. Centers for Disease Control and Prevention states that
systemic health and social inequities disproportionately increases the risk of

racial and ethnic minority groups becoming infected by and dying from
COVID-19.
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(8) According to the Vermont Department of Health, inequities in access
to and quality of health care, employment, and housing have contributed to

disproportionately high rates of COVID-19 among BIPOC Vermonters.

(9) An analysis by University of Vermont researchers found that mobile
homes are more likely than permanent structures to be located in a flood
hazard area. During Tropical Storm Irene, mobile parks and over 561 mobile
homes in Vermont were damaged or destroyed. Mobile homes make up 7.2
percent of all housing units in Vermont and were approximately 40 percent of
sites affected by Tropical Storm Irene.

(10) A University of Vermont study reports that BIPOC individuals
were seven times more likely to have gone without heat in the past year, over
two times more likely to have trouble affording electricity, and seven times

less likely to own a solar panel than white Vermonters.

(11) The U.S. Environmental Protection Agency recognized Vermont’s
deficiencies in addressing environmental justice concerns related to legacy
mining and mobile home park habitability, providing grants for these projects
in 1998 and 2005.

(12) Vermont State agencies receiving federal funds are subject to the
antidiscrimination requirements of Title VI of the Civil Rights Act of 1964.

(13) In response to the documented inadequacy of state and federal

environmental and land use laws to protect vulnerable communities, increasing
numbers of states have adopted formal environmental justice laws and policies.

(14) At least 17 states have developed mapping tools to identify
environmentally overburdened communities and environmental health
disparities.

(15) The State of Vermont does not currently have a State-managed

mapping tool that clearly identifies environmentally overburdened
communities.

(16) The 1991 Principles of Environmental Justice adopted by The First
National People of Color Environmental Leadership Summit demand the right
of all individuals to participate as equal partners at every level of decision

making, including needs assessment, planning, implementation, enforcement,
and evaluation.

(17) Article VII of the Vermont Constitution establishes the government

as a vehicle for the common benefit, protection, and security of Vermonters
and not for the particular emolument or advantage of any single set of persons

who are only a part of that community. This, coupled with Article I’s
guarantee of equal rights to enjoying life, liberty, and safety, and Article IV’s
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assurance of timely justice for all, encourages political officials to identify how

particular communities may be unequally burdened or receive unequal
protection under the law due to race, income, or geographic location.

(18) Lack of a clear environmental justice policy has resulted in a
piecemeal approach to understanding and addressing environmental justice in

Vermont and creates a barrier to establishing clear definitions, metrics, and

strategies to ensure meaningful engagement and more equitable distribution of
environmental benefits and burdens.

(19) It is the State of Vermont’s responsibility to pursue environmental
justice for its residents and to ensure that its agencies do not contribute to
unfair distribution of environmental benefits to or environmental burdens on
low-income, limited-English proficient, and BIPOC communities.

Sec. 2. 3 V.S.A. chapter 72 is added to read:
HA R 2. VR M A TS

§ 6001. PURPOSE

The purpose of this chapter is to identify, reduce, and eliminate
environmental health disparities to improve the health and well-being of all

Vermont residents.
§ 6002. DEFINITIONS

As used in this chapter:

(1) “Environmental benefits” means the assets and services that enhance
the capability of communities and individuals to function and flourish in

society. Examples of environmental benefits include access to a healthy
environment and clean natural resources, including air, water, land, green

spaces, constructed playgrounds, and other outdoor recreational facilities and
venues:; affordable clean renewable energy sources; public transportation;

fulfilling and dignified green jobs; healthy homes and buildings; health care;
nutritious food; Indigenous food and cultural resources; environmental

enforcement; and training and funding disbursed or administered by
governmental agencies.

(2) “Environmental burdens” means any significant impact to clean air,
water, and land, including any destruction, damage, or impairment of natural
resources resulting from intentional or reasonably foreseeable causes.
Examples of environmental burdens include climate change impacts; air and

water pollution; improper sewage disposal; improper handling of solid wastes
and other noxious substances; excessive noise; activities that limit access to

ogreen spaces, nutritious food, Indigenous food or cultural resources, or
constructed outdoor playgrounds and other recreational facilities and venues:
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inadequate remediation of pollution; reduction of groundwater levels;
increased flooding or stormwater flows; home and building health hazards,
including lead paint, lead plumbing, asbestos, and mold; and damage to inland
waterways and waterbodies, wetlands, forests, green spaces, or constructed
playgrounds or other outdoor recreational facilities and venues from private,

industrial, commercial, and government operations or other activities that

contaminate or alter the quality of the environment and pose a risk to public
health.

(3) “Environmental justice” means all individuals are afforded equitable
access to and distribution of environmental benefits; equitable distribution of
environmental burdens; and fair and equitable treatment and meaningful
participation in decision-making processes, including the development,
implementation, and enforcement of environmental laws, regulations, and

policies. Environmental justice recognizes the particular needs of individuals
of every race, color, income, class, ability status, gender identity, sexual

orientation, national origin, ethnicity or ancestry, religious belief, or English
language proficiency level. Environmental justice redresses structural and
institutional racism, colonialism, and other systems of oppression that result in
the marginalization, degradation, disinvestment, and neglect of Black,
Indigenous, and Persons of Color. Environmental justice requires providing a
proportional amount of resources for community revitalization, ecological

restoration, resilience planning, and a just recovery to communities most
affected by environmental burdens and natural disasters.

(4) “Environmental justice focus population” means any census block
group in which:

(A) the annual median household income is not more than 80 percent

of the State median household income:

(B) Persons of Color and Indigenous Peoples comprise at least six
percent or more of the population; or

(C) at least one percent or more of households have limited English
proficiency.

(5) “Limited English proficiency” means that a household does not have

a member 14 years or older who speaks English “very well” as defined by the
U.S. Census Bureau.

(6) “Meaningful participation” means that all individuals have the
opportunity to participate in energy, climate change, and environmental
decision _making. Examples include needs assessments, planning,
implementation, permitting, compliance and enforcement, and evaluation.

Meaningful participation also integrates diverse knowledge systems, histories,
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traditions, languages, and cultures of Indigenous communities in decision-

making processes. It requires that communities are enabled and

administratively assisted to participate fully through education and training.
Meaningful participation requires the State to operate in a transparent manner

with regard to opportunities for community input and also encourages the
development of environmental, energy, and climate change stewardship.
§ 6003. ENVIRONMENTAL JUSTICE STATE POLICY

It is the policy of the State of Vermont that no segment of the population of
the State should, because of its racial, cultural, or economic makeup, bear a
disproportionate share of environmental burdens or be denied an equitable
share of environmental benefits. It is further the policy of the State of
Vermont to provide the opportunity for the meaningful participation of all
individuals, with particular attention to environmental justice focus
populations, in the development, implementation, or enforcement of any law,
regulation, or policy.

§ 6004. IMPLEMENTATION OF STATE POLICY

(a) As used in this chapter, “covered agencies” means the following State
agencies, departments, and bodies: the Agencies of Natural Resources, of

Transportation, of Commerce and Community Development, of Agriculture,

Food and Markets, and of Education; the Public Utility Commission; the
Natural Resources Board; and the Departments of Health, of Public Safety, and

of Public Service.

(b) The covered agencies shall consider cumulative environmental burdens,
as defined by rule pursuant to subsection 6005(a) of this title, and access to

environmental benefits when making decisions about the environment, energy,
climate, and public health projects; facilities and infrastructure; and associated
funding.

(¢) Each of the covered agencies shall create and adopt on or before July 1,

2025 a community engagement plan that describes how the agency will engage
with environmental justice focus populations as it evaluates new and existing

activities and programs. Community engagement plans shall align with the
core principles developed by the Interagency Environmental Justice

Committee pursuant to subdivision 6006(c)(2)(B) of this title and take into

consideration the recommendations of the Environmental Justice Advisory
Council pursuant to subdivision 6006(c)(1)(B) of this title. Each plan shall

describe how the agency plans to provide meaningful participation in
compliance with Title VI of the Civil Rights Act of 1964.

(d) The covered agencies shall submit an annual summary beginning on

January 15, 2024 and annually thereafter to the Environmental Justice
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Advisory Council, detailing all complaints alleging environmental justice
issues or Title VI violations and any agency action taken to resolve the
complaints. The Advisory Council shall provide any recommendations
concerning those reports within 60 days after receipt of the complaint
summaries. Agencies shall consider the recommendations of the Advisory
Council pursuant to subdivision 6006(c)(1)(E) of this title and substantively
respond in writing if an agency chooses not to implement any of the
recommendations, within 90 days after receipt of the recommendations.

() The Agency of Natural Resources, in consultation with the
Environmental Justice Advisory Council and the Interagency Environmental
Justice Committee, shall review the definitions contained in section 6002 of
this title at least every five years and recommend revisions to the General
Assembly to ensure the definition achieves the Environmental Justice State

Policy.

() The Agency of Natural Resources, in consultation with the Interagency

Environmental Justice Committee and the Environmental Justice Advisory

Council, shall issue guidance on how the covered agencies shall determine
which investments provide environmental benefits to environmental justice

focus populations on or before September 15, 2023. A draft version of the

guidance shall be released for a 40-day public comment period before being
finalized.

(2)(1) On or before February 15, 2024, the covered agencies shall, in
accordance with the guidance document developed by the Agency of Natural
Resources pursuant to subsection (f) of this section, review the past three years
and generate baseline spending reports that include:

(A) where investments were made, if any, and which geographic
areas, at the municipal level and census block group, where practicable,
received environmental benefits from those investments: and

(B) a description and quantification of the environmental benefits as
an outcome of the investment.

(2) The covered agencies shall publicly post the baseline spending
reports on their respective websites.

(h) On or before July 1. 2024, it shall be the goal of the covered agencies
to direct investments proportionately in environmental justice focus

populations.
(1)(1) Beginning on January 15, 2026, and annually thereafter, the covered

agencies shall either integrate the following information into existing annual
spending reports or issue annual spending reports that include:




1424 JOURNAL OF THE HOUSE

(A) where investments were made and which geographic areas, at the
municipal level and census block eroup, where practicable, received
environmental benefits from those investments; and

(B) the percentage of overall environmental benefits from those
investments provided to environmental justice focus populations.

(2) The covered agencies shall publicly post the annual spending reports
on their respective websites.

(1) Beginning on January 15, 2025, the covered agencies shall each issue

and publicly post an annual report summarizing all actions taken to incorporate
environmental justice into its policies or determinations, rulemaking, permit
proceedings, or project review.

§ 6005. RULEMAKING

(a)  On or before July 1, 2025, the Agency of Natural Resources, in
consultation with the Environmental Justice Advisory Council and the

Interagency Environmental Justice Committee, shall adopt rules to:

(1) define cumulative environmental burdens:

(2) implement consideration of cumulative environmental burdens
within the Agency of Natural Resources; and

(3) inform how the public and the covered agencies implement the
consideration of cumulative environmental burdens and use the environmental
Justice mapping tool.

(b) On or before July 1, 2026 and as appropriate thereafter, the covered
agencies, in consultation with the Environmental Justice Advisory Council,
shall adopt or amend policies and procedures, plans, guidance, and rules,
where applicable, to implement this chapter.

(c)(1) Prior to drafting new rules required by this chapter, agencies shall
consult with the Environmental Justice Advisory Council to discuss the scope
and proposed content of rules to be developed. Agencies shall also submit

draft rulemaking concepts to the Advisory Council for review and comment.
Any proposed rule and draft Administrative Procedure Act filing forms shall
be provided to the Advisory Council not less than 45 days prior to submitting
the proposed rule or rules to the Interagency Committee on Administrative
Rules (ICAR).

(2) The Advisory Council shall vote and record individual members’

support or objection to any proposed rule before it is submitted to ICAR. The
Advisory Council shall submit the results of their vote to both ICAR and the

Legislative Committee on Administrative Rules (LCAR).
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§ 6006. ENVIRONMENTAL JUSTICE ADVISORY COUNCIL AND
INTERAGENCY ENVIRONMENTAL JUSTICE COMMITTEE
(a) Advisory Council and Interagency Committee.

(1) There is created:

(A) the Environmental Justice Advisory Council (Advisory Council)
to provide independent advice and recommendations to State agencies and the
General Assembly on matters relating to environmental justice, including the
integration of environmental justice principles into State programs, policies,
regulations, legislation, and activities; and

(B) the Interagency Environmental Justice Committee (Interagency
Committee) to guide and coordinate State agency implementation of the

Environmental Justice State Policy and provide recommendations to the
General Assembly for amending the definitions and protections set forth in this

chapter.

(2) _Appointments to the groups created in this subsection shall be made
on or before December 15, 2022.

(3) Both the Advisory Council and the Interagency Committee shall

consider and incorporate the Guiding Principles for a Just Transition

developed by the Just Transitions Subcommittee of the Vermont Climate
Council in their work.

(b) Meetings. The Advisory Council and Interagency Committee shall
each meet not more than nine times per year, with at least four meetings

occurring jointly. Meetings may be held in person, remotely, or in a hybrid
format to facilitate maximum participation and shall be recorded and publicly

posted on the Secretary’s website

(c) Duties.
(1) _The Advisory Council shall:

(A) advise State agencies on environmental justice issues and on how
to incorporate environmental justice into agency procedures and decision

making as required under subsection 6004(b) of this title and evaluate the

potential for environmental burdens or disproportionate impacts on
environmental justice focus populations as a result of State actions and the
potential for environmental benefits to environmental justice focus

populations;
(B) advise State agencies in the development of community

engagement plans:
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(C) advise State agencies on the use of the environmental justice
mapping tool established pursuant to section 6008 of this title and on the

enhancement of meaningful participation, reduction of environmental burdens,
and equitable distribution of environmental benefits:

(D) review and provide feedback to the relevant State agency,
pursuant to subsection 6005(c) of this title, on any proposed rules for
implementing this chapter:; and

(E) receive and review annual State agency summaries of complaints
alleging environmental justice issues, including Title VI complaints, and
suggest options or alternatives to State agencies for the resolution of systemic
issues raised in or by the complaints.

(2) The Interagency Committee shall:

(A) consult with the Agency of Natural Resources in the
development of the guidance document required by subsection 6004(g) of this

title on how to determine which investments provide environmental benefits to
environmental justice focus populations; and

(B) on or before July 1. 2023, develop, in consultation with the
Agency of Natural Resources and the Environmental Justice Advisory
Council, a set of core principles to guide and coordinate the development of

the State agency community engagement plans required under subsection
6004(d) of this title.

(3) The Advisory Council and the Interagency Committee shall jointly:

(A) consider and recommend to the General Assembly, on or before
December 1, 2023, amendments to the terminology, thresholds, and criteria of
the definition of environmental justice focus populations, including whether to

include populations more likely to be at higher risk for poor health outcomes
in response to environmental burdens; and

(B) examine existing data and studies on environmental justice and

consult with State, federal, and local agencies and affected communities
regarding the impact of current statutes, regulations, and policies on the

achievement of environmental justice.

(d) Membership.

(1) Advisory Council. Each member of the Advisory Council shall be

well informed regarding environmental justice principles and committed to

achieving environmental justice in Vermont and working collaboratively with
other members of the Council. To the greatest extent practicable, Advisory

Council members shall represent diversity in race, ethnicity, age. gender, urban
and rural areas, and different regions of the State. The Advisory Council shall
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consist of the following 11 members, with a goal to have more than 50 percent
residing in environmental justice focus populations:

(A) the Director of Racial Equity or designee;

(B) the following members appointed by the Committee on
Committees:

(1) one representative of municipal government;

(ii) one representative of a social justice organization;

(ii1) one representative of mobile home park residents:

(C) _the following members appointed by the Speaker of the House:

(1) one representative who resides in a census block group that is
designated as an environmental justice focus population;

(i1) one representative of an organization working on food security

1SSUcCS;

(iii) one representative of immigrant communities in Vermont;
(iv) one representative of a statewide environmental organization;

(D) one representative of a State-recognized Native American Indian

tribe, recommended and appointed by the Vermont Commission on Native
American Affairs;

(E) the Executive Director of the Vermont Housing and Conservation
Board or designee; and

(F) the Chair of the Natural Resources Conservation Council or
designee.

(2) Interagency Committee. The Interagency Committee shall consist of

the following 11 members:

(A) the Secretary of Education or designee;

(B) the Secretary of Natural Resources or designee:

(C) the Secretary of Transportation or designee:

(D) the Commissioner of Housing and Community Development or
designee;

(E) the Secretary of Agriculture, Food and Markets or designee:

(F) the Commissioner of Health or designee;

(G) the Director of Emergency Management or designee:

(H) the Commissioner of Public Service or designee;
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(D) the Director of Racial Equity or designee:

(J) the Chair of the Natural Resources Board or designee:; and

(K) the Chair of the Public Utility Commission or designee.

(3) The Advisory Council and the Interagency Committee may each
elect two co-chairs.

(4) After initial appointments, all appointed members of the Advisory
Council shall serve six-year terms and serve until a successor is appointed.
The initial terms shall be staggered so that one third of the appointed members
shall serve a two-year term, another third of the appointed members shall serve

a four-year term, and the remaining members shall be appointed to a six-year
term.

(5) Vacancies of the Advisory Council shall be appointed in the same
manner as original appointments.

(6) The Advisory Council shall have the administrative, technical, and

legal assistance of the Agency of Natural Resources.

(7)  Members of the Advisory Council who are neither State nor
municipal employees and who are not otherwise compensated by their
employer shall be entitled to per diem compensation and reimbursement of
expenses as permitted under 32 V.S.A. § 1010. Members of the Advisory
Council may also receive additional compensation up to $150.00 per meeting
as available in the Environmental Justice Advisory Council Special Fund
established in section 6007 of this title.

§ 6007. ENVIRONMENTAL JUSTICE ADVISORY COUNCIL SPECIAL
FUND

(a) There is established the Environmental Justice Advisory Council
Special Fund that shall be managed in accordance with 32 V.S.A. chapter 7,
subchapter 5.

(b) The Fund shall be administered by the Agency of Natural Resources

and shall consist of:

(1) any monies appropriated to it; and

(2) any gifts, donations, and grants to it by the federal government, a
political subdivision of the State, or a 501(c)(3) charitable organization.

(c) The funds shall be used to increase per diem amounts to eligible
members the Environmental Justice Advisory Council, so that members may
receive up to $150.00 of additional compensation per meeting. Disbursements
shall be made by the Secretary of Natural Resources.
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§ 6008. ENVIRONMENTAL JUSTICE MAPPING TOOL

(a) The Agency of Natural Resources shall create and maintain the State
environmental justice mapping tool. The Agency, in consultation with the
Environmental Justice Advisory Council and the Interagency Environmental
Justice Committee, shall determine indices and criteria to be included in the
State mapping tool to depict environmental justice focus populations and
measure environmental burdens at the smallest geographic level practicable.

(b) The Agency of Natural Resources may cooperate and contract with
other states or private organizations when developing the mapping tool. The
mapping tool may incorporate federal environmental justice mapping tools,
such as EJSCREEN, as well as existing State mapping tools such as the
Vermont Social Vulnerability Index.

(¢) On or before January 1, 2025, the mapping tool shall be available for
use by the public as well as by the State government.

Sec. 3. SPENDING REPORT

On or before December 15, 2025, the Agency of Natural Resources shall
submit a report to the General Assembly describing whether the baseline
spending reports completed pursuant to 3 V.S.A. § 6004(g) of this section
indicate if any municipalities or portions of municipalities are routinely

underserved with respect to environmental benefits, taking into consideration

whether those areas receive, averaged across three years, a significantly lower
percentage of environmental benefits from State investments as compared to

other municipalities or portions of municipalities in the State. This report shall

include a recommendation as to whether a statutory definition of “underserved

community” and any other revisions to this chapter are necessary to best carry
out the Environmental Justice State Policy.

Sec. 4. APPROPRIATIONS

(a) There is appropriated the sum of $500,000.00 in fiscal year 2023 from
the General Fund to the Agency of Natural Resources for the cost of
developing the mapping tool required in 3 V.S.A. § 6008 including any
necessary community outreach associated with calibrating and improving the
mapping tool.

(b) There is appropriated the sum of $200.000.00 in fiscal year 2023 from
the General Fund to the Agency of Natural Resources to:

(1) convert one 0.5 position to one full-time Civil Rights and
Nondiscrimination Compliance Officer; and

(2) fund two positions to assist in the implementation of the
environmental justice policy and support the Environmental Justice Advisory
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Council. This shall fund an existing position in the Agency and a second
position which the Agency is authorized to repurpose from an existing vacant

Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Feltus of Lyndon, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Natural Resources, Fish, and Wildlife and
when further amended as follows:

First: In Sec. 2, 3 V.S.A. chapter 72, in section 6006, in subsection (b), by
striking out the word “nine” and inserting in lieu thereof “eight”

Second: In Sec. 2, 3 V.S.A. chapter 72, in section 6006, in subdivision
(d)(7), by striking out the second sentence in its entirety.

Third: In Sec. 2, 3 V.S.A. chapter 72, by striking out section 6007 in its
entirety and by renumbering the remaining section to be numerically correct.

Fourth: By striking out Sec. 4, appropriations, in its entirety and inserting
in lieu thereof the following:

Sec. 4. APPROPRIATIONS

(a) There is appropriated the sum of $500,000.00 in fiscal year 2023 from
the General Fund to the Agency of Natural Resources for the cost of
developing the mapping tool required in 3 V.S.A. § 6007 and for conducting

community outreach associated with the work of the Environmental Justice
Advisory Council.

(b) There is appropriated the sum of $250.000.00 in fiscal year 2023 from
the General Fund to the Agency of Natural Resources for the following
positions:

(1) one full-time Civil Rights Compliance Director; and

(2) two new full-time positions to assist in the implementation of the
Environmental Justice State Policy and support the Environmental Justice
Advisory Council, one to be hired after July 1, 2022 and one to be hired after
December 31, 2022.

The bill having appeared on the Notice Calendar was taken up, read the
second time, and the report of the Committee on Natural Resources, Fish, and
Wildlife was amended as recommended by the Committee on Appropriations.
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Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Natural Resources, Fish, and
Wildlife, as amended?, Rep. Dolan of Waitsfield demanded the Yeas and
Nays, which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the House propose to the
Senate to amend the bill as recommended by the Committee on Natural
Resources, Fish, and Wildlife, as amended?, was decided in the affirmative.

Yeas, 109. Nays, 31.

Those who voted in the affirmative are:

Ancel of Calais
Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Beck of St. Johnsbury
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford *
Cina of Burlington
Coffey of Guilford
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield *
Donahue of Northfield
Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield
Fagan of Rutland City

Feltus of Lyndon
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Harrison of Chittenden
Hooper of Montpelier
Hooper of Randolph
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Jessup of Middlesex
Kascenska of Burke
Killacky of South Burlington
Kimbell of Woodstock
Kitzmiller of Montpelier
Kornheiser of Brattleboro
LaLonde of South
Burlington

Lanpher of Vergennes
Lefebvre of Newark
Long of Newfane
Masland of Thetford
Mattos of Milton
McCarthy of St. Albans City
McCullough of Williston
McFaun of Barre Town
Morgan, L. of Milton
Morgan, M. of Milton
Morris of Springfield
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Murphy of Fairfax
Nicoll of Ludlow

Nigro of Bennington
Notte of Rutland City

Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington
Pajala of Londonderry
Partridge of Windham
Patt of Worcester

Pearl of Danville

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Satcowitz of Randolph
Scheu of Middlebury
Scheuermann of Stowe
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester
Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte
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Those who voted in the negative are:

Achey of Middletown Higley of Lowell Norris of Shoreham
Springs Labor of Morgan Page of Newport City
Brennan of Colchester LaClair of Barre Town Parsons of Newbury
Canfield of Fair Haven Laroche of Franklin Peterson of Clarendon
Cupoli of Rutland City Lefebvre of Orange Rosenquist of Georgia
Dickinson of St. Albans Leffler of Enosburgh Shaw of Pittsford
Town Marcotte of Coventry Smith of Derby
Goslant of Northfield Martel of Waterford Strong of Albany
Graham of Williamstown McCoy of Poultney Toof of St. Albans Town
Hango of Berkshire Morrissey of Bennington Walker of Swanton
Helm of Fair Haven Norris of Sheldon Williams of Granby

Those members absent with leave of the House and not voting are:

Burditt of West Rutland Hooper of Burlington Palasik of Milton
Colburn of Burlington Lippert of Hinesburg Smith of New Haven
Gregoire of Fairfield McCormack of Burlington Terenzini of Rutland Town

Rep. Christie of Hartford explained his vote as follows:
“Madam Speaker:

I voted yes for S.148 today because it clearly outlined our collective
resolve to provide our Constitutional obligations to all Vermonters.”

Rep. Dolan of Waitsfield explained her vote as follows:
“Madam Speaker:

I support S.148, Vermont's environmental justice bill. The bill supports
investments for our under-served communities, strengthens community
engagement, improves collaboration among State agencies, and creates a
Vermont-specific mapping tool to visualize environmental impacts and aid in
decision making. The bill will go a long way to improving the health and
welfare of many Vermonters.”

Thereupon, third reading was ordered.

Consideration Resumed; Bill Amended; Third Reading Ordered
H. 742
Consideration resumed on House bill, entitled

An act relating to approval of amendments to the charter of the Town of
Milton

Rep. Higley of Lowell, for the Committee on Government Operations,
reported in favor of its passage when amended as follows:
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First: In Sec. 2, 24 App. V.S.A. chapter 129, by striking out section 508 in
its entirety and inserting in lieu thereof a new section 508 to read as follows:

§ 508. SELECTBOARD POLICY

The Town Manager shall prepare and submit to the Selectboard proposals
for Selectboard policies. The Town Manager may have the assistance of the
Town Attorney and shall have the authority to request a committee of citizens
to assist in the preparation of any proposals. Policies shall be generally
applicable to Town government and shall be in writing, codified, and made
available to the public. Policies shall be adopted by the Selectboard at regular
or special Selectboard meetings. The Selectboard shall give notice of its intent
to adopt a policy stating the substance of the proposed policy at least 10 days
prior to its adoption.

Second: In Sec. 2, 24 App. V.S.A. chapter 129, in section 607, following
the fifth sentence, by striking out “Policies shall be reviewed and readopted
biennially.”

Third: In Sec. 2, 24 App. V.S.A. chapter 129, by striking out section 807 in
its entirety.

The report of the Committee on Government Operations was agreed to, and
third reading ordered.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 258

Rep. Pearl of Danville, for the Committee on Agriculture and Forestry, to
which had been referred Senate bill, entitled

An act relating to agricultural water quality, enforcement, and dairy farming

Reported in favor of its passage in concurrence with proposal of
amendment as follows:

First: In Sec. 6, 6 V.S.A. § 4828, in subsection (c), after “separation, or
treatment; and before “and projects managed by nonprofit organizations” by
inserting “equipment to be used to achieve the most significant or cost-
effective benefits that advance the purposes of this section, including by
reducing nitrogen runoff;”

Second: By striking out Sec. 10, effective date, in its entirety and inserting
in lieu thereof new Secs. 10—13 to read as follows:

Sec. 10. 6 V.S.A. § 4802 is amended to read:
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§ 4802. DEFINITIONS
As used in this chapter:

* %k sk

(2) “Farming” has the same meaning as used in 10 V.S.A. § 6001(22).

(3) “Good standing” means a participant in a program administered
under this chapter:

(A) does not have an active enforcement violation that has reached a
final order with the Secretary; and

(B) is in compliance with all terms of a current grant agreement or
contract with the Agency.

* %k sk

(10) “Agricultural activities” means the operation and management of

an_entity engaged in farming, including all those activities defined as
“farming” in this chapter, “agricultural activity” in 12 V.S.A. § 5752, and all of
the following:

(A) selling agricultural products at roadside stands or farm markets;

(B) the generation of noise, odors, dust, fumes, and other associated
conditions:

(C) the composting of material principally produced by the farm or
to be used at least in part on the farm;

(D) the ditching and subsurface drainage of farm fields and the

construction of farm ponds:

(E) the handling of livestock wastes and by-products;

(F) the operation of farm machinery and equipment, including
irrigation and drainage systems, pumps, and on-farm grain dryers;

(G) the movement of farm vehicles, machinery, equipment, and
products and associated inputs on the roadway:;

(H) field preparation, crop protection, and ground and aerial seeding
and spraying;

(D) the on-site storage and application of agricultural inputs,
including lime, fertilizer, organic materials, conditioners, and pesticides;

(J) the use of alternative pest management techniques;

(K) the management, storage, transport, utilization, and application
of farm by-products, including manure or agricultural wastes;
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(L) the expansion of farming practices or agricultural activities on a

farm, or the change or conversion of farming practices of agricultural activities
to other farming practices of agricultural activities on a farm; and

(M) the employment, use, and housing of farm labor.
Sec. 11. 6 V.S.A. § 4818 is added to read:
§ 4818. FARMING:; SCOPE OF ACTIVITIES

(a) As used to determine the scope of nuisance protection in 12 V.S.A.

chapter 195, “agricultural activities” shall include “farming” as defined in this
title.

(b) For purposes of the application of 12 V.S.A. § 5753, all “agricultural

activities” defined in this chapter, subject to the limitations and requirements
set forth in 12 V.S.A. § 5753, are entitled to the rebuttable presumption that

they do not constitute a nuisance.
Sec. 12. 12 V.S.A. § 5752 is amended to read:
§ 5752. DEFINITIONS

For the purpose of this chapter, “agricultural activity” means, but is not
limited to:

(1) the cultivation or other use of land for producing food, fiber,
Christmas trees, maple sap, or horticultural and orchard crops; the raising,
feeding, or management of domestic animals as defined in 6 V.S.A. § 1151 or
bees; the operation of greenhouses; the production of maple syrup; the on-site
storage, preparation, and sale of agricultural products principally produced on
the farm; and the on-site production of fuel or power from agricultural
products or wastes principally produced on the farm;

(2) the preparation, tilling, fertilization, planting, protection, irrigation,
and harvesting of crops; the composting of material principally produced by
the farm or to be used at least in part on the farm; the ditching and subsurface
drainage of farm fields and the construction of farm ponds; the handling of
livestock wastes and by-products; and the on-site storage and application of
agricultural inputs, including lime, fertilizer, and pesticides;

(3) “farming” as defined in 10 V.S.A. § 6001; and
(4) ‘““agricultural” activities as defined in 6 V.S.A. § 4802.
Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.
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Rep. Toleno of Brattleboro, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Agriculture and Forestry and when further
amended as follows:

By striking out Sec. 9, extension of Task Force to Revitalize the Vermont
Dairy Industry, in its entirety and inserting in lieu thereof a new Sec. 9 to read
as follows:

Sec. 9. EXTENSION OF TASK FORCE TO REVITALIZE THE VERMONT
DAIRY INDUSTRY

(a)(1) Notwithstanding 2020 Acts and Resolves No. 129, Sec. 31(c)(6). the
Task Force to Revitalize the Vermont Dairy Industry shall continue to exist and
retain the authority granted to it in 2020 Acts and Resolves No. 129, Sec. 31
until February 1, 2023.

(2) The Task Force shall consist of:

(A) two members of the House of Representatives, appointed by the
Speaker of the House;

(B) two members of the Senate, appointed by the Committee on

Committees: and

(C)_four nonlegislators with experience or knowledge of the Vermont
dairy industry, two of whom shall be appointed by the Speaker of the House

and two of whom shall be appointed by the Committee on Committees.

(b)(1) For attendance of a meeting of the Task Force to Revitalize the
Vermont Dairy Industry during adjournment of the General Assembly between
the effective date of this act and February 1, 2023, a legislative member of the
Task Force shall be entitled to per diem compensation and reimbursement of

expenses pursuant to 2 V.S.A. § 406 for not more than 10 meetings. These

payments shall be made from monies appropriated to the General Assembly.

(2) Other members of the Task Force that are not legislative members
shall be entitled to both per diem compensation and reimbursement of
expenses as permitted under 32 V.S.A. § 1010 for not more than 10 meetings.
These payments shall be made from monies appropriated to the Agency of
Agriculture, Food and Markets.

The bill, having appeared on the Notice Calendar, was taken up, read
the second time, and the report of the Committee on Agriculture and Forestry
was agreed to. Thereafter, the House's proposal of amendment was
amended as recommended by the Committee on Appropriations and third
reading was ordered.
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Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 261

Rep. Elder of Starksboro, for the Committee on Ways and Means, to
which had been referred Senate bill, entitled

An act relating to municipal retention of property tax collections

Reported in favor of its passage in concurrence with proposal of
amendment as follows:

By striking out Sec. 2, effective date, in its entirety, and inserting in lieu
thereof the following:

Sec. 2. 32 V.S.A. § 5412(e) is amended to read:

(e) A reduction made under this section shall be an amount equal to the
loss in education grand list value multiplied by the tax rate applicable to the
subject property in the year the request is submitted. However, the total
amount for all reductions made under this section in one year shall not exceed
$166;000-60 $1.000,000.00. If total reductions for a calendar year would
exceed this amount, the Director shall instead prorate the reductions
proportionally among all municipalities eligible for a reduction so that total

reductions equal $+66,600-60 $1.000.000.00.
Sec. 3. 32 V.S.A. § 5413 is added to read:
§ 5413. STATE APPRAISAL AND LITIGATION ASSISTANCE
PROGRAM
(a) A State appraisal and litigation assistance program shall be created

within the Division of Property Valuation and Review of the Department of

Taxes to assist municipalities with the valuation of complex commercial or
other unique properties within a municipality’s jurisdiction and to assist with

any appeals arising from those valuations. The Commissioner of Taxes may

contract with one or more commercial appraisers to provide State appraisal
and litigation assistance to municipalities under this section. The

Commissioner may adopt rules to administer the provisions of this section.
(b) The Commissioner shall:
(1) determine the conditions for a property to be eligible for State

assistance, including the grand list value or category of the property or other
relevant factors as determined by the Commissioner; and

(2) provide a process by which a municipality may apply for assistance
under this section for one or more properties.
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(¢) Any municipality assisted under this section shall be considered to have
followed best practices pursuant to subdivision 5412(a)(1)(D) of this title.

Sec. 4. COST ESTIMATE; NEW STATE PROGRAM

On or before January 15, 2023, the Commissioner of Taxes shall submit a
cost estimate for the creation of a new State appraisal and litigation assistance
program within the Division of Property Valuation and Review of the
Department of Taxes to the House Committees on Appropriations and on Ways
and Means and the Senate Committees on Appropriations and on Finance.
The cost estimate under this section shall include the upfront and ongoing
operating costs required to create, implement, and maintain a new program,

including contracting with one or more commercial appraisers to provide State
assistance to municipalities.

Sec. 5. 32 V.S.A. § 4461(a) is amended to read:

(a) A taxpayer or the selectboard members of a town aggrieved by a
decision of the board of civil authority under subchapter 1 of this chapter may
appeal the decision of the board to either the Director or the Superior Court of
the county in which the property is located. The appeal to the Superior Court
shall be heard without a jury. The appeal to either the Director or the Superior
Court shall be commenced by filing a notice of appeal pursuant to Rule 74 of
the Vermont Rules of Civil Procedure within 30 days after entry of the
decision of the board of civil authority. The date of mailing of notice of the
board’s decision by the town clerk to the taxpayer shall be deemed the date of
entry of the board’s decision. The town clerk shall transmit a copy of the
notice to the Director or to the Superior Court as indicated in the notice and
shall record or attach a copy of the notice in the grand list book. The entry fee
for an appeal to the Director is $70.00; provided, however, that the Director
may waive, reduce, or refund the entry fee in cases of hardship or to join
appeals regarding the same parcel. If, in the opinion of the Director, an appeal
under this subsection involves a complex or unique property or valuation that
would be best adjudicated by the Superior Court, the Director may decline to
assign a property valuation hearing officer pursuant to section 4465 of this title
and shall forward the appeal to the Superior Court where it shall be heard. An
appeal forwarded by the Director under this subsection shall be considered
timely filed in the Superior Court if it was timely appealed to the Director.

Sec. 6. 32 V.S.A. § 4465 is amended to read:
§ 4465. APPOINTMENT OF PROPERTY VALUATION HEARING
OFFICER; OATH; PAY

When an appeal to the Director is not withdrawn or forwarded by the
Director to Superior Court pursuant to subsection 4461(a) of this title, the
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Director shall refer the appeal in writing to a person not employed by the
Director, appointed by the Director as hearing officer. The Director shall have
the right to remove a hearing officer for inefficiency, malfeasance in office, or
other cause. In like manner, the Director shall appoint a hearing officer to fill
any vacancy created by resignation, removal, or other cause. Before entering
into their duties, persons appointed as hearing officers shall take and subscribe
the oath of the office prescribed in the Constitution, which oath shall be filed
with the Director. The Director shall pay each hearing officer a sum not to
exceed $150.00 per diem for each day wherein hearings are held, together with
reasonable expenses as the Director may determine. A hearing officer may
subpoena witnesses, records, and documents in the manner provided by law
for serving subpoenas in civil actions and may administer oaths to witnesses.

Sec. 7. REPORT; TIME-SHARE PROJECT VALUATION

On or before January 15, 2023, the Commissioner of Taxes shall submit a
report to the House Committee on Ways and Means and the Senate Committee

on Finance proposing options for addressing the complexities of valuing time-
share projects in this State. The report under this section shall include a

review of other states’ time-share project valuation laws and an evaluation of
the feasibility of applying those formulas in Vermont. The report shall

propose any recommendations for legislative changes to clarify the valuation
of time-share projects.

Sec. 8. EFFECTIVE DATES

This act shall take effect on passage, except that:

(1) Sec. 2 (refund for reduction in grand list value) shall take effect on
January 1, 2023 and shall apply to municipal requests for reduction submitted
on or after January 1, 2023 for a final appeal or court action resolved within

the previous calendar year, beginning with the 2022 calendar year.

(2) Sec. 3 (State appraisal and litigation assistance program) shall take
effect on July 1, 2023, provided the General Assembly has, on or before July
1, 2023, appropriated funding to cover the Department of Taxes’ operating
costs required to create, implement, and maintain a new State appraisal and
litigation assistance program.

and that after passage the title of the bill be amended to read: “An act
relating to municipal retention of property tax collections and valuation for
purposes of the education property tax”

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Ways and Means agreed to, and
third reading ordered.
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Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 283

Rep. Conlon of Cornwall, for the Committee on Education, to which had
been referred Senate bill, entitled

An act relating to miscellaneous changes to education laws

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* % * Community College of Vermont In-State Tuition for Refugees * * *
Sec. 1. 16 V.S.A. § 2185 is amended to read:
§ 2185. DETERMINATION OF RESIDENCY FOR TUITION PURPOSES

(a) The Board of Trustees shall adopt policies related to residency for
tuition purposes, consistent with State and federal requirements.

(b) Any member of the U.S. Armed Forces on active duty who is
transferred to Vermont for duty other than for the purpose of education shall,
upon transfer and for the period of active duty served in Vermont, be
considered a resident for in-state tuition purposes at the start of the next
semester or academic period.

(c) For determination of residency for tuition to the Community College of

Vermont, a person who resides in Vermont shall be considered a resident for

in-state tuition purposes, beginning at the start of the next semester or
academic period after arrival in Vermont, if that person:

(1) qualifies as a refugee pursuant to 8 U.S.C. 1101(a)(42):

(2) is granted parole to enter the United States pursuant to 8 U.S.C.

1182(d)(5); or

(3) is issued a special immigrant visa pursuant to the Afghan Allies
Protection Act of 2009, as amended.

Sec. 2. INCENTIVE GRANT ELIGIBILITY; RESIDENCY

(a) Notwithstanding any provision of law to the contrary, a person who

qualifies for in-state tuition to the Community College of Vermont under
16 V.S.A. § 2185(c) shall not be ineligible for the Vermont incentive grant

program under 16 V.S.A. §8§ 2841-2846 solely on account of that person’s
residency status.

(b) _This section is repealed on July 1, 2023.
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* * * SQuspension or Expulsion of Students * * *
Sec. 3. 16 V.S.A. § 1162 is amended to read:
§ 1162. SUSPENSION OR EXPULSION OF STUDENTS

(a) A superintendent or principal may, pursuant to policies adopted by the
school board that are consistent with State Board rules, suspend a student for
up to 10 school days or, with the approval of the board of the school district,
expel a student for up to the remainder of the school year or up to 90 school
days, whichever is longer, for misconduct:

(1) on school property, on a school bus, or at a school-sponsored activity
when the misconduct makes the continued presence of the student harmful to
the welfare of the school;

(2) not on school property, on a school bus, or at a school-sponsored
activity where direct harm to the welfare of the school can be demonstrated; or

(3) not on school property, on a school bus, or at a school-sponsored
activity where the misconduct can be shown to pose a clear and substantial
interference with another student’s equal access to educational programs.

(b) Nothing contained in this section shall prevent a superintendent or
principal, subject to subsequent due process procedures, from removing
immediately from a school a student who poses a continuing danger to persons
or property or an ongoing threat of disrupting the academic process of the
school, or from expelling a student who brings a weapon to school pursuant to
section 1166 of this title.

(c) Principals, superintendents, and school boards are authorized and
encouraged to provide alternative education services or programs to students
during any period of suspension or expulsion authorized under this section.

(d) Notwithstanding anything to the contrary in this chapter, a student
enrolled in a public school, approved independent school, or prequalified
private prekindergarten program who is under eight years of age shall not be
suspended or expelled from the school; provided, however, that the school may
suspend or expel the student if the student poses an imminent threat of harm or
danger to others in the school.

Sec. 4. REPORT AND RECOMMENDATIONS ON SUSPENSION,
EXPULSION, AND EXCLUSIONARY PRACTICES IN EARLY
CHILDHOOD EDUCATION SETTINGS

The Building Bright Futures Council, established in 33 V.S.A. § 4602, shall
collaborate with the Agencies of Human Services and Education to define
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suspension, expulsion, and exclusionary practices in early childhood education
settings and to establish best practices for supporting children who face such
measures. The work of the Council shall include reviewing available data on
exclusionary practices. On or before January 15, 2023 the Building Bright
Futures Council shall issue a written report to the Senate and House
Committees on Education, the Senate Committee on Health and Welfare, and

the House Committee on Human Services detailing its work and findings and
making recommendations for legislative action.

* % * Entrance Age Threshold for Public School Kindergarten * * *
Sec. 5. REPORT AND RECOMMENDATIONS ON THE IMPACT OF
STANDARDIZING THE ENTRANCE AGE THRESHOLD FOR
PUBLIC SCHOOL KINDERGARTEN

On or before December 15, 2022, the Agency of Education shall issue a

written report to the Senate and House Committees on Education on the
impact of standardizing the entrance age threshold for public school
kindergarten attendance. In preparing the report, the Agency of Education
shall consult with the Vermont Department for Children and Families, the
Vermont Department of Health, the Vermont School Boards Association, the
Vermont Principals’ Association, the Vermont Superintendents Association,
and the Vermont National Education Association. The report shall include any

recommendations for legislative action.
* * * SQtatewide Uniform School Calendar * * *

Sec. 6. REPORT AND RECOMMENDATIONS FOR A STATEWIDE
UNIFORM SCHOOL CALENDAR

On or before January 15. 2024, the Agency of Education shall issue a

written report to the Senate and House Committees on Education with a
proposed statewide uniform school calendar, created to improve high-quality
learning opportunities for all Vermont students. In creating the calendar, the
Agency shall consider the impact on attendance at regional career and
technical education centers as well as the impact on families and educators.
The uniform calendar shall include student attendance days, periods of
vacation, holidays, and teacher in-service education days.

* * * Remote Learning * * *
Sec. 7. REPORT AND RECOMMENDATIONS FOR STATEWIDE
REMOTE LEARNING POLICY

On or before January 15, 2023, the Agency of Education, in consultation
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with the State Board of Education, shall issue a written report to the Senate
and House Committees on Education with recommendations for a statewide
remote learning policy that incorporates remote learning into the requirements
for student attendance, school days, and cumulative instructional hours. The
report shall define remote learning and recommend statewide quality standards
to ensure substantially equal access to quality basic education. The report shall

also include any recommendations for legislative action.
k %k %k PCBS k %k %k

Sec. 8. 2021 Acts and Resolves No. 74, Sec. E.709.1 is amended to read:
Sec. E.709.1 ENVIRONMENTAL CONTINGENCY FUND:;
POLYCHLORINATED BIPHENYLS (PCBs) TESTING IN
SCHOOLS

(a) Notwithstanding 10 V.S.A. § 1283, of the funds transferred in
Sec. D.101(a) of this act to the Environmental Contingency Fund, the
Department of Environmental Conservation, in consultation with the
Department of Health and the Agency of Education, shall use up to $4,500,000
to complete air indoor quality testing for Polychlorinated Biphenyls (PCBs) in
public schools and approved and recognized independent schools that were

constructed or renovated before 1980. All schools subject to this subsection
shall test for PCBs on or before July I, 2924 2026. l—t—l-s—fhe—m%eﬁ-t—ef—the

(b) On or before January 15, 2023, the Secretary of Natural Resources,
after consultation with the Secretary of Education and the Commissioner of
Health, shall submit to the House Committees on Education and on Natural
Resources, Fish, and Wildlife and the Senate Committees on Education and on
Natural Resources and Energy the following information addressing the testing

of air quality for PCBs in public schools and approved and recognized
independent schools that were constructed or renovated before 1980:

(1) the testing methodology used, including where and how samples

were collected;

(2) the results from schools that were tested, any immediate responses
that were taken by the school, and any planned responses that will take place
by a school;

(3) a cost estimate for the work planned to take place for schools that

were tested and any cost projections based on the sampling that has taken
place;
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(4) a schedule for testing all remaining schools, including whether
testing will occur when students and staff are present in the school; and

(5) a proposal for how any required response to the presence of PCBs in
a school shall be funded, including any proposed financial assistance from the
State to schools to implement a required response.

Sec. 9. 2021 Acts and Resolves No. 72, Sec. 3(b) is amended to read:

(b) The Secretary of Education shall contract with an independent third
party to conduct the inventory and assessment described in subsection (a) of
this section. The inventory shall be completed on or before January 15, 2022,
and the assessment shall be completed on or before October 1, 2022 2023.

Sec. 10. 2021 Acts and Resolves No. 72, Sec. 12 is amended to read:
Sec. 12. RADON TESTING; SCHOOL FACILITIES

(a) On or before June 30, 2623 2026, each public school and approved
independent school, as defined in 16 V.S.A. § 11, shall perform a radon
measurement in accordance with the ANSI/AARST protocol for conducting
Radon and Radon Decay Products in Schools and Large Buildings (MALB-
2014) on any facility that has not had a test completed in five or more years;

(b) Each public school and approved independent school shall make
available the results of the radon measurement described in subsection (a) of
this section to each employee and student at the school.

* % * Crime Insurance for Incorporated School Districts * * *
Sec. 11. 16 V.S.A. § 492 is amended to read:
§ 492. POWERS, DUTIES, AND LIABILITIES; BONDS

(a) The powers, duties, and liabilities of the collector, treasurer, prudential
committee, and clerk shall be like those of a town collector, treasurer, board of
school directors, and the school board clerk, respectively.

(b) Before entering upon their duties, the collector and treasurer shall give
a bond to the district conditioned for the faithful performance of their duties,
in such sum as may be required. When In lieu of taking a personal bond from
a collector or treasurer, or both, a school district may choose to provide
suitable crime insurance covering the collector or treasurer, or both. If a
school district has not provided suitable crime insurance in lieu of a bond and
a collector or treasurer for ten days neglects to give a bond as required, his-or
her that office shall be vacant.
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* * * Interstate School Districts * * *
Sec. 12. INTERSTATE SCHOOL DISTRICTS; INDIVIDUALIZED
EDUCATION PROGRAM

Notwithstanding any provision of law to the contrary, a Vermont resident
who is enrolled in an interstate school district, is on an individualized
education program (IEP), is 21 years of age or younger, and who is not entitled
to receive special education services through the interstate school district due
to an age limitation shall be entitled to enroll in a Vermont public high school
and receive special education services through 21 years of age. The student

may choose the Vermont public high school, provided that the school

determines that it has capacity and is able to provide the services required
under the student’s IEP. The student’s local education agency of residence

shall be the student’s local education agency for special education purposes.
Tuition and special education expenses for the student shall be paid by the
Agency of Education, and the Agency of Education shall include in its annual
budget request to the General Assembly an amount to cover these expenses.

Sec. 13. CONTINGENT EFFECTIVE DATE OF INTERSTATE SCHOOL
DISTRICT INDIVIDUALIZED EDUCATION PLAN SERVICES
CHANGE

Sec. 12 of this act shall not take effect if, on or before July 1. 2023, the

General Court of New Hampshire enacts legislation that extends the age
through which a child is eligible to receive special education services to 21

years of age.
* % * Approved and Recognized Independent Schools * * *

Sec. 14. 16 V.S.A. § 166(b)(8) is amended to read:

(8)(A) If an approved independent school experiences any of the
following financial reporting events during the period of its approved status,
the school shall notify the Secretary of Education within five days after its
knowledge of the event unless the failure is de minimis:

(1) the school’s failure to file its federal or State tax returns when
due, after permissible extension periods have been taken into account;

(i) the school’s failure to meet its payroll obligations as they are
due or to pay federal or State payroll tax obligations as they are due;

(ii1))  the school’s failure to maintain required retirement
contributions;
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(iv) the school’s use of designated funds for nondesignated
purposes;

(v) the school’s inability to fully comply with the financial terms
of its secured installment debt obligations over a period of two consecutive
months, including the school’s failure to make interest or principal payments
as they are due or to maintain any required financial ratios;

(vi) the withdrawal or conditioning of the school’s accreditation
on financial grounds by a private, State, or regional agency recognized by the
State Board for accrediting purposes; or

(vii) the school’s insolvency, as defined in 9 V.S.A. § 2286(a).

(B)(1) If the State—Beard Secretary reasonably believes that an
approved independent school lacks financial capacity to meet its stated
objectives during the period of its approved status, then the StateBeard
Secretary shall notify the school in writing of the reasons for this belief and
permit the school a reasonable opportunity to respond.

(i) If the State Beard Secretary, after having provided the school
a reasonable opportunity to respond, does not find that the school has
satisfactorily responded or demonstrated its financial capacity, the State Beard
Secretary may establish a review team; that, with the consent of the school,
includes a member of the Council of Independent Schools, to:

(I) conduct a school visit to assess the school’s financial
capacity;

(IT) obtain from the school such financial documentation as the
review team requires to perform its assessment; and

(IIT) submit a report of its findings and recommendations to the
State Board.

(ii1)) If the State Board concludes that an approved independent
school lacks financial capacity to meet its stated objectives during the period
of its approved status, the State Board may take any action that is authorized
by this section.

(iv) In considering whether an independent school lacks financial
capacity to meet its stated objectives during the period of its approved status
and what actions the State Board should take if it makes this finding, the State
Board may consult with, and draw on the analytical resources of, the Vermont
Department of Financial Regulation.

(C) Information provided by an independent school under this
subsection that is not already in the public domain is exempt from public
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inspection and copying under the Public Records Act and shall be kept
confidential.

* * * Prekindergarten Prequalification Quality Standards * * *
Sec. 15. 16 V.S.A. § 829 is amended to read:
§ 829. PREKINDERGARTEN EDUCATION

* sk 3k

(c) Prequalification. Pursuant to rules jointly developed and overseen by
the Secretaries of Education and of Human Services and adopted by the State
Board pursuant to 3 V.S.A. chapter 25, the Agencies jointly may determine
that a private or public provider of prekindergarten education is qualified for
purposes of this section and include the provider in a publicly accessible
database of prequalified providers. At a minimum, the rules shall define the
process by which a provider applies for and maintains prequalification status,
shall identify the minimum quality standards for prequalification, and shall
include the following requirements:

(1) A program of prekindergarten education, whether provided by a
school district or a private provider, shall have received:

(A) National Association for the Education of Young Children
(NAEYC) accreditation; e

(B) at least four stars in the Department for Children and Families’

STARS system with-a—plan—to—get-to—atleasttwo—points—in-each-of thefive

arenas; or

(C) three stars in the STARS system if the provider has developed a
plan, approved by the Commissioner for Children and Families and the

Secretary of Educatron to achreve four or more stars %th—a{—le&s{—twe—peﬂa-‘fs

(2) A licensed provider shall employ or contract for the services of at
least one teacher who is licensed and endorsed in early childhood education or
in early childhood special education under chapter 51 of this title.

(3) A registered home provider that is not licensed and endorsed in early
childhood education or early childhood special education shall receive regular,
active supervision and training from a teacher who is licensed and endorsed in
early childhood education or in early childhood special education under
chapter 51 of this title.
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* % * Agency of Education; School Facilities Position * * *
Sec. 16. 2021 Acts and Resolves No. 72, Sec. 7 is amended to read:
Sec. 7. AGENCY OF EDUCATION; CREATION OF POSITIONS OR
CONTRACT

(a) One limited-service position funded through January15 September 30,
2023 is created in the Agency of Education to implement this act by using an
existing position in the position pool. In the event the required expertise is not
available through position recruitment, the Agency is authorized to contract for
the service to implement this act.

(b) In fiscal years 2022 and 2023, the Agency of Education is authorized to
use not more than $127,500.00 from the amount allocated to the Agency of
Education Elementary and Secondary School Emergency Relief Fund pursuant
to Section 313(e) of the Consolidated Appropriations Act, 2021, Pub. L. No.
116-260 for the position or contract described in subsection (a) of this section.

* * * Effective Dates * * *
Sec. 17. EFFECTIVE DATES

This act shall take effect on passage, except that Secs. 12 (interstate school

district individualized education plan services change) and 14 (prekindergarten

qualification standards) shall take effect on July 1. 2023.

Rep. Scheu of Middlebury, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Education.

The bill having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Education was agreed to, and
third reading ordered.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered
S. 188

Rep. O'Brien of Tunbridge, for the Committee on Agriculture and
Forestry, to which had been referred Senate bill, entitled

An act relating to regulating licensed small cannabis cultivation as farming

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:
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Sec. 1. 7 V.S.A. § 861 is amended to read:
§ 861. DEFINITIONS

As used in this chapter:

(27) “Hemp” means the plant Cannabis sativa L. and any part of the

plant, including the seeds and all derivatives, extracts, cannabinoids, acids,
salts, isomers, and salts of isomers, whether growing or not, with the federally

defined tetrahydrocannabinol concentration level of hemp.
(28) “Hemp products” or “hemp-infused products” means all products

with the federally defined tetrahydrocannabinol concentration level for hemp
derived from, or made by, processing hemp plants or plant parts that are
prepared in a form available for commercial sale, including cosmetics,
personal care products, food intended for animal or human consumption, cloth,
cordage, fiber, fuel, paint, paper, construction materials, plastics, and any

product containing one or more hemp-derived cannabinoids, such as
cannabidiol.
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Sec. 2. 7 V.S.A. § 869 is amended to read:

§ 869. CULTIVATION OF CANNABIS; ENVIRONMENTAL AND LAND
USE STANDARDS; REGULATION OF SMALL CULTIVATORS

(a)H A cannabis establishment shall not be regulated as “farming” under
the Required Agricultural Practices, 6 V.S.A. chapter 215, or other State law,
and cannabis produced from cultivation shall not be considered an agricultural
product, farm crop, or agricultural crop for the purposes of 32 V.S.A. chapter
124,32 V.S.A. § 9741, or other relevant State law.

(b) The cultivation, processing, and manufacturing of cannabis regulated
under this chapter shall comply with all applicable State, federal, and local
environmental, energy, or public health law, unless otherwise provided under
this chapter.

(c) A cannabis establishment regulated under this chapter shall be subject
to regulation under 24 V.S.A. chapter 117 as authorized by this chapter.

(d)(1) The cultivation, processing, and manufacturing of cannabis by all
cultivators regulated under this chapter shall comply with the following
sections of the Required Agricultural Practices as administered and enforced
by the Board:

(A) section 6, regarding conditions, restriction, and operating
standards;

(B) section 8, regarding groundwater quality and groundwater
quality investigations; and

(C) section 12, regarding subsurface tile drainage.
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(2) Application of or compliance with the Required Agricultural
Practices under subdivision (1) of this subsection shall not be construed to
provide a presumption of compliance with or exemption to any applicable
State, federal, and local environmental, energy, public health, or land use law
required under subsections (b) and (c) of this section.

(e) Persons cultivating cannabis or handling pesticides for the purposes of
the manufacture of cannabis products shall comply with the worker protection
standard of 40 C.F.R. part Part 170.

(f) Notwithstanding subsection (a) of this section, a small cultivator
licensed under this chapter who initiates cultivation of cannabis outdoors on a
parcel of land that was subject to the Required Agricultural Practices prior to
licensed cultivation of cannabis shall:

(1) be regulated in the same manner as “farming” and not as

“development” on the tract of land where cultivation occurs for the purposes
of permitting under 10 V.S.A. chapter 151;

(2) not be regulated by a municipal bylaw adopted under 24 V.S.A.

chapter 117 in the same manner that Required Agricultural Practices are not
regulated by a municipal bylaw under 24 V.S.A. § 4413(d)(1)(A);

(3) be eligible to enroll in the Use Value Appraisal Program under

32 V.S.A. chapter 124 for the cultivation of cannabis, provided that the
agricultural land or farm building on the parcel where cannabis cultivation
occurs was enrolled in the Use Value Appraisal Program prior to

commencement of licensed cannabis cultivation and the parcel continues to
qualify for enrollment; and

(4) be exempt under 32 V.S.A. § 9741(3), (25), and (50) from the tax on
retail sales imposed under 32 V.S.A. § 9771.

Sec. 3. 7 V.S.A. § 881(a) is amended to read:

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)-(7) of this subsection.

(1) Rules concerning any cannabis establishment shall include:

* %k 3k

(Q) policies and procedures for conducting outreach and promoting
participation in the regulated cannabis market by diverse groups of individuals,
including those who have been disproportionately harmed by cannabis
prohibition; and

(R) advertising and marketing; and
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(S) requirements for cannabis control testing of hemp, hemp-infused

products, cannabis, and cannabis products.
k %k %k

Sec. 4. 7 V.S.A. § 885 is added to read:
§ 885. CANNABIS QUALITY CONTROL PROGRAM; TESTING

The Cannabis Control Board shall establish a cannabis quality control
program for the following purposes:

(1) to develop potency and contaminant testing protocols for hemp,
hemp-infused products, cannabis, and cannabis products;

(2) to verify cannabinoid label guarantees of hemp, hemp-infused
products, cannabis, and cannabis products;

(3) to test for pesticides, solvents, heavy metals, mycotoxins, and

bacterial and fungal contaminants in hemp, hemp-infused products, cannabis,
and cannabis products; and

(4) to certify testing laboratories that can offer the services in
subdivisions (2) and (3) of this subsection.

Sec. 5. REPEAL
6 V.S.A. § 567 (Agency of Agriculture, Food and Markets cannabis control

program) is repealed.
Sec. 6. 7 V.S.A. § 904 is amended to read:
§ 904. CULTIVATOR LICENSE

(@) A cultivator licensed under this chapter may cultivate, process,
package, label, transport, test, and sell cannabis to a licensed wholesaler,
product manufacturer, retailer, integrated licensee, and dispensary and may

purchase and sell cannabis seeds and immature cannabis plants to another
licensed cultivator.

(b) Cultivation of cannabis shall occur only in-an-enelosed;toeked-faetlity:

(1) on property lawfully in possession of the cultivator or with the
written consent of the person in lawful possession of the property; and

(2) in an area that is screened from public view and access is limited to

the cultivator and persons 21 years of age or older who have permission from
the cultivator.
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Sec. 7. 7 V.S.A. § 905 is amended to read:
§ 905. WHOLESALER LICENSE
A wholesaler licensed under this chapter may:

(1) purchase cannabis from a licensed cultivator and integrated licensee,
and cannabis products from a licensed product manufacturer, integrated
licensee, and dispensary; and

(2) transport, process, package, and sell cannabis and cannabis products
to a licensed product manufacturer, retailer, integrated licensee, and
dispensary; and

(3) sell cannabis seeds or immature cannabis plants to a licensed

cultivator.

Sec. 8. 18 V.S.A. § 4230e is amended to read:

§ 4230e. CULTIVATION OF CANNABIS BY A PERSON 21 YEARS OF
AGE OR OLDER

(a)(1) Except as otherwise provided in this section, a person 21 years of
age or older who cultivates #e not more than two mature cannabis plants and
four immature cannabis plants shall not be penalized or sanctioned in any
manner by the State or any of its political subdivisions or denied any right or
privilege under State law.

(2) Each dwelling unit shall be limited to two mature cannabis plants
and four immature cannabis plants regardless of how many persons 21 years of
age or older reside in the dwelling unit. As used in this section, “dwelling
unit” means a building or the part of a building that is used as a primary home,
residence, or sleeping place by one or more persons who maintain a household.

(3) Any cannabis harvested from the plants allowed pursuant to this
subsection shall not count toward the one-ounce possession limit in section
4230a of this title, provided it is stored in an indoor facility on the property
where the cannabis was cultivated and reasonable precautions are taken to
prevent unauthorized access to the cannabis.

(4) Cultivation in excess of the limits provided in this subsection shall
be punished in accordance with section 4230 of this title.

(b)(1) Personal cultivation of cannabis only shall occur:

(A) on property lawfully in possession of the cultivator or with the
written consent of the person in lawful possession of the property; and
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(B) in an enelesure area that is screened from public view and is
seeure-se-that access is limited to the cultivator and persons 21 years of age or
older who have permission from the cultivator.

(2) A person who violates this subsection shall be assessed a civil
penalty as follows:

(A) not more than $100.00 for a first offense;
(B) not more than $200.00 for a second offense; and
(C) not more than $500.00 for a third or subsequent offense.

Sec. 9. CANNABIS CONTROL BOARD; REPORTS; REGULATION OF
HEMP PROCESSORS, MANUFACTURERS, AND PRODUCTS;
CANNABIS CULTIVATION AS FARMING

(a) On or before January 15, 2023, the Cannabis Control Board shall
submit to the House Committees on Agriculture and Forestry and on Ways and
Means and the Senate Committees on Agriculture and on Finance written

recommendations on how the Cannabis Control Board would regulate hemp
products, as that term is defined in 7 V.S.A. § 861; hemp processors; and hemp

product manufacturers. The recommendations shall include:
(1) what hemp products the Cannabis Control Board would regulate:;

(2) how the products would be regulated, including whether registration

would be required and whether hemp processors and manufacturers should be
licensed and regulated by the Board;

(3) any registration fees or other charges that would be assessed on
hemp products and license fees assessed on hemp processors and
manufacturers; and

(4)  the resources required to regulate hemp processors, product
manufacturers, and hemp products.

(b) If the federal government removes “marihuana” from the Schedule 1
list of controlled substances set forth in 21 U.S.C. § 812, the Executive
Director of the Cannabis Control Board shall, after consultation with the

Secretary of Agriculture, Food and Markets, submit to the Senate Committees
on Judiciary and on Agriculture and the House Committees on Judiciary and
on Agriculture and Forestry a recommendation as to whether the regulation of
the cultivation of cannabis should be transferred from the jurisdiction of the
Cannabis Control Board to the jurisdiction of the Agency of Agriculture, Food
and Markets. The recommendation shall include whether cannabis cultivation

should be regulated as “farming” and the estimated staff and budget necessary
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for the Secretary of Agriculture, Food and Markets to administer regulations.
Sec. 10. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Elder of Starksboro, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Agriculture and Forestry and when further
amended as follows:

In Sec. 2, 7 V.S.A. § 869, in subsection (f), in subdivision (2), after the
semicolon, by inserting the word “and”, in subdivision (3), after “qualify for
enrollment” and before the end of the subdivision, by striking out “; and” and
inserting in lieu thereof a period, and by striking out subdivision (4), sales tax
exemption for small cannabis cultivators, in its entirety.

The bill having appeared on the Notice Calendar was taken up, read the
second time, and the report of the Committee on Agriculture and Forestry was
amended as recommended by the Committee on Ways and Means. Thereupon,
the report of the Committee on Agriculture and Forestry, as amended, was
agreed to and third reading was ordered.

Recess

At twelve o'clock and forty minutes in the afternoon, the Speaker declared a
recess until the fall of the gavel.

Message from the Senate No. 62

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 482. An act relating to the Petroleum Cleanup Fund.
And has passed the same in concurrence.

The Senate has considered bills originating in the House of the following
titles:
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H. 456. An act relating to establishing strategic goals and reporting
requirements for the Vermont State Colleges.

H. 464. An act relating to miscellaneous changes to the Reach Up
Program.

H. 523. An act relating to reducing hydrofluorocarbon emissions.
H. 729. An act relating to miscellaneous judiciary procedures.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 280. An act relating to miscellaneous changes to laws related to
vehicles.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.

House Called to Order

At two o'clock and fifteen minutes in the afternoon, the Speaker called the
House to order.

Second Reading; Proposal of Amendment Agreed to;

Proposal of Amendment Amended; Third Reading Ordered;
Rules Suspended; All Remaining Stages of Passage; Third Reading; Bill
Passed in Concurrence with Proposal of Amendment; Rules Suspended;

Bill Ordered Messaged to Senate Forthwith

S. 11

Rep. Kimbell of Woodstock, for the Committee on Commerce and
Economic Development, to which had been referred Senate bill, entitled

An act relating to prohibiting robocalls

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:
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Sec. 1. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING
THE LABOR FORCE; INCREASING THE NUMBER OF
PARTICIPANTS AND PARTICIPATION RATES;
APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2.500.,000.00 to the University of Vermont Office of Engagement,
in _consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387.000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the amount of $500.000.00 is appropriated from the

American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery

Funds to the Agency of Human Services to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 2. CTE FUNDING AND GOVERNANCE; FINDINGS

(a) Vermont’s career and technical education (CTE) system is critical to
ensuring that all Vermonters have access to the high-quality resources they
need to explore a wide variety of career pathways, earn a postsecondary
credential of value, and establish a productive career.

(b) CTE is a vital component of our educational system. supporting and
delivering on the goals established by the General Assembly in 2013 Acts and
Resolves No. 77 (flexible pathways), 2018 Acts and Resolves No. 189

(workforce development), and in achieving our attainment goal, which is that
70 percent of working-age Vermonters have a credential of value by 2025

(10 V.S.A. § 546).
(¢) CTE is also an equity lever, providing every student access to critical

workforce training, postsecondary coursework, and the real-world skills and
networks that prepare our youth to continue to earn and learn during and after

high school.
(d) _As of the fall semester of the 2021-2022 school year, students were
enrolling in CTE programs at a higher rate than at the beginning of the
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pandemic, increasing from 4.160 to 4.565. In the 2020—2021 school vear,
Vermont’s CTE system awarded Tier II credentials of value to 459 students.

(e) Since 2015, through legislative initiatives such as 2015 Acts and
Resolves No. 51, 2017 Acts and Resolves No. 69, 2018 Acts and Resolves
No. 189, 2019 Acts and Resolves No. 80, and most recently 2021 Acts and
Resolves No. 74, the General Assembly and other stakeholders in education

and in State government have been working to identify, understand, and
resolve long-standing concerns related to the functioning of the CTE system.

() In 2018, the Agency of Education embarked on a collaborative process

that included students, legislators, and communities across the State to develop
a strategic vision and aspirational goals to help guide the transformation of the

CTE system.

(g) The State Board of Education adopted the Agency of Education’s
vision and goals for CTE that “all Vermont learners attain their postsecondary
goals by having access to career and technical education systems that are
equitable, efficient, integrated and collaborative.”

(h) 2018 Acts and Resolves No. 189 committed Vermont to a redesign of
its workforce development and training system, including the approval of up to
four pilot sites or projects to examine the way our CTE system is funded and
governed.

(1) In areport dated June 14, 2021, the Agency of Education reported on its
progress, which was interrupted by the COVID-19 pandemic. The report
presented possible alternatives to our current funding structure, which is
widely seen as a barrier to enrollment. However, these alternatives were based

on an examination of only the CTE school district funding model and did not

include the study of governance models. The report recommended completing
this study of CTE funding and governance models to propose actionable

implementation steps for the State.

() _The Agency of Education’s State plan for federal Perkins funds is
aligned to the vision and goals created through collaborative processes that

included a public comment period. Processes required in the federal
legislation like the biennial Comprehensive Local Needs Assessment will

strengthen the role of CTE in each region and help to focus the use of limited
federal funds to improve the system.

Sec. 3. FUNDING AND GOVERNANCE STRUCTURES OF
CAREER TECHNICAL EDUCATION IN VERMONT

(a) There is appropriated to the Joint Fiscal Office for fiscal year 2023 the
amount of $180.000.00 from the General Fund to contract for services to:
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(1) complete a systematic examination of the existing funding structures
of career technical education (CTE) in Vermont and how these structures
impede or promote the State’s educational and workforce development goals;

(2) examine CTE governance structures in relationship to those funding
structures;

(3) examine the implications of the existing funding and governance

structures for kindergarten through grade 12 schools and adult education;

(4) examine the funding and alignment of early college and dual
enrollment;

(5) consider the CTE funding and governance structures in other states
in relation to Vermont’s unique system of funding education; and

(6) identify and prioritize potential new models of CTE funding and
governance structures to reduce barriers to enrollment and to improve the
quality, duration, impact, and access to CTE statewide.

(b) In performing its work, the contractor shall consult with the consultant

and any other stakeholders involved in completing the report on the design,
implementation, and costs of an integrated and coherent adult basic education,
adult secondary education, and postsecondary career and technical education
system pursuant to 2021 Acts and Resolves No. 74, Sec. H.3.

(¢) On or before March 1. 2023, the Joint Fiscal Office shall issue a written

report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House

Committee on Ways and Means, and the Senate Committee on Finance on the
work performed pursuant to subsection (a) of this section.

(d)(1) The Agency of Education shall consider the work performed and
report issued pursuant to subsection (¢) of this section and shall develop an

implementation plan, including recommended steps to design and implement
new funding and governance models.

(2) On or before July 1, 2023, the Agency shall issue a written report to
the House and Senate Committees on Education, the House Committee on

Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, the House Committee on Ways
and Means, and the Senate Committee on Finance that describes the results of
its work under this subsection and the implementation plan and makes
recommendations for legislative action.




1460 JOURNAL OF THE HOUSE

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR
EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS
AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250.000.00 is appropriated from the
General Fund to the Agency of Commerce and Community Development for a

performance-based contract to provide statewide delivery of business coaching

and other forms of training to BIPOC business owners, networking and special
convenings, and career fairs, workshops and paid internships, career guidance,

and other support for BIPOC workers across the State.
Sec. 5. REGIONAL WORKFORCE EXPANSION SYSTEM

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B)  9.945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26.000 individuals from 2019 to
2022, vet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.

(3) The Department receives approximately 80 percent of its funding

from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.
(4) The federal funding for field staff in the Workforce Development

Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s emplovers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals

with training and job placement on a regional basis.
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(b) Regional Workforce Expansion System. The amount of $1,500,000.00
is appropriated from the General Fund to the Department of Labor for a two-
year pilot program to launch and lead a coordinated regional system,
beginning in three regions of the State, to work toward accomplishing the
following goals:

(1) increase local labor participation rate:

(2) decrease the number of open positions reported by local employers;

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local

career pathways with workforce development partners.

(c) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and

employers find workers;

(3) support employers in communicating and tailoring their work

requirements. conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(d) System infrastructure. The Department shall make investments that

improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.

(1) The Department is authorized to create four classified, two-year
limited-service positions, with funding allocated to perform the work described
in this section, who shall report to the Workforce Development Division and of
whom:

(A) three shall be Workforce Expansion Specialists assigned, one
each, to three different regions of the State; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for

coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources
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including labor market information, training and development opportunities,
and support services.

(B) The Department shall develop labor market information reports
to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(e) Coordination.

(1) The Department shall convene regional meetings of education,

training, business, and service provider partners; coordinate local workforce
information collection and distribution; and assist in developing localized

career resources, such as information for career counseling, local job fairs, and
career expos, that will be available to a wide range of stakeholders.

(2) Service provider partners shall include community partners who

directly serve mature workers, youth, individuals with disabilities, individuals
who have been involved with the correction system, BIPOC Vermonters, New
Americans, and other historically marginalized populations in efforts to align
service delivery, share information, and achieve greater employment outcomes
for Vermonters.

() Interim report. On or before January 15, 2023. the Department shall

provide a narrative update on the progress made in hiring staff, establishing

interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and

Senate committees of jurisdiction.
(g) Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.
Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE
DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and

vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy: appropriations.
(1)(A) In fiscal vear 2023, the amount of $420.000.00 is appropriated

from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational

enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment 11 initiatives.
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(B) The Department shall use the funds allocated for the

development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years, consistent with the

following:

(1) _$270.000.00 for transition development, including equipment
and mobile labs in one or more sites:

(ii) $100.000.00 for training partner support; and

(iii) $50,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with
the Vermont Department of Labor. The Department of Corrections shall

designate a service provider to administer the pilot program’s goals to:

(A) provide continuity of services for incarcerated individuals:

(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility:;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs; and

(F) _work with employers to support successful hiring and best
practices to support incarcerated individuals.

(¢) Report. On or before January 15, 2023. the Department of Corrections

shall create and submit a report on workforce and education training programs
in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and

Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to
current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’
reintegration into their communities, including changes to programs that

enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;
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(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023:

(4) provide recommendations on what aspects of the pilot program

should be replicated in other correctional facilities in Vermont; and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.
Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and
retention of correctional officers to ensure adequate staffing and safe working
conditions in facilities operated by the Department of Corrections.

Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER
RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in
consultation with the Commissioners of Corrections and of Human Resources
shall submit a written report to the House Committees on Appropriations, on
Commerce and Economic Development, on Corrections and Institutions, and

on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an

obstacle to the successful recruitment and retention of correctional officers and
setting forth a plan to improve the recruitment and retention of correctional
officers.

(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,

including health and safety issues and the physical condition of the facilities:
and

(D) staffing levels and overtime.
(2) The report shall, for each of the issues examined pursuant to

subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:
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(A) Maine;

(B) New Hampshire;
(C) New York:

(D) Massachusetts;
(E) Rhode Island; and

(F) Connecticut.

(¢) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.

Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION

INITIATIVES; REPORT
(a) On or before January 15, 2023, the Secretary of Human Services, in

consultation with the Commissioner of Human Resources, shall submit to the

House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility: and

(B) the Vermont Psychiatric Care Hospital;

(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and

(B) the Vermont Veteran’s Home: and

(3)  Sec. 72 for workforce recruitment and retention incentives with

respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how

to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:
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(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility:

(4) designated and specialized service agencies: and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer 11.

Sec. 10. REPEALS
10 V.S.A. §§ 544 and 545 are repealed.
Sec. 11. 10 V.S.A. § 547 is added to read:
§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department
of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and
Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1) support Vermonters who are graduating from postsecondary

education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;

(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and

(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.
(b) Definitions. As used in this section:

(1)  “Internship” means a work-based learning experience with an

employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(¢) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;
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(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;
(3) support work-based learning and training opportunities with public

and private employers available to prospective workers located in or relocating
to Vermont:

(4) promote work-based learning and training as a valuable component

of a talent pipeline: and

(5) assist emplovers in developing meaningful work-based learning and
training opportunities.

(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other

financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one vyear after

completion;
(4) the number of work-based learning or training opportunities listed

on the platform: and

(5) the number of employers who offered a work-based learning or
training opportunity.

(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

() Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM,;
APPROPRIATION

In fiscal year 2023, the amount of $1.500.000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-

Based Learning and Training Program created in Sec. 11 of this act.
Sec. 13. SECONDARY STUDENT INDUSTRY-RECOGNIZED

CREDENTIAL PILOT PROJECT

(a) Pilot Project creation. The Department of Labor, in consultation with
the Agency of Education, shall design and implement the Secondary Student




1468 JOURNAL OF THE HOUSE

Industry-Recognized Credential Pilot Project to provide funding for an eligible
secondary student to take an eligible adult career and technical education
course.

(b) Eligible courses. A course is eligible for the Pilot Project if it is:

(1) offered at a regional CTE center, as defined in 16 V.S.A. § 1522(4),
and qualifies as adult career technical education or postsecondary career
technical education, as defined in 16 V.S.A. § 1522(11) and (12);

(2) offered during the summer, evening or weekend while secondary
school is in session or during the summer; and

(3) included as an element of the student’s personalized learning plan

and reasonably related to the student’s career goals.

(¢) Eligible student. A student is eligible for the Pilot Project if:

(1) the student is a Vermont resident attending a Vermont public school
or an independent secondary school that is eligible for public funding;

(2) the student has completed grade 11 and has not received a high

school diploma; and

(3) the student’s secondary school and the regional CTE center
determine that the student:

(A) is prepared to succeed in the course:

(B) meets the prerequisites for the course; and

(C) has exhausted other sources of available funding prior to
submitting an application.

(d) Administration.
(1) Not later than 30 days after the effective date of this section, the

Department of Labor, in consultation with the Agency of Education, shall
develop and make available an application for funding that includes:
(A) student’s enrollment status:

(B) course information;

(C) a copy of the student’s personalized learning plan;

(D)  attestation that the secondary and adult career technical
education programs find the program of study appropriate for the student;

(E)  description of federal and local funding sources that were
explored but insufficient or unavailable for use by the student; and
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(F) other information the Department requires to determine
eligibility.
(2) A student’s secondary school shall timely complete and submit an
application to the Department of Labor on behalf of the student.

(3) The Department of Labor shall:

(A) review the application and, if appropriate, meet with the student
to determine eligibility for existing federal and State programs, including
WIOA Title I Youth (in-school) and the Vermont Youth Employment Program;
and

(B) provide a copy of the application to the Agency of Education,

which shall determine whether Agency funding is available and notify the
Department of its determination within 10 business days.

(4) The Department shall provide funding for the tuition cost for one
course to eligible students on a first-come, first-served basis:

(A) from State or federal sources that are available through the
Department or Agency: or

(B) if funding is unavailable from those sources, from the amounts
available in the Department’s fiscal year 2023 budget, not to exceed

$100.000.00.

(5) For students who meet annual low-income qualifications under the
Workforce Innovation and Opportunity Act, the Department may provide
funds to purchase books, supplies, exam fees, and equipment.

6) A regional CTE center shall not receive more than $20.000.00
through the program in each fiscal year.

(e) Regional CTE center report. The Department of Labor shall require a
report from each regional CTE center providing information to support the
Department’s reporting requirements in subsections (f) and (g) of this section.

() Interim Report. The Department of Labor and Agency of Education

shall report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, and the Senate

Committee on Economic Development, Housing and General Affairs on or
before the January 15, 2023 regarding the use of funds, including data relating

to student circumstances, levels of participation, and how local school districts

are able or unable to meet the career preparation and training needs of
secondary students using the program.

(g) Final Report. The Department of Labor and Agency of Education shall
report to the House and Senate Committees on Education, the House
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Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance within
45 days following the end of the fiscal year or exhaustion of funds, whichever
comes first, regarding the use of funds, including data relating to the number
of participants, student circumstances, levels of participation, what
certifications were issued, how local school districts are able or unable to meet
the career preparation and training needs of secondary students using the

program, and recommendations on how to address gaps in access and funding

for secondary students seeking professional certifications not offered through
the secondary education system.

Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.

(b) To be eligible for a scholarship under the Program. an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry recognized training and certification
program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade, or in clean energy, energy efficiency,
weatherization, or clean transportation;

(2) demonstrate financial need;

(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed: and

(4) agree to work in their profession in Vermont for a minimum of one

yvear following licensure or certification completion for each vyear of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a

Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon

completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.

Scholarships shall be awarded on a rolling basis if funds are available, and any
funds remaining at the end of a fiscal year shall roll over and shall be available
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to the Vermont Student Assistance Corporation in the following fiscal year to
award additional scholarships as set forth in this section.

(e) _In fiscal year 2023 the amount of $3.000,000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trades students under the Vermont Trades Scholarship

Program.
Sec. 15. THE VERMONT TRADES LOAN REIMBURSEMENT

PROGRAM

(a) The Vermont Trades Loan Repayment Reimbursement Program is
created and shall be administered by the Vermont Student Assistance
Corporation. The Vermont Student Assistance Corporation shall disburse
funds under the Program to eligible individuals, subject to the appropriation of
funds by the General Assembly for this purpose.

(b) To be eligible for loan repayment under the Program. an individual,
shall:

(1) be a Vermont resident; and

(2) be employed in an occupation in the building, mechanical,

industrial, or medical trades, or in the clean energy, energy efficiency,
weatherization, or clean transportation sectors, for an average of at least 30
hours per week for least one full calendar year before applying.

(¢) For every vear of work in a qualifying occupation, an individual shall
be eligible for up to $5.000.00 in loan repayment reimbursement.
Reimbursements shall not exceed the total amount of educational debt owed.

(d) There shall be no deadline to apply for loan repayment reimbursement

under this section. Loan repayment shall be awarded on a rolling basis if

funds are available, and any funds remaining at the end of a fiscal year shall
roll over and shall be available to the Vermont Student Assistance Corporation

in the following fiscal year to award additional loan repayment as set forth in
this section.

(e) In fiscal year 2023 the amount of $500,000.00 is appropriated from the
General Fund to the Vermont Student Assistance Corporation for loan
repayment for trades professionals under the Program.
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Sec. 16. CTE CONSTRUCTION AND REHABILITATION
EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN
FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high

school and adult CTE students to work directly on construction projects;

(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are

underperforming assets;

(4) expand housing access to Vermonters in communities throughout the

State; and

(5) improve property values while teaching high school and adult
students trade skills.
(b) Appropriation; creation of fund; administration.

(1) In fiscal year 2023, the amount of $15,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its

costs of administration.

(¢) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more

housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant

and appropriate _for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs, including:

(A) rehabilitation of residential properties that are blighted or not

code-compliant;

(B) new residential construction projects or improvements to land in
cases of critical community need; and

©) commercial _construction projects that have substantial
community benefit.




TUESDAY, MAY 03, 2022 1473

(2) Prior to or during the application process, a CTE center and its
partners may consult with the Board to identify and consider potential funding
partners to leverage amounts available through the Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or

region in which the project is located; and

(C) _the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(1) educational instruction and academic credit;

(ii) project management;

(ii1) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and

(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design. permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor

compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic year.

(d) FEligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c¢) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of blighted or otherwise

noncode compliant property, or new residential construction projects or
improvements to land in cases of critical need, and results in a building with

not more than four residential dwelling units.
(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a

competitive wage, or both.
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(e) Affordability; flexibility. If appropriate in the circumstances, the Board

may condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

(f) Funding: proceeds: revolving loans.

(1) The Board shall provide funding for projects from the amounts
available in the Fund in the form of zero-interest loans, in an amount, for a
period, and upon terms specified by the Board.

(2) The Board shall return to the Fund any proceeds realized to provide
funding for future projects.

(g) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Sec. 17. EARLY CHILDHOOD EDUCATION; FINDINGS
The General Assembly finds that:

(1) while child care is an essential component of Vermont’s economy,
research has shown that three out of five of Vermont’s youngest children do

not have access to the child care needed by their families;
(2) according to the Federal Reserve Bank of New York, early

childhood educators are the lowest-paid college graduates of any degree
program in the country;

(3) the Council for a Strong America found in a national economic
impact study that the U.S. economy loses $57 billion annually due to child
care challenges;

(4) the U.S. Chamber of Commerce Foundation found that high-quality

child care is a powerful two-generation workforce development strategy that
strengthens today’s workforce and puts children on the path to develop well
and enter kindergarten ready to thrive in school, work, and life;

(5) the Vermont Early Care and Learning Dividend Study found that

increased investment in early care and education, as described in the

recommendations of Vermont’s Blue Ribbon Commission on Financing High-
Quality Affordable Child Care, would yield $3.08 for every additional dollar

invested into the system;
(6) 2021 Acts and Resolves No. 45 established goals that no Vermont

family spend more than 10 percent of its income on child care and that early
childhood educators receive compensation commensurate with their peers in
similar fields as informed by a systems analysis and financing study;
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(7) while the State works toward achieving these goals, the COVID-19

pandemic has exacerbated already pressing challenges, making it even harder

for families to find affordable high-quality child care and more difficult for
early childhood education programs to find and retain qualified educators; and

(8) according to a recent study by the National Association for the
Education of Young Children, 71 percent of center-based child care programs

in Vermont reported experiencing a staffing shortage.
Sec. 18. EARLY CHILDHOOD EDUCATION; LEGISLATIVE INTENT

It is the intent of the General Assembly that immediate action is necessary
to support Vermont’s economy; ensure that all families with young children

have access to affordable, high-quality early childhood education; and ensure
that Vermont’s early childhood educators, the backbone of our economy, are

well supported.
Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
history of underfunding and the present stress of the pandemic.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at

reinforcing our health care workforce in the present and sustaining our health
care workers into the future.

Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND
STAFF

(a) In fiscal year 2023 the amount of $3.000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over three
years to increase the compensation for their nurse faculty and staff, with
$1.000,000.00 to be distributed in each of fiscal years 2023, 2024, and 2025 to
increase the compensation for each full-time-equivalent (FTE) member of the
clinical and didactic nurse faculty and staff. The Department shall distribute
the funds among the nursing schools in Vermont equitably based on each
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school’s proportion of nursing faculty and staff to the total number of FTE
nursing faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a
grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,

or both, shall be subject to impact bargaining between the nursing school and

the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.

Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;
WORKING GROUP; REPORT

(a)(1) In fiscal year 2023 the amount of $2.400,000.00 is appropriated
from the General Fund to the Agency of Human Services to provide incentive
grants to hospital-employed nurses in Vermont to serve as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to hospitals employing nurses who provide student
preceptor supervision based on the number of preceptor hours to be provided,
at a rate of $5.00 per preceptor hour, or a lesser hourly rate if the need exceeds
the available funds.

(2) If nurse preceptors receiving compensation pursuant to a grant

awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the
collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing

nursing schools, long-term care facilities, designated and specialized service

agencies, federally qualified health centers, home health agencies, primary
care practices, and other health care facilities to:

(A) identify ways to increase clinical placement opportunities across

a variety of health care settings for nursing students enrolled in Vermont
nursing school programs;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both: and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
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to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023, the Director of Health Care Reform
shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and
Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,
and on Appropriations.

Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND
APPRENTICESHIP PROGRAM

(a) In fiscal year 2023 the amount of $3,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Vermont Student Assistance Corporation and shall carry forward
for the purpose of providing grants to health care employers, including
hospitals, long-term care facilities, designated and specialized service agencies,
federally qualified health centers, and other health care providers, to establish
or expand partnerships with Vermont nursing schools to create nursing pipeline
or apprenticeship programs, or both, that will train members of the health care
employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, VSAC shall give priority to
health care employer proposals based on the following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;

(2) the extent of the health care employer’s commitment to sustaining

the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in

nursing;
(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;
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(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont: and

(6) the employer’s commitment to advancing the professional

development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational
opportunities and career advancement in the health care professions.

(c)(1) VSAC shall begin awarding grants under this section expeditiously
in order to enable health care employer staff to begin enrolling in nursing

school programs that commence in the fall of 2022.

(2)_On or before September 15, 2022, VSAC shall provide an update to
the Health Reform Oversight Committee on the status of program
implementation.

Sec. 23. 18 V.S.A. § 34 is added to read:
§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE

PROGRAM

(a) The Vermont Nursing Forgivable Loan Incentive Program is created
and shall be administered by the Department of Health in collaboration with
the Vermont Student Assistance Corporation. The Vermont Student Assistance
Corporation shall disburse forgivable loan funds under the Program on behalf
of eligible individuals, subject to the appropriation of funds by the General
Assembly for this purpose.

(b) To be eligible for a forgivable loan under the Program. an individual,
whether a resident or nonresident, shall:

(1) be enrolled at an approved postsecondary education institution as
defined in 16 V.S.A. § 2822:

(2) demonstrate financial need;
(3) demonstrate academic capacity by carrying the minimum grade

point average in the individual’s course of study prior to receiving the fund
award; and

(4) agree to work as a nurse in Vermont for a minimum of one year

following licensure for each year of forgivable loan awarded.

(c)(1) First priority for forgivable loan funds shall be given to students
pursuing a practical nursing certificate who will be eligible to sit for the

NCLEX-PN examination upon completion of the certificate.
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(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the

NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.

(d) Students attending an approved postsecondary educational institution in
Vermont shall receive first preference for forgivable loans.

(e) There shall be no deadline to apply for a forgivable loan under this
section. Forgivable loans shall be awarded on a rolling basis as long as funds
are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Vermont Student
Assistance Corporation in the following fiscal year to award additional
forgivable loans as set forth in this section.

Sec. 24. REPEAL

18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.
Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $100,000.00 in General Fund investment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:
§ 35. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN
REPAYMENT PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3)  “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.
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(5) “Loans” means education loans guaranteed, made, financed,

serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(6) “Program” means the Vermont Nursing and Physician Assistant
Loan Repayment Program created under this section.

(b) The Vermont Nursing and Physician Assistant Loan Repayment
Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides loan repayment on
behalf of individuals who live and work as a nurse or physician assistant in this
State and who meet the eligibility requirements in subsection (d) of this
section.

(¢) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by the Corporation, subject to the
appropriation of funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program. an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual has,
within the past five years, been awarded a nursing degree or a degree in
physician assistant studies;

(2) had the minimum grade point average or better or the equivalent as

determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a nurse or physician assistant in this State; and

(4) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one vyear of loans for
each year of service as a nurse or physician assistant in this State.

(2) The Corporation shall award loan repayments in amounts that are

sufficient to attract high-quality candidates while also making a meaningful
increase in Vermont’s health care professional workforce.

(f) _The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section.

Sec. 27. VERMONT NURSING AND PHYSICIAN ASSISTANT LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023 the amount of $2.000.000.00 is appropriated from the
General Fund to the Department of Health for loan repayment for nurses and
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physician assistants under the Vermont Nursing and Physician Assistant Loan
Repayment Program established in Sec. 26 of this act.

Sec. 28. 18 V.S.A. § 36 is added to read:
§ 36. NURSE FACULTY FORGIVABLE LOAN AND LOAN
REPAYMENT PROGRAM

(a) Definitions. As used in this section:

(1) “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan or loan

repayment.
(2) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(3) “Forgivable loan” means a loan awarded under this section covering
tuition, room, board, and the cost of required books and supplies for up to full-
time attendance at an eligible school.

(4) “Gift aid” means grant or scholarship financial aid received from the

federal government or from the State.

(5) “Loan repayment” means the cancellation and repayment of loans
under this section.

(6) “Loans” means education loans guaranteed, made, financed,

serviced, or otherwise administered by the Corporation under this subchapter
for attendance at an eligible school.

(7) _“Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(8) “Program” means the Nurse Faculty Forgivable Loan and Loan
Repayment Program created under this section.

(b) Program creation. The Nurse Faculty Forgivable Loan and Loan

Repayment Program is created and shall be administered by the Department of
Health in collaboration with the Corporation. The Program provides
forgivable loans to students enrolled in an eligible school who commit to

working as a member of the nurse faculty at a nursing school in this State and
who meet the eligibility requirements in subsection (d) of this section. The

Program also provides loan repayment on behalf of individuals who work as
nurse faculty members at a nursing school in this State and who meet the
eligibility requirements in subsection (€) of this section.
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(c) Payment. The forgivable loan and loan repayment benefits provided
under the Program shall be paid on behalf of the eligible individual by the
Corporation, subject to the appropriation of funds by the General Assembly
specifically for this purpose.

(d) FEligibility for forgivable loans. To be eligible for a forgivable loan
under the Program. an individual, whether a resident or nonresident, shall
satisfy all of the following requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

2) continually demonstrate satisfactory academic progress by

maintaining the minimum grade point average or better or the equivalent as
determined by the Corporation if the eligible school does not use grade point

averages;
(3) have used any available gift aid:

(4) have executed a contract with the Corporation committing the

individual to work as a member of the nurse faculty at a nursing school in this
State;

(5) have executed a promissory note that will reduce the individual’s
forgivable loan benefit, in whole or in part, if the individual fails to complete
the period of service required in subsection (f) of this section; and

(6) have completed the Program’s application form, the free application
for federal student aid (FAFSA), and the Vermont grant application each

academic year of enrollment in accordance with a schedule determined by the
Corporation.

(e) Eligibility for loan repayment. To be eligible for loan repayment under
the Program, an individual shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual has, within
the past five years, been awarded a graduate degree in nursing;

(2) had the minimum grade point average or better or the equivalent as

determined by the Corporation if the eligible school does not use grade point
averages from the eligible school;

(3) work as a member of the nurse faculty at a nursing school in this
State; and

(4) be a resident of Vermont.

(f) Service commitment.
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(1) Forgivable loans. For each year of service as a nurse faculty
member at a nursing school in this State, an eligible individual shall be entitled
to a full academic year of forgivable loan benefit under the Program. If an
eligible individual fails to serve as a nurse faculty member at a nursing school
in this State for a period that would entitle the individual to the full forgivable

loan benefit received by the individual, other than for good cause as

determined by the Corporation in consultation with the Vermont Department
of Health, then the individual shall receive only partial loan forgiveness for a

pro rata portion of the loan pursuant to the terms of the interest-free
reimbursement promissory note signed by the individual at the time of entering

the Program.

(2) Loan repayment. An eligible individual shall be entitled to an
amount of loan cancellation and repayment under this section equal to one year
of loans for each year of service as a member of the nurse faculty at a nursing
school in this State.

(2) _Adoption of policies, procedures, and guidelines. The Corporation
shall adopt policies, procedures, and guidelines necessary to implement the
provisions of this section.

Sec. 29. NURSE FACULTY FORGIVABLE LOAN AND LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans and loan repayment for
nurse faculty members under the Nurse Faculty Forgivable Loan and Loan
Repayment Program established in Sec. 28 of this act.

Sec. 30. 18 V.S.A. § 9456 is amended to read:
§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

* %k sk

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
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established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors: and

(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread. including a comparison of median
salaries to the medians of northern New England states.

* %k sk

Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023
HOSPITAL BUDGET REVIEW; NURSING WORKFORCE
DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE
WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $1,000.000.00 is appropriated from
the American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery

Funds to the Office of Health Care Reform in the Agency of Human Services
to _enable the Agency to establish and operate the statewide Health Care

Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.

§ 9405.
(b) The Center shall use existing statewide information to the extent

practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
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Center shall expand its data collection practices over two vyears to include all

levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(¢) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
education and other public and private entities, to the extent permitted under
State and federal law; and

(3) may collect vacancy and turnover information from health care
employers.

(d) One permanent classified Health Care Workforce Data Center Manager
position is created in the Agency of Human Services, Office of Health Care

Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional

funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. OFFICE OF PROFESSIONAL REGULATION; BARRIERS TO
MENTAL HEALTH LICENSURE; REPORT

The Office of Professional Regulation shall undertake a systematic review
of the licensing processes for mental health and substance use disorder
treatment professionals to identify barriers to licensure. On or before

January 15, 2023, the Office shall provide its findings and recommendations to
address any identified barriers to licensure to the House Committees on Health
Care, on Human Services, on Commerce and Economic Development, and on
Government Operations and the Senate Committees on Health and Welfare, on
Economic Development, Housing and General Affairs, and on Government
Operations.

Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;
APPROPRIATION

(a) One classified, three-year limited-service Health Care Workforce

Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce

initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
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and housing partnerships and support structures to increase and improve health
care workforce training, recruitment, and retention.

(b) In fiscal year 2023 the amount of $170,000.00 is appropriated from the
General Fund to the Agency of Human Services, Office of Health Care
Reform for the Health Care Workforce Coordinator position, of which
$120,000.00 is for personal services and $50,000.00 is for operating expenses.

Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE
BOARD; SUPPLY AND DEMAND MODELING

On or before January 15, 2023, the Department of Labor, in collaboration
with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce
and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and

maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by

health care employers, health care educators, and policymakers.
Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN

MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;
ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of

requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to

provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities

to align and streamline prior authorization request processes. The Department

shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide

recommendations to the House Committee on Health Care and the Senate

Committees on Health and Welfare and on Finance on or before January 15,

2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.
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Sec. 37. 33 V.S.A. § 3543 is amended to read:
§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A) work in a privately operated center-based child care program or
in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year, except that this
minimum time requirement does not apply to an employee of Vermont Head
Start to the extent it conflicts with any law or contract provision governing the
terms of employment;

(B) receive an annual salary of not more than $50,000.00; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
services within the preceding five years.

* %k sk

Sec. 38. PILOT PROGRAM; POSITIONS EMBEDDED WITHIN
RECOVERY CENTERS

(a)(1) In fiscal year 2023 the amount of $1.290.000.00 is appropriated

from the General Fund to the Department for Disabilities, Aging, and
Independent Living’s Division of Vocation Rehabilitation for the purpose of
developing and implementing a two-year pilot program that authorizes 15 FTE

new limited-service positions embedded within 12 recovery centers across the
State.

(2) The 15 FTE limited-service positions shall be allocated as follows:

(A) Of the total appropriation, $540,000.00 total shall be allocated in
equal amounts to fund the following 2.5 FTE at each of two geographically
diverse recovery centers:

(i) one FTE to serve as an employment counselor within the
Division of Vocation Rehabilitation:

(i1)) one FTE to serve as an employment consultant within the
Vermont Association of Business Industry and Rehabilitation; and
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(ii1) 0.5 FTE to serve as Employment Assistance Program staff
within the Division of Vocation Rehabilitation.

(B) Of the total appropriation, $75.000.00 shall be allocated in equal
amounts to fund one FTE who shall serve as an employment support counselor
at each of the 10 remaining recovery centers in the State.

(b)  On or before January 1, 2024, the Division of Vocational
Rehabilitation, in collaboration with the Vermont Association of Business
Industry and Rehabilitation, shall submit a report to the House Committees on
Commerce and Economic Development and on Human Services and to the
Senate Committees on Economic Development, Housing and General Affairs
and on Health and Welfare summarizing the effectiveness of the pilot program,
including:

(1) educational attainment and achievement of program recipients;

(2) acquisition of a credential of value pursuant to 10 V.S.A. § 546;

(3) number of job placements:; and

(4) job retention rates.
Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE
PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150.000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a

performance-based contract to perform the following duties, in coordination
and alignment with State partners, in support of the State’s goal articulated in

10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential
of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education

and training to help persons of any age make informed decisions about the

value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as

outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;

(3) assist or coordinate with stakeholders, such as educational, business,

governmental, nonprofit, and philanthropic organizations, in activities that
seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in 10

V.S.A. § 546;
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(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters:

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor and
Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;

(7)_support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.

(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources

related to the duties described in this section; and

(2) offer support to career and education counselors, employment and

training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs. to help them

better understand the postsecondary education and training landscape.
(¢) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees

of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.

Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $2.000,000.00 is appropriated from the
General Fund to the Department of Forests, Parks and Recreation to provide
funding for capital and operating needs of groups participating in the Vermont
Serve, Learn, and Earn Program, which supports workforce development goals
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through creating meaningful paid service and learning opportunities for young
adults.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS
The General Assembly finds:

(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need

of increased skills so that they can succeed.
(2) 36,000 adults in Vermont do not have a high school credential, and

tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.
Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State:

(C) mitigate the effects of climate change; and
(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in
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annual sales, and supporting $30.8 million in additional economic activity
from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used

and enjoved by the persons of the State: and

(C) benefits the general welfare of the persons of the State.

(3)  Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.

(5) Economic realities and demand pressures for urban, commercial,

and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) _To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic

Roadmap.
Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP
§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall

create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The

Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.

During the contract proposal process, the Commissioner of Forests, Parks and
Recreation shall seek a proposal to complete the Vermont Forest Future
Strategic Roadmap from the Vermont Sustainable Jobs Fund.
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(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy:

(2) promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3) promote the importance of healthy, resilient, and sustainably

managed working forests that provide a diverse array of high-quality products
now and in the future; and

(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including

opportunities for new product development, opening new markets for Vermont

forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(¢) Strategic Roadmap content. In developing the Vermont Forest Future

Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed

over the past 10 years, including the Working Lands Enterprise Fund’s Forest

Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to

support and strengthen the Vermont forest economy:;

(4) identify opportunities for all State agencies to engage with and

enhance the Vermont forest products sector, including the Department of

Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of

Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the

current and future workforce of the Vermont forest products sector;




TUESDAY, MAY 03, 2022 1493

(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services:

(8) recommend how to maintain access by Vermont forest products

enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing

by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and

(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.

(1) The Commissioner of Forests, Parks and Recreation or relevant

contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that

includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers.

foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the

Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the

Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,
forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and
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other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant

contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic

Roadmap.
Sec. 44. IMPLEMENTATION

(a) The Commissioner of Forests, Parks and Recreation or relevant
contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic

Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1. 2024.

(b) Any recommendation submitted under this section shall include

recommended appropriations sufficient to implement the recommendation or
the Vermont Forest Future Strategic Roadmap as a whole.

Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250.000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.

§ 2531.

* % * Capital Investment Grant Program * * *
Sec. 46. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:
Sec. H.18 CAPITAL INVESTMENT GRANT PROGRAM
(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program consistent with this section.

(2) The purpose of the program is to make funding available for
transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and
invest in their communities by encouraging capital investments and economic
growth.
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(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall comply with the
Department of Treasury Final Rule implementing the Coronavirus State and
Local Fiscal Recovery Funds established under the American Rescue Plan Act
and meet the following criteria:

(A) The applicant is located within this State.
(B) The applicant is:

(1)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(IT) a nonprofit entity; and

(i) grant funding from the Program represents not more than 50
20 percent of the total project cost.

(C) The applicant demonstrates:
(1) community and regional support for the project;
(i1) that grant funding is needed to complete the project;

(ii1) leveraging of additional sources of funding from local, State,
or federal economic development programs; and

(iv) an ability to manage the project, with requisite experience and
a plan for fiscal viability.

(2) The following are ineligible to apply for a grant:
(A) a State or local government-operated business;
(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D) a publiely-traded publicly traded company.

(c) Awards; amount; eligible uses.
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(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.

(4) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5) Nothing in this section is intended to prevent a grant recipient from
applying for additional grant funds if future amounts are appropriated for the
program.

(d) Datamedel:approval.

[Repealed.]

(e) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner.

D)—inerease-to-State-GDP- [Repealed. ]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
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agencies and departments, which team shall review, analyze, and recommend
projects for funding consistent with the guidelines the Agency develops in
coordination with the Joint Fiscal Office and based on the-estimated-net-State

N NN donother_contributing_ £ the

following:
(A) transformational nature of the project for the region;

(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C) alignment and consistency with regional plans and priorities; and
(D) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after

approving an award a brief project description, the name of the grantee, and
the amount of a grant.

(g) Report. On or before Deecember—15,—2021+ February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) adescription of the implementation of the program;
(2) the promotion and marketing of the program;

6)

an analysis of the utilization and performance of the program;

(h) Implementation.

(1) The Agency of Commerce and Community Development shall

consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Capital Investment Grant Program and shall submit
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the proposed guidelines and processes to the Joint Fiscal Committee and the

chairs of the relevant legislative committees of jurisdiction prior to accepting
applications for grants through the Program.

(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
Agency may designate one or more sectors for priority consideration through

the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

* % * VEDA Short-Term Forgivable Loans * * *
Sec. 47. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a Short-Term Forgivable Loan Program to support Vermont businesses

experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees;

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020: and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(¢) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other

operating costs that threaten the capacity of the business to weather financial

hardships and result in general financial insecurity due to the COVID-19
public health emergency.

(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate. The Authority shall also consider
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whether other State or federal assistance is or may become available and
appropriate for the business and shall not provide assistance for the same costs
that are covered by another program.

(4) To be eligible for a loan, the Authority shall determine that a
business has experienced at least a 20 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary.

(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
provided that a loan shall not exceed the lesser of:

(1) $500.,000.00;

(2) six months of eligible operating expenses: or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible operating
expenses but shall not use the proceeds for capital expenditures.

2) The Authority shall approve loan forgiveness based on
documentation evidencing loan proceeds were used to pay for eligible
operating expenses.

(f) Guidelines. The Vermont Economic Development Authority shall
consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the VEDA Short-Term Forgivable Loan Program and
shall submit the proposed guidelines and processes to the Joint Fiscal

Committee and the chairs of the relevant legislative committees of jurisdiction
prior to accepting applications for grants through the Program.

(g) Priority sectors. When considering whether and how to prioritize
economic_sectors that have suffered economic harm due to the COVID-19

pandemic, the Agency of Commerce and Community Development may
designate one or more sectors for priority funding through the Program,

including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.

(h) Technical assistance. The Authority shall provide information to
applicants on how to access technical assistance from the Small Business

Development Center through the Community Navigator Pilot Program.
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Sec. 48. WINDHAM COUNTY ECONOMIC DEVELOPMENT

(a) Findings.

(1) In 2014 Acts and Resolves No. 95, Sec. 80 created the Entergy
Windham County Economic Development Special Fund pursuant to 32 V.S.A.
chapter 7, subchapter 5, for the deposit and management of funds that were
received pursuant to the settlement agreement between the State of Vermont
and Entergy Nuclear Vermont Yankee, LL.C, dated December 23, 2013.

(2) Pursuant to 2015 Acts and Resolves No. 4, Sec. 69, as further
amended by 2016 Acts and Resolves No. 68, Sec. 69, the Secretary of
Commerce and Community Development is authorized to make grants,
repayable grants, and loans in the Special Fund for the purpose of promoting
economic development in Windham County.

(3) From the amounts available in the Special Fund, the Agency of

Commerce and Community Development has provided grant funds, and the
Vermont Economic Development Authority, working in coordination with the
Agency, has provided loans and loan servicing, for economic development
projects in Windham County.

(b) Purpose: The purpose of this section is to ensure all program and

interest funds received from the revolved loans originating from the Entergy
Windham County Economic County Special Fund provide future economic
development benefits for Windham County.

(c) Authority; Program Creation: Decisions for the use of any remaining

and future funds shall be made through local administration by the Brattleboro
Development Credit Corporation.

(d) Agency of Commerce and Community Development; transfer. On or
before June 30, 2022 the Agency of Commerce and Community Development
shall transfer any amounts remaining in the Entergy Windham County
Economic Development Special Fund to the Brattleboro Development Credit
Corporation.

(e) Vermont Economic Development Authority; transfer. On or before
June 30, 2022, the Vermont Economic Development Authority shall take any
steps necessary to transfer to the Brattleboro Development Credit Corporation
any loans, loan servicing, future loan payments, and other legal rights, duties,
or obligations related to its activities undertaken with funding from the

Entergy Windham County Economic Development Special Fund.

(f) Brattleboro Economic Development Corporation; use of funds. The
Brattleboro Economic Development Corporation shall use the funds
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transferred pursuant to this section to provide grants and loans for projects that
provide economic development benefits to Windham County.

(g) Entergy Windham County Economic Development Special Fund;
termination. The purpose of the Enterey Windham County Economic

Development Special Fund has been fulfilled as determined by the General
Assembly. Upon the completion of the transfers required in this section, and

pursuant to 32 V.S.A. § 587(b) the Entergy Windham County Economic

Development Special Fund is terminated.

* * * Downtown Tax Credits * * *
Sec. 49. 32 V.S.A. § 5930¢e is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2040 2023 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $3;600;000-00
$4.350,000.00 with up to $1,000,000.00 awarded to qualified projects in
neighborhood development areas;

* %k sk

Sec. 50. 32 V.S.A. § 5930¢e is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2023 2025 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this tltle does not exceed $4%§9—999—99

deve}epmeﬁt—afeas $3,000,000 0

* %k sk

Sec. 51. FY 2024 DOWNTOWN AND VILLAGE CENTER TAX CREDIT
PROGRAM OFFSET

In fiscal year 2023, the amount of $1.350.000.00 shall be carried forward
within the General Fund to be available in fiscal year 2024 to provide one-time
increased fiscal capacity for the Downtown and Village Center Tax Credit

Program.
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* * % Appropriations * * *
Sec. 52. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25.500,000.00 shall revert to the American Rescue Plan Act
(ARPA) — Coronavirus State Fiscal Recovery Funds.

(b)  COVID economic support. In fiscal year 2022. the amount of
$28.000.000.00 is appropriated from the American Rescue Plan Act (ARPA) —
Coronavirus State Fiscal Recovery Funds as follows:

(1) VEDA Short-Term Forgivable Loan Program. $19.000.000.00 to
the Vermont Economic Development Authority for the VEDA Short-Term
Forgivable Loan Program.

(2) Creative economy grants. $9.000,000.00 to the Vermont Arts
Council to provide grants for monthly operating costs, including rent,
mortgage, utilities, and insurance, to creative economy businesses and
nonprofits that have sustained substantial losses due to the pandemic.

(c) _General Fund.

(1) In fiscal year 2023 the amount of $10.200.000.00 is appropriated

from the General Fund to the Agency of Commerce and Community
Development for the Capital Investment Grant Program.

(2) In fiscal year 2023 the amount of $1.800.000.00 is appropriated

from the General Fund to the Agency of Commerce and Community

Development to grant to Southeastern Vermont Community Action for the
Restaurants and Farmers Feeding the Hungry Program, known as Everyone

Eats, to provide State funds to match Federal Emergency Management Agency
(FEMA) funds available for the Program.

Sec. 53. 2020 Acts and Resolves No. 3, Sec. 64(c) is amended to read:

(c) Sec. 62 (32 V.S.A. § 3102 (¢)(8)) shall take effect on July 1, 2022
2024.

* % * COVID-19-Related Paid Leave Grant Program * * *
Sec. 54. FINDINGS AND INTENT
(a) The General Assembly finds that:

(1) _COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.
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(2) Many emplovyees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some emplovers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the

virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse a portion of the cost of
providing paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;

(B) improve emplovyee retention;
(C) prevent the spread of COVID-19 in the workplace; and

(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to

2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-

19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.

(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to Sec. 2a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19
related absences.

Sec. 54a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM

(a)(1) There is established in the Department of Financial Regulation the

COVID-19-Related Paid Leave Grant Program to administer and award grants
to employers to reimburse the cost of providing COVID-19-related paid leave

to employees.
(2) The sum of $16.500.000.00 is appropriated from the American
Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the

Department of Financial Regulation in fiscal year 2023 for the provision of
grants to reimburse employers for the cost of providing COVID-19-related

paid leave. Not more than seven percent of the amount appropriated pursuant




1504 JOURNAL OF THE HOUSE

to this subdivision may be used for expenses related to Program administration
and outreach.

(b) As used in this section:

(1) “Commissioner” means the Commissioner of Financial Regulation.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) self-isolating pursuant to the recommendation of a health care
provider or a State or federal public health official because the employee has
been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-
law, grandchild, or foster child, because:

(1) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(i1) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(ii1) that individual has been diagnosed with or tested positive for
COVID-19: or

(iv) that individual is self-isolating pursuant to the
recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Department” means the Department of Financial Regulation.

(4) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.
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(5) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(6) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(7) “Program period” means the period beginning on July 1, 2022 and
ending on June 30, 2023.

(8) “Spouse” includes a civil union partner or a domestic partner, as that
term is defined pursuant to 17 V.S.A. § 2414.

(c)(1) An employer may apply to the Commissioner for quarterly grants to

reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the Program period.

(2)  An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the Program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants during the period

beginning on October 1, 2022 and ending on September 30, 2023 and may

submit an application not more than once each calendar quarter during that
period. Grant applications shall be submitted for paid leave provided during

the preceding calendar quarter.

(4) An employer may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same
instance of paid leave provided to its employees for COVID-19-related
reasons. As used in this subdivision, an “instance” means a calendar day in
which the employee was absent from work for a COVID-19-related reason.

(5) For the sole purpose of administering grants related to paid leave

provided to independent direct support providers for COVID-19-related
reasons, ARIS Solutions, as the fiscal agent for the emplovyers of the
independent direct support providers, shall have the authority to apply for

grants in the same manner as any employer.
(d)(1) The Commissioner shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;
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(B) establish deadlines for the submission of quarterly grant
applications;
(C) promote awareness of the Program to emplovers:

(D) provide information to employers regarding Program and
application requirements;

(E) award grants to employers on a first-come,. first-served basis,
subject to available funding: and

(F) develop and implement an audit strategy to assess grant

utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Commissioner may, with the approval of the Secretary of

Administration, delegate administration of one or more aspects of the Program
to other agencies and departments of the State.

(B) The Commissioner may enter into agreements, memoranda of

understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e)(1) Employers may apply for grants to either reimburse 67 percent of
the cost of COVID-19-related paid leave provided to employees or to provide
funds to be used to pay 67 percent of the cost to retroactively provide paid
leave to employees who took unpaid leave for COVID-19-related reasons.

(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal the
number of hours of COVID-19-related paid leave provided to each employee
multiplied by the greater of either the 67 percent of the minimum wage
established pursuant to 21 V.S.A. § 384 or 67 percent of the employee’s
regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related

reasons, the employer may, subject to the limitations of subdivision (2) of this

subsection (e), apply for a grant in an amount equal the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
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the greater of either the 67 percent of the minimum wage established pursuant
to 21 V.S.A. § 384 or 67 percent of the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the Program period.

(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 80 hours or two times the employee’s
average weekly hours worked for the employer during the six months
preceding the date on which the employee first took COVID-19-related leave
during the Program period.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more

than $27.50 per hour of leave, with an aggregate maximum of $2,200.00 per

employee during the Program period.

(f) As a condition of being eligible to receive a grant through the Program,
each emplovyer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of

paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;

(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be

required to pay an administrative fee or other charge in relation to the
employer requesting the grant.

(g) Each employer that receives a grant shall, not later than October 31,
2023, report to the Department on a form provided by the Commissioner the
amount of grant funds used to provide paid leave to employees and the amount
of any remaining grant funds that were not spent. All unspent grant funds
shall be returned to the Department pursuant to a procedure adopted by the
Commissioner.

(h)  Any personally identifiable information that is collected by the

Program, any entity of State government performing a function of the

Program, or any entity that the Commissioner contracts with to perform a
function of the Program shall be kept confidential and shall be exempt from

inspection and copying under the Public Records Act.
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* % * Unemployment Insurance Benefits * * *
Sec. 55. FINDINGS

The General Assembly finds that the General Assembly previously enacted
a $25.00 supplemental increase to the weekly unemployment insurance benefit
amount in 2021 Acts and Resolves No. 51, Sec. 11. However, the terms of
that supplemental increase did not conform to federal requirements, and it
never took effect. Enacting a future $25.00 increase in the weekly
unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 55a. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect

be&eﬁts—pu%waﬂ—te—%l—\%&%e}% on October 7, 2021 and shall apply

prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 55b. 21 V.S.A. § 1338 is amended to read:
§ 1338. WEEKLY BENEFITS

* sk 3k

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

()(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* % %

Sec. 55c. UNEMPLOYMENT INSURANCE; INFORMATION
TECHNOLOGY MODERNIZATION; ANNUAL REPORT;
INDEPENDENT VERIFICATION

(a)(1) The Secretary of Digital Services and the Commissioner of Labor

shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is available




TUESDAY, MAY 03, 2022 1509

in time to implement on July 1. 2025 the changes to the unemployment
insurance weekly benefit amount enacted pursuant to Sec. 55b of this act.

(2) The Secretary of Digital Services and the Commissioner of Labor

shall plan and carry out the development and implementation of the
modernized information technology system for the unemployment insurance
program so that the modernized system is capable of:

(A) implementing the weekly benefit increase enacted pursuant to
Sec. 55b of this act;

(B) adapting to the evolving needs of the unemployment insurance
program in the future;

(C) incorporating future advances in information technology:

(D) implementing future legislative changes to all aspects of the
unemployment insurance program, including:

(i) benefits,
(i1) eligibility;
(iil) taxes;

(iv) penalties; and

(v)_recovery of overpayments; and

(E) implementing short-term changes that respond to specific

indicators economic health.

(b) The Secretary of Digital Services and the Commissioner of Labor shall,
on or before January 15, 2023 and January 15, 2024, submit a written report to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
Legislative Information Technology Consultant retained by the Joint Fiscal

Office detailing the actions taken and progress made in carrying out the
requirements of subsection (a) of this section, the anticipated timeline for

being able to implement the changes to the unemployment insurance weekly
benefit amount enacted pursuant to Sec. 55b of this act, and potential
implementation risks identified during the development process.

(¢) The Legislative Information Technology Consultant shall, on or before

February 15, 2023 and February 15, 2024, submit to the House Committee on

Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report

submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Agency of Digital Services and the Department
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of Labor will be able to implement the changes to the unemployment insurance
weekly benefit amount enacted pursuant to Sec. 55b of this act by July 1, 2025
and shall identify any potential risks or concerns related to implementation that
are not addressed in the report submitted pursuant to subsection (b) of this
section.

Sec. 55d. 21 V.S.A. § 1338 is amended to read:
§ 1338. WEEKLY BENEFITS

* %k sk

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under

subdivision (d)(1) of this section by 45 and-adding$25-00-to—theresulting

quottent, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

()(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the-sum-of
$25-00-phas 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

Sec. 56. EFFECTIVE DATES
(a) This act shall take effect on July 1, 2022, except that:

(1) Sec. 13 (Secondary Student Industry Recognized Credential Pilot

Project) shall take effect on passage.

(2) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1. 2023 and
shall apply to hospital fiscal years 2024 and after.

(3) Sec. 48 (Windham County Economic Development) shall take effect
on passage.

(4) Sec. 53 (Pandemic Unemployment Assistance Program extension)
shall take effect on passage.

(b)(1)  Notwithstanding 1 V.S.A. § 214, Sec. 55a (repeal of prior
unemployment insurance supplemental benefit) shall take effect retroactively
on October 7. 2021.

(2) Sec. 55b (increase in unemployment insurance weekly benefit
amount) shall take effect on July 1, 2025 and shall apply to benefit weeks

beginning after that date.
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(3) Sec. 55d (prospective repeal of unemployment insurance benefit
increase) shall take effect upon the payment of a cumulative total of
$100,000,000.00 in additional benefits pursuant to 21 V.S.A. § 1338(e) when
compared to the rate at which benefits would have been paid under the formula
set forth in 21 V.S.A. § 1338(e) on June 30, 2025 and shall apply to benefit
weeks beginning after that date.

(4) Sec. 55c (report on implementation of change to unemployment

insurance weekly benefit) shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act
relating to economic and workforce development”

Rep. Ancel of Calais, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Commerce and Economic Development
and when further amended as follows:

First: By striking out Secs. 2-3 in their entireties and inserting in lieu
thereof the following:

Sec. 2. [Reserved.]
Sec. 3. [Reserved.]

Second: By striking out Secs. 49-51 in their entireties and inserting in lieu
thereof the following:

Sec. 49. APPROPRIATION; DOWNTOWN AND VILLAGE CENTER TAX
CREDIT PROGRAM

There is appropriated the sum of $2,700,000.00 from the General Fund to
the Vermont Downtown and Village Center Tax Credit Program to be used in
fiscal years 2023 and 2024. Notwithstanding 32 V.S.A. § 5930¢e, the funds
shall be used to increase the amount of tax credits that may be awarded to
qualified projects. Of those tax credits awarded in fiscal years 2023 and 2024,
up to $2.000,000.00 may be awarded to qualified projects located in

designated neighborhood development areas.
Sec. 50. [Reserved.]
Sec. 51. [Reserved.]

Rep. Toleno of Brattleboro, for the Committee on Appropriations,
recommended that the bill ought to pass in concurrence with proposals of
amendment as recommended by the Committee on Commerce and Economic
Development and by the Committee on Ways and Means.
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The bill, having appeared on the Notice Calendar, was taken up, read
the second time, and the report of the Committee on Commerce and
Economic Development was amended as recommended by the Committee on
Ways and Means.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Commerce and Economic
Development, as amended?, Reps. Kimbell of Woodstock, Dickinson of St.
Albans Town, Jerome of Brandon, Kascenska of Burke, Laroche of
Franklin, Marcotte of Coventry, Mulvaney-Stanak of Burlington, Nicoll
of Ludlow, Nigro of Bennington, and White of Bethel moved that the report
of the Committee on Commerce and Economic Development, as amended, be
further amended as follows:

First: By striking out Sec. 37, 33 V.S.A. § 3543, in its entirety and
inserting in lieu thereof the following:

Sec. 37. 33 V.S.A. § 3543 is amended to read:
§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A)(1) work in a privately operated center-based child care program
or in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year; or

(i) _if the individual is an employee of a Vermont Head Start

program that operates fewer than 48 weeks per year, work a minimum of nine

months of the year, inclusive of any employer-approved time off;

(B) receive an annual salary of not more than $50,000.00 through the
individual’s work in regulated childcare; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
services within the preceding five years.

* ok 3k

Second: In Sec. 43, in 10 V.S.A. § 2531(a), by striking out the third
sentence in its entirety.
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Third: By striking out Sec. 46 and its reader assistance in their entireties
and inserting in lieu thereof the following:

* % * Community Recovery and Revitalization Grant Program * * *
Sec. 46. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:
Sec. H.18 CAPHAEINVESTMENT COMMUNITY RECOVERY AND
REVITALIZATION GRANT PROGRAM

(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in

Sec. G.300(a)(12) of this act to design and implement a—eapital-investment

grant—program the Community Recovery and Revitalization Grant Program
consistent with this section.

(2) The purpose of the pregram Program is to make funding available
for %Paﬁsfefmaﬁeﬁ-al pI‘Q] ects that w111 pfewele—e&eh—feg&eﬂ—e#the—sm%e—w%h—the

gfewth make 1nvestments to retam and exp_and ex1st1ng busmesses and
nonprofit organizations, attract new businesses and nonprofit organizations,
and create new jobs with a preference for projects located in regions and

communities with declining or stagnant grand list values.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.

(b) Eligible applicants.
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(1) To be eligible for a grant, the applicant must be located within the
State and:

(A)(1) the applicant is a for-profit entity with not less than a 10

percent equity interest in the project, or a nonprofit entity, which has
documented financial impacts from the COVID-19 pandemic: and

(i1) intends to utilize the funds for an enumerated use as defined in
the U.S. Treasury Final Rule for Coronavirus State and Fiscal Recovery
Funds; or

(B)(Q) the applicant is a municipality;
(i1) the municipality needs to make infrastructure improvements to
incentivize community development; and

(ii1) the proposed infrastructure improvements and the projected
development or redevelopment are compatible with confirmed municipal and

regional development plans and the project has clear local significance for
employment.

€©)(2) The applicant demenstrates must demonstrate:
H(A) community and regional support for the project;

GH(B) that grant funding is needed to complete the project;

@i} (C) leveraging of additional sources of funding from local,
State, or federal economic development programs; and

(D) an ability to manage the project, with requisite experience
and a plan for fiscal viability.

2)(3) The following are ineligible to apply for a grant:
(A) a State or local government-operated business;
(B) a-munieipality;
(©) a business that, together with any affiliated business, owns or

operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

D)(C) a publiely-traded publicly traded company.

(¢) Grant funds: eligible uses for municipalities. A municipality is only
authorized to utilize program funding under this section if:

(1) the project clearly requires substantial public investment over and
above the normal municipal operating or bonded debt expenditures:
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(2) the public improvements being requested are integral to the expected
private development; and

(3) the project meets one of the following criteria:

(A) the development includes new or rehabilitated affordable
housing, as defined in 24 V.S.A. § 4303;

(B) the development will include at least one entirely new business
or business operation or expansion of an existing business within the project,
and this business will provide new, quality, full-time jobs that meet or exceed

the prevailing wage for the region as reported by the Department of Labor; or
(C) the development will enhance transportation by creating

improved traffic patterns and flow or creating or improving public
transportation system.

(d) Grant Funds; eligible uses; private and nonprofit entities. A project of
a business or nonprofit organization is eligible if:
(1) the project had a COVID-related impact that delayed the project;

(2) project costs have increased as a result of the COVID-19 pandemic;

(3) the project involves enumerated uses of funds, as defined by the

U.S. Treasury Final Fule, and determined by the Agency of Commerce and
Community Development.

te)(e) Awards; amount; eligible uses.

(1) An award shall not exceed the lesser of $+500,000-00
$1,000,000.00 or the estimated net State fiscal impact of the project based on

ine 20 percent of the total project cost.

3) A recipient may combine grant funds with funding from other
sources but shall not use grant funds from multiple sources for the same costs
within the same project.

4)(3) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

5)(4) Nothing in this section is intended to prevent a grant recipient
from applying for additional grant funds if future amounts are appropriated for
the program.

(dyData-medel:-approval:
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(f)_Approval process.

(1) For an application submitted by a municipality pursuant to this
section, the Vermont Economic Progress Council shall review each application

to determine that the infrastructure improvements proposed to serve the project
and the proposed development in the project would not have occurred as

proposed in the application, or would have occurred in a significantly different
and less desirable manner than as proposed in the application, but for the
proposed utilization of the grant application funds.

(2) The review shall take into account:

(A) the amount of additional time, if any. needed to complete the
proposed development for the project and the amount of additional cost that

might be incurred if the project were to proceed without the grant funding;

(B) how the proposed project components and size would differ, if at
all, including, if applicable to the project, in the number of units of affordable
housing, as defined in 24 V.S.A. § 4303 without grant funding: and

(C) the lack of new construction in the municipality, indicated by a
stagnant or declining grand list value as determined by the Department of
Taxes, considering both the total full listed value and the equalized education
grand list value.

te)(g) Application process; decisions; awards.

Under the grant program established in this section, a municipality, upon

approval of its legislative body, may apply to the Vermont Economic Progress
Council pursuant to the process set forth in this section to use grant funding for

a project.
(B) The Agency shall accept applications from for profit or nonprofit

entities on a rolling basis until Program funds are expended.
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(D)—inerease to-State- GDP- [Repealed. ]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend

projects for funding based-on-the-estimated-net-State-fisecal-impaet-of-aprojeet
and-on-other-contributing factors;inelading consistent with the guidelines the

Agency develops in coordination with the Joint Fiscal Office and the
following:

(A) transformational nature-of the projectfor theregion;

B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

¢&)(B) alignment and consistency with regional plans and priorities;
and

B)(C) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

H(h) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after

approving an award a brief project description the name of the grantee and the
amount of a grant.
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(1) Report. On or before December15,2021 February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) adescription of the implementation of the pregram Program;
(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the pregram;

(1) Implementation.

(1) The Agency of Commerce and Community Development shall

consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Program and shall submit the proposed guidelines

and processes to the Joint Fiscal Committee and the chairs of the relevant

legislative committees of jurisdiction prior to accepting applications for grants
through the Program.

(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the

Agency may designate one or more sectors for priority consideration through

the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

Which was agreed to. Thereupon, the proposal of amendment
recommended by the Committee on Commerce and Economic Development,
as amended, was agreed to, and third reading was ordered.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill placed in all remaining stages of passage. Thereupon, the bill was read the
third time and passed in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.
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Second Reading; Question Divided; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 234

Rep. Bongartz of Manchester, for the Committee on Natural Resources,
Fish, and Wildlife, to which had been referred Senate bill, entitled

An act relating to changes to Act 250

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* % * Municipal Zoning * * *
Sec. 1. 24 V.S.A. § 2793¢ is amended to read:
§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORHOOD DEVELOPMENT AREAS

(a) Purpose. This section is intended to encourage a municipality to plan
for new and infill housing in the area including and immediately encircling its
designated downtown, village center, new town center, or within its designated
growth center in order to provide needed housing and to further support the
commercial establishments in the designated center. To support this goal, this
section sets out a two-component process.

* sk 3k

(b) Definitions.

(1) “Neighborhood planning area” means an automatically delineated
area including and encircling a downtown, village center, or new town center
designated under this chapter or within a growth center designated under this
chapter. A neighborhood planning area is used for the purpose of identifying
locations suitable for new and infill housing that will support a development
pattern that is compact, oriented to pedestrians, and consistent with smart
growth principles. To ensure a compact settlement pattern, the outer boundary
of a neighborhood planning area shall be located entirely within the boundaries
of the applicant municipality, unless a joint application is submitted by more
than one municipality, and shall be determined:

* sk 3k

(c) Application for designation of a neighborhood development area. The
State Board shall approve a neighborhood development area if the application
demonstrates and includes all of the following elements:

* %k 3k
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(5) The proposed neighborhood development area consists of those
portions of the neighborhood planning area that are appropriate for new and
infill housing, excluding identified flood hazard and fluvial erosion areas,
except those areas containing preexisting development in areas suitable for
infill development as defined in § 29-201 of the Vermont Flood Hazard Area
and River Corridor Rule. In determining what areas are most suitable for new
and infill housing, the municipality shall balance local goals for future land
use, the availability of land for housing within the neighborhood planning
area, and the smart growth principles. Based on those considerations, the
municipality shall select an area for neighborhood development area
designation that:

(A) Avoids or that minimizes to the extent feasible the inclusion of
“important natural resources” as defined in subdivision 2791(14) of this title.
If an “important natural resource is included within a proposed neighborhood
development area, the applicant shall identify the resource, explain why the
resource was included, describe any anticipated disturbance to such resource,
and describe why the disturbance cannot be avoided or minimized. If the
neighborhood development area includes flood hazard areas or river corridors,
the local bylaws shall contain provisions consistent with the Agency of Natural
Resources’ rules required under 10 V.S.A. § 754(a) to ensure that new infill
development within a neighborhood development area occurs outside the
floodway and will not cause or contribute to fluvial erosion hazards within the
river corridor. If the neighborhood development area includes flood hazard
areas or river corridors, local bylaws shall also contain provisions to protect
river corridors outside the neighborhood development area consistent with the
Agency of Natural Resources’ rules required under 10 V.S.A. § 754(a).

* sk 3k

Ageney-of Natural Resourees: [Repealed. ]
(7) The municipal bylaws allow minimum net residential densities
within the neighborhood development area greater than or equal to four single-
famiy-detached dwelling units per acre for all identified residential uses or
residential building types, exclusive of accessory dwelling units, or ne not
fewer than the average existing density of the surrounding neighborhood,
whichever is greater. The methodology for calculating density shall be

established in the guidelines developed by the Department pursuant to
subsection 2792(d) of this title.
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* %k 3k

Sec. 2. 24 V.S.A. § 2793b is amended to read:
§ 2793b. DESIGNATION OF NEW TOWN CENTER DEVELOPMENT
DISTRICTS

* %k 3k

(b) Within 45 days of receipt of a completed application, the State Board
shall designate a new town center development district if the State Board finds,
with respect to that district, the municipality has:

* %k 3k

(2) Provided a community investment agreement that has been executed
by authorized representatives of the municipal government, businesses and
property owners within the district, and community groups with an articulated
purpose of supporting downtown interests, and contains the following:

* %k 3k

(B) Regulations enabling high densities that are greater not less than

four dwelling units, including all identified residential uses or residential
building types, per acre and not less than those allowed in any ether part of the

municipality not within an area designated under this chapter.

* %k 3k

Sec. 3. 24 V.S.A. § 4449 is amended to read:
§ 4449. ZONING PERMIT, CERTIFICATE OF OCCUPANCY, AND
MUNICIPAL LAND USE PERMIT
(a) Within any municipality in which any bylaws have been adopted:

* %k 3k

(4) No municipal land use permit issued by an appropriate municipal

panel or administrative officer, as applicable, for a site plan or conditional use

shall be considered abandoned or expired unless more than two years has
passed since the permit approval was issued.
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* * * Municipal Bylaw Grants * * *
Sec. 4. 24 V.S.A. § 4306 is amended to read:
§ 4306. MUNICIPAL AND REGIONAL PLANNING FUND

(a)(1) The Municipal and Regional Planning Fund for the purpose of
assisting municipal and regional planning commissions to carry out the intent
of this chapter is hereby created in the State Treasury.

(2) The Fund shall be composed of 17 percent of the revenue from the
property transfer tax under 32 V.S.A. chapter 231 and any monies from time to
time appropriated to the Fund by the General Assembly or received from any
other source, private or public. All balances at the end of any fiscal year shall
be carried forward and remain in the Fund. Interest earned by the Fund shall
be deposited in the Fund.

(3) Of the revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the Vermont Center for
Geographic Information;

(B) 70 percent shall be disbursed to the Secretary of Commerce and
Community Development for performance contracts with regional planning
commissions to provide regional planning services pursuant to section 4341a
of this title; and

(C) 20 percent shall be disbursed to municipalities.

* %k 3k

(c) Funds allocated to municipalities shall be used for the purposes of:

* sk 3k

(4) reasonable and necessary costs of administering the Fund by the

Department of Housing and Community Development, not to exceed six
percent of the municipality allocation.

(d) New funds allocated to municipalities under this section may take the
form of municipal bylaw modernization grants in accordance with section
4307 of this title.

Sec. 5. 24 V.S.A. § 4307 is added to read:
§ 4307. MUNICIPAL BYLAW MODERNIZATION GRANTS

(a) There are created Municipal Bylaw Modernization Grants to assist
municipalities in updating their land use and development bylaws. Bylaws
updated under this section shall increase housing choice, affordability, and
opportunity in areas planned for smart growth. The Grants shall be funded by
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monies allocated from the municipality allocation of the Municipal and

Regional Planning Funds established in subdivision 4306(a)(3)(C) of this title

and any other monies appropriated for this purpose.

(b) _ Disbursement to municipalities shall be administered by the
Department of Housing and Community Development through a competitive
process providing the opportunity for all regions and any eligible municipality
to compete regardless of size.

(¢) Funds may be disbursed by the Department in installments to ensure the
municipal bylaw updates meet the goals of this section.

(d) Funding may be used for the cost of regional planning commission staff

or consultant time and any other purpose approved by the Department.

(e) A municipality grantee shall use the funds to prepare amendments to
bylaws to increase housing choice, affordability, and opportunity and that
support a neighborhood development pattern that is pedestrian oriented in
areas planned for smart growth consistent with the smart growth principles

established in section 2791 of this title and that prioritize projects in designated
areas in accordance with chapter 76 A of this title.

() To receive the grant, the municipality shall:

(1) identify municipal water and wastewater disposal infrastructure,
municipal water and sewer service areas, and the constraints on that
infrastructure based on the best available data;

(2) __increase allowed housing types and uses, which may include
duplexes to the same extent as single-family homes;
(3) include parking waiver provisions in areas planned for smart growth

consistent with smart growth principles as defined in section 2791 of this title
and appropriate situations;

(4) review and modify street standards that implement the complete
streets principles as described in 19 V.S.A. § 309d and that are oriented to

pedestrians;

(5) reduce nonconformities by making the allowed standards principally
conform to the existing settlement within any area designated under chapter
76A of this title and increase allowed lot/building/dwelling unit density by
adopting dimensional, use, parking, and other standards that allow compact

neighborhood form and support walkable lot and dwelling unit density, which
may be achieved with a standard allowing at least four units per acre or

allowing the receipt of a State or municipal water and wastewater permit to

determine allowable density or by other means established in guidelines issued
by the Department;
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(6) restrict development of and minimize impact to important natural
resources, including new development in flood hazard areas, undeveloped
floodplains, and river corridor areas, unless lawfully allowed for infill
development in §29-201 of the Vermont Flood Hazard Area and River
Corridor Rule;

(7) __update the municipal plan’s housing element as provided in
subdivision 4382(a)(10) of this title related to addressing lower- and moderate-
income housing needs, implement that element of the plan including through
the bylaw amendments, and demonstrate how those bylaws support the
implementation of the housing element; and

(8) comply with State and Federal Fair Housing Act, including the fair
housing provisions of Vermont’s Planning and Development Act.

(2) On or before September 1., 2022, the Department shall adopt guidelines
to assist municipalities applying for grants under this section.

Sec. 6. APPROPRIATION

To the extent that increased funding is provided in fiscal year 2023 to the
Municipal and Regional Planning Fund, $650.000.00 shall be used for
Municipal Bylaw Modernization Grants established in 24 V.S.A. § 4307.

* % * Accessory Dwelling Units * * *
Sec. 7. 24 V.S.A. § 4414 amended to read:
§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

* %k sk

(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading which may vary by district and by uses within each
district. These bylaws may also include provisions covering the location, size,
design, access, landscaping, and screening of those facilities. In determining
the number and size of parking spaces required under these regulations, the
appropriate municipal panel may take into account the existence or availability
of employer “transit pass” and rideshare programs, public transit routes, and
public parking spaces in the vicinity of the development. However, a

municipality shall not require an accessory dwelling unit to have more than
one parking space per bedroom.
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Sec. 8. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
As used in this chapter:

* %k 3k

(3)(A) “Development” means each of the following:

* %k 3k

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of
five years. However:

(I) A priority housing project shall constitute a development
under this subdivision (iv) only if the number of housing units in the project is:

(aa) [Repealed.]
(bb) [Repealed.]

(cc) 75 or more, in a municipality with a population of
6,000 or more but less than 10,000.

(dd) 50 or more, in a municipality with a population of
3,000-or-more-but less than 6,000.

(ce) 25 iy cinali » lati ‘|
than-3;000- [Repealed.]

(ff) Notwithstanding subdivisions (cc) through (ee) of this
subdivision (3)(A)(iv)(I), 10 or more if the construction involves the
demolition of one or more buildings that are listed on or eligible to be listed on
the State or National Register of Historic Places. However, demolition shall
not be considered to create jurisdiction under this subdivision (ff) if the
Division for Historic Preservation has determined that the proposed demolition
will have no adverse effect, will have no adverse effect if specified conditions
are met, or will have an adverse effect that will be adequately mitigated. Any
imposed conditions shall be enforceable through a grant condition, deed
covenant, or other legally binding document.

* ok 3k
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(D) The word “development” does not include:

* %k sk

to-upstream-impeundments-and-flood-contrel prejeets “Flood hazard area’ has

the same meaning as under section 752 of this title.

to-upstream-tmpoundments-and-flood-eontrel prejeets “River corridor” has the
same meaning as under section 752 of this title.
% %k ok

(27) “Mixed income housing” means a housing project in which the
following apply:

(A) Owner-occupied housing. At the-eption-of-the-applicant;owner-

meet the requirements of
affordable owner-occupied housing under subdivision (29)(A) of this section,
adjusted for the number of bedrooms, as established and published annually by

the Vermont Housing Finance Agency.
(B) Rental housing. At—Least—'&O—pefeei%ei;the—heﬁsmg—bmts—th-at—afe

not less than 15 years following the date that rental housmg 1s 1n1t1a11v Dlaced

in service, at least 20 percent of the housing units meet the requirements of
affordable rental housing under subdivision (29)(B) of this section, adjusted
for the number of bedrooms. as established and published annually by the

Vermont Housing Finance Agency.
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(35) “Priority housing project” means a discrete project located on a
single tract or multiple contiguous tracts of land that consists exclusively of*

A mixed income housing or mixed use, or any combination thereof,
and is located entirely within a designated downtown development district,
designated new town center, designated growth center, or designated willage

center—that—is—alse—a—designated neighborhood development area under
24 V.S.A. chapter 76Azs-er

2) No permit or permit amendment is required for a priority housing

project in a designated center ether-than—a-dewntewn-development-distriet if

the project remains below any applicable jurisdictional threshold specified in

subd1V1510n 6001(3)(A)(1V)(I) of this tltle—aﬂd—wrﬂ—eemply—wrﬂa—al-l—eeﬂé&eﬂs
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* * % Criterion 1(D) * * *

Sec. 11. 10 V.S.A. § 6086 is amended to read:
§ 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA
(a) Before granting a permit, the District Commission shall find that the

subdivision or development:

* %k sk

(D) Heedways Flood hazard areas; river corridors. A permit will be
granted whenever it is demonstrated by the applicant that, in addition to all
other applicable criteriaz,

) the development or subdivision of lands within a fleedway
flood hazard area or river corridor will not restrict or divert the flow of fleed
waters floodwaters, cause or contribute to fluvial erosion, and endanger the

health, safety, and welfare of the public or of riparian owners during flooding;

* * * Municipal Response to Act 250 Requests * * *
Sec. 12. 10 V.S.A. 6086(g) is added to read:

(2) If a municipality fails to respond to a request by the applicant within
90 days as to the impacts related to subdivision (a)(6) or (7) of this section, the
application will be presumed not to have an unreasonable burden on
educational, municipal, or governmental services.
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* * * Forest Blocks * * *
Sec. 13. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
As used in this chapter:

* %k 3k

(43) “Connecting habitat” means land or water, or both, that links

patches of habitat within a landscape, allowing the movement, migration, and
dispersal of wildlife and plants and the functioning of ecological processes. A

connecting habitat may include features including recreational trails and
improvements constructed for farming, logging, or forestry purposes.

(44) “Forest block” means a contiguous area of forest in any stage of
succession and not currently developed for nonforest use. A forest block may
include features including recreational trails, wetlands, or other natural
features that do not themselves possess tree cover and improvements
constructed for farming, logging, or forestry purposes.

(45) “Habitat” means the physical and biological environment in which
a particular species of plant or wildlife lives.

Sec. 14. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty; historic sites.

(A) Aesthetics. Will not have an undue adverse effect on the scenic
or natural beauty of the area, aesthetics, or historic sites er—rare—and

irreplaceable naturalareas.

A)(B) Necessary wildlife habitat and endangered species. A permit
will not be granted if it is demonstrated by any party opposing the applicant
that a development or subdivision will destroy or significantly imperil
necessary wildlife habitat or any endangered species; and:

(1) the economic, social, cultural, recreational, or other benefit to
the public from the development or subdivision will not outweigh the
economic, environmental, or recreational loss to the public from the
destruction or imperilment of the habitat or species; er

(i1) all feasible and reasonable means of preventing or lessening
the destruction, diminution, or imperilment of the habitat or species have not
been or will not continue to be applied; or

(iii) a reasonably acceptable alternative site is owned or controlled
by the applicant whieh that would allow the development or subdivision to
fulfill its intended purpose.



1530 JOURNAL OF THE HOUSE

(C) Forest blocks and connecting habitat. Will not result in an undue
adverse impact on forest blocks, connecting habitat, or rare and irreplaceable
natural areas. If a project as proposed would result in an undue adverse
impact, a permit may only be granted if effects are avoided or minimized and
mitigated in accordance with rules adopted by the Board.

Sec. 15. CRITERION 8(C) RULEMAKING

(a) The Natural Resources Board (Board), in collaboration with the Agency
of Natural Resources, shall adopt rules to implement the requirements for the

administration of 10 V.S.A. § 6086(a)(8)(C). Rules adopted by the Board shall

include:

(1) How forest blocks and connecting habitat are further defined,
including their size, location, and function, which may include:

(A) information that will be available to the public to determine

where forest blocks and connecting habitat are located; or

(B) advisory mapping resources, how they will be made available,
how they will be used, and how they will be updated.

(2) Standards establishing how impacts can be avoided or minimized,
including how fragmentation of forest blocks or connecting habitat is avoided
or minimized, which may include steps to promote proactive site design of

buildings, roadways and driveways, utility location, and location relative to
existing features such as roads, tree lines, and fence lines.

(3)(A) As used in this section “fragmentation” generally means dividing
land that has naturally occurring vegetation and ecological processes into
smaller and smaller areas as a result of land uses that remove vegetation and
create physical barriers that limit species’ movement and interrupt ecological
processes between previously connected natural vegetation. However, the
rules shall further define “fragmentation” for purposes of avoiding,
minimizing, and mitigating undue adverse impacts on forest blocks and
connecting habitat.  “Fragmentation” does not include the division or
conversion of a forest block or connecting habitat by an unpaved recreational

trail or by improvements constructed for farming, logging, or forestry
purposes below the elevation of 2,500 feet.

(B) As used in this subsection, ‘“recreational trail” has the same
meaning as “trails” in 10 V.S.A. § 442.

(4) Criteria to identify the circumstances when a forest block or
connecting habitat is eligible for mitigation.

(5) Standards for how impacts to a forest block or connecting habitat
may be mitigated. Standards may include:
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(A) appropriate ratios for compensation;

(B)  appropriate forms of compensation such as conservation
easements, fee interests in land, and other forms of compensation; and

(C) appropriate uses of on-site and off-site mitigation.

(b) The Board shall convene a working group of stakeholders to provide

input to the rule prior to prefiling with the Interagency Committee on

Administrative Rules. The Board shall convene the working group on or
before June 1, 2023.

(¢) The Board shall file a final proposed rule with the Secretary of State

and Legislative Committee on Administrative Rules on or before June 15,
2024.

Sec. 16. 10 V.S.A. § 127 is amended to read:
§ 127. RESOURCE MAPPING

(a) On-orbeforeJanunary15;2013;the The Secretary of Natural Resources

shall complete and maintain resource mapping based on the Geographic
Information System (GIS) or other technology. The mapping shall identify
natural resources throughout the State, including forest blocks and connecting
habitat, that may be relevant to the consideration of energy projects and
projects subject to chapter 151 of this title. The Center for Geographic
Information shall be available to provide assistance to the Secretary in carrying
out the GIS-based resource mapping.

(b) The Secretary of NaturalReseurees shall consider the GIS-based
resource maps developed under subsection (a) of this section when providing
evidence and recommendations to the Public Utility Commission under
30 V.S.A.  §248(b)(5) and when commenting on or providing
recommendations under chapter 151 of this title to District Commissions on
other projects.

(¢c) The Secretary shall establish and maintain written procedures that
include a process and science-based criteria for updating resource maps

developed under subsection (a) of this section. Before establishing or revising

these procedures. the Secretary shall provide opportunities for affected parties
and the public to submit relevant information and recommendations.

* % * Wood Products Manufacturers * * *
Sec. 17. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
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(47)  “Wood products manufacturer” means a manufacturer that
aggregates wood products from forestry operations and adds value through
processing or marketing in the wood products supply chain or directly to
consumers through retail sales. “Wood products manufacturer” includes
sawmills; veneer mills; pulp mills; pellet mills; producers of firewood,
woodchips, mulch, and fuel wood; and log and pulp concentration yards.

“Wood products manufacturer” does not include facilities that purchase,
market, and resell finished goods, such as wood furniture, wood pellets, and

milled lumber, without first receiving wood products from forestry operations.
(48) “Wood product” means logs, pulpwood, veneer wood. bolt wood,

wood chips, stud wood, poles, pilings, biomass, fuel wood, maple sap, and
bark.

Sec. 18. 10 V.S.A. § 6086(c) is amended to read:

(c)(1) Permit conditions. A permit may contain such requirements and
conditions as are allowable proper exercise of the police power and whieh that
are appropriate within the respect to subdivisions (a)(1) through (10) of this
section, including those set forth in 24 V.S.A. §§ 4414(4), 4424(a)(2),
4414(1)(D)(1), 4463(b), and 4464, the dedication of lands for public use, and
the filing of bonds to ensure compliance. The requirements and conditions
incorporated from Title 24 may be applied whether or not a local plan has been
adopted. General requirements and conditions may be established by rule of
the Natural Resources Board.

(2) Permit conditions on a wood products manufacturer.

(A)  When issuing a permit with conditions on wood products

manufacturing and delivery, the District Commission shall account for the
seasonal, weather-dependent. land-dependent, and varied conditions unigue to

the industry.
(B) A permit condition that sets hours of operation for a wood

products manufacturer shall only be imposed to mitigate an impact under
subdivision (a)(1), (5), or (8) of this section. If an adverse impact under would
result, a permit with conditions shall allow the manufacturer to operate while
allowing for flexible timing of deliveries of wood products from forestry
operations to the manufacturer outside permitted hours of operation, including
nights, weekends, and holidays, for the number of days demonstrated by the
manufacturer as necessary to enable deliveries, not to exceed 90 days per year.

(C) Permit with conditions on the delivery of wood heat fuels. A

permit with conditions issued to a wood products manufacturer that produces
wood chips, pellets, cord wood, or other fuel wood used for heat shall allow

for flexible delivery of that fuel wood from the manufacturer to the end user
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outside permitted hours of operation, including nights, weekends, and
holidays, from October 1 through April 30 of each year. Permits with

conditions shall mitigate the undue adverse impacts while enabling deliveries
by the manufacturer.

(D) Permit amendments. A wood products manufacturer holding a
permit may request an amendment to existing permit conditions related to
hours of operation and seasonal restrictions to be consistent with subdivisions
(2) and (3) of this subsection. Requests for condition amendments under this
subsection shall not be subject to Act 250 Rule 34(E).

Sec. 19. 10 V.S.A. § 6093 is amended to read:
§ 6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS

(a) Mitigation for loss of primary agricultural soils. Suitable mitigation for
the conversion of primary agricultural soils necessary to satisfy subdivision
6086(a)(9)(B)(iv) of this title shall depend on where the project tract is
located.

* %k sk

(5) Wood products manufacturers. Notwithstanding any provision of
this chapter to the contrary, a conversion of primary agricultural soils by a
wood products manufacturer shall be allowed to pay a mitigation fee computed
according to the provisions of subdivision (1) of this subsection, except that it

shall be entitled to a ratio of 1:1 protected acres to acres of affected primary
agricultural soil.

* * * One-acre towns * * *
Sec. 20. INTENT; AMENDMENT OF 10 V.S.A. § 6001(3)(A)(ii)
The General Assembly’s intent in the amendments to 10 V.S.A. §

6001(3)(A)(ii) set forth in Sec. 21 of this act is to clarify the text to reflect the

way jurisdiction over commercial and industrial development in towns without

permanent zoning and subdivision bylaws has been determined since the
passage of Act 250 in 1970. The General Assembly does not intend any

provision of this act to be interpreted as a substantive change to determining
jurisdiction under 10 V.S.A. § 6001(3)(A)(ii).

Sec. 21. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
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(3)(A) “Development” means each of the following:

(1) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than 10 acres of land within a
radius of five miles of any point on any involved land, for commercial or
industrial purposes in a municipality that has adopted permanent zoning and
subdivision bylaws.

(i1)) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than one acre of land within
a radius of five miles of any point on any involved land, for commercial or
industrial purposes en-mere-than-one-acre-of-land-within in a municipality that
has not adopted permanent zoning and subdivision bylaws.

* %k sk

* % * Reports * * *
Sec. 22. REPORT; ACT 250 JURISDICTION OVER AGRICULTURAL
BUSINESSES

On or before January 15, 2023, the Natural Resources Board shall submit to
the General Assembly a report with recommendations on how Act 250
jurisdiction should be applied to agricultural businesses, including those
located on properties already operating as farms. The Board shall consult with
the Agency of Agriculture, Food and Markets, the Vermont Planners

Association, the regional planning commissions, and other interested
stakeholders. The report shall include recommendations as to how to clarify
what is and what is not an accessory on-farm business. The report shall

address the current land use planning requirements for farms and farms with
accessory on-farm businesses and whether different types of businesses

associated with farms and farming require different levels of review. The
report may consider whether or not the location of such businesses is relevant

and may consider the designation or adoption of agricultural business
innovation zones with different levels of review.
Sec. 23. DESIGNATED AREA REPORT; APPROPRIATION

(a) The sum of $150,000.00 is appropriated from the General Fund to the

Department of Housing and Community Development in fiscal year 2023 for

the purpose of hiring a consultant to evaluate the State designation programs
established in 24 V.S.A. chapter 76A pursuant to subsection (b) of this section.

(b)(1) The Department of Housing and Community Development shall hire

an independent consultant to:
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(A) review and assess the State designation programs and incentives

established in 24 V.S.A. chapter 76A that recognize and invest in the vitality of
Vermont’s compact settlement areas; and

(B) conduct statewide stakeholder outreach to support the evaluation
of and future improvements to the programs, including participation by State,

regional, municipal, and advocacy and non-governmental organizations.
(2) The consultant shall make recommendations on how to:

(A) objectively define and map existing compact settlements as a
basis for broader recognition;

(B) improve the consistency between and among regional plans and
future land use maps:

(C) modernize these programs, including consideration of program
reform or consolidation;

(D) make the designation programs and associated benefits more

accessible to municipalities;

(E) apply regulatory and non-regulatory benefits:

(F) strengthen designation and incentives as a platform for place-

based economic development, climate-action, complete streets, and equity and
efficiency of public investment and service delivery:

(G) implement the smart growth principles established by 24 V.S.A.

§ 2791 and
(H) achieve the goals established in 24 V.S.A. § 4302.

(3) _On or before July 15, 2023, the consultant shall submit a written
report to the General Assembly with its findings and any recommendations for
legislative action.

Sec. 24. REPORT; NATURAL RESOURCES BOARD

(a) On or before December 31, 2023. the Chair of the Natural Resources

Board shall report to the House Committees on Natural Resources, Fish, and

Wildlife and on Ways and Means and the Senate Committees on Finance and
on Natural Resources and Energy on necessary updates to the Act 250

program.
(b) The report shall include:

(1) How to transition to a system in which Act 250 jurisdiction is based

on location, which shall encourage development in designated areas, the
maintenance of intact rural working lands, and the protection of natural
resources of statewide significance, including biodiversity. Location-based
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jurisdiction would adjust the threshold for Act 250 jurisdiction based on the
characteristics of the location. This section of the report shall consider

whether to develop thresholds and tiers of jurisdiction as recommended in the
Commission on Act 250: the Next 50 Years Report.

(2) How to use the Capability and Development Plan to meet the
statewide planning goals.

(3) An assessment of the current level of staffing of the Board and

District Commissions, including whether there should be a district coordinator
located in every district.

(4) Whether the permit fees are sufficient to cover the costs of the

program and, if not, a recommendation for a source of revenue to supplement
the fees.

(5)  Whether the permit fees are effective in providing appropriate
incentives.

(6) Whether the Board should be able to assess their costs on applicants.

* * * Natural Resources Board * * *

Sec. 25. PURPOSE

The purpose of this act is to strengthen the administration of the Act 250

program by changing the structure, function, and name of the Natural
Resources Board. This act requires that appeals of Act 250 permit decisions

be heard by a five-member board called the Environmental Review Board.
The Environmental Division of the Superior Court would continue to hear the
other types of cases within its jurisdiction. The Environmental Review Board
would keep the current duties of the Natural Resources Board in addition to

hearing appeals. This change would allow the Act 250 program to return to
how it was originally envisioned when enacted by being a citizen-friendly
process. The Board would provide oversight, management, and training to the
Act 250 program staff and District Commissions and develop Act 250 program
policy through permit decisions and rulemaking.

Sec. 26. 10 V.S.A. § 6021 is amended to read:
§ 6021. BOARD; VACANCY;; REMOVAL

(a) ANatural Resourees Board established. The Environmental Review
Board is created to administer the Act 250 program and hear appeals.

(1) The Board shall consist of five members appointed by the Governor;

after review and approval by the Environmental Review Board Nominating
Committee in accordance with subdivision (2) of this section and confirmed

with the advice and consent of the Senate, so that one appointment expires in
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each year. The Chair shall be a full-time position, and the other four members
shall be half-time positions. In making these appointments, the Governor and
the Senate shall give consideration to candidates who have experience,
expertise, or skills relating to the-environment-orland-use one or more of the

following areas: environmental science, natural resources law and policy, land
use planning, community planning, or environmental justice.

(A) The Governor shall appoint a chair of the Board, a position that
shall be a full-time position. The Governor shall ensure Board membership
shall reflect, to the extent possible, the racial, ethnic, gender, and geographic
diversity of the State. The Board shall not contain two members who reside in
the same county.

(B) Following initial appointments, the members;—exeept—for—the
Chair; shall be appointed for terms of feur five years. All terms shall begin on

July 1 and expire on June 30. A member may continue serving until a
successor is appointed. The initial appointments shall be for staggered terms.

appeintments-beingstaggered The Environmental Review Board Nommatmg

Committee shall advertise the position when a vacancy will occur on the
Environmental Review Board.

avaﬂ-ab}e—te—ser—ve The Nommatmg Commlttee shall review the ap_p_hcants to

determine which are well-qualified for appointment to the Board and shall
recommend those candidates to the Governor. The names of candidates shall

be confidential.

(C) The Governor shall appoint, with the advice and consent of the
Senate, a chair and four members of the Board from the list of well-qualified

candidates sent to the Governor by the Committee.

(b) :
by—fhe—Gevemer—fer—ﬂ&e—m&eaq%fed—pefHeﬂ—ef—fhe—tefm Terms vacancy;
succession. The term of each appointment subsequent to the initial
appointments described in subsection (a) of this section shall be five years.
Any appointment to fill a vacancy shall be for the unexpired portion of the

term vacated. A member may seek reappointment by informing the Governor.
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If the Governor decides not to reappoint the member, the Nominating
Committee shall advertise the vacancy.

(c) Removal. Notwithstanding the provisions of 3 V.S.A. § 2004, members

shall only be removable for cause enly-exeept-the-Chair,-whe-shall serve-atthe
pleasure—of —the—Governor by the remaining members of the Board in

accordance with the Vermont Administrative Procedures Act. The Board shall
adopt rules pursuant to 3 V.S.A. chapter 25 to define the basis and process for
removal.

(d) Disqualified members. The Chair of the Board, upon request of the
Chair of a District Commission, may appoint and assign former Commission
members to sit on specific Commission cases when some or all of the regular
members and alternates of the District Commission are disqualified or
otherwise unable to serve.

(e) Retirement from office. When a Board member who hears all or a
substantial part of a case retires from office before the case is completed, the
member may remain a member of the Board, at the member’s discretion, for
the purpose of concluding and deciding that case and signing the findings and
judgments involved. A retiring Chair shall also remain a member for the
purpose of certifying questions of law if a party appeals to the Supreme Court.
For the service, the member shall receive a reasonable compensation to be

fixed by the remaining members of the Board and necessary expenses while on
official business.

Sec. 27. 10 V.S.A. § 6032 is added to read:
§ 6032. ENVIRONMENTAL REVIEW BOARD NOMINATING
COMMITTEE

(a) Creation. The Environmental Review Board Nominating Committee is

created for the purpose of assessing the qualifications of applicants for
appointment to the Environmental Review Board in accordance with section
6021 of this title.

(b) Members. The Committee shall consist of seven members who shall be

appointed as follows:

(1) The Governor shall appoint three members from the Executive

Branch, with at least one being an employee of the Department of Human
Resources.

(2) The Speaker of the House of Representatives shall appoint two
members from the House of Representatives.
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(3) The Senate Committee on Committees shall appoint two members
from the Senate.

(c) Terms. The members of the Committee shall serve for terms of two

years. Members shall serve until their successors are appointed. Members
shall serve not more than three consecutive terms in any capacity. A

legislative member who is appointed as a member of the Committee shall

retain the position for the term appointed to the Committee even if the member
1s subsequently not reelected to the General Assembly during the member’s

term on the Committee.

(d) Chair. The members shall elect their own chair.

(e) Quorum. A quorum of the Committee shall consist of four members.

(f) Staff and services. The Committee is authorized to use the staff and
services of appropriate State agencies and departments as necessary to conduct
investigations of applicants.

(g) Confidentiality. Except as provided in subsection (h) of this section,

proceedings of the Committee, including the names of candidates considered

by the Committee and information about any candidate submitted to the
Governor, shall be confidential. The provisions of 1 V.S.A. § 317(e)

(expiration of Public Records Act exemptions) shall not apply to the
exemptions or confidentiality provisions in this subsection.

(h) Public information. The following shall be public:

(1) operating procedures of the Committee;

(2) standard application forms and any other forms used by the
Committee, provided they do not contain personal information about a
candidate or confidential proceedings:;

(3) all proceedings of the Committee prior to the receipt of the first

candidate’s completed application; and

(4) at the time the Committee sends the names of the candidates to the

Governor, the total number of applicants for the vacancies and the total
number of candidates sent to the Governor.

(i) Reimbursement. Legislative members of the Committee shall be

entitled to per diem compensation and reimbursement for expenses in
accordance with 2 V.S.A. § 23. Compensation and reimbursement shall be
paid from the legislative appropriation.
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(j) Duties.

(1) When a vacancy occurs, the Committee shall review applicants to

determine which are well-qualified for the Board and submit those names to
the Governor. The Committee shall submit to the Governor a summary of the

qualifications and experience of each candidate whose name is submitted to
the Governor, together with any further information relevant to the matter.

(2) An applicant for the position of member of the Environmental
Review Board shall not be required to be an attorney. If the candidate is
admitted to practice law in Vermont or practices a profession requiring
licensure, certification, or other professional regulation by the State, the
Committee shall submit the candidate’s name to the Court Administrator or the
applicable State professional regulatory entity, and that entity shall disclose to
the Committee any professional disciplinary action taken or pending
concerning the candidate.

(3) Candidates shall be sought who have experience, expertise, or skills
relating to one or more of the following areas: environmental science, natural
resources law and policy, land use planning, community planning, or
environmental justice.

(4) The Committee shall ensure a candidate possesses the following

attributes:

(A) Integrity. A candidate shall possess a record and reputation for
excellent character and integrity.

(B) Impartiality. A candidate shall exhibit an ability to make judicial

determinations in a manner free of bias.

(C) Work ethic. A candidate shall demonstrate diligence.

(D) Availability. A candidate shall have adequate time to dedicate to
the position.
Sec. 28. 10 V.S.A. § 6025 is amended to read:

§ 6025. RULES

(a) The Board may adopt rules of procedure for itself and the District
Commissions. The Board shall adopt rules of procedure that govern appeals
and other contested cases before it that are consistent with this chapter.

* %k sk
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Sec. 29. 10 V.S.A. § 6027 is amended to read:
§ 6027. POWERS

(@) The Board and District Commissions eaech shall have supervisory
authority in environmental matters respecting projects within their jurisdiction
and shall apply their independent judgment in determining facts and
interpreting law. Each shall have the power, with respect to any matter within
its jurisdiction, to:

(1) administer oaths, take depositions, subpoena and compel the
attendance of witnesses, and require the production of evidence;

(2) allow parties to enter upon lands of other parties for the purposes of
inspecting and investigating conditions related to the matter before the Board
or Commission;

(3) enter upon lands for the purpose of conducting inspections,
investigations, examinations, tests, and site evaluations as it deems necessary
to verify information presented in any matter within its jurisdiction; and

(4) apply for and receive grants from the federal government and from
other sources.

(b) The powers granted under this chapter are additional to any other
powers whieh that may be granted by other legislation.

(c) The Natural Reseurees Board may designate or establish sueh regional
offices as it deems necessary to implement the provisions of this chapter and
the rules adopted hereunder. The Natural Reseurees Board may designate or
require a regional planning commission to receive applications, provide
administrative assistance, perform investigations, and make recommendations.

(d) At the request of a District Commission, if the Board Chair determines
that the workload in the requesting district is likely to result in unreasonable
delays or that the requesting District Commission is disqualified to hear a case,
the Chair may authorize the District Commission of another district to sit in
the requesting district to consider one or more applications.

(e) The Natural-Reseurees Board may by rule allow joint hearings to be
conducted with specified State agencies or specified municipalities.

(f) The Board shall publish its decisions online. The Board may publish
online or contract to publish annotations and indices of its decisions, the

decisions of the Environmental Division of the Superior Court and the
Supreme Court, and the text of those decisions. The published product shall
be available at a reasonable rate to the general public and at a reduced rate to
libraries and governmental bodies within the State.
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(g) The Natural Resourees Board shall manage the process by which land
use permits are issued under section 6086 of this title, may initiate
enforcement on related matters under the provisions of chapters 201 and 211
of this title, and may petition—the Environmental Division initiate and hear
petitions for revocation of land use permits issued under this chapter. Grounds
for revocation are:

(1) noncompliance with this chapter, rules adopted under this chapter, or
an order that is issued that relates to this chapter;

(2) noncompliance with any permit or permit condition;

(3) failure to disclose all relevant and material facts in the application or
during the permitting process;

(4) misrepresentation of any relevant and material fact at any time;

(5) failure to pay a penalty or other sums owed pursuant to, or other
failure to comply with, court order, stipulation agreement, schedule of
compliance, or other order issued under Vermont statutes and related to the
permit; or

(6) failure to provide certification of construction costs, as required
under subsection 6083a(a) of this title, or failure to pay supplemental fees as
required under that section.

(h) The Natural Resourees Board may hear appeals of fee refund requests
under section 6083a of this title. The Board shall hear appeals of decisions
made by District Commissions and district coordinators.

(i) The Chair, subject to the direction of the Board, shall have general
charge of the offices and employees of the Board and the offices and
employees of the District Commissions.

G)%e%a&mal—Res&wees—BeafH&aﬁaafﬁerpa%e—&s—aﬁaf%aH—ma&efs

%hrs—ehap%er— | Rep_ealed |

* %k 3k

Sec. 30. 10 V.S.A. § 6022 is amended to read:
§ 6022. PERSONNEL

(a) Regular personnel. The Board may appoint legal counsel, scientists

engineers, experts, investigators, temporary employees, and administrative
personnel as it finds necessary in carrying out its duties;unless-the-Geverner

shall—otherwise—provide in providing personnel to assist the District
Commissions and in investigating matters within its jurisdiction.
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(b) Executive Director. The Board shall appoint an Executive Director.
The Director shall be a full-time State employee, shall be exempt from the
State classified system, and shall serve at the pleasure of the Board. The
Director shall be responsible for:

(1) supervising and administering the operation and implementation of
this chapter and the rules adopted by the Board as directed by the Board;

(2) assisting the Board in its duties and administering the requirements

of this chapter;

(3) employing such staff as may be required to carry out the functions of
the Board; and

(4) preparing an annual budget for submission to the Board.
Sec. 31. 10 V.S.A. § 6084 is amended to read:
§ 6084. NOTICE OF APPLICATION; HEARINGS; COMMENCEMENT OF
REVIEW

(a) On—erbefore-the—date—of Upon the filing of an application with the
District Commission, the applieant District Commission shall send, by
electronic means, notice and-a-eepy of the initial application to the owner of
the land if the applicant is not the owner; the municipality in which the land is
located; the municipal and regional planning commissions for the municipality
in which the land is located; the Vermont Agency of Natural Resources; and
any adjacent Vermont municipality and municipal and regional planning
commission if the land is located on a municipal or regional boundary. The

apphieant-shall-furnish-te-the District Commission the-names-of-these-furnished
notice—by—affidavit,—and shall pest send by electronic means a copy of the
notice # to the town clerk’s office of the town or towns in which the project
lies. The town clerk shall post the notice in the town office. The applicant
shall also provide a list of adjoining landowners to the District Commission.
Upon request and for good cause, the District Commission may authorize the
applicant to provide a partial list of adjoining landowners in accordance with
Board rules.

* %k 3k

(e) Any notice for a major or minor application; as required by this section;
shall also be published by the District Commission in a local newspaper
generally circulating in the area where the development or subdivision is
located and on the Board’s website not more than ten days after receipt of a
complete application.
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Sec. 32. 10 V.S.A. § 6086(f) is amended to read:

(f) Prior to any appeal of a permit issued by a District Commission, any
aggrieved party may file a request for a stay of construction with the District
Commission together with a declaration of intent to appeal the permit. The
stay request shall be automatically granted for seven days upon receipt and
notice to all parties and pending a ruling on the merits of the stay request
pursuant to Board rules. The automatic stay shall not extend beyond the 30-
day appeal period unless a valid appeal has been filed with the Environmental
Diviston—Board. The automatic stay may be granted only once under this
subsection during the 30-day appeal period. Following appeal of the District
Commission decision, any stay request must be filed with the Environmental
Diviston—pursuant—to—the—provisions—ofchapter 220—ofthis—title Board. A
District Commission shall not stay construction authorized by a permit
processed under the Board’s minor application procedures.

Sec. 33. 10 V.S.A. § 6089 is amended to read:

§ 6089. APPEALS

(a)(1) An appeal of any act or decision of a District Commission shall be to

the Board and shall be accompanied by a fee prescribed by section 6083a of
this title.

(2) Participation before District Commission. A person shall not appeal
an act or decision that was made by a District Commission unless the person
was granted party status by the District Commission pursuant to subdivision
6085(c)(1)(E) of this title, participated in the proceedings before the District
Commission, and retained party status at the end of the District Commission
proceedings. In addition, the person may only appeal those issues under the
criteria with respect to which the person was granted party status. However,

notwithstanding these limitations, a person may appeal an act or decision of
the District Commission if the Board determines that:

(A) there was a procedural defect that prevented the person from
obtaining party status or participating in the proceeding;
(B) the decision being appealed is the grant or denial of party status:
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(C) some other condition exists that would result in manifest injustice
if the person’s right to appeal was disallowed.

(3) An appellant to the Board, under this section, shall file with the
notice of appeal a statement of the issues to be addressed in the appeal, a
summary of the evidence that will be presented, and a preliminary list of
witnesses who will testify on behalf of the appellant.

(4) The Board shall hold a de novo hearing on all findings requested by

any party that files an appeal or cross appeal, according to the rules of the
Board. The hearing shall be held in the municipality where the project subject
to the appeal is located, if possible, or as close as possible.

(5) Notice of appeal shall be filed with the Board within 30 days
following the act or decision by the District Commission. The Board shall
notify the parties who had party status before the District Commission of the
filing of any appeal.

(6) Prehearing discovery.

(A) A party may obtain discovery of expert witnesses who may
provide testimony relevant to the appeal. Expert witness prefiled testimony
shall be in accordance with the Vermont Rules of Evidence. The use of
discovery for experts shall comply with the requirements in the Vermont Rules
of Civil Procedure 26—37.

(B) Interrogatories served on nonexpert witnesses shall be limited to

discovery of the identity of witnesses and a summary of each witness’
testimony, except by order of the Board for cause shown. Interrogatories

served on expert witnesses shall be in accordance with the Vermont Rules of
Civil Procedure.

(C) Parties may submit requests to produce and requests to enter
upon land pursuant to the Vermont Rule of Civil Procedure 34.

(D) Parties may not take depositions of witnesses, except by order of
the Board for cause shown.

(E) The Board may require a party to supplement, as necessary, any
prehearing testimony that is provided.

(b) Prior decisions of the former Environmental Board, Water Resources
Board, Waste Facilities Panel, and Environmental Division of the Superior
Court shall be given the same weight and consideration as prior decisions of
the Environmental Review Board.
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(c) An appeal from a decision of the Board under subsection (a) of this
section shall be to the Supreme Court by a party as set forth in subsection
6085(c¢) of this title.

(d) No objection that has not been raised before the Board may be
considered by the Supreme Court, unless the failure or neglect to urge such
objection shall be excused because of extraordinary circumstances.

(e) An appeal of a decision by the Board shall be allowed pursuant to
3 V.S.A. § 815, including the unreasonableness or insufficiency of the
conditions attached to a permit. An appeal from the District Commission shall
be allowed for any reason, except no appeal shall be allowed when an
application has been granted and no hearing was requested.

(f)  Precedent from the former Environmental Board and of the
Environmental Review Board that interpret Act 250 shall be provided the same
deference by the Supreme Court as precedents accorded to other Executive
Branch agencies charged with administering their enabling act. On appeal to
the Supreme Court from the Environmental Review Board, decisions of the
Environmental Review Board interpreting this act also shall be accorded that
deference.

(g) Upon appeal to the Supreme Court, the Board’s findings of fact shall be

accepted unless clearly erroneous.

(h) Completion of case. A case shall be deemed completed when the
Board enters a final decision even though that decision is appealed to the

Supreme Court and remanded by that Court.
(i) Court of record; jurisdiction. The Board shall have the powers of a

court of record in the determination and adjudication of all matters within its

jurisdiction. It may initiate proceedings on any matter within its jurisdiction.
It may render judgments and enforce the same by any suitable process issuable

by courts in this State. An order issued by the Board on any matter within its
jurisdiction shall have the effect of a judicial order. The Board’s jurisdiction
shall include:

(1) the issuance of declaratory rulings on the applicability of this

chapter and rules or orders issued under this chapter, pursuant to 3 V.S.A.

§ 808; and

(2) the issuance of decisions on appeals pursuant to sections 6007 and
6089 of this title.
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Sec. 34. 10 V.S.A. § 6007 is amended to read:
§ 6007. ACT 250 DISCLOSURE STATEMENT; JURISDICTIONAL
DETERMINATION

* ok 3k

(c) With respect to the partition or division of land, or with respect to an
activity that might or might not constitute development, any person may
submit to the district coordinator an “Act 250 Disclosure Statement” and other
information required by the rules of the Board and may request a jurisdictional
opinion from the district coordinator concerning the applicability of this
chapter. If a requestor wishes a final determination to be rendered on the
question, the district coordinator, at the expense of the requestor and in
accordance with rules of the Board, shall publish notice of the issuance of the
opinion in a local newspaper generally circulating in the area where the land
that is the subject of the opinion is located and shall serve the opinion on all
persons listed in subdivisions 6085(c)(1)(A) through (D) of this title. In
addition, the requestor who is seeking a final determination shall consult with
the district coordinator and obtain approval of a subdivision 6085(c)(1)(E) list
of persons who shall be notified by the district coordinator because they are
adjoining property owners or other persons who would be likely to be able to
demonstrate a particularized interest protected by this chapter that may be
affected by an act or decision by a District Commission.

(d) A person who seeks review of a jurisdictional opinion issued by a
district coordinator may bring to the Board an appeal of issues addressed in the

opinion.

(1) The appellant shall provide notice of the filing of an appeal to each
person entitled to notice under subdivisions 6085(c)(1)(A) through (D) of this

title and to each person on an approved subdivision 6085(c)(1)(E) list.

(2) _Failure to appeal within 30 days following the issuance of the
jurisdictional opinion shall render the decision of the district coordinator under

subsection (c) of this section the final determination regarding jurisdiction

unless the underlying jurisdictional opinion was not properly served on
persons listed in subdivisions 6085(c)(1)(A) through (D) of this title and on
persons on a subdivision 6085(c)(1)(E) list approved under subsection (c¢) of
this section.

Sec. 35. 10 V.S.A. § 6083a is amended to read:
§ 6083a. ACT 250 FEES
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(i) All persons filing an appeal, cross appeal, or petition from a District

Commission decision or jurisdictional determination shall pay a fee of
$295.00, plus publication costs.

* % % Appeals * * *
Sec. 36. 10 V.S.A. chapter 220 is amended to read:
CHAPTER 220. CONSOLIDATED ENVIRONMENTAL APPEALS
§ 8501. PURPOSE

It is the purpose of this chapter to:

(1) consolidate existing appeal routes for municipal zoning and
subdivision decisions and acts or decisions of the Secretary of Natural
Resources;—district—environmental —coordinators,—and—Distriet —Commissions;
excluding enforcement actions brought pursuant to chapters 201 and 211 of
this title and the adoption of rules under 3 V.S.A. chapter 25;

(2) standardize the appeal periods, the parties who may appeal these acts
or decisions, and the ability to stay any act or decision upon appeal, taking into
account the nature of the different programs affected;

4 assure ensure that clear appeal routes exist for acts and decisions of
the Secretary of Natural Resources; and

5)(4) consolidate appeals of decisions related to renewable energy
generation plants and telecommunications facilities with review under,
respectively, 30 V.S.A. §§ 248 and 248a, with appeals and consolidation of
proceedings pertaining to telecommunications facilities occurring only while
30 V.S.A. § 248a remains in effect.

§ 8502. DEFINITIONS
As used in this chapter:
(1) “District Commission™ means a District Environmental Commission
established-under-chapter 151-of thistitle: [Repealed. ]
(2) “District coordinator”™ means a district environmental coordinator

attached—to-aDistriet-Commisston—establishedunder-ehapter 151 -of thistitle:
[Repealed.]

(3) “Environmental Court” or “Environmental Division” means the
Environmental Division of the Superior Court established by 4 V.S.A. § 30.
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(4) “Natural Resoureces Environmental Review Board” or “Board”
means the Board established under chapter 151 of this title.

(5) “Party by right” means the following:
(A) the applicant;
(B) the landowner, if the applicant is not the landowner;

(C) the municipality in which the project site is located and the
municipal and regional planning commissions for that municipality;

(D) if the project site is located on a boundary, any Vermont
municipality adjacent to that border and the municipal and regional planning
commissions for that municipality;

(E) the solid waste management district in which the land is located,
if the development or subdivision constitutes a facility pursuant to subdivision
6602(10) of this title;

(F) any State agency affected by the proposed project.

(6) “Person” means any individual; partnership; company; corporation;
association; joint venture; trust; municipality; the State of Vermont or any
agency, department, or subdivision of the State; any federal agency; or any
other legal or commercial entity.

(7) “Person aggrieved” means a person who alleges an injury to a
particularized interest protected by the provisions of law listed in section 8503
of this title; attributable to an act or decision by a-distriet-coordinator; Distriet
Commisston; the Secretary; or the Environmental Division that can be
redressed by the Environmental Division or the Supreme Court.

(8) “Secretary” means the Secretary of Natural Resources or the
Secretary’s duly authorized representative.  As used in this chapter,
“Secretary” shall also mean the Commissioner of Environmental Conservation,
the Commissioner of Forests, Parks and Recreation, and the Commissioner of
Fish and Wildlife, with respect to those statutes that refer to the authority of
that commissioner or department.

§ 8503. APPLICABILITY

(a) This chapter shall govern all appeals of an act or decision of the
Secretary, excluding enforcement actions under chapters 201 and 211 of this
title and rulemaking, under the following authorities and under the rules
adopted under those authorities:

(b) Fhis-chaptershall-sovern:
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&u%heﬂty—gfamed—a{—%%%eéﬂ— [ Repealed |

(c) This chapter shall govern all appeals arising under 24 V.S.A.
chapter 117, the planning and zoning chapter.

(d) This chapter shall govern all appeals from an act or decision of the
Environmental Division under this chapter.

(e) This chapter shall not govern appeals from rulemaking decisions by the
Natural Reseurees Environmental Review Board under chapter 151 of this title
or enforcement actions under chapters 201 and 211 of this title.

(f) This chapter shall govern all appeals of acts or decisions of the
legislative body of a municipality arising under 24 V.S.A. chapter 61,
subchapter 10, relating to the municipal certificate of approved location for
salvage yards.

(g) This chapter shall govern all appeals of an act or decision of the
Secretary of Natural Resources that a solid waste implementation plan for a
municipality proposed under 24 V.S.A. § 2202a conforms with the State Solid
Waste Implementation Plan adopted pursuant to section 6604 of this title.

§ 8504. APPEALS TO THE ENVIRONMENTAL DIVISION

(a) Aet250-and Agency appeals. Within 30 days of the date ef following
the act or decision, any person aggrieved by an act or decision of the
Secretary;-a-Distriet-Commisston;-or-a-distriet-eoordinator under the provisions
of law listed in section 8503 of this title, or any party by right, may appeal to
the Environmental Division, except for an act or decision of the Secretary
under subdivision 6086b(3)(E) of this title or governed by section 8506 of this
title.

* sk 3k

(c) Notice of the filing of an appeal.
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[Repealed.]

(d) Requirement to participate before theDistriet—-Commission—or the
Secretary.

- ] i s 4 1 1 st iniust
i ’S¥i i - [Repealed.]

(2) Participation before the Secretary.

* %k sk
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* %k 3k

(g) Consolidated appeals. The Environmental Division may consolidate or
coordinate different appeals where those appeals all relate to the same project.

* ok 3k

[Repealed.]

(k) Limitations on appeals. Notwithstanding any other provision of this
section:,

2) a municipal decision regarding whether a particular application
qualifies for a recorded hearing under 24 V.S.A. § 4471(b) shall not be subject
to appeals;

(I) Representation. The Secretary may represent the Agency of Natural
Resources in all appeals under this sectlon -T—he—GhaH—ef—the—Nat&r—al

uﬁless—the—Beafd—é&eets—ethewrse— If more than one State agency—ether—th—aﬁ
the-Beard; either appeals or seeks to intervene in an appeal under this section,
only the Attorney General may represent the interests of those agencies of the
State in the appeal.

(m) Precedent. Prior decisions of the Environmental Board, Water
Resources Board, and Waste Facilities Panel shall be given the same weight
and consideration as prior decisions of the Environmental Division.

(n) Intervention. Any person may intervene in a pending appeal if that
person:

(1) appeared as a party in the action appealed from and retained party
status;
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(2) is a party by right;
(3) is-theNatural ReseurcesBoard; [Repealed.]
(4) is a person aggrieved, as defined in this chapter;

(5) qualifies as an “interested person,” as established in 24 V.S.A.
§ 4465, with respect to appeals under 24 V.S.A. chapter 117; or

(6) meets the standard for intervention established in the Vermont Rules
of Civil Procedure.

(o) With respect to review of an act or decision of the Secretary pursuant to
3 V.S.A. § 2809, the Division may reverse the act or decision or amend an
allocation of costs to an applicant only if the Division determines that the act,
decision, or allocation was arbitrary, capricious, or an abuse of discretion. In
the absence of such a determination, the Division shall require the applicant to
pay the Secretary all costs assessed pursuant to 3 V.S.A. § 2809.

(p) Administrative record. The Secretary shall certify the administrative
record as defined in chapter 170 of this title and shall transfer a certified copy
of that record to the Environmental Division when:

b there is an appeal of an act or decision of the Secretary that is based
on that record:-er

§ 8505. APPEALS TO THE SUPREME COURT

(a) Any person aggrieved by a decision of the Environmental Division
pursuant to this subchapter, any party by right, or any person aggrieved by a
decision of the Environmental Review Board may appeal to the Supreme
Court within 30 days ef following the date of the entry of the order or
judgment appealed from, provided that:

(1) the person was a party to the proceeding before the Environmental
Division; et
(2) the decision being appealed is the denial of party status; or

(3) the Supreme Court determines that:

(A) there was a procedural defect that prevented the person from
participating in the proceeding; or

(B) some other condition exists that would result in manifest injustice
if the person’s right to appeal were disallowed.
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* * * Environmental Division * * *
Sec. 37. 4 V.S.A. § 34 is amended to read:
§ 34. JURISDICTION; ENVIRONMENTAL DIVISION
The Environmental Division shall have:

(1) jurisdiction of matters arising under 10 V.S.A. chapters 201 and 220;
and

(2)  jurisdiction of matters arising under 24 V.S.A. chapter 61,
subchapter 12 and 24 V.S.A. chapter 117;-anéd

3} eriginal jurisdicti | : e 10V.S Al 151,
* % * Appropriation; Transition; Revision Authority * * *
Sec. 38. ENVIRONMENTAL REVIEW BOARD POSITIONS;
APPROPRIATION

(a) The following new positions are created at the Environmental Review
Board for the purposes of carrying out this act:

(1) one Staff Attorney 1: and

(2) four half-time Environmental Review Board members.

(b) The sum of $384,000.00 is appropriated to the Environmental Review
Board from the General Fund in fiscal year 2023 for the positions established
in subsection (a) of this section and for additional operating costs required to
implement the appeals process established in this act.

Sec. 39. NATURAL RESOURCES BOARD TRANSITION

(a) The Governor shall appoint the members of Environmental Review
Board on or before July 1, 2023, and the terms of any Natural Resources
Board member not appointed consistent with the requirements of 10 V.S.A.
§ 6021(a)(1)(A) or (B) shall expire on that day.

(b) As of July 1. 2023, all appropriations and employee positions of the
Natural Resources Board are transferred to the Environmental Review Board.

(¢) The Environmental Review Board shall adopt rules of procedure for its
hearing process pursuant to 10 V.S.A. § 6025(a) on or before July 1, 2024.

Sec. 40. ENVIRONMENTAL DIVISION; CONTINUED JURISDICTION

Notwithstanding the repeal of its jurisdictional authority to hear appeals
relative to land use permits under Sec. 36 of this act. the Environmental
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Division of the Superior Court shall continue to have jurisdiction to complete
its consideration of any appeal that is pending before it as of July 1, 2024 if the
act or appeal has been filed. The Environmental Review Board shall have
authority to be a party in any appeals pending under this section until July 1,
2024.

Sec. 41. REVISION AUTHORITY

In preparing the Vermont Statutes Annotated for publication in 2022, the
Office of Legislative Counsel shall replace all references to the ‘“Natural
Resources Board” with the “Environmental Review Board” in Title 3, Title 10,
Title 24, Title 29, Title 30, and Title 32.

* * * Effective Dates * * *
Sec. 42. EFFECTIVE DATES

This act shall take effect on passage except that Sec. 14 (10 V.S.A.
§ 6086(a)(8)) shall take effect on September 1, 2024 and Secs. 36 and 37 (10
V.S.A. chapter 220: 4 V.S.A. § 34) shall take effect on July 1. 2024.

Rep. Ode of Burlington, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Natural Resources, Fish, and Wildlife.

Rep. Squirrell of Underhill, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Natural Resources, Fish, and Wildlife and
when the proposal of amendment is amended as follows:

By striking Sec. 6, appropriation, in its entirety and inserting in lieu thereof
the following:

Sec. 6. MUNICIPAL BYLAW MODERNIZATION GRANT FUNDING

Of the funds appropriated in fiscal year 2023 to the municipality allocation

of the Municipal and Regional Planning Fund, up to $650,000.00 shall be used
for Municipal Bylaw Modernization Grants as established in 24 V.S.A. § 4307.

The bill having appeared on the Notice Calendar was taken up, read the
second time, and the report of the Committee on Natural Resources, Fish, and
Wildlife was amended as recommended by the Committee on Appropriations.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Natural Resources, Fish, and
Wildlife, as amended?, Rep. Donahue of Northfield requested that the
question be divided by first considering Secs. 1-24 and their related effective
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dates in Sec. 42 of the report of the Committee on Natural Resources, Fish,
and Wildlife, as amended, then second, Secs. 25-41 and their related effective
dates in Sec. 42 of that same report, which the Speaker confirmed was
allowable.

Thereupon, the question of the first division, Shall the House propose to the
Senate to amend the bill as recommended by the Committee on Natural
Resources, Fish and Wildlife, as amended, in Secs. 1-24 and their effective
dates in Sec. 42?, was agreed to.

Thereafter, the question of the second division, Shall the House propose to
the Senate to amend the bill as recommended by the Committee on Natural
Resources, Fish, and Wildlife, as amended, in Secs. 25-41 and their related
effective dates in Sec. 427, was agreed to in a vote by division: Yeas, 94; Nays,
45.

Pending the question, Shall the bill be read a third time?, Rep. Sheldon of
Middlebury demanded the Yeas and Nays, which demand was sustained by
the Constitutional number. The Clerk proceeded to call the roll and the
question, Shall the bill be read a third time?, was decided in the affirmative.

Yeas, 99. Nays, 43.

Those who voted in the affirmative are:

Ancel of Calais

Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford

Cina of Burlington
Coffey of Guilford
Colston of Winooski
Conlon of Cornwall

Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Hooper of Montpelier
Hooper of Randolph
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon

Jessup of Middlesex
Killacky of South Burlington
Kimbell of Woodstock
Kitzmiller of Montpelier
Kornheiser of Brattleboro
LaLonde of South
Burlington

Lanpher of Vergennes
Lefebvre of Newark
Lippert of Hinesburg
Long of Newfane
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
McCullough of Williston

Ode of Burlington
Pajala of Londonderry
Partridge of Windham
Patt of Worcester

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Satcowitz of Randolph
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury *
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester
Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
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Copeland Hanzas of Morris of Springfield Walz of Barre City
Bradford Mrowicki of Putney Webb of Shelburne
Corcoran of Bennington Mulvaney-Stanak of White of Bethel
Cordes of Lincoln Burlington White of Hartford
Dolan of Essex Murphy of Fairfax Whitman of Bennington
Dolan of Waitsfield Nicoll of Ludlow Wood of Waterbury

Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield

Nigro of Bennington
Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge

Those who voted in the negative are:

Achey of Middletown
Springs

Beck of St. Johnsbury
Brennan of Colchester
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Donahue of Northfield *
Fagan of Rutland City
Feltus of Lyndon
Goslant of Northfield *
Graham of Williamstown
Gregoire of Fairfield
Hango of Berkshire

Harrison of Chittenden
Helm of Fair Haven
Higley of Lowell
Kascenska of Burke
Labor of Morgan
LaClair of Barre Town
Laroche of Franklin
Lefebvre of Orange
Leffler of Enosburgh
Marcotte of Coventry
Martel of Waterford
Mattos of Milton
McCoy of Poultney
McFaun of Barre Town
Morgan, L. of Milton

Yacovone of Morristown
Yantachka of Charlotte

Morgan, M. of Milton
Morrissey of Bennington
Norris of Sheldon
Norris of Shoreham
Page of Newport City
Parsons of Newbury
Peterson of Clarendon
Rosenquist of Georgia
Scheuermann of Stowe
Shaw of Pittsford

Smith of Derby

Strong of Albany

Toof of St. Albans Town
Walker of Swanton
Williams of Granby

Those members absent with leave of the House and not voting are:

Burditt of West Rutland
Colburn of Burlington
Hooper of Burlington

Palasik of Milton
Pearl of Danville
Smith of New Haven

Terenzini of Rutland Town

Rep. Donahue of Northfield explained her vote as follows:

“Madam Speaker:

It is unfortunate when a separate bill that is a detriment to our processes is
tacked on to one that could move us forward, because it forces my ‘no’ vote. |
can at least hope that a positive iteration returns to this body for further
action.”
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Rep. Goslant of Northfield explained his vote as follows:
“Madam Speaker:

I voted no. This could have been a bill that we all could have been closer
in agreement. Act 250 is outdated and needs reform. It is my hope in the
future we work closer together to establish a fair, timely, and equitable process
that benefits all of Vermont. After all we all want a better climate to protect
the beauty of all of Vermont.”

Rep. Sims of Craftsbury explained her vote as follows:
“Madam Speaker:

Vermont’s landmark Act 250 law has been instrumental in sustaining the
Vermont we love, balancing the preservation of our unique landscape with the
economic and development needs of our communities. As we face a growing
housing crisis, new pressures on our working landscape, and the adverse
impacts of climate change, this bill takes important steps to modernize Act 250
to better serve the needs of today’s businesses and communities.”

Favorable Report; Second Reading;
Third Reading Ordered
H. 746

Rep. Gannon of Wilmington, for the Committee on Government
Operations, to which had been referred House bill, entitled

An act relating to an amendment to the charter of the City of Burlington

Reported in favor of its passage. The bill, having appeared on the Notice
Calendar, was taken up and read the second time.

Pending the question, Shall the bill be read a third time?, Rep. LaClair of
Barre Town demanded the Yeas and Nays, which demand was sustained by
the Constitutional number. The Clerk proceeded to call the roll and the
question, Shall the bill be read a third time?, was decided in the affirmative.
Yeas, 105. Nays, 33.

Those who voted in the affirmative are:

Ancel of Calais Gannon of Wilmington Noyes of Wolcott
Anthony of Barre City Garofano of Essex O'Brien of Tunbridge
Arrison of Weathersfield Goldman of Rockingham Ode of Burlington
Austin of Colchester Grad of Moretown Pajala of Londonderry
Bartholomew of Hartland Gregoire of Fairfield Partridge of Windham
Beck of St. Johnsbury Helm of Fair Haven Patt of Worcester

Birong of Vergennes Hooper of Randolph Pugh of South Burlington

Black of Essex Houghton of Essex Rachelson of Burlington
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Bluemle of Burlington
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford
Cina of Burlington
Coffey of Guilford
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield
Donahue of Northfield
Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield
Feltus of Lyndon

Howard of Rutland City
James of Manchester
Jerome of Brandon

Jessup of Middlesex
Kascenska of Burke
Killacky of South Burlington
Kimbell of Woodstock
Kitzmiller of Montpelier
Kornheiser of Brattleboro *
LaLonde of South
Burlington

Lanpher of Vergennes
Leffler of Enosburgh
Lippert of Hinesburg

Long of Newfane

Marcotte of Coventry
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
McCullough of Williston
Morris of Springfield
Mrowicki of Putney
Mulvaney-Stanak of
Burlington *

Murphy of Fairfax

Nicoll of Ludlow

Nigro of Bennington
Norris of Shoreham

Notte of Rutland City

Those who voted in the negative are:

Achey of Middletown
Springs

Brennan of Colchester
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Fagan of Rutland City
Goslant of Northfield
Graham of Williamstown
Hango of Berkshire
Harrison of Chittenden

Higley of Lowell
Labor of Morgan
LaClair of Barre Town
Laroche of Franklin
Lefebvre of Newark
Lefebvre of Orange
Martel of Waterford
Mattos of Milton
McCoy of Poultney
McFaun of Barre Town
Morgan, M. of Milton
Morrissey of Bennington

Rogers of Waterville
Satcowitz of Randolph
Scheu of Middlebury
Shaw of Pittsford
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester
Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex *
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte

Norris of Sheldon
Page of Newport City
Parsons of Newbury
Peterson of Clarendon
Rosenquist of Georgia
Scheuermann of Stowe
Smith of Derby

Strong of Albany

Toof of St. Albans Town
Walker of Swanton
Williams of Granby

Those members absent with leave of the House and not voting are:

Bock of Chester
Burditt of West Rutland
Colburn of Burlington
Hooper of Montpelier

Hooper of Burlington
Morgan, L. of Milton
Palasik of Milton
Pearl of Danville

Smith of New Haven
Terenzini of Rutland Town
Till of Jericho
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Rep. Kornheiser of Brattleboro explained her vote as follows:
“Madam Speaker:

I vote yes today as an affirmation of people’s rights over their own bodies
and towards the increased safety and security and self-determination that right
provides.”

Rep. Mulvaney-Stanak of Burlington explained her vote as follows:
“Madam Speaker:

I voted yes because language matters. And addressing and eradicating
sexism, wherever it exists, matters.”

Rep. Vyhovsky of Essex explained her vote as follows:

“Madam Speaker:

This charter change was supported by over 69% of Burlington voters.
This change removes arcane and dehumanizing language. The stigma this
language creates does far more harm to sex workers and victims of trafficking
than it does to protect them. I vote yes to affirm the humanity of sex workers
and victims of trafficking and to eliminate oppressive language.”

Favorable Report; Second Reading;
Third Reading Ordered

S. 122

Rep. Vyhovsky of Essex, for the Committee on Government Operations, to
which had been referred Senate bill, entitled

An act relating to the required votes of presidential electors
Reported in favor of its passage in concurrence.
The bill, having appeared on the Notice Calendar, was taken up, read the
second time, and third reading ordered.
Action on Bill Postponed
S. 139
Senate bill, entitled
An act relating to nondiscriminatory school branding

Was taken up, and pending the reading of the report of the Committee on
Education, on motion of Rep. Webb of Shelburne, action on the bill was
postponed until May 5, 2022.
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Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 161

Rep. Patt of Worcester, for the Committee on Energy and Technology, to
which had been referred Senate bill, entitled

An act relating to extending the baseload renewable power portfolio
requirement

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 30 V.S.A. § 8009 is amended to read:
§ 8009. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT

* %k 3k

(b) Notwithstanding subsection 8004(a) and subdivision 8005(c)(1) of this
title, commencing November 1, 2012, each Vermont retail electricity provider
shall purchase the provider’s pro rata share of the baseload renewable power
portfolio requirement, which shall be based on the total Vermont retail kWh
sales of all such providers for the previous calendar year. The obligation
created by this subsection shall cease on November 1, 2024 2032 unless

terminated earlier pursuant to subsection (k) of this section.

* %k 3k

(d) Fhe On or before November 1, 2026, the Commission shall determine,
for the period beginning on November 1, 2026 and ending on November 1,
2032, the price to be paid to a plant used to satisfy the baseload renewable
power portfolio requirement. The Commission shall not be required to make
this determination as a contested case under 3 V.S.A. chapter 25. The price
shall be the avoided cost of the Vermont composite electric utility system. Ia
As used in this subsection, the term “avoided cost” means the incremental cost
to retail electricity providers of electric energy or capacity, or both, which, but
for the purchase from the plant proposed to satisfy the baseload renewable
power portfolio requirement, such providers would obtain from a source using
the same generation technology as the proposed plant. I For the purposes of
this subsection, the term ‘“avoided cost” also includes the Commission’s
consideration of each of the following:

(1) The relevant cost data of the Vermont composite electric utility
system.
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(2) The terms of the potential contract, including the duration of the
obligation.

(3) The availability, during the system’s daily and seasonal peak
periods, of capacity or energy from a proposed plant.

(4) The relationship of the availability of energy er, capacity, renewable
energy credits and attributes, and other ISO New England revenue streams
from the proposed plant to the ability of the Vermont composite electric utility
system or a portion thereof to avoid costs. Vermont retail electricity providers
shall receive all output of the baseload renewable plant unless the contract
price is reduced to reflect the value of all products, attributes, and services that
are retained by the seller.

(5) The costs or savings resulting from variations in line losses from
those that would have existed in the absence of purchases from the proposed
plant.

(6) The supply and cost characteristics of the proposed plant, including
the costs of operation and maintenance of an existing plant during the term of
a proposed contract.

(7) Mechanisms for encouraging dispatch of the plant relative to the

ISO New England wholesale energy price and value of regional renewable
energy credits while also respecting the physical operating parameters, the
fixed costs of the proposed plant, and the impact on the forest economy.

(8) The appropriate assignment of risks associated with the ISO New
England Forward Capacity Market Pay for Performance program.

(¢) In determining the price under subsection (d) of this section, the
Commission;

(1) may require a plant proposed to be used to satisfy the baseload
renewable power portfolio requirement to produce such information as the
Commission reasonably deems necessary;

(2) shall not consider the following in the determination of avoided cost:

(A) capital investments made to meet the efficiency goal established
in subsection (k) of this section;

(B) revenue generated by the capital investment made to meet the
efficiency goal established in subsection (k) of this section; and

(C) operational costs and operational impacts associated with the
project or projects implemented to meet the efficiency goals established in
subsection (k) of this section; and
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(3) notwithstanding subdivision (2)(C), shall consider sharing with
Vermont retail electricity providers the benefits associated with waste heat that
may be used to benefit a facility that does not provide baseload renewable

cenergy.

(f) With respect to a plant used to satisfy the baseload renewable power
portfolio requirement:

* %k sk

(2) Any tradeable renewable energy credits and attributes that are
attributable to the electricity purchased shall be transferred to the Vermont
retail electricity providers in accordance with their pro rata share of the costs
for such electricity as determined under subdivision (1) of this subsection
unless the Commission approves the plant owner retaining renewable energy
credits and attributes or other ISO New England revenue streams. If the
Commission approves the plant owner retaining renewable energy credits and
attributes, or other ISO New England revenue streams, the price paid by the
Vermont retail electricity providers pursuant to this section may be reduced by

the Commission to reflect the value of those credits, attributes, products, or
Services.

* %k sk

() The Commission shall authorize any Agency participating in a

proceeding pursuant to this section or an order issued under this section to
assess its costs against a proposed plant consistent with section 21 of this title.

(k) Collocation and efficiency requirements.

(1) The owner of the plant used to satisfy the baseload renewable power
portfolio requirement shall cause the plant’s overall efficiency to be increased
by at least 50 percent relative to the 12-month period preceding July 1, 2022.
In achieving this efficiency, the owner shall comply with the requirements of
this subsection.

(2) On or before July 1, 2023, the owner of the plant shall submit to the
Commission and the Department:

(A) A signed contract providing for the construction of a facility at
the plant that utilizes the excess thermal heat generated at the plant for a
beneficial purpose. As used in this subdivision (A), beneficial purpose may
include the displacement of fossil fuel use for the sustainable production of a
product or service or more efficient or less costly generation of electricity.

(B) A certification by a qualified professional engineer that the

construction of the facility shall meet the requirement of subdivision (1) of this

subsection (k).
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(3) On or before October 1, 2024, the owner of the plant shall submit to

the Commission and the Department a certification that the main components
of the facility used to meet the requirement of subdivision (1) of this

subsection (k) have been completed.

(4) If the contract and certification required under subdivision (2) of this
subsection are not submitted to the Commission and Department on or before
July 1, 2023 or if the certification required under subdivision (3) is not
submitted to the Commission and Department on or before October 1, 2024,
then the obligation under this section for each Vermont retail electricity
provider to purchase a pro rata share of the baseload renewable power
portfolio requirement shall cease on November 1, 2024, and the Commission
is not required to conduct the rate determination provided for in subsection (d)
of this section.

(5) On or before September 1, 2025, the Department shall investigate

and submit a recommendation to the Commission on whether the plant has
achieved the requirement of subdivision (1) of this subsection. If the

Department recommends that the plant has not achieved the requirement of
subdivision (1) of this subsection, the obligation under this section shall cease
on November 1, 2025, and the Commission is not required to conduct the rate
determination provided for in subsection (d) of this section.

(6) After November 1, 2026, the owner of the plant shall report
annually to the Department and the Department shall verify the overall
efficiency of the plant for the prior 12-month period. If the overall efficiency
of the plant falls below the requirement of subdivision (1) of this subsection,
the report shall include a plan to return the plant to the required efficiency
within one year.

(7)_If, after implementing the plan in subdivision (6) of this subsection,
the owner of the plant does not achieve the efficiency required in subdivision

(1) of this subsection, the Department shall request that the Commission
commence a proceeding to terminate the obligation under this section.

(8) The Department may retain research, scientific, or engineering

services to assist it in making the recommendation required under subdivision
(5) of this subsection and in reviewing the information required under

subdivision (6) of this subsection and may allocate the expense incurred or
authorized by it to the plant’s owner.

(1) _Annual report. Beginning on August 1, 2023, the owner of the plant
used to satisfy the baseload renewable power portfolio shall report annually to

the House Committee on Energy and Technology and Senate Committee on
Finance, the Commissioner of Forests, Parks and Recreation, and the Secretary
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of Commerce and Community Development on the wood fuel purchases for
the plant. The report shall include the average monthly price paid for the
wood fuel and the source of the wood fuel, including location, number, types,
and sources of non-forest-derived wood.

Sec. 2. 2021 Acts and Resolves No. 39, Sec. 2 is amended to read:
Sec. 2. PUBLIC UTILITY COMMISSION ORDER EXTENSION

All decisions and orders of the former Public Service Board and the Public
Utility Commission in the matter Investigation into the Establishment of a
Standard-Offer Price for Baseload Renewable Power under the Sustainably
Priced Energy Enterprise Development (SPEED) Program, Docket No. 7782,
shall remain in full force and effect through October 31, 2624 2026. For years
2023 and, 2024, and 2025 and the period from January 1, 2026 to October 31,
2026, the purchase price shall be the levelized value determined in Docket
No. 7782.

Sec. 3. REPORT; RYEGATE DECOMMISSIONING FUND
On or before January 15. 2023, the Department of Public Service

(Department) shall assess the current value of the Ryegate decommissioning
fund and determine if it is sufficient to cover the costs necessary to
decommission the plant. The Department shall submit the report to the
General Assembly and include any recommendations.

Sec. 4. REPORT; WOOD FUEL PRICES

(a) The Commissioner of Forests, Parks and Recreation in consultation
with the Secretary of Commerce and Community Development shall conduct
analysis and calculate a minimum fair market price for wood fuel to be used
by the plant used to satisfy the baseload renewable power portfolio
requirement. The Commissioner may hire a forest economist and interview

wood chip fuel producers and examine their costs to determine a range in cost
of production that accounts for different equipment types. delivery distance,

average wages paid to employees. and return on investment of the enterprises.

(b) The Commissioner of Forests, Parks and Recreation may assess the

costs of hiring a consultant for the purposes of the report in subsection (a) of
this section on the owners of the baseload renewable power plant, up to

$10.000.00.

(c) On or before July 1, 2024, the Commissioner shall submit the
calculation to the House Committee on Energy and Technology, the Senate
Committee on Finance, and the Public Utility Commission.
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Sec. 5. HARVESTING PRACTICES

The Secretary of Natural Resources shall review the Memorandum of
Understanding (MOU) that is part of Docket No. 5217 regarding the
harvesting policy for Ryegate’s wood procurement. On or before July 1, 2023,
the Secretary shall provide an update to the House Committee on Energy and
Technology and the Senate Committee on Finance on any recommended or
completed modifications to the MOU to promote sustainable and healthy
forests and forest economy in the region.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Masland of Thetford, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Energy and Technology.

The bill having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Energy and Technology was
agreed to, and third reading ordered.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered
S. 269

Rep. Yantachka of Charlotte, for the Committee on Energy and
Technology, to which had been referred Senate bill, entitled

An act relating to extending the Energy Savings Account Partnership Pilot
Program

Reported in favor of its passage in concurrence.

Rep. Kornheiser of Brattleboro, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
follows:

By striking out Sec. 3, effective date, in its entirety and inserting in lieu
thereof the following:

* * * Home Weatherization Assistance Program * * *
Sec. 3. 33 V.S.A. § 2502 is amended to read:
§ 2502. HOME WEATHERIZATION ASSISTANCE PROGRAM

* %k 3k
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(b) In addition, the Director shall supplement, or supplant, any federal
program with the State Home Weatherization Assistance Program.

(1) The State program shall provide an enhanced weatherization
assistance amount exceeding the federal per unit limit allowing amounts up to
an average of $8,500.00 per unit allocated on a cost-effective basis. The
allowable average per unit may be adjusted to account for the lower cost per
unit of multifamily buildings. In units where costs exceed the allowable
average by more than 25 percent, prior approval of the Director of the State
Economic Opportunity Office shall be required before work commences. This

amount shall be adjusted annually by-inereasing-thelast-year’s-amount-by-the
: o the C Price Tndex for i . to

account for inflation of materials and labor.

* sk 3k

* * * Reauthorization and Extension of VEGI * * *
Sec. 4. FY 2020-2022; VEGI AWARDS

Any awards for a Vermont Employment Growth Incentive under 32 V.S.A.
chapter 105, subchapter 2 granted by the Vermont Economic Progress Council
between January 1, 2021 and enactment of this act are authorized by the
General Assembly.

Sec. 5. 2016 Acts and Resolves No. 157, Sec. H.12 is amended to read:
Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARD
INCENTIVES

Notwithstanding any provision of law to the contrary, the Vermont
Economic Progress Council shall not accept or approve an application for a
Vermont Employment Growth Incentive under 32 V.S.A. chapter 105,
subchapter 2 on or after January 1, 202+ 2024.

Sec. 6. EFFECTIVE DATES

This act shall take effect on passage except that, notwithstanding 1 V.S.A.
§ 214, Sec. 4 (VEGI awards) shall take effect retroactively on December 31,
2020.

The bill having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Ways and Means was agreed to,
and third reading ordered.
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Recess

At five o'clock and fourteen minutes in the afternoon, the Speaker declared
a recess until the fall of the gavel.

At six o'clock and fourteen minutes in the evening, the Speaker called the
House to order.

House Resolution Adopted
H.R. 26

House resolution relating to the remote authority of the House Ethics Panel,
the House Sexual Harassment Prevention Panel, and the House Discrimination
Prevention Panel

Was taken up and adopted.
Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered
S. 90

Rep. Small of Winooski, for the Committee on Human Services, to which
had been referred Senate bill, entitled

An act relating to establishing an amyotrophic lateral sclerosis registry

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 18 V.S.A. chapter 4A is added to read:
CHAPTER 4A. AMYOTROPHIC LATERAL SCLEROSIS REGISTRY
§ 171. DEFINITIONS

As used in this chapter:

(1) “Amyotrophic lateral sclerosis” or “ALS” means a progressive
neurodegenerative disease that affects nerve cells in the brain and the spinal
cord.

(2) “Health care provider” means a person, partnership, corporation,
facility, or institution licensed or certified or authorized by law to provide
professional health care service in this State to an individual during that
individual’s medical care, treatment, or confinement.

(3)  “Registry” means the statewide amyotrophic lateral sclerosis
incidence registry.
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§ 172. REGISTRY ESTABLISHED

The Commissioner shall establish, maintain, and operate a statewide
amyotrophic lateral sclerosis incidence registry.

§ 173. DUTY OF HEALTH CARE PROVIDERS

A health care provider that screens for, diagnoses, or provides therapeutic
services to patients with amyotrophic lateral sclerosis shall report to the
Department all individuals diagnosed as having amyotrophic lateral sclerosis
not later than six months for the date of diagnosis. The report shall include
information on each individual’s usual occupation and industry of employment

and other elements determined by rule to be appropriate.
§ 174. CONFIDENTIALITY
(a)(1) All identifying information regarding an individual patient or health

care provider is exempt from public inspection and copying under the Public
Records Act and shall be kept confidential.

2) Notwithstanding subdivision (1) of this subsection, the

Commissioner may enter into data sharing and protection agreements with
researchers or state, regional, or national amyotrophic lateral sclerosis

registries for bidirectional data exchange, provided access under such
agreements is consistent with the privacy, security, and disclosure protections
in this chapter. In the case of researchers, the Commissioner shall also first
obtain evidence of the approval of their academic committee for the protection
of human subjects established in accordance with 45 C.F.R. Part 46. The

Commissioner shall disclose the minimum _information necessary to
accomplish a specified research purpose.

(b) The Department may disclose aggregated and deidentified information
from the registry.

§ 175. ANNUAL REPORT

Annually, on or before January 15. the Department shall submit a written

report to the Governor, the House Committee on Human Services, and the

Senate Committee on Health and Welfare containing the statewide prevalence
and incidence estimates of amyotrophic lateral sclerosis, including any trends

occurring over time across the State. Reports shall not contain information
that directly or indirectly identifies an individual patient or health care

provider.
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§ 176. RULEMAKING

The Commissioner shall adopt rules pursuant to 3 V.S.A. chapter 25 to
implement this chapter, including rules to govern the operation of the registry,

data reported to the registry, and data release protocols.
§ 177. LIABILITY

(a) No action for damages arising from the disclosure of confidential or

privileged information shall be maintained against any person, or the employer
or employee of any person, who participates in good faith in the reporting of
amyotrophic lateral sclerosis registry data or data for amyotrophic lateral
sclerosis morbidity or mortality studies in accordance with this chapter.

(b) No license of a health care provider shall be denied, suspended, or
revoked for the good faith disclosure of confidential or privileged information
in the reporting of amyotrophic lateral sclerosis registry data or data for
amyotrophic lateral sclerosis morbidity or mortality studies in accordance with

this chapter.
(c) Nothing in this section shall be construed to apply to the unauthorized

disclosure of confidential or privileged information when such disclosure is
due to gross negligence or willful misconduct.

Sec. 2. DEPARTMENT OF HEALTH; EDUCATIONAL MATERIALS

(a) On or before December 31, 2022, the Commissioner of Health shall
develop and make available written educational materials that provide
information about the National Amyotrophic Lateral Sclerosis Registry,
including:

(1) information regarding how to participate in the National
Amyotrophic Lateral Sclerosis Registry and resources that can provide
assistance with the registration process;

(2) information regarding the eligibility requirements for participation
in the National Amyotrophic Lateral Sclerosis Registry: and

(3) contact information for the National Amyotrophic Lateral Sclerosis
Registry and local and national research entities investigating the causes of
amyotrophic lateral sclerosis.

(b) On or before December 31, 2022, the Department of Health, in
cooperation with appropriate professional licensing boards and professional
membership associations, shall ensure the educational materials developed
pursuant to subsection (a) of this section are made available to all licensed
health care providers in Vermont.
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Sec. 3. GRANT APPLICATIONS TO FUND AMYOTROPHIC LATERAL
SCLEROSIS REGISTRY

The Department of Health shall seek and apply for grants to fund the
amyotrophic lateral sclerosis registry established in 18 V.S.A. chapter 4A. As
part of its fiscal year 2024 budget presentation, the Department shall describe
any grants applied for or awarded for this purpose or other identified funding
sources, such as within existing budgets or from other external funding
sources.

Sec. 4. EFFECTIVE DATES

This act shall take effect on July 1, 2022, except that Sec. 1 (amyotrophic
lateral sclerosis registry) shall take effect on July 1, 2023.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Human Services agreed to, and
third reading ordered.

Action on Bill Postponed
S. 140

Senate bill, entitled

An act relating to prohibiting civil arrests at courthouses

Was taken up and, pending the reading of the report of the Committee on
Judiciary, on motion of Rep. Grad of Moretown, action on the bill was
postponed until May 4, 2022.

Senate Proposal of Amendment Concurred in
H. 715
The Senate proposed to the House to amend House bill, entitled
An act relating to the Clean Heat Standard

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds:

(1) All of the legislative findings made in 2020 Acts and Resolves

No. 153, Sec. 2, the Vermont Global Warming Solutions Act of 2020, remain
true and are incorporated by reference here.

(2) Under the Vermont Global Warming Solutions Act of 2020 and
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10 V.S.A. § 578, Vermont has a legal obligation to reduce greenhouse gas
emissions to specific levels by 2025, 2030, and 2050.

(3) The Vermont Climate Council was established under the Vermont

Global Warming Solutions Act of 2020 and was tasked with, among other
things, recommending necessary legislation to reduce greenhouse gas
emissions. The Initial Vermont Climate Action Plan calls for the General

Assembly to adopt legislation authorizing the Public Utility Commission to
administer the Clean Heat Standard consistent with the recommendations of

the Energy Action Network’s Clean Heat Standard Working Group.

(4) As required by the Vermont Global Warming Solutions Act of 2020,
the Vermont Climate Council published the Initial Vermont Climate Action
Plan on December 1, 2021. As noted in that plan, over one-third of Vermont’s
greenhouse gas emissions come from the thermal sector. Approximately
72 percent of Vermont’s thermal energy use is fossil-based, including
43 percent from the combustion of fossil gas and propane and 29 percent from

the burning of heating oil.
(5) To meet the greenhouse gas emission reductions required by the

Vermont Global Warming Solutions Act of 2020, Vermont needs to transition
away from its current carbon-intensive building heating practices to lower-

carbon alternatives. It also needs to do this equitably, recognizing economic
effects on energy users, especially energy-burdened users; on the workforce

currently providing these services; and on the overall economy.
Sec. 2. 30 V.S.A. chapter 94 is added to read:

CHAPTER 94. CLEAN HEAT STANDARD
§ 8121. CLEAN HEAT STANDARD

(a) The Clean Heat Standard is established. Under this program, obligated
parties shall reduce greenhouse gas emissions attributable to the Vermont
thermal sector by retiring required amounts of clean heat credits to meet the
thermal sector portion of the greenhouse gas emission reduction obligations of

the Global Warming Solutions Act.
(b) By rule or order, the Commission shall establish or adopt a system of

tradeable clean heat credits earned from the delivery of clean heat measures
that reduce greenhouse gas emissions.

(¢) An obligated party may obtain the required amount of clean heat credits
through delivery of eligible clean heat measures, through contracts for delivery
of eligible clean heat measures, through the market purchase of clean heat

credits, or through delivery of eligible clean heat measures by a designated
statewide default delivery agent.
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(d) The Public Utility Commission shall adopt rules and may issue orders
to design and implement the Clean Heat Standard.

§ 8122. DEFINITIONS
As used in this chapter:

(1) “Clean heat credit” means a tradeable, non-tangible commodity that
represents the amount of greenhouse gas reduction caused by a clean heat

measure. The Commission shall establish a system of recognition for clean
heat credits pursuant to this chapter.

(2) “Clean heat measure” means fuel and technologies delivered and
installed to end-use customers in Vermont that reduce greenhouse gas

emissions. Clean heat measures shall not include switching from one fossil
fuel use to another fossil fuel use. The Commission may adopt a list of

acceptable actions that qualify as clean heat measures.

(3) “Commission” means the Public Utility Commission.
(4)  “Default delivery agent” means the entity designated by the
Commission to provide services that generate tradeable clean heat credits.

(5)  “Entity” means any individual, trustee, agency, partnership,
association, corporation, company, municipality, political subdivision, or any

other form of organization.

(6) “Heating fuel” means fossil-based heating fuel., including oil,
propane, natural gas, coal, and kerosene.

(7)_“Obligated party” means:

(A) aregulated natural gas utility serving customers in Vermont; or

(B) for other heating fuels, the entity that makes the first sale of the

heating fuel into or in the State for consumption within the State.

(8) “Thermal sector” has the same meaning as the “Residential,

Commercial and Industrial Fuel Use” sector as used in the Vermont
Greenhouse Gas Emissions Inventory and Forecast.

(9) “Energy burden” means the annual spending on thermal energy as a
percentage of household income.

§ 8123. CLEAN HEAT STANDARD COMPLIANCE

(a) Required amounts.

(1) The Commission shall establish the number of clean heat credits that

each obligated party is required to retire each calendar year. The size of the
annual requirement shall be set at a pace sufficient for Vermont’s thermal
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sector to achieve lifecycle carbon dioxide equivalent (CO2e) emission
reductions consistent with the requirements of 10 V.S.A. § 578(a) expressed as
lifecycle greenhouse gas emissions pursuant to subsection 8124(d) of this title.

(2) Annual requirements shall be expressed as a percent of each
obligated party’s contribution to the thermal sector’s lifecycle CO2e emissions
in the previous year with the annual percentages being the same for all parties.

To ensure understanding among obligated parties, the Commission shall, in a
timely manner, publicly provide a description of the annual requirements in

plain terms.
(3) The Commission may adjust the annual requirements for good cause

after notice and opportunity for public process. Good cause may include a
shortage of clean heat credits or undue adverse financial impacts on particular
customers or demographic segments. Any downward adjustment shall be
allowed for only a short, temporary period.

(4) To support the ability of the obligated parties to plan for the future,

the Commission shall establish annual clean heat credit requirements for
10 years with the required amounts being updated so 10 years’ worth of

requirements are always available. Every three years, the Commission shall
extend the requirements three years, shall assess emission reductions actually
achieved in the thermal sector, and, if necessary, revise the pace of clean heat
credit requirements for future years to ensure that the thermal sector portion of
the emission reduction requirements of 10 V.S.A. § 578(a) for 2030 and 2050
will be achieved.

(b) Annual registration.

(1) Each entity that sells heating fuel into or in Vermont shall register

annually with the Commission by an annual deadline established by the
Commission. The form and information required in the registration shall be
determined by the Commission and shall include all data necessary to establish
annual requirements under this chapter. The Commission shall use the

information provided in the registration to determine whether the entity shall
be considered an obligated party and the amount of its annual requirement.

(2) At a minimum, the Commission shall require registration

information to include legal name, doing business as name if applicable,
municipality, state, type of heating fuel sold, and the volume of sales of

heating fuels into or in the State for final sale or consumption in the State in
the calendar year immediately preceding the calendar year in which the entity
is registering with the Commission.

(3) Each year, and not later than 30 days following the annual
registration deadline established by the Commission, the Commission shall
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share complete registration information of obligated parties with the Agency
of Natural Resources and the Department of Public Service for purposes of
conducting the Vermont Greenhouse Gas Emissions Inventory and Forecast
and meeting the requirements of 10 V.S.A. § 591(b)(3).

(4) The Commission shall maintain, and update annually, a list of
registered entities on its website that contains the required registration
information, except that the public list shall not include heating fuel volumes

reported.

(5) For any entity not registered, the first registration form shall be due
30 days after the first sale of heating fuel to a location in Vermont.

(6) Clean heat requirements shall transfer to entities that acquire an
obligated party.

(c) Early action credits. Beginning on January 1, 2022, clean heat

measures that are installed and provide emission reductions are creditable and
therefore count towards the future clean heat credit requirements of an
obligated party. Upon the establishment of the clean heat credit system.,
entities may register credits for actions taken starting in 2022.

(d) Equitable distribution of clean heat measures.

(1) The Clean Heat Standard shall be designed and implemented to

enhance social equity by minimizing adverse impacts to low-income and

moderate-income customers and those households with the highest energy
burdens. The design shall ensure all customers have an equitable opportunity

to participate in, and benefit from, clean heat measures regardless of heating
fuel used, income level, geographic location, or homeownership status.

(2) A substantial portion of clean heat credits retired by each obligated
party shall be sourced from clean heat measures delivered to low-income and
moderate-income customers. The portion of each obligated party’s required
amount needed to satisfy the annual Clean Heat Standard requirement shall be
at least 16 percent from low-income customers and 16 percent from moderate-
income customers. The definitions of low-income customer and moderate-

income customer shall be set by the Commission in consultation with the
Equity Advisory Group and in alignment with other existing definitions.

(3) The Commission may consider frontloading the credit requirements
for low-income and moderate-income customers so that the greatest proportion
of clean heat measures reach low-income and moderate-income Vermonters in
the earlier years.

(4) In order to best serve low-income and moderate-income customers,
the Commission shall have authority to change these portions and the criteria
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used to define low-income and moderate-income customers for good cause,
after notice and opportunity for public process.

(5) In determining whether to exceed the minimum percentages of clean

heat measures that must be delivered to low-income and moderate-income
customers, the Commission shall take into account participation in other
government-sponsored low-income and moderate-income weatherization

programs.

(6) A clean heat measure delivered to a customer qualifying for a
government-sponsored, low-income energy subsidy shall qualify for clean heat
credits required by subdivision (2) of this subsection.

(e) Credit banking. The Commission shall allow an obligated party that

has met its annual requirement in a given vear to retain clean heat credits in
excess of that amount for future sale or application to the obligated party’s

annual requirements in future compliance periods as determined by the
Commission.

() Default delivery agent.

(1) An obligated party may meet its annual requirement through a
designated default delivery agent appointed by the Commission. The default
delivery agent shall deliver creditable clean heat measures to Vermont homes
and businesses when:

(A) an obligated party chooses to assign its annual requirement to the
default delivery agent: or

(B) an obligated party fails to produce or acquire its required amount
of clean heat credits.

(2) The Commission shall designate the default delivery agent. The

default delivery agent shall be a single statewide entity capable of providing a
variety of clean heat measures and contracted for a multiyear period through a

competitive procurement process. The entity selected as the default delivery
agent may also be a market participant but shall not be an obligated party.

(3) By rule or order, the Commission shall adopt annually the cost per

clean heat credit to be paid to the default delivery agent by an obligated party
that chooses this option. In adjusting the default delivery agent credit cost, the
Commission shall consider the default delivery agent’s anticipated costs to
deliver clean heat measures and costs borne by customers, among other factors
determined by the Commission. Changes to the cost of credits shall take effect
not less than 180 days after adopted.

(4) All funds received from noncompliance payments pursuant to
subdivision (g)(2) of this section shall be used by the default delivery agent to
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provide clean heat measures to low-income customers.

(2) Enforcement.

(1) The Commission shall have the authority to enforce the

requirements of this chapter and any rules or orders adopted to implement the
provisions of this chapter. The Commission may use its existing authority

under this title. As part of an enforcement order, the Commission may order
penalties and injunctive relief.

(2) The Commission may order an obligated party that fails to retire the
number of clean heat credits required in a given year, including the required
amounts from low-income and moderate-income customers, to make a
noncompliance payment to the default delivery agent. The per-credit amount
of the noncompliance payment shall be three times the amount established by
the Commission under subsection of this section for timely per-credit
payments to the default delivery agent.

(3) Any statements or other representations made by obligated parties
related to compliance with the Clean Heat Standard are subject to the

Commission’s enforcement authority, including the power to investigate and
assess penalties, under this title.

(h) Records. The Commission shall establish requirements for the types of

records to be submitted by obligated parties, a record retention schedule for
required records, and a process for verification of records and data submitted
in compliance with the requirements of this chapter.

(i) Reports.

(1) For purposes of this subsection, “standing committees” means the
House Committees on Energy and Technology and on Natural Resources, Fish,
and Wildlife and the Senate Committees on Finance and on Natural Resources
and Energy.

(2) After the adoption of the rules implementing this chapter, the

Commission shall submit a written report to the standing committees detailing
the efforts undertaken to establish the Clean Heat Standard pursuant to this

chapter.
(3) On or before August 31 of each year following the year in which the

rules are first adopted under this section, the Commission shall submit to the

standing committees a written report detailing the implementation and
operation of the Clean Heat Standard. This report shall include an assessment

on the equitable adoption of clean heat measures required by subsection (d) of

this section, along with recommendations to increase participation for the
households with the highest energy burdens. The provisions of 2 V.S.A.
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§ 20(d) (expiration of required reports) shall not apply to the report to be made
under this subsection.

§ 8124. TRADEABLE CLEAN HEAT CREDITS

(a) By rule or order, the Commission shall establish or adopt a system of
tradeable clean heat credits that may be earned by reducing greenhouse gas
emissions through the delivery of clean heat measures. While credit
denominations may be in simple terms for public understanding and ease of
use, the underlying value shall be based on units of carbon dioxide equivalent
(CO2e¢). The system shall provide a process for the recognition, approval, and
monitoring of the clean heat credits. The Department of Public Service shall
perform the verification of clean heat credit claims and submit results of the
verification and evaluation to the Commission annually.

(b) Clean heat credits shall be based on the lifecycle CO2e emission
reductions that result from the delivery of eligible clean heat measures to end-
use customer locations into or in Vermont. For clean heat measures that are
installed, the value of the clean heat credits in each year shall be the lifecycle
CO2e emissions of the heating fuel avoided by the installation of the measure,

minus the lifecycle CO2e emissions of the energy that is used instead. Eligible
clean heat measures delivered to or installed in Vermont shall include:

(1) thermal energy efficiency improvements and weatherization;

(2) the supply of sustainably sourced biofuels:

(3) renewable natural gas;

(4) green hydrogen;

(5) cold-climate heat pumps and efficient electric appliances providing

thermal end uses;

(6) advanced wood heating; and

(7) _renewable energy-based district heating services.

(c) For pipeline renewable natural gas and other renewably generated
natural gas substitutes to be eligible, an obligated party shall purchase
renewable natural gas and its associated renewable attributes and demonstrate
that it has secured a contractual pathway for the physical delivery of the gas
from the point of injection into the pipeline to the obligated party’s delivery

system.
(d) To promote certainty for obligated parties and clean heat providers, the

Commission shall, by rule or order, establish a schedule of lifecycle emission
rates for heating fuels and eligible clean heat measures. The schedule shall be

based on transparent and accurate emissions accounting adapting the Argonne
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National Laboratory GREET Model, Intergovernmental Panel on Climate
Change (IPCC) modeling, or an alternative of comparable analytical rigor to
achieve the thermal sector greenhouse gas emissions reductions necessary in
order to meet the sector’s share of the requirements of 10 V.S.A. § 578(a), to
accurately account for emissions from biogenic and geologic sources, and to
deter substantial unintended harmful consequences. The schedule may be

amended based upon changes in technology or evidence on emissions, but
clean heat credits previously awarded shall not be adjusted retroactively.

(e) Clean heat credits shall be “time stamped” for the year in which the

clean heat measure is delivered as well as each subsequent year during which
the measure produces emission reductions. Only clean heat credits with the
current vyear time stamp, and credits banked from previous years, shall be
eligible to satisfy the current year obligation.

(f) Clean heat credits can be earned only in proportion to the deemed or
measured thermal sector greenhouse gas emission reductions achieved by a
clean heat measure delivered in Vermont. Other emissions offsets, wherever
located, shall not be eligible measures.

(2)(1) All eligible clean heat measures that are delivered in Vermont shall
be eligible for clean heat credits and may be retired and count towards an
obligated party’s emission reduction obligations, regardless of who creates or
delivers them and regardless of whether their creation or delivery was required
by other State policies and programs. This includes individual initiatives,
emission reductions resulting from the State’s energy efficiency programs, the
low-income weatherization program, and the Renewable Energy Standard
Tier 3 program.

(2) The Commission shall determine whether the total value of a clean

heat credit for an installed measure shall be claimed in the vear it is installed or
whether the annual value of that credit shall be applied each vear of the
measure’s life.

(3) The Commission shall determine whether to require a certain

portion of clean heat credits be acquired each year from weatherization
projects in order to further the State’s building efficiency goals. The

Commission shall recommend legislative changes, if needed, to accomplish
this.

(h)(1) The Commission shall create a registration system to lower
administrative barriers to individuals and businesses seeking to register
qualified actions eligible to earn clean heat credits and to facilitate the transfer

of credits to obligated parties. The Commission may hire a third-party
consultant to evaluate, develop, implement, maintain, and support a database
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or other means for tracking clean heat credits and compliance with the annual
requirements of obligated parties.

(2) The system shall require entities to submit the following information
to receive the credit: the location of the clean heat measure, whether the
customer or tenant has a low or moderate income, the type of property where
the clean heat measure was installed or sold, the type of clean heat measure,

and any other information as required by the Commission.
(i) Nothing in this chapter shall limit the authority of the Secretary of

Natural Resources to compile and publish the Vermont Greenhouse Gas
Emissions Inventory and Forecast in accordance with 10 V.S.A. § 582.

§ 8125. CLEAN HEAT STANDARD TECHNICAL ADVISORY GROUP
(a) The Commission shall establish the Clean Heat Standard Technical

Advisory Group (TAG) to assist the Commission in the ongoing management
of the Clean Heat Standard. Its duties shall include:

(1) establishing and revising the lifecycle carbon dioxide equivalent
(CO2¢) emissions accounting methodology to be used to determine each

obligated party’s annual requirement pursuant to subdivision 8123(a)(2) of this
chapter;

(2) establishing and revising the clean heat credit value for different

clean heat measures:

(3) periodically assessing and reporting to the Commission on the
sustainability of the production of clean heat measures by considering factors
including greenhouse gas emissions; carbon sequestration and storage; human

health; land use changes; ecological and biodiversity impacts; groundwater and
surface water impacts: air, water, and soil pollution; and impacts on food costs;

(4) setting the lifespan length of clean heat measures for the purpose of
calculating credit values;

(5) establishing credit values for each year over a clean heat measure’s

life, including adjustments to account for increasing interactions between clean
heat measures over time so as to not double-count emission reductions;

(6) facilitating the program’s coordination with other energy programs:

(7) calculating the impact of the cost of clean heat credits and the cost
savings associated with delivered clean heat measures on per-unit heating fuel
prices;

(8) coordinating with the Agency of Natural Resources to ensure that
greenhouse gas emissions reductions achieved in another sector through the
implementation of the Clean Heat Standard are not double-counted in the
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Vermont Greenhouse Gas Emissions Inventory and Forecast produced by the
Agency of Natural Resources:

(9) advising the Commission on the periodic assessment and revision

requirement established in subdivision 8123(a)(4) of this chapter; and

(10) any other matters referred to the TAG by the Commission.

(b) Members of the TAG shall be appointed by the Commission and shall

include the Department of Public Service, the Agency of Natural Resources,
and parties who have, or whose representatives have, expertise in one or more
of the following areas: technical and analytical expertise in measuring
lifecycle greenhouse gas emissions; energy modeling and data analysis; clean
heat measures and energy technologies; sustainability and non-greenhouse gas
emissions strategies designed to reduce and avoid impacts to the environment;

delivery of heating fuels in cold climates; and climate change mitigation policy

and law. The Commission shall accept and review motions to join the TAG
from interested parties who have, or whose representatives have, expertise in

one or more of the areas listed in this subsection. Members who are not
otherwise compensated by their employer shall be entitled to per diem
compensation and reimbursement for expenses under 32 V.S.A. § 1010.

(c) The Commission shall hire a third-party consultant responsible for

developing clean heat measure characterizations and relevant assumptions,
including CO2e lifecycle emissions analyses. The TAG shall provide input
and feedback on the consultant’s work.

(d) Emission analyses and associated assumptions developed by the

consultant shall be reviewed and approved annually by the Commission. In
reviewing the consultant’s work, the Commission shall provide a public

comment period on the work. The Commission may approve or adjust the
consultant’s work as it deems necessary based on its review and the public

comments received.

§ 8126. CLEAN HEAT STANDARD EQUITY ADVISORY GROUP

(a) The Commission shall establish the Clean Heat Standard Equity
Advisory Group to assist the Commission in developing and implementing the

Clean Heat Standard in a manner that ensures an equitable share of clean heat
measures are delivered to low-income and moderate-income Vermonters, and

that low-income and moderate-income Vermonters who are not early
participants in clean heat measures are not negatively impacted in their ability
to afford heating fuel. Its duties shall include:

(1) providing feedback to the Commission on strategies for engaging

low-income and moderate-income Vermonters in the public process around
development of the Clean Heat Standard;




1582 JOURNAL OF THE HOUSE

(2) supporting the Commission in assessing whether customers are
equitably served by clean heat measures and how to increase equity in this
area;

(3) identifying actions needed to provide better service to and mitigate
the fuel price impacts calculated in section 8125 of this title on low-income
and moderate-income customers;

(4) assisting the Commission in defining low-income and moderate-

income customers;

(5) recommending any additional programs, incentives, or funding
needed to support low-income and moderate-income customers, and
organizations that provide social services to Vermonters, in affording heating
fuel and other heating expenses;

(6) providing feedback to the Commission on the impact of the Clean

Heat Standard on the everyday experience of low-income and moderate-
income Vermonters; and

(7) providing information to the Commission on the challenges renters

face in being equitably served by clean heat measures and recommendations to
ensure that renters have equitable access to clean heat measures.

(b) The Clean Heat Standard Equity Advisory Group shall consist of up to

10 members appointed by the Commission and at a minimum shall include at
least one representative from each of the following groups: the Department of
Public Service; the Department for Children and Families Office of Economic

Opportunity; community action agencies; Efficiency Vermont; individuals with
socioeconomically, racially, and geographically diverse backerounds:; renters

and rental property owners; and a member of the Vermont Fuel Dealers
Association. Members who are not otherwise compensated by their employer
shall be entitled to per diem compensation and reimbursement for expenses
under 32 V.S.A. § 1010.

§ 8127. SEVERABILITY

If any provision of this chapter or its application to any person or
circumstance is held invalid or in violation of the Constitution or laws of the
United States or in violation of the Constitution or laws of Vermont, the
invalidity or the violation shall not affect other provisions of this chapter that
can be given effect without the invalid provision or application, and to this
end, the provisions of this chapter are severable.

§ 8128. INTENT

It is the intent of the General Assembly that the Clean Heat Standard be
designed and implemented in a manner that achieves Vermont’s thermal sector
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greenhouse gas emissions reductions necessary to meet the requirements of 10

V.S.A. § 578(a), minimizes costs to customers, and recognizes that affordable

heating is essential for Vermonters. It shall minimize adverse impacts to low-
income and moderate-income customers and those households with the highest

energy burdens.
§ 8129. RULEMAKING AUTHORITY

Notwithstanding any other provision of law to the contrary, the
Commission shall not file proposed rules with the Secretary of State or issue
any orders implementing the Clean Heat Standard without specific
authorization enacted by the General Assembly.

Sec. 3. PUBLIC UTILITY COMMISSION IMPLEMENTATION

(a) Commencement.

(1) On or before August 31, 2022, the Public Utility Commission shall
commence a proceeding to implement Sec. 2 (Clean Heat Standard) of this act.

(2) On or before October 1, 2023, the Commission shall submit to the

General Assembly an interim report on the development of the Clean Heat
Standard.

(b) Facilitator. On or before October 1, 2022, the Commission shall hire a

third-party consultant to design and conduct public engagement. The

Commission may use funds appropriated under this act on hiring the
consultant.

(c) Public engagement process. Before commencing rulemaking, the
Commission shall use the forms of public engagement described in this
subsection to inform the design and implementation of the Clean Heat
Standard. Any failure by the Commission to meet the specific procedural

requirements of this section shall not affect the validity of the Commission’s
actions.

(1) The Commission shall hold at least six public meetings and of those
meetings three shall allow members of the public to participate in person and
remotely. The meetings shall be held in at least six different geographically
diverse counties of the State. The meetings shall be recorded and publicly
posted on the Commission’s website.

(2) _In order to receive focused feedback from specific constituents, the

Commission, with the assistance of the consultant, may also hold at least four
meetings using deliberative polling or another method of receiving focused
feedback from specific constituents. The facilitator shall assist the
Commission in developing a format for soliciting feedback at the meetings.
Each of these meetings shall focus on seeking input from a specific group,
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including heating fuel dealers: low-income, moderate-income, and fixed-
income customers and advocates; and customers who use large amounts of

heating fuel.

(3) The Commission shall hold at least two workshops to solicit the
input of potentially affected parties. To reach as many potentially interested
entities as possible, such as Vermont’s fuel wholesalers and retail fuel

suppliers, renewable energy advocacy organizations, environmental and
consumer advocacy organizations, organizations that specialize in serving low-

and moderate-income Vermonters, organizations that specialize in serving
older Vermonters, entities that provide weatherization services, energy

transition providers, regional planning commissions, municipal energy
commissions, community action agencies, environmental justice organizations,

financial institutions that specialize in implementing low-income financing
programs, affordable housing advocates, the Office of Economic Opportunity,

and regional development corporations, the Commission shall provide notice
of the workshops on its website, shall publish the notice once in a newspaper
of general circulation in each county of Vermont, and shall also provide direct

notice to any person that requests direct notice or to whom the Commission
may consider direct notice appropriate. The Commission also shall provide an

opportunity for submission of written comments, which the notice shall
include.

(d) Draft proposed rules. The Commission shall publicly publish draft
proposed rules and provide notice of it to the stakeholders who registered their
names and e-mail addresses with the Commission during the workshops. The
Commission shall provide a 30-day comment period on the draft and accept
written comments from the public and stakeholders. The Commission shall
incorporate necessary changes in response to the public comments before

filing the proposed rules with the Secretary of State and the Legislative
Committee on Rules.

(e) Advertising. The Commission shall use funding appropriated in this act

on advertising the public meetings in order to provide notice to a wide variety
of segments of the public.

() Final rules.
(1) On or before January 15, 2024, the Commission shall submit to the

General Assembly final proposed rules to implement the Clean Heat Standard.

The Commission shall not file the final proposed rules with the Secretary of
State until specific authorization is enacted by the General Assembly to do so.

(2) Notwithstanding 3 V.S.A. §§ 820, 831, 836-840, and 841(a), upon
affirmative authorization enacted by the General Assembly authorizing the
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adoption of rules implementing the Clean Heat Standard, the Commission
shall file, as the final proposed rule, the rules implementing the Clean Heat
Standard approved by the General Assembly with the Secretary of State and
Legislative Committee on Administrative Rules pursuant to 3 V.S.A. § 841.
The filing shall include everything that is required under 3 V.S.A. §§
838(a)(1)—(5). (8)—(13), (15), and (16) and 841(b)(1).

(3) The review, adoption, and effect of the rules implementing the Clean
Heat Standard shall be governed by 3 V.S.A. §§ 841(c); 842, exclusive of
subdivision (b)(4); 843: 845: and 846. exclusive of subdivision (a)(3).

(4)  Once adopted and effective, any amendments to the rules
implementing the Clean Heat Standard shall be made in accordance with the
Administrative Procedure Act, 3 V.S.A. chapter 25.

(g) Consultant. On or before January 15, 2023, the Commission shall

contract with a consultant to assist with implementation of 30 V.S.A. § 8124
(clean heat credits).

(h) Funding. On or before January 15, 2023, the Commission shall report

to the General Assembly on suggested revenue streams that may be used or
created to fund the Commission’s administration of the Clean Heat Standard

program.
(i) Check-back reports.

(1)  On or before February 15. 2023 and January 15. 2024. the

Commission shall submit a written report to and be available to provide oral
testimony to the House Committees on Energy and Technology and on Natural
Resources, Fish, and Wildlife and the Senate Committees on Finance and on
Natural Resources and Energy detailing the efforts undertaken to establish the
Clean Heat Standard. The reports shall include, to the extent available,
estimates of the impact of the Clean Heat Standard on customers, including
impacts to customer rates and fuel bills for participating and nonparticipating
customers, net impacts on total spending on energy for thermal sector end
uses, fossil fuel reductions, greenhouse gas emission reductions and, if
possible, impacts on economic activity and employment. In conducting this

analysis, the Commission shall incorporate the social cost of carbon as
established by the Vermont Climate Council, take into account the economic

modeling conducted in the Vermont Pathways Analysis Report 2.0, and
consider the potential costs of delaying action to achieve the requirements of

10 V.S.A. § 578(a). The modeled impacts shall estimate high-, medium-, and

low-price impacts. The reports shall recommend any legislative action needed
to address enforcement of the Clean Heat Standard.

(2) Based on the information regarding projected costs and benefits, the
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Commission shall recommend cost-containment mechanisms to be included in
statute.

(3) Upon receiving the recommendations regarding cost-containment

mechanisms provided by the Commission, the General Assembly shall
determine whether to enact legislation adopting the Commission’s
recommendations.

Sec. 4. PUBLIC UTILITY COMMISSION AND DEPARTMENT OF
PUBLIC SERVICE POSITIONS; APPROPRIATION

(a) The following new positions are created in the Public Utility
Commission for the purpose of carrying out this act:

(1) one permanent exempt Staff Attorney 3;

(2) one permanent exempt analyst:; and

(3) one limited-service exempt analyst.

(b) The sum of $600,000.00 is appropriated to the Public Ultility
Commission from the General Fund in fiscal year 2023 for the positions
established in subsection (a) of this section, for the consultant required by
Sec. 3 of this act, and for additional operating costs required to implement the
Clean Heat Standard, including marketing and public outreach for Sec. 3 of
this act.

(¢) The following new positions are created in the Department of Public
Service for the purpose of carrying out this act:

(1) one permanent exempt Staff Attorney; and

(2) two permanent classified program analysts.

(d) The sum of $600.000.00 is appropriated to the Department of Public
Service from the General Fund in fiscal year 2023 for the positions established
in subsection (¢) of this section, to retain consultants that may be required to
support verification and evaluation required by 30 V.S.A. § 8124(a), and for
associated operating costs related to the implementation of the Clean Heat
Standard.

Sec. 5. SECTORAL PROPORTIONALITY REPORT

(a)(1) On or before November 15, 2023, the Agency of Natural Resources
and the Department of Public Service, in consultation with the Agencies of

Agriculture, Food and Markets, of Commerce and Community Development,
and of Transportation and the Vermont Climate Council, shall report to the

House Committees on Energy and Technology and on Natural Resources, Fish,
and Wildlife and to the Senate Committees on Finance and on Natural
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Resources and Energy regarding:

(A) the role of individual economic sectors in achieving the
oreenhouse gas emission reduction requirements pursuant to 10 V.S.A.

§ 578(a);

(B) each economic sector’s proportional contribution to greenhouse
gas emissions in Vermont as inventoried pursuant to 10 V.S.A. 582: and

(C) the extent to which cost-effective, feasible, and co-beneficial
reasonably available ereenhouse gas emission reduction measures are available

commensurate with each sector’s proportional contribution and emissions
reduction impact.

(2) The report shall consider the analyses performed in support of the
December 1, 2021 Climate Action Plan and the 2022 Comprehensive Energy
Plan. The report shall consider additional analyses, as necessary.

(b) The report shall make recommendations to the General Assembly to

amend 10 V.S.A. § 578 to include sector-specific greenhouse emissions
reduction requirements and, as necessary, subsector-specific greenhouse

emission _reduction requirements for the purposes of informing and

appropriately scaling the implementation of programs and policies that achieve
areenhouse gas emission reductions. As used in this section, “sector’” means

those established in the annual Vermont Greenhouse Gas Emissions Inventory
and Forecast produced by the Agency of Natural Resources pursuant to

10 V.S.A. § 582. The recommendations shall be made in consideration of the
factors established in 10 V.S.A. § 592(d).

(c) The Agency of Natural Resources and the Department of Public
Service, in consultation with the Vermont Climate Council, shall submit an
updated report and any corresponding recommendations in accordance with
this section on July 1 of a year immediately preceding a year in which an
updated Climate Action Plan is adopted pursuant to 10 V.S.A. § 592(a).

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

Proposal of amendment was considered.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. LaClair of Barre Town demanded the Yeas and Nays,
which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the House concur in the
Senate proposal of amendment?, was decided in the affirmative. Yeas, 88.
Nays, 37.



1588

JOURNAL OF THE HOUSE

Those who voted in the affirmative are:

Ancel of Calais
Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford
Coffey of Guilford
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield
Donahue of Northfield
Donnally of Hyde Park
Durfee of Shaftsbury

Emmons of Springfield
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Hooper of Montpelier
Hooper of Randolph
Houghton of Essex
Howard of Rutland City
James of Manchester
Jessup of Middlesex
Killacky of South Burlington
Kimbell of Woodstock
Kornheiser of Brattleboro
LaLonde of South
Burlington

Lanpher of Vergennes
Lefebvre of Newark
Lippert of Hinesburg
Long of Newfane
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
McCullough of Williston
Morris of Springfield
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Nicoll of Ludlow

Nigro of Bennington
Notte of Rutland City

Those who voted in the negative are:

Achey of Middletown
Springs

Brennan of Colchester
Brownell of Pownal
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Fagan of Rutland City
Feltus of Lyndon
Goslant of Northfield
Gregoire of Fairfield
Hango of Berkshire

Helm of Fair Haven
Higley of Lowell
Kascenska of Burke
LaClair of Barre Town
Laroche of Franklin
Lefebvre of Orange
Leffler of Enosburgh
Marcotte of Coventry
McCoy of Poultney
McFaun of Barre Town
Morgan, M. of Milton
Morrissey of Bennington
Murphy of Fairfax

Noyes of Wolcott

Ode of Burlington
Pajala of Londonderry
Partridge of Windham
Patt of Worcester

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Satcowitz of Randolph
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Taylor of Colchester
Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte

Norris of Sheldon
Norris of Shoreham
Parsons of Newbury
Peterson of Clarendon
Rosenquist of Georgia
Scheuermann of Stowe
Shaw of Pittsford
Small of Winooski
Strong of Albany
Surprenant of Barnard
Toof of St. Albans Town
Walker of Swanton
Williams of Granby
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Those members absent with leave of the House and not voting are:

Beck of St. Johnsbury Hooper of Burlington Page of Newport City
Bock of Chester Jerome of Brandon Palasik of Milton

Burditt of West Rutland Kitzmiller of Montpelier Pearl of Danville

Cina of Burlington Labor of Morgan Smith of Derby

Colburn of Burlington Martel of Waterford Smith of New Haven
Elder of Starksboro Mattos of Milton Sullivan of Dorset
Graham of Williamstown Morgan, L. of Milton Terenzini of Rutland Town
Harrison of Chittenden O'Brien of Tunbridge Till of Jericho

Action on Bill Postponed
H. 517
House bill, entitled
An act relating to the Vermont National Guard Tuition Benefit Program
Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Stevens of Waterbury,
action on the bill was postponed until May 5, 2022.
Senate Proposal of Amendment Concurred in
H. 553
The Senate proposed to the House to amend House bill, entitled

An act relating to eligibility of domestic partners for reimbursement from
the Victims Compensation Program

The Senate proposed to the House to amend the bill as follows:

In Sec. 1, 13 V.S.A. § 5351, subdivision (2), by striking out “prohibited
from legally marrying one another by 15 V.S.A. § 1a” and inserting in lieu

thereof not be related by blood closer than would bar marriage under State law

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 661
The Senate proposed to the House to amend House bill, entitled
An act relating to licensure of mental health professionals
The Senate proposed to the House to amend the bill as follows:

First: In Sec. 8, mental health professional licensure; study, in subdivision
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(b)(4), following “organizations” by inserting and a representative of Vermont
Care Partners

Second: By striking out Sec. 10, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof two new sections with
reader assistance headings to be Secs. 1011 to read as follows:

* % * Pogition Created * * *

Sec. 10. CREATION OF POSITION WITHIN THE OFFICE OF
SECRETARY OF STATE; OFFICE OF PROFESSIONAL
REGULATION

There is created within the Secretary of State’s office one new classified

Licensing Board Administrator position in the Office of Professional
Regulation.

* # * Effective Dates * * *
Sec. 11. EFFECTIVE DATES

This act shall take effect on July 1, 2022. except that Secs. 1-7 (continuing
education units) shall take effect on July 1, 2023.

Proposal of amendment was considered and concurred in.
Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed
H. 720

The Senate proposed to the House to amend House bill, entitled

An act relating to the system of care for individuals with developmental
disabilities

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* % * Legislative Intent * * *

Sec. 1. LEGISLATIVE INTENT

It is the intent of the General Assembly that:

(1) Individuals who qualify for developmental services and who meet a
funding priority as outlined in the State system of care plan for developmental
services receive full and complete information in plain language regarding
their options and services.

(2) Individuals with developmental disabilities, their family members,
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allies, and advocates be respected and active participants in systems change
activities, including payment reform. development of resources to comply with

the federal home- and community-based services regulations, and development
of additional residential service options. Information provided to stakeholders

shall be in plain language.

* * * System of Care Plan * * *
Sec. 2. 18 V.S.A. § 8725 is amended to read:
§ 8725. SYSTEM OF CARE PLAN

(a) Every three years, the Department shall adopt a plan for the nature,
extent, allocation, and timing of services consistent with the principles of
service set forth in section 8724 of this title that will be provided to people

w1th developmental dlsablhtles and thelr families. E&eh—pl—aﬂ—sh-al-l—melade—fhe

(c) Ne Not later than 60 days before adopting the proposed plan, the
Commissioner shall submit it to the Advisory Board established in section
8733 of thls title; for adv1ce and recommendatlons—e*eep{—fh-a{—fhe

Advisory Board shall provide the Commissioner with written comments on the

proposed plan. H-may—alse—submit-public-comments—pursaantto3—V-S-A:
chapter25-

* %k 3k

(f) If the Department requires an extension to complete the system of care
plan, it shall submit a written request indicating the anticipated completion
date to the House Committee on Human Services and to the Senate Committee
on Health and Welfare at least two months prior to the expiration of the
existing system of care plan. The request for an extension may be granted

upon the approval of both the Chairs of the House Committee on Human
Services and the Senate Committee on Health and Welfare.
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Sec. 3. REPORT; CASE MANAGER QUALITY ASSURANCE REVIEW

On or before November 15, 2022, the designated and specialized service
agencies and other contracted agencies providing services to individuals with

developmental disabilities shall jointly submit a written report to the House
Committee on Human Services and to the Senate Committee on Health and
Welfare regarding the oversight of residential placements for individuals with

developmental disabilities. The report shall, at a minimum:

(1) address the quality of services provided, including health and safety,
in_accordance with personalized service plans for the individuals served in

these settings;

(2) identify the current required level of oversight and on-site visitation
by case managers at the designated and specialized service agencies and other
contracted agencies providing services to individuals with developmental

disabilities and recommend any modifications to these requirements; and
(3) analyze the fiscal and workforce impacts of ensuring at least one

annual on-site visit is made by the Department of Disabilities, Aging, and

Independent Living to the designated and specialized service agencies and
other contracted agencies providing services to individuals with developmental

disabilities.

* * * Creation of New Position * * *

Sec. 4. DEPARTMENT OF DISABILITIES, AGING, AND INDEPENDENT
LIVING; RESIDENTIAL PROGRAM DEVELOPER

(a) There is created a limited-service position of the Residential Program

Developer within the Department of Disabilities, Aging, and Independent
Living for the purposes of:

(1) expanding housing and residential services options for individuals
with developmental disabilities, in accordance with federal home- and

community-based services regulations;
(2) assisting individuals with developmental disabilities and their

families navigate publicly and privately funded housing and residential
services options;

(3) investigating public and private funding opportunities for residential
program development for individuals with developmental disabilities:

(4) working with individuals with developmental disabilities, their
families, and allies to identify potential models for residential services:;

(5) developing requests for proposals and identifying at least three pilot
planning grants for different regions of the State focused on the needs
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identified in those regions: and

(6) working with appropriate designated and specialized service

agencies or other providers to implement selected pilots.

(b) In fiscal vear 2023, $102.,000.00 is allocated to the Department of
Disabilities, Aging, and Independent Living from the Global Commitment

Federal Medical Assistance Percentage (FMAP) home- and community-based

services monies to fund the Residential Program Developer position
established in subsection (a) of this section.

* * * Housing and Residential Service Pilot Planning Grants * * *

Sec. 5. DEPARTMENT OF DISABILITIES, AGING, AND INDEPENDENT
LIVING; DEVELOPMENT OF HOUSING AND RESIDENTIAL
SERVICES PILOT PLANNING GRANTS

(a) The Department of Disabilities, Aging, and Independent Living shall

work with the Vermont Developmental Disabilities Council and a statewide
self-advocacy group to review housing models in other states for the purpose

of informing the pilot planning grants developed pursuant to subsection (b) of

this section.

(b)(1) In fiscal year 2023, $500.000.00 is allocated to the Department of

Disabilities, Aging, and Independent Living from the Global Commitment
Federal Medical Assistance Percentage (FMAP) home- and community-based
services monies to develop housing and residential service pilot planning
grants in at least three regions of the State, in partnership with designated and
specialized service agencies, for individuals with developmental disabilities
and their families. The Department shall consult with the Vermont Housing
and Conservation Board and other housing providers to prioritize successful
housing projects for adults with developmental disabilities. The Department

shall issue a request for proposals seeking entities to develop regional pilot

planning grants with not more than one grant per designated agency catchment
area.

(2) The pilot planning grants shall:
(A) reflect the diversity of needs expressed by individuals with

developmental disabilities and their families, including individuals with high
support needs who require 24-hour care and those with specific

communication needs;

(B) be consistent with the federal home- and community-based

services regulations:

(C) _include new service-supported housing models; and
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(D) include a vision statement, the number of and description of the
support needs of individuals with developmental disabilities anticipated to be
served, a draft budget, and an implementation plan.

(c)(1) The Department shall convene a steering committee to provide
advice and guidance as it develops and selects the pilot planning grants
required pursuant to this section.

(2) The steering committee shall be composed of the following

members:

(A) three individuals with a developmental disability, appointed by
the Green Mountain Self Advocates;

(B) two family members of individuals with a developmental

disability, appointed by the Vermont Family Network;

(C) two advocates who are either individuals with a developmental

disability or a family member of an individual with a developmental disability,

appointed by the State Program Standing Committee and the Advisory Board
established pursuant to 18 V.S.A. § 8733; and

(D) two representatives of the designated and specialized service

agencies, appointed by Vermont Care Partners.

(3)(A) The steering committee shall have the technical, legal, and
administrative assistance of the Department.

(B) The steering committee shall cease to exist on January 1, 2024.
(4) Information provided for the steering committee’s consideration

shall be in plain language.

(5) Members of the steering committee shall be entitled to per diem

compensation and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than eight meetings. These payments shall be made from

monies appropriated to the Department.

(d) On or before April 15, 2023, the Department shall submit a report to
the House Committee on Human Services and to the Senate Committee on

Health and Welfare describing the pilot planning grant selection process, the
implementation plan, and any resources necessary for implementation of

selected pilots.
* % * Payment Reform and Conflict-Free Case Management * * *

Sec. 6. PAYMENT REFORM AND CONFLICT-FREE CASE
MANAGEMENT

(a) At a minimum, the following shall be included in the payment reform
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process impacting individuals with developmental disabilities, their families,
and designated and specialized service agencies:

(1) in addition to any standardized assessment utilized by the
Department of Disabilities, Aging, and Independent Living, a process for
consideration of additional information relevant to the life circumstances of
service recipients or applicants;

(2) in addition to any standardized rates or rate ranges developed by the
Department, a process for consideration of budgets to reflect the individualized
support needs of service recipients or applicants; and

(3) a process for evaluating the fiscal and service impact on individual
service recipients and the designated and specialized service agencies.

(b)(1) Prior to implementing the federally required conflict-free case

management system, the Department shall seek and consider input from a
variety of stakeholders. including individuals with developmental disabilities,

their families, designated and specialized service agencies, and other providers
and advocates.

(2) As part of the changes necessary to come into federal compliance,
consideration shall be given to performing initial clinical eligibility and service
planning within the Department.

(¢) On or before February 1. 2023. the Department shall present any

proposed policy changes related to payment reform and conflict-free case
management to the House Committee on Human Services and the Senate

Committee on Health and Welfare and seek and consider input from the
Committees.

* * * HCBS Spending Plan Amendment * * *

Sec. 7. HOME- AND COMMUNITY-BASED SERVICE SPENDING PLAN
AMENDMENT

The Agency of Human Services shall seek to amend its federal Home- and
Community-Based Service Spending Plan to enable the Department of
Disabilities, Aging, and Independent Living to use Global Commitment
Federal Medical Assistance Percentage (FMAP) home- and community-based

services monies to fund the new Residential Program Developer position
created in Sec. 4 of this act and the pilot planning grants in Sec. 5 of this act.

* * * Effective Dates * * *
Sec. 8. EFFECTIVE DATES

This section and Sec. 2 (system of care plan) shall take effect on passage,
and the remaining sections shall take effect on July 1, 2022.
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Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Wood of Waterbury moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Wood of Waterbury
Rep. McFaun of Barre Town
Rep. Noyes of Wolcott

Senate Proposal of Amendment Concurred in
With a Further Amendment Thereto

H. 444
The Senate proposed to the House to amend House bill, entitled

An act relating to approval of amendments to the charter of the City of
Barre

The Senate proposed to the House to amend the bill as follows:

By striking out Sec. 2, 24 App. V.S.A. chapter 1, in its entirety and
inserting in lieu thereof a new Sec. 2 to read as follows:

Sec. 2. 24 App. V.S.A. chapter 1 is amended to read:
CHAPTER 1. CITY OF BARRE

* %k 3k

§ 104. GENERAL CORPORATE POWERS

* sk 3k

(d) The City of Barre shall fly only the City, State, United States, and
POW/MIA flags.

§ 105. ORDINANCES - SUBJECT MATTER

(a) The general grant of ordinance promulgating authority in section 104
shall include the authority:

* %k 3k

iew Notwithstanding any contrary
provision of 23 V.S.A. § 1007, to adopt and enforce ordinances establishing a
speed limit of less than 25 miles per hour on specified City streets, or sections

thereof, within City boundaries as may be required for the safety and general

(7)
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welfare of the City.

* %k 3k

§ 111. BONDING OF CITY OFFICIALS

The Mayor, councilors, members of the Police Department, City Manager,
First—Ceonstable Finance Director, Superintendent of Public Works, Tax
Collector, and Clerk and Treasurer shall annually be bonded by the City for the
faithful discharge of their respective duties, as provided by State statute, and
the expense of said bonds to be paid by the City.

* %k 3k

§ 205. OFFICERS ELECTED

(a)(1) The legal voters shall elect biennially a Mayor;—a—First-Censtable;
and one person to serve as Clerk and Treasurer.

* sk 3k

Subchapter 4. City Officials

* ok 3k

ARTICLE 8. CONSTABLE [Repealed.]

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Anthony of Barre City, for the Committee on
Government Operations, moved to concur in the Senate proposal of
amendment with a further amendment thereto by striking out all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. CHARTER AMENDMENT APPROVAL

The General Assembly approves the amendments to the charter of the City
of Barre as set forth in this act. The voters approved the proposals of
amendment on March 2. 2021 and March 1. 2022.
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Sec. 2. 24 App. V.S.A. chapter 1 is amended to read:
CHAPTER 1. CITY OF BARRE

* ok 3k

§ 104. GENERAL CORPORATE POWERS

* %k 3k

(b) The City may purchase real property, or interest in real property, within
or without its corporate limits, for the public benefit. The City may acquire
real property by gift, devise, lease, easement, or condemnation and may sell,
lease, mortgage, hold, convey by easement, manage and control such property
as its interest may require. Any acquisition or conveyance of property through
the means listed in this section shall require approval of the council and shall
also be subject to notice as required by 24 V.S.A. § 1061 or any successor

provision.

* %k 3k

(d) The City of Barre shall fly only the City, State, United States, and
POW/MIA flags.

§ 105. ORDINANCES - SUBJECT MATTER

The general grant of ordinance promulgating authority in section 104 of this
charter shall include the authority:

(2
te&aﬂt—rssues—by—the—Heﬁsmg—Beafd—ef—Rewew Notw1thstand1ng any contrarv
provision of general law, to adopt and enforce ordinances establishing a speed

limit of less than 25 miles per hour on specified City streets, or sections
thereof, within City boundaries as may be required for the safety and general

welfare of the City.

* ok 3k

§ 111. BONDING OF CITY OFFICIALS

The Mayor, councilors, members of the Police Department, City Manager,
First—Censtable Finance Director, Superintendent of Public Works, Tax
Collector, and Clerk and Treasurer shall annually be bonded by the City for the
faithful discharge of their respective duties, as provided by State statute, and
the expense of said bonds to be paid by the City.

* ok 3k
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§ 205. OFFICERS ELECTED

(a)(1) The legal voters shall elect biennially a Mayor;—a—First-Censtable;
and one person to serve as Clerk and Treasurer.

* ok 3k

§ 307. POWERS OF CITY; POLICY MATTERS; APPOINTMENT OF
CERTAIN OFFICERS

All powers of the City and the determination of all matters of policy shall
be vested in the City Council except as otherwise provided by this charter or
by general law. The City Council shall annually appoint a City Attorney, a
City-Grand-Jurer; a Library Liaison, and may provide for any Planning Board,
Zoning Board of Adjustment, Recreation Board, or Personnel Board, and may
create commissions or other bodies with advisory powers and may appoint
personnel to serve on said boards or commissions.

* %k 3k

Subchapter 4. City Officials

* %k 3k

§ 407. APPOINTMENTS

* sk 3k

(b) There shall be appointed by the City Manager after the annual City
election in the manner as hereinafter provided a Superintendent of Streets, a
Superintendent of Waterworks, a Recreation Director, a City Engineer, a
Building Inspector, an Inspector of Electric Wiring, antaspeetor-of Plumbing;
a Tree Warden, and three members of the Board of Health (see section 512 of
this charter, Board of Health). All officers shall hold their offices respectively
for one year or until their successors shall be appointed and qualified. The
City Manager may also appoint such other subordinate officers as may be
elected or appointed in towns. Members of the various boards shall be
appointed in the same manner, who shall hold office as otherwise herein
provided or until their successor shall be appointed and qualified.

* %k 3k

§ 409. CAPITAL IMPROVEMENT PLAN

(a) Preparation and submission. The Manager, after consultation with
department heads, shall submit a proposed five-year capital improvement plan
to the council at least three months prior to the annual meeting.

(b) Contents. The capital expenditure plan shall include:
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(1) a clear narrative summary of needs:

(2) a list of all capital expenditures to be proposed for the next five
years with appropriate supporting data;

(3) actual cost estimates, proposed methods of financing, and necessary
time schedules for each improvement; and

(4) estimated annual cost of operating and maintaining the facilities to

be constructed or acquired.

(¢) Revision and update. The capital expenditure plan shall be revised and
extended each vear to reflect progress or projects still pending.

* %k 3k

ARTICLE 8. €CONSTABLE [Repealed.]

[Repealed.]

§ 501. CREATION AND ORGANIZATION

For the purpose of coordinating and integrating the inspection services and
allied services of the City, and to provide proper and effective administration
of building, electrical, plumbing; fire prevention, housing, and zoning laws of
the City and State within the City, the City Council shall, by ordinance, create
a department to be designated the Department of Buildings and Housing, and
prescribe its powers, duties, and functions. Within the Department shall be:

* sk 3k

(2) the Inspector of Electrical Wiring; and
(3) the- PlumbingInspeetor; [Repealed. ]

* %k 3k

§ 605. LOCAL SALES, ROOMS, MEALS, AND ALCOHOLIC
BEVERAGES OPTION TAXES

Local option taxes are authorized under this section for the purpose of
affording the City an alternative method of raising municipal revenues.
Accordingly:
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(1) The City Council may assess sales, rooms, meals, and alcohol taxes
of one percent.

* ok 3k

(3) Revenues received through a tax imposed under this section shall be
designated solely for street and sidewalk reconstruction, capital equipment,
and capital improvement needs under section 406a of this charter.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

Which was agreed to.

Action on Bill Postponed
S. 281
Senate bill, entitled
An act relating to hunting coyotes with dogs
Was taken up, and on motion of Rep. Sheldon of Middlebury, action on
the bill was postponed until May 4, 2022.
Bill Ordered to Lie
S. 247
House bill, entitled
An act relating to prohibiting discrimination based on genetic information

Having appeared on the Notice Calendar was taken up, and pending second
reading of the bill, on motion of Rep. Cordes of Lincoln, the bill was ordered
to lie.

Action on Bill Postponed
H. 739
House bill, entitled
An act relating to capital construction and State bonding budget adjustment

Was taken up, and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Emmons of Springfield,
action on the bill was postponed until May 5, 2022.
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Rules Suspended; House Actions Messaged to Senate Forthwith
H. 720
House bill, entitled
An act relating to the system of care for individuals with developmental
disabilities
On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Bill Ordered Delivered to Governor Forthwith
H. 715
House bill, entitled
An act relating to the Clean Heat Standard

On motion of Rep. Bartholomew of Hartland, the bill was ordered
delivered to the Governor forthwith.

Rules Suspended; House Actions Messaged to Senate Forthwith
H. 444
House bill, entitled

B An act relating to approval of amendments to the charter of the City of
arre

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 3rd day of May, 2022, he returned without signature and vetoed a bill
originating in the House of Representatives of the following title:

H. 708 An act relating to the approval of an amendment to the
charter of the City of Burlington
Governor’s Veto Letter
“May 3, 2022

The Honorable BetsyAnn Wrask
Clerk of the Vermont House of Representatives
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115 State Street
Montpelier, VT 05633

Dear Ms. Wrask:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I am returning
H.708, An Act Relating to Approval of Amendments to the Charter of the
City of Burlington, without my signature.

Investing in housing has been and continues to be a top priority of my
Administration. The lack of housing working Vermonters can afford is a
significant challenge that contributes to our crisis of affordability and impairs
our ability to keep and attract the families we need to revitalize our
communities.

In addition to supporting investments and policies that will address Vermont’s
housing affordability crisis, we must not add policies that will remove much-
needed housing units from the market. By eliminating a property owner’s
ability to end a lease agreement at the time of the mutually agreed upon end
date within a lease, this “just cause eviction” law effectively creates the
potential for perpetual tenancy, undermining private property rights and a
foundational principle of choosing to rent your property.

Vermont already has some of the most progressive landlord-tenant laws in the
country. By making it exceedingly difficult to remove tenants from a rental
unit, even at the end of a signed lease, my fear is this bill will discourage
property owners from renting to vulnerable prospective tenants, or to rent their
units at all. Property owners will be less willing to take the risk of renting to
individuals who are perceived to be greater risks, whether that’s based on
income level, past rental history, experience with homelessness or the criminal
justice system, are being resettled from countries in distress or other factors.
Instead, more preference will be given to renters with high credit scores, no
criminal history, and positive references from previous landlords, creating
further disparity for Vermonters. This will increase both costs and inequity in
the housing market.

If we want to help tenants find housing, we must build new and revitalized
housing more quickly, support exemptions from permitting in designated
areas, and stop making it more and more expensive to rent, own, build and live
in Vermont.

For these reasons, I am returning this legislation without my signature
pursuant to Chapter II, Section 11 of the Vermont Constitution.
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Sincerely,
/s/ Philip B. Scott

Governor

PBS/kp”

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 3rd day of May, 2022, he signed a bill originating in the House of the
following title:

H. 629 An act relating to access to adoption records

Adjournment

At seven o'clock and twenty-seven minutes in the evening, on motion of
Rep. McCoy of Poultney, the House adjourned until tomorrow at one o'clock
in the afternoon.

Wednesday, May 4, 2022

At one o'clock in the afternoon the Speaker called the House to order.

Devotional Exercises

A moment of silence was observed in lieu of a devotion.

Message from the Senate No. 63

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:
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The Senate has on its part considered the Governor’s veto of a Senate bill
of the following title:

S. 286. An act relating to amending various public pension and other
postemployment benefits.

And has passed the same, the refusal of the Governor to approve
notwithstanding.

The Governor has informed the Senate that on the third day of May, 2022,
he approved and signed bills originating in the Senate of the following titles:

S. 72. An act relating to the Interstate Compact on the Placement of
Children.

S. 171. An act relating to adoption of a State code of ethics.

S. 265. An act relating to expanding criminal threatening to include threats
to third persons.

Message from the Senate No. 64

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 500. An act relating to prohibiting the sale of mercury lamps in the
State.

And has passed the same in concurrence.

The Senate has considered bills originating in the House of the following
titles:

H. 96. An act relating to creating the Truth and Reconciliation
Commission.

H. 279. An act relating to miscellaneous changes affecting the duties of the
Department of Vermont Health Access.

H. 410. An act relating to the use and oversight of artificial intelligence in
State government.

H. 546. An act relating to racial justice statistics.
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H. 551. An act relating to prohibiting racially and religiously restrictive
covenants in deeds.

H. 728. An act relating to opioid overdose response services.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered joint resolution originating in the House of the
following title:

J.R.H. 18. Joint resolution relating to the Russian invasion of Ukraine.
And has adopted the same in concurrence.

The Senate has considered House proposals of amendment to Senate bills of
the following titles:

S. 127. An act relating to the procedures and review of community
supervision furlough revocation or interruption appeals.

S. 220. An act relating to State-paid deputy sheriffs.
And has concurred therein.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 210. An act relating to rental housing health and safety and affordable
housing.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 720. An act relating to the system of care for individuals with
developmental disabilities.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Hooker
Senator Hardy
Senator Terenzini
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Ceremonial Reading
H.C.R. 155

House concurrent resolution honoring Rita Markley for her superb
leadership in the effort to eradicate homelessness in Vermont

Offered by: Representatives Bluemle of Burlington, Killacky of South
Burlington, and Rachelson of Burlington

Having been adopted in concurrence on Friday, April 29, 2022 in accord
with Joint Rule 16b, was read.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 140

Rep. Colburn of Burlington, for the Committee on Judiciary, to which had
been referred Senate bill, entitled

An act relating to prohibiting civil arrests at courthouses

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. LEGISLATIVE INTENT

It is the intent of the General Assembly to ensure that every person in the
State of Vermont retains the right to free and unfettered access to justice under
the law. No person should be denied access to justice because they fear being
subject to civil arrest when attending a court hearing or traveling to or from a
courthouse. All persons should have the opportunity to use the court system to
advocate for themselves and their interests. Prohibiting civil arrests at a

courthouse prevents disruption of court proceedings, protects the proper
functioning of courts, provides a safe and secure location for the resolution of
disputes, and promotes public safety by ensuring that victims and witnesses are
not discouraged from attending court proceedings. It is the intent of the
General Assembly, consistent with long-established common law, to prohibit

civil arrests of individuals at courthouses or traveling to and from a courthouse
to uphold the principle set forth in Article 4 of the Vermont Constitution that

provides, in part, that “every person within this state ought to find a certain
remedy, by having recourse to our laws, for all injuries and wrongs,” and that
“every person ought to obtain [that] right freely . . . completely and without
denial . . . [or] delay.”
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Sec. 2. 12 V.S.A. § 3577 is amended to read:
§ 3577. PRIVILEGE FROM ARREST

(a) The Governor, Lieutenant Governor, State Treasurer, Secretary of State,
Auditor of Accounts, Attorney General, and members of the General
Assembly and officers and witnesses whose duty it is to attend thereon, in all
cases except treason, felony, and breach of the peace, shall be privileged from
arrest and imprisonment during their necessary attendance on and in going to
and returning from the General Assembly.

(b) A party or witness in a cause pending in any court in the State or before
special masters, auditors, referees, or commissioners, and a witness in a
criminal cause pending in any such court, shall not be arrested, imprisoned, or
detained by virtue of civil process. Any witness summoned from outside the
State in a criminal cause, pending in any court within the State, shall be
privileged from the service of papers of any kind whatsoever, and from arrest
for any cause while going to, attending at, or returning from such court or trial
of such cause.

(c)(1) Prohibition. A person shall not be subject to civil arrest while
traveling to, entering, remaining at, or returning from a court proceeding.
(2) Exceptions. Subdivision (1) of this subsection shall not apply to:

(A) an arrest pursuant to a judicially issued warrant or a court order;

(B) an arrest for contempt of the court where the proceeding is
occurring; or

(C) an arrest to maintain order or safety in the court where the
proceeding is occurring.

(3) Remedies.
(A) A person who violates this subsection by knowingly and

willfully executing or assisting with an arrest prohibited by subdivision (1) of

this subsection (c¢) shall be subject to contempt proceedings and may be liable

in a civil action for false imprisonment.

(B) A person who is arrested in violation of subdivision (1) of this

subsection (¢) may bring a civil action against the violator for damages:;

injunctive, equitable, or declaratory relief; punitive damages; and reasonable
costs and attorney’s fees.

(C) The Office of the Attorney General may bring a civil action on
behalf of the State of Vermont for appropriate injunctive, equitable, or
declaratory relief if there is reasonable cause to believe that a violation of
subdivision (1) of this subsection (¢) has occurred or will occur.
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(D) No action under this subsection shall be brought against the
Judiciary or any of its members or employees for actions taken to maintain
order or safety in the courts.

(E) This section shall not be construed to limit or infringe upon any
right, privilege, or remedy available under common law or any other provision
of law or rule.

(F) Notwithstanding section 3578 of this title, the protections and
remedies afforded by this subsection apply irrespective of when the privilege
against civil arrest is invoked.

(4) Definition. As used in this subsection, “civil arrest” means an arrest

for purposes of obtaining a person’s presence or attendance at a civil
proceeding, including an immigration proceeding.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Judiciary agreed to, and third
reading ordered.

Action on Bill Postponed
H. 548
House bill, entitled
An act relating to miscellaneous cannabis establishment procedures

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Gannon of Wilmington,
action on the bill was postponed until May 5, 2022.

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time, and passed:

H. 742
House bill, entitled

An act relating to approval of amendments to the charter of the Town of
Milton
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H. 745
House bill, entitled
An act relating to the approval of the adoption of the charter of the Town of

Montgomery

H. 746
House bill, entitled
An act relating to an amendment to the charter of the City of Burlington

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment
S. 90

Senate bill, entitled
An act relating to establishing an amyotrophic lateral sclerosis registry

Was taken up, read the third time, and passed in concurrence with proposal
of amendment.

Third Reading; Bill Passed in Concurrence
S. 122
Senate bill, entitled
An act relating to the required votes of presidential electors

Was taken up, read the third time, and passed in concurrence.

Third Reading; Bills Passed in Concurrence
With Proposal of Amendment

Senate bills of the following titles were severally taken up, read the third
time, and passed in concurrence with proposal of amendment:

S. 148
Senate bill, entitled
An act relating to environmental justice in Vermont
S. 161
Senate bill, entitled

An act relating to extending the baseload renewable power portfolio
requirement
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S. 188
Senate bill, entitled
An act relating to regulating licensed small cannabis cultivation as farming
Proposal of Amendment Disagreed to; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment
S. 234
Senate bill, entitled
An act relating to changes to Act 250

Was taken up and, pending third reading of the bill, Rep. Laroche of
Franklin moved to amend the House proposal of amendment as follows:

First: By striking out Secs. 13-16, forest blocks, and their reader assistance
heading in their entireties

Second: By striking out Secs. 25-41, Natural Resources Board, and their
reader assistance heading in their entireties

Third: By striking out Sec. 42, effective dates, and its reader assistance
heading in their entireties and inserting in lieu thereof the following:

* % * FEffective Date * * *
Sec. 42. EFFECTIVE DATE

This act shall take effect on passage.

and by renumbering the remaining sections to be numerically correct.

Pending the question, Shall the House amend its proposal of amendment as
offered by Rep. Laroche of Franklin?, Rep. McCoy of Poultney demanded
the Yeas and Nays, which demand was sustained by the Constitutional number.
The Clerk proceeded to call the roll and the question, Shall the House amend
its proposal of amendment as offered by Rep. Laroche of Franklin?, was
decided in the negative. Yeas, 44. Nays, 97.

Those who voted in the affirmative are:

Achey of Middletown Higley of Lowell Page of Newport City
Springs Kascenska of Burke Parsons of Newbury
Brennan of Colchester Labor of Morgan Pearl of Danville
Burditt of West Rutland LaClair of Barre Town Peterson of Clarendon
Canfield of Fair Haven Laroche of Franklin Rosenquist of Georgia
Cupoli of Rutland City Lefebvre of Orange Scheuermann of Stowe
Dickinson of St. Albans Leffler of Enosburgh Shaw of Pittsford

Town Marcotte of Coventry Smith of Derby
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Donahue of Northfield
Fagan of Rutland City
Feltus of Lyndon
Goslant of Northfield
Graham of Williamstown
Hango of Berkshire
Harrison of Chittenden
Helm of Fair Haven

Mattos of Milton
McCoy of Poultney
McFaun of Barre Town
Morgan, L. of Milton
Morgan, M. of Milton
Morrissey of Bennington
Norris of Sheldon

Norris of Shoreham

Those who voted in the negative are:

Ancel of Calais

Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford

Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington

Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield
Donnally of Hyde Park
Durfee of Shaftsbury

Elder of Starksboro
Emmons of Springfield
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Hooper of Montpelier
Hooper of Randolph
Hooper of Burlington
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon

Jessup of Middlesex
Killacky of South Burlington
Kimbell of Woodstock
Kornheiser of Brattleboro
LaLonde of South
Burlington

Lanpher of Vergennes
Lefebvre of Newark
Lippert of Hinesburg
Long of Newfane
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
McCullough of Williston
Morris of Springfield
Mrowicki of Putney

Mulvaney-Stanak of
Burlington

Murphy of Fairfax
Nicoll of Ludlow
Nigro of Bennington

Strong of Albany

Sullivan of Dorset
Terenzini of Rutland Town
Toof of St. Albans Town
Walker of Swanton
Williams of Granby

Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington
Pajala of Londonderry
Partridge of Windham
Patt of Worcester

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Surprenant of Barnard
Taylor of Colchester
Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walz of Barre City
Webb of Shelburne
White of Hartford

Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte

Those members absent with leave of the House and not voting are:

Beck of St. Johnsbury
Gregoire of Fairfield

Martel of Waterford
Palasik of Milton

Smith of New Haven
White of Bethel
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Kitzmiller of Montpelier Satcowitz of Randolph

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.

Third Reading; Bills Passed in Concurrence
With Proposal of Amendment

Senate bills of the following titles were severally taken up, read the third
time, and passed in concurrence with proposal of amendment:

S. 258

Senate bill, entitled

An act relating to agricultural water quality, enforcement, and dairy farming
S. 261

Senate bill, entitled

An act relating to municipal retention of property tax collections
S. 269

Senate bill, entitled

An act relating to extending the Energy Savings Account Partnership Pilot
Program

S. 283
Senate bill, entitled

An act relating to miscellaneous changes to education laws

Recess

At two o'clock and twenty-two minutes in the afternoon, the Speaker
declared a recess until the fall of the gavel.

Message from the Senate No. 65

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:
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The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 11. An act relating to prohibiting robocalls.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.

House Called to Order

At two o'clock and forty five minutes in the afternoon, the Speaker called
the House to order.

Rules Suspended; Immediate Consideration;
Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed;
Rules Suspended; House Actions Messaged to Senate Forthwith

S. 11

Pending entry on the Notice Calendar, on motion of Rep. McCoy of
Poultney, the rules were suspended and Senate bill, entitled

An act relating to prohibiting robocalls
Was taken up for immediate consideration.

The Senate concurred in the House proposal of amendment with the
following proposal of amendment thereto:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. PURPOSE; IMPLEMENTATION

(a) The purpose of Secs. 145 of this act is to expand opportunities for

workforce education, training, and development for Vermonters and to make
meaningful investments to support and expand the workforce across the State.
(b) It is the intent of the General Assembly that each recipient of funding
through Secs. 1-45 of this act shall conduct significant outreach to ensure that
all Vermonters, and particularly populations that have experienced unequal
access to public or private economic benefits due to geography, socioeconomic

status, disability status, gender or gender identity, age, immigration or refugee
status, or race, have the opportunity to benefit from the financial and
programmatic benefits made available through this act.
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Sec. 2. IMMEDIATE STRATEGIES AND FUNDING FOR EXPANDING
THE LABOR FORCE; INCREASING THE NUMBER OF
PARTICIPANTS AND PARTICIPATION RATES;
APPROPRIATIONS

(a) In fiscal year 2023, the following amounts are appropriated from the
General Fund to the following recipients for the purposes specified:

(1) $2.500.,000.00 to the University of Vermont Office of Engagement,
in _consultation with the Vermont Student Assistance Corporation, to
administer a statewide forgivable loan program of $5,000.00 per graduate for
recent college graduates across all Vermont higher education institutions who
commit to work in Vermont for two years after graduation.

(2) $387.000.00 to Vermont Technical College to develop a skilled meat
cutter training and apprenticeship facility.

(b) In fiscal year 2023, the amount of $500.000.00 is appropriated from the

American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery

Funds to the Agency of Human Services to provide grants, which may be
administered through a performance-based contract, to refugee- or New
American-focused programs working in Vermont to support increased in-
migration or retention of recent arrivals.

Sec. 3. CTE FUNDING AND GOVERNANCE; FINDINGS

(a) Vermont’s career and technical education (CTE) system is critical to
ensuring that all Vermonters have access to the high-quality resources they
need to explore a wide variety of career pathways, earn a postsecondary
credential of value, and establish a productive career.

(b) CTE is a vital component of our educational system. supporting and
delivering on the goals established by the General Assembly in 2013 Acts and
Resolves No. 77 (flexible pathways), 2018 Acts and Resolves No. 189

(workforce development), and in achieving our attainment goal, which is that
70 percent of working-age Vermonters have a credential of value by 2025

(10 V.S.A. § 546).
(¢) CTE is also an equity lever, providing every student access to critical

workforce training, postsecondary coursework, and the real-world skills and
networks that prepare our youth to continue to earn and learn during and after

high school.
(d) _As of the fall semester of the 2021-2022 school year, students were

enrolling in CTE programs at a higher rate than at the beginning of the
pandemic,. increasing from 4.160 to 4.565. In the 2020—2021 school vear,

Vermont’s CTE system awarded Tier 1 credentials of value to 459 students.
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(e) _Since 2015, through legislative initiatives such as 2015 Acts and
Resolves No. 51, 2017 Acts and Resolves No. 69, 2018 Acts and Resolves
No. 189, 2019 Acts and Resolves No. 80, and most recently 2021 Acts and
Resolves No. 74, the General Assembly and other stakeholders in education
and in State government have been working to identify, understand, and

resolve long-standing concerns related to the functioning of the CTE system.

() In 2018, the Agency of Education embarked on a collaborative process
that included students, legislators, and communities across the State to develop
a strategic vision and aspirational goals to help guide the transformation of the

CTE system.

(g) The State Board of Education adopted the Agency of Education’s
vision and goals for CTE that “all Vermont learners attain their postsecondary
goals by having access to career and technical education systems that are
equitable, efficient, integrated and collaborative.”

(h) 2018 Acts and Resolves No. 189 committed Vermont to a redesign of
its workforce development and training system, including the approval of up to
four pilot sites or projects to examine the way our CTE system is funded and
governed.

(1) In a report dated June 14, 2021, the Agency of Education reported on its
progress, which was interrupted by the COVID-19 pandemic. The report
presented possible alternatives to our current funding structure, which is
widely seen as a barrier to enrollment. However, these alternatives were based

on an examination of only the CTE school district funding model and did not

include the study of governance models. The report recommended completing
this study of CTE funding and governance models to propose actionable

implementation steps for the State.

() _The Agency of Education’s State plan for federal Perkins funds is
aligned to the vision and goals created through collaborative processes that
included a public comment period. Processes required in the federal
legislation like the biennial Comprehensive Local Needs Assessment will

strengthen the role of CTE in each region and help to focus the use of limited
federal funds to improve the system.

Sec. 3a. FUNDING AND GOVERNANCE STRUCTURES OF
CAREER TECHNICAL EDUCATION IN VERMONT

(a) There is appropriated to the Agency of Education for fiscal year 2023
the amount of $180.000.00 from the General Fund to contract for services to:

(1) complete an examination, which was interrupted by COVID-19, of

the existing funding structures of career technical education (CTE) in Vermont
and identify the best approach moving forward;
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(2) examine CTE governance structures in relationship to those funding
structures and identify the best approach moving forward;

(3) examine the implications of the existing funding and governance

structures for kindergarten through grade 12 schools and adult education;

(4) propose an implementation plan for new models of CTE funding
and governance structures to improve the quality, duration, and access to CTE
statewide.

(b) In performing its work, the contractor shall consult with the consultant
and any other stakeholders involved in completing the report on the design,
implementation, and costs of an integrated and coherent adult basic education,
adult secondary education, and postsecondary career and technical education
system pursuant to 2021 Acts and Resolves No. 74, Sec. H.3.

(¢) On or before March 1. 2023. the Agency of Education shall issue a

written report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House

Committee on Ways and Means, and the Senate Committee on Finance on the
work performed pursuant to subsection (a) of this section.

(d)(1) The Agency of Education shall consider the work performed by the

contractor and shall develop an implementation plan, including recommended
steps to design and implement new funding and governance models.

(2) On or before July 1, 2023, the Agency shall issue a written report to
the House and Senate Committees on Education, the House Committee on

Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, the House Committee on Ways
and Means, and the Senate Committee on Finance that describes the results of
its work under this subsection and the implementation plan and makes
recommendations for legislative action.

Sec. 4. INVESTMENT IN THE UP-SKILLING OF PRIVATE SECTOR
EMPLOYERS TO SUPPORT THE EVOLUTION OF BUSINESS
AND ORGANIZATIONAL MODELS; APPROPRIATIONS

In fiscal year 2023, the amount of $250.000.00 is appropriated from the

General Fund to the Agency of Commerce and Community Development for a
performance-based contract to provide statewide delivery of business coaching
and other forms of training to BIPOC business owners, networking and special

convenings, and career fairs, workshops and paid internships, career guidance,
and other support for BIPOC workers across the State.
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Sec. 4a. EDUCATOR WORKFORCE DEVELOPMENT;
APPROPRIATION; REPORT

(a) Purpose. The purpose of this section is to encourage and support the
development and retention of qualified and effective Vermont educators. To
combat the growing educator shortage throughout the State and meet the needs
of Vermont students, it is necessary to invest in nontraditional educator

training programs.
(b) Grant program.

(1) Program creation. In fiscal year 2023, there is established the Peer
Review Support Grant Program, to be administered by the Agency of
Education, to provide grants to expand support, mentoring, and professional
development to prospective educators seeking licensure through the Agency of
Education’s peer review process, with the goal of increased program
completion rates.

(2)  Program administration. The Agency shall adopt policies,

procedures, and guidelines necessary for implementation of the Program
described in subdivision (1) of this subsection.

(3) Eligibility criteria. The Agency shall issue grants to organizations

or school districts with programs designed to provide prospective educators in
the peer review program the support necessary for successful completion of
the peer review process by providing:

(A) support through the Praxis exam process;

(B) local educator lead seminars designed around the Vermont

licensure portfolio themes:

(C) local educator mentors;

(D) support in completing the peer review portfolio and licensing
process; and

(E) continued professional development support within the first year
of licensure.

(4) Report. On or before January 15, 2023, the Agency of Education

shall report to the Senate and House Committees on Education on the status of
the implementation of the Peer Review Support Grant Program and a summary
and performance review of the programs to which grants were awarded. The
report shall include any metrics used in the performance review, the number of
program participants, endorsement areas of participants, feedback from
participants and mentors, and any recommendation for legislative action.

(c) Appropriation. Notwithstanding 16 V.S.A. § 4025(d), the sum of
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$712.500.00 is appropriated from the Education Fund to the Agency of
Education in fiscal year 2023 for the purpose of funding the Peer Review
Support Grant Program.

Sec. 5. OFFICE OF WORKFORCE INNOVATION TO LEAD AND
COORDINATE STATEWIDE WORKFORCE SYSTEM

(a) Findings. The General Assembly finds:

(1) Vermont is experiencing an acute labor shortage in 2022.

(2) According to the Employment and Labor Marketing Information
Division of the Vermont Department of Labor:

(A) There are approximately 28,000 job openings in Vermont as of
December 2021.

(B)  9.945 individuals meet the federal statistical definition of
unemployed as of January 2022.

(C) 4,500 individuals are receiving unemployment insurance
assistance as of March 2022.

(D) The workforce has shrunk by 26.000 individuals from 2019 to
2022, vet the unemployment rate is just three percent as of January 2022.

(E) The workforce participation rate has fallen from 66 percent to
60.6 percent.

(F) The total volume of hires made each year is approximately

200,000 nonunique individuals.

(3) The Department receives approximately 80 percent of its funding
from federal sources, which constrains the Department and its employees from
adjusting its work to meet immediate needs.

(4) The federal funding for field staff in the Workforce Development

Division has declined significantly over the past 20 years, supporting 75
persons in 2022 as compared to 135 in 2003.

(5) Though Vermont has a small population, the unique characteristics
of its region’s emplovers, educational institutions, demographics, and
socioeconomic conditions make it best to address efforts to connect individuals

with training and job placement on a regional basis.
(6) Because most State agencies and departments touch the workforce

system in some way, there is a need for more coordination and alignment
across State government to serve both job seekers and employers.

(7) _Vermont needs a statewide workforce development, training, and

education system in which all Vermonters who want to work, and all
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employers who want workers, can connect.

(b) Creation of Office of Workforce Innovation. The Office of Workforce
Innovation is created within the Governor’s office to coordinate statewide and
regional workforce expansion across all agencies and departments in State
government and among a diverse stakeholder community.  The State

Workforce Development Board shall be managed by the Office.

(1) Purpose. The purposes of the Office of Workforce Innovation
include:

(A) interagency coordination around Governor’s work force agenda;

(B) serving as the developer and holder of a statewide work force
development plan, including supporting the work of the State Workforce
Development Board and contracting with outside process entities as needed to
help convene all system actors;

(C) occasionally convening stakeholders;

(D) connecting to National Governors Association best practices
research;

(E) endeavoring to have practices implemented throughout the

system;

(F) coordinating across State entities to ensure well-coordinated State
responses and programs to carry out Governor’s work force agenda;

(G) overseeing service delivery by State employees and outside
contracts at the local and regional levels:

(H) ensuring interagency communication;

(D) coordination and collaboration to break down silos and to
maximize communication flow; and

(J) collaborating with State-level organizations, service providers,

and educational institutions.

(2) Personnel. The Director of the Office of Workforce Innovation is
created. There shall be two full-time exempt staff to accomplish the duties of
the Office. One of these staff positions shall be the current Executive Director
of the State Workforce Developmental Board.

(3) Duties. The Director of the Office of the Workforce Innovation
shall:

(A) lead Workforce Development and Expansion for the State;

(B) provide interagency coordination and strategic and
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comprehensive policy leadership for the purpose of workforce development,
expansion, training, and education in the State;

(C) determine where Adult CTE should live and how it should be

financed; and

(D) complete a feasibility study to assess creating a recyclable and

outcome-based funding mechanism to deploy State workforce training funding

for re- and up- skilling individuals in strategic sectors and submit findings and
recommendations in a report to the Vermont Workforce Development Board:

(E) perform any other duties that are relevant based on the purpose
of this section.

(4) Coordination. The Office shall convene interagency and State-level
service provider partners, coordinate State-level workforce information
collection and distribution, establish interagency working agreements, manage
the State Workforce Development Board, and consider other improvements to
the structure, coordination, and collaboration of the workforce development
system in general. This may include creating a Vermont workforce
development network.

(5) Implementation.

(A) The Office of Workforce Innovation shall be established as of
July 1, 2022.
(B) On or before January 15, 2023, the Office shall submit an interim

report to the House Committee on Commerce and Economic Development and

Senate Committee on Economic Development, Housing and General Affairs
proposing goals and metrics to measure, and action steps to accomplish, how

the Office can effectively coordinate the workforce development system and
improve workforce development conditions in this State relative to the data
points specified in subsection (a) of this section.

(C) _On or before December 1, 2023, the Office shall submit a final

report to the House Committee on Commerce and Economic Development and
Senate Committee on Economic Development, Housing and General Affairs
that addresses its performance relative to the goals, metrics, and action items it
has adopted, and that includes findings and any recommendations for
legislative action concerning the workforce development system.

(6) Appropriation. The amount of $1.000,000.00 is appropriated from
the General Fund to create the Office and perform its duties.

Sec. 5a. REGIONAL WORKFORCE EXPANSION SYSTEM
(a) Regional Workforce Expansion System. The amount of $500.000.00 is




1622 JOURNAL OF THE HOUSE

appropriated from the General Fund to the Department of Labor for a one-year

pilot program to launch and lead a coordinated regional system, beginning in
two regions of the State, to work toward accomplishing the following goals:

(1) increase local labor participation rate:

(2) decrease the number of open positions reported by local emplovers:

(3) increase the wages of workers as they transition to new jobs; and

(4) collect, organize, develop, and share information related to local

career pathways with workforce development partners.

(b) Duties. In order to meet the goals specified in subsection (b) of this
section, the Department shall:

(1) create new capacity to address and support State activities related to
workforce development, expansion, and alignment;

(2) focus on the overarching goal of helping workers find jobs and

employers find workers;

(3) support employers in communicating and tailoring their work

requirements. conditions, and expectations to better access local workers; and

(4) collaborate with local education and training providers and regional
workforce partners to create and regularly distribute data related to local labor
force supply and demand.

(c) System infrastructure. The Department shall make investments that

improve and expand regional capacity to strengthen networks who assist
jobseekers, workers, and employers in connecting.

(1) The Department is authorized to create three classified, one-year
limited-service positions, with funding allocated to perform the work described
in this section, who shall report to the Workforce Development Division and of
whom:

(A) two shall be Workforce Expansion Specialists assigned, one
each, to two different regions of the State:; and

(B) one shall provide oversight and State-level coordination of
activities.

(2)(A) The Department shall use funds allocated to develop systems for

coordination, information sharing, and enhanced support to regional partners,
host regional meetings, develop regional plans, and provide localized resources

including labor market information, training and development opportunities,
and support services.

(B) The Department shall develop labor market information reports
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to support discussion and decision making that will address local labor market
challenges and opportunities and support a regional approach to solving local
or unique labor supply challenges.

(e) Interim report. On or before January 15, 2023, the Department shall
provide a narrative update on the progress made in hiring staff, establishing
interagency agreements, developing regional information exchange systems,
and supporting State-level work to expand the labor force to the House and
Senate committees of jurisdiction.

() Implementation. The Department of Labor shall begin implementing
the Regional Workforce Expansion System on or before July 1, 2022.

Sec. 6. INCARCERATED INDIVIDUALS; WORKFORCE
DEVELOPMENT; PILOT PROGRAM

(a) Purpose. The purpose of this section is to facilitate the education and

vocational training of incarcerated individuals so that they have a greater
likelihood of obtaining gainful employment and positively contributing to
society upon reintegration into the community.

(b) Policy; appropriations.
(1)(A) In fiscal vear 2023, the amount of $420.000.00 is appropriated

from the General Fund to the Department of Corrections, in consultation with
the Vermont Department of Labor, to address education and vocational

enhancement needs. These funds shall not be allocated from any amounts
budgeted for Justice Reinvestment 11 initiatives.

(B) The Department shall use the funds allocated for the

development of education and vocational training for incarcerated individuals
residing in a Vermont correctional facility prior to community reintegration.
The Department may allocate the funds over three years., consistent with the

following:

(1) _$270.000.00 for transition development, including equipment
and mobile labs in one or more sites:

11) $100.000.00 for training partner support; and
(iii) $50.,000.00 for curriculum development.

(2) In fiscal year 2023, the amount of $300,000.00 is appropriated from
the General Fund to the Department of Corrections, which may be allocated
over not more than three years, to establish a community-based pilot reentry
program at the Chittenden Regional Correctional Facility in consultation with
the Vermont Department of Labor. The Department of Corrections shall

designate a service provider to administer the pilot program’s goals to:
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(A) provide continuity of services for incarcerated individuals:

(B) expand current employment readiness programs within the
facility by building pathways for coordinated transition to employment;

(C) focus on the first six months after individuals are released from
the facility:;

(D) coordinate with local community resources, parole and probation
offices, and other supports to ensure successful transition into the community;

(E) assist individuals in successfully transitioning into new jobs: and

(F) _work with employers to support successful hiring and best
practices to support incarcerated individuals.

(¢) _Report. On or before January 15, 2023, the Department of Corrections
shall create and submit a report on workforce and education training programs

in correctional facilities to the Joint Legislative Justice Oversight Committee;
the House Committees on Corrections and Institutions and on Commerce and

Economic Development; and the Senate Committees on Economic
Development, Housing and General Affairs and on Judiciary. The report shall:

(1) identify program design, logistical needs, and policy changes to

current Department of Corrections facility-based training and educational
programs necessary to successfully enable incarcerated individuals’

reintegration into their communities, including changes to programs that

enhance individuals’ skill development, knowledge, and other support needed
to qualify for and secure a position in a critical occupation in Vermont;

(2) identify disparities of outcomes and recommend solutions for
incarcerated Black, Indigenous, and Persons of Color concerning facility-based
training, educational programming, and successful community reintegration;

(3) provide an update on the Department of Corrections’ use of
education and vocational enhancement funding in fiscal year 2023;

(4) provide recommendations on what aspects of the pilot program

should be replicated in other correctional facilities in Vermont: and

(5) provide recommended legislation for the continuation of the pilot
program or any changes.
Sec. 7. INTENT

It is the intent of the General Assembly to improve the recruitment and

retention of correctional officers to ensure adequate staffing and safe working
conditions in facilities operated by the Department of Corrections.
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Sec. 8. IMPROVEMENT OF CORRECTIONAL OFFICER
RECRUITMENT AND RETENTION; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in

consultation with the Commissioners of Corrections and of Human Resources,
shall submit a written report to the House Committees on Appropriations, on

Commerce and Economic Development, on Corrections and Institutions, and

on Government Operations and the Senate Committees on Appropriations, on
Government Operations, and on Judiciary identifying conditions that pose an

obstacle to the successful recruitment and retention of correctional officers and
setting forth a plan to improve the recruitment and retention of correctional
officers.

(b)(1) The report shall specifically analyze the impact of the following on
the recruitment and retention of correctional officers:

(A) wages and benefits;

(B) terms and conditions of employment;

(C) working conditions in Department of Corrections facilities,

including health and safety issues and the physical condition of the facilities:
and

(D) staffing levels and overtime.
(2) The report shall, for each of the issues examined pursuant to

subdivision (1) of this subsection, analyze how the following states compare to
Vermont and shall identify any best practices in those states that could improve
recruitment and retention of correctional officers in Vermont:

(A) Maine;

(B) New Hampshire;
(C) New York:

(D) Massachusetts;
(E) Rhode Island; and

(F) Connecticut.

(¢) The report shall, as part of the plan to improve the recruitment and
retention of correctional officers, identify specific administrative and
legislative actions that are necessary to successfully improve the recruitment
and retention of correctional officers.
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Sec. 9. ASSESSMENT OF RECRUITMENT AND RETENTION
INITIATIVES; REPORT

(a) On or before January 15, 2023, the Secretary of Human Services, in

consultation with the Commissioner of Human Resources, shall submit to the
House and Senate Committees on Appropriations a report regarding the use of
funds appropriated pursuant to 2022 Acts and Resolves, No. 83:

(1) Sec. 14 for employee recruitment and retention at:

(A) the secure residential recovery facility:; and

(B) the Vermont Psychiatric Care Hospital;

(2) Sec. 68 for employee retention with respect to:

(A) the Department of Corrections; and

(B) the Vermont Veteran’s Home; and

(3) Sec. 72 for workforce recruitment and retention incentives with

respect to designated and specialized service agencies, including shared living
providers.

(b) The report shall assess how effective the appropriations identified
pursuant to subsection (a) of this section were in addressing issues related to
employee recruitment and retention; identify any ongoing or remaining
employee recruitment and retention challenges that the recipients have; and
identify any potential legislative, administrative, or programmatic changes that
can address those ongoing or remaining employee retention issues.

(c) The report shall also include a recommendation as to whether and how

to appropriate additional funds in the 2023 Budget Adjustment Act to address
ongoing recruitment and retention challenges at:

(1) the Vermont Veteran’s Home;

(2) the Vermont Psychiatric Care Hospital;

(3) the secure residential recovery facility:

(4) designated and specialized service agencies; and

(5) the Department of Corrections’ facilities with respect to individuals
employed as a Correctional Officer I or a Correctional Officer 11.

Sec. 10. REPEALS
10 V.S.A. §8 544 and 545 are repealed.
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Sec. 11. 10 V.S.A. § 547 is added to read:
§ 547. WORK-BASED LEARNING AND TRAINING PROGRAM

(a) Vermont Work-Based Learning and Training Program. The Department

of Labor shall develop the statewide Work-Based Learning and Training
Program that serves transitioning secondary and postsecondary students and

Vermonters seeking work-based experience as part of a career experience or
change and is designed to:

(1)  support Vermonters who are graduating from postsecondary

education or a secondary CTE program or who are pursuing a career change
with a paid on-the-job work experience lasting 12 weeks or fewer;

(2) establish a statewide platform available to all employers to list their
internships, returnships, pre-apprenticeships, and registered apprenticeship
opportunities and for jobseekers to view and access information about specific
opportunities; and

(3) support employers by providing them with assistance in developing
and implementing meaningful work-based learning and training opportunities.
(b) Definitions. As used in this section:

(1)  “Internship” means a work-based learning experience with an

employer where the participant may, but does not necessarily, receive
academic credit.

(2) “Returnship” means an on-the-job learning experience for an
individual who is returning to the workforce after an extended absence or is
seeking a limited-duration on-the-job work experience in a different
occupation or occupational setting as part of a career change.

(¢) Activities. The Department may use funds appropriated to it for the
Program to:

(1) build and administer the Program;

(2) develop an online platform that will connect students and jobseekers
with work-based learning and training opportunities within Vermont;

(3) support work-based learning and training opportunities with public

and private employers available to prospective workers located in or relocating
to Vermont;:

(4) promote work-based learning and training as a valuable component

of a talent pipeline: and

(5) assist employers in developing meaningful work-based learning and
training opportunities.
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(d) Data. The Department shall collect the following data:

(1) the total number of participants served;

(2) the number of participants who received wage assistance or other
financial assistance as part of this Program and their employment status one
year after completion;

(3) the average wage of participants in subdivision (2) of this subsection
at the start of the Program and the average wage of participants one vyear after

completion;
(4) the number of work-based learning or training opportunities listed

on the platform: and

(5) the number of employers who offered a work-based learning or

training opportunity.

(e) State participation. The Department shall engage appropriate State
agencies and departments to expand Program opportunities with State
government and with entities awarded State contracts.

() Reporting. On or before February 15, 2023, the Department shall
report Program data to the relevant committees of jurisdiction.

Sec. 12. WORK-BASED LEARNING AND TRAINING PROGRAM,;
APPROPRIATION

In fiscal year 2023, the amount of $1.500.000.00 is appropriated from the
General Fund to the Department of Labor to implement the Vermont Work-

Based Learning and Training Program created in Sec. 11 of this act. Of this
amount, the Department may use not more than $100,000.00 for the cost of

administration.
Sec. 13. [Reserved.]
Sec. 14. THE VERMONT TRADES SCHOLARSHIP PROGRAM

(a) The Vermont Trades Scholarship Program is created and shall be
administered by the Vermont Student Assistance Corporation. The Vermont
Student Assistance Corporation shall disburse initial licensing fees, exam fees,
and tuition payments under the Program on behalf of eligible individuals,
subject to the appropriation of funds by the General Assembly for this purpose.

(b) To be eligible for a scholarship under the Program. an individual,
whether a resident or nonresident, shall:

(1) be enrolled in an industry-recognized training and certification

program that leads to initial employment or career advancement in a building,
mechanical, industrial, or medical trade; emergency services, including
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paramedics; energy: transportation; broadband; or robotics: or other high
demand sector;

(2) demonstrate financial need;

(3) register with the Vermont Department of Labor for the purpose of
receiving relevant job referrals, if unemployed: and

(4) agree to work in their profession in Vermont for a minimum of one

yvear following licensure or certification completion for each vyear of
scholarship awarded.

(c)(1) The Corporation shall give preference to students attending a

Vermont-based training program or, if one isn’t available for their certification,
an offer of employment or promotion from a Vermont employer upon

completion.

(2) The Corporation shall give priority to applicants who have not
received other assistance.

(d) There shall be no deadline to apply for a scholarship under this section.

Scholarships shall be awarded on a rolling basis if funds are available, and any

funds remaining at the end of a fiscal year shall roll over and shall be available
to the Vermont Student Assistance Corporation in the following fiscal year to

award additional scholarships as set forth in this section.

(e) _In fiscal year 2023 the amount of $3.500.000.00 is appropriated from
the General Fund to the Vermont Student Assistance Corporation for
scholarships for trades students under the Vermont Trades Scholarship

Program.
Sec. 15. EMERGENCY MEDICAL SERVICES; OUTREACH

The Department of Health, the Department of Labor, and the Vermont
Student Assistance Corporation shall coordinate outreach efforts to ensure that
emergency service personnel are aware of, and able to access, the opportunities
for professional development available through programs in this act.

Sec. 16. CTE CONSTRUCTION AND REHABILITATION
EXPERIENTIAL LEARNING PROGRAM; REVOLVING LOAN
FUND

(a) Purpose. This section authorizes and provides funding for the CTE
Construction and Rehabilitation Experiential Learning Program and Revolving
Loan Fund, the purposes of which are to:

(1) expand the experiential and educational opportunities for high

school and adult CTE students to work directly on construction projects;
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(2) build community partnerships among CTE centers, housing
organizations, government, and private businesses;

(3) beautify communities and rehabilitate buildings that are

underperforming assets;

(4) expand housing access to Vermonters in communities throughout the
State; and

(5) improve property values while teaching high school and adult

students trade skills.

(b) Appropriation; creation of fund; administration. Notwithstanding
16 V.S.A. § 4025(d):

(1) In fiscal year 2023, the amount of $10,000,000.00 is appropriated
from the Education Fund to the Vermont Housing and Conservation Board to
create and administer the CTE Construction and Rehabilitation Experiential
Learning Program and Revolving Loan Fund pursuant to this section.

(2) The Board may use not more than five percent of the Fund for its

costs of administration.

(¢) Proposals; applications; funding.

(1) A regional CTE center, working in collaboration with one or more

housing and community partners, private businesses, nonprofit organizations,
or municipalities, shall identify construction projects that would be relevant

and appropriate for CTE students enrolled in construction, electrical,
plumbing, design, business management, or other CTE programs.

(2) Prior to or during the application process, a CTE center and its
partners shall consult with the Board and other organizations to identify and
consider potential funding partners to leverage amounts available through the
Fund.

(3) A CTE center and its partners shall apply to the Board for funding
by submitting a project application that includes the information required by
the Board and addresses the following:

(A) the educational benefits for students and fit with the CTE
curriculum;

(B) the community benefits for the neighborhood, municipality, or

region in which the project is located; and

(C) _the partners with whom the CTE center is collaborating and the
respective responsibility for the aspects of a project, including:

(1) educational instruction and academic credit;
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(i) project management;

(ii1) insurance coverage for students and the property;

(iv) compensation and benefits, including compliance with labor
laws, standards, and practices; and

(v) property acquisition, ownership, and transfer.

(4) A CTE center may use funding for, and shall specify in its
application the allocation of costs associated with:

(A) acquisition, design, permitting, construction, marketing, and
other building-related expenses; and

(B) costs for labor, including for student wages and for instructor

compensation during the academic year as well as for summer or other work
that is not otherwise budgeted during the academic vear.

(d) FEligibility; review; approval. The Board may approve an application
that includes the information required by subsection (c¢) of this section and
provide funding for a project that meets the following eligibility criteria:

(1) The project involves the rehabilitation of one of the following types
of property that require repair and improvement:

(A) blighted or otherwise non-code-compliant residential property

that results in a building with not more than four dwelling units that are
affordable to seniors, households with lower income, or other communities

that need access to affordable housing:

(B) municipal facilities;

(C)_school buildings or related educational facilities; or

(D) commercial _construction projects that have substantial
community benefit.

(2) The project includes a weatherization component.

(3) Students working on the project receive academic credit, a

competitive wage, or both.

(e) Affordability: flexibility. If appropriate in the circumstances, the Board

shall condition funding for a project on the inclusion of one or mechanisms
addressing the affordability of the property upon rent or sale.

() Funding: proceeds: revolving loans.

(1) The Board shall provide funding for projects from the amounts
available in the Fund in the form of zero-interest loans, in an amount, for a
period, and upon terms specified by the Board.
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(2) If a completed project results in a gain for a CTE center, upon the
sale or transfer of a completed project, or upon completion of any
rehabilitation work, the CTE center shall return any loan proceeds and any
profits realized to the Board to provide funding for future projects through the
Fund.

(3) If a completed project results in a loss for the CTE center, upon the
sale or transfer of a completed project, or upon completion of any
rehabilitation work, the Board shall hold the CTE center harmless for the

amount of the loss and the CTE center shall return any remaining loan funds to
the Board to provide funding for future projects through the Fund.

() Eligible CTE Center. For purposes of the Program, an existing
alternative technical education provider that receives funding from the
Education Fund may participate in the Program if:

(1) the regional CTE Center for a region chooses not to participate in
the Program: and

(2) the alternative technical education provider can offer a comparable
educational opportunity through the Program for technical students in that

region.

(h) Report. The Board shall address the implementation of this section in
its annual report to the General Assembly.

Sec. 17. [Reserved.]

Sec. 18. AGENCY OF HUMAN SERVICES; EMPLOYEE EDUCATION
PROGRAMS

On_or before January 15, 2023, the Agency of Human Services shall
catalogue all educational programs and opportunities it makes available to its
employees, including identifying which programs and opportunities are
offered to which employees, and report those findings to the House
Committees on Health Care and on Human Services and the Senate Committee
on Health and Welfare.

Sec. 19. HEALTH CARE WORKFORCE; LEGISLATIVE INTENT

(a) The General Assembly values all health care workers, at every level
and in each component of the health care system. The General Assembly also
acknowledges the many struggles faced by health care workers and that the
pandemic has placed further strain on an already taxed system. Many health
care workers have not had their pay adjusted over time to address increases in
the cost of living, essentially amounting to pay cuts from year to year. Health
care workers have experienced burnout, trauma, and moral injuries due to a
history of underfunding and the present stress of the pandemic. In addition,
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the combination of the pandemic and continued health care workforce

shortages has created an unsustainable reliance on traveling nurses that must
be addressed.

(b) In order to retain and recruit health care workers in Vermont, it is the
intent of the General Assembly to invest in multiple solutions aimed at

reinforcing our health care workforce in the present and sustaining our health
care workers into the future.

Sec. 20. EMERGENCY GRANTS TO SUPPORT NURSE FACULTY AND
STAFF

(a) In fiscal year 2023 the amount of $1.000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health and shall carry forward for the purpose of
providing emergency interim grants to Vermont’s nursing schools over two
years to increase the compensation for their nurse faculty and staff, with
$500,000.00 to be distributed in each of fiscal years 2023 and 2024 to increase
the compensation for each full-time-equivalent (FTE) member of the clinical
and didactic nurse faculty and staff. The Department shall distribute the funds
among the nursing schools in Vermont equitably based on each school’s
proportion of nursing faculty and staff to the total number of FTE nursing
faculty and staff across all nursing schools statewide.

(b) If the nurse faculty or staff, or both, of a nursing school receiving a

grant under this section are subject to a collective bargaining agreement, the
use of the grant funds provided to the nursing school for those faculty or staff,
or both, shall be subject to impact bargaining between the nursing school and
the collective bargaining representative of the nurse faculty or staff, or both, to
the extent required by the applicable collective bargaining agreement.

Sec. 21. NURSE PRECEPTOR INCENTIVE GRANTS; HOSPITALS;
WORKING GROUP; REPORT

(a)(1) In fiscal year 2023 the amount of $1.400,000.00 is appropriated
from the General Fund to the Agency of Human Services to provide incentive
grants to hospital-employed nurses in Vermont to serve as preceptors for
nursing students enrolled in Vermont nursing school programs. The Agency
shall distribute the funds to hospitals employing nurses who provide student
preceptor supervision based on the number of preceptor hours to be provided,
at a rate of $5.00 per preceptor hour, or a lesser hourly rate if the need exceeds
the available funds. The Agency shall prioritize funding for hospitals that

provide matching funds for additional preceptor compensation or that commit
to providing future compensation and support to expanding the number of

preceptors.
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(2) If nurse preceptors receiving compensation pursuant to a grant
awarded to a hospital under this section are subject to a collective bargaining
agreement, the use of the grant funds provided to the hospital for the nurse
preceptors shall be subject to impact bargaining between the hospital and the
collective bargaining representative of the nurses to the extent required by the

collective bargaining agreement.

(b)(1) The Director of Health Care Reform or designee in the Agency of
Human Services shall convene a working group of stakeholders representing
nursing schools, the Vermont Area Health Education Centers, long-term care

facilities, designated and specialized service agencies, federally qualified

health centers, home health agencies, primary care practices, and other health
care facilities to:

(A) identify ways to increase clinical placement opportunities across
a variety of health care settings for nursing students enrolled in Vermont
nursing school programs, including exploring opportunities for participation
through remote means;

(B) establish sustainable funding models for compensating nurses
serving as preceptors or for supporting the hiring of additional nurses to
alleviate the pressures on nurse preceptors, or both: and

(C) develop an action plan for implementing the clinical placement
expansion and sustainable funding models identified and established pursuant
to subdivisions (A) and (B) of this subdivision (1), including addressing the
need for student housing opportunities.

(2) On or before January 15, 2023. the Director of Health Care Reform

shall provide the working group’s action plan and any recommendations for
legislative action to the House Committees on Health Care, on Commerce and

Economic Development, and on Appropriations and the Senate Committees on
Health and Welfare, on Economic Development, Housing and General Affairs,

and on Appropriations.

Sec. 22. HEALTH CARE EMPLOYER NURSING PIPELINE AND
APPRENTICESHIP PROGRAM

(a) In fiscal year 2023 the amount of $2,000,000.00 is appropriated from
the American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Vermont State College System and shall carry forward for the
purpose of providing grants to health care employers, including hospitals,
long-term care facilities, designated and specialized service agencies, federally
qualified health centers, and other health care providers, to establish or expand
partnerships with Vermont nursing schools to create nursing pipeline or
apprenticeship programs, or both, that will train members of the health care
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employers’ existing staff, including personal care attendants, licensed nursing
assistants, and licensed practical nurses, to become higher-level nursing
professionals. Through a combination of scholarship awards, grants awarded
to health care employers pursuant to this section, and the health care
employer’s contributions, the trainees’ tuition and fees shall be covered in full,
and trainees shall be provided with assistance in meeting their living costs,
such as housing and child care, while attending the program.

(b) In awarding grants pursuant to this section, the Vermont State College
System shall give priority to health care employer proposals based on the
following criteria:

(1) the extent to which the health care employer proposes to participate
financially in the program;

(2) the extent of the health care employer’s commitment to sustaining

the program financially, including providing financial support for nurse
preceptors, to create ongoing opportunities for educational advancement in

nursing;
(3) the ability of the health care employer’s staff to leverage nursing
scholarship opportunities to maximize the reach of the grant funds;

(4) the employer’s demonstrated ability to retain nursing students in the
Vermont nursing workforce;

(5) the employer’s geographic location, in order to ensure access to
pipeline and apprenticeship programs for nursing staff across Vermont: and

(6) the employer’s commitment to advancing the professional

development of individuals from marginalized communities, especially those
that have been historically disadvantaged in accessing educational

opportunities and career advancement in the health care professions.

(c)(1) The Vermont State College System shall begin awarding grants
under this section expeditiously in order to enable health care employer staff to

begin enrolling in nursing school programs that commence in the fall of 2022.
(2) __On or before September 15, 2022, the Vermont State College

System shall provide an update to the Health Reform Oversight Committee on
the status of program implementation.

Sec. 23. 18 V.S.A. § 34 is added to read:

§ 34. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM

(a) As used in this section:
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(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also include room, board, and the cost of required books
and supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the

federal government or from the State.

(6) “Program” means the Vermont Nursing Forgivable Loan Incentive
Program created under this section.

(b) The Vermont Nursing Forgivable Loan Incentive Program is created

and shall be administered by the Department of Health in collaboration with
the Corporation. The Program provides forgivable loans to students enrolled

in an eligible school who commit to working as a nurse in this State and who
meet the eligibility requirements in subsection (d) of this section.

(¢) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program. an individual,
whether a resident or nonresident, shall satisfy all of the following

requirements:
(1) be enrolled at a nursing program at an eligible school;

(2) demonstrate financial need;

(3) maintain good standing at the eligible school at which the individual
is enrolled;

(4) agree to work as a nurse in Vermont directly for a Vermont health

care provider for a minimum of one year following licensure for each year of
forgivable loan awarded.

(5) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (g) of this section, if the individual fails to complete the period of
service required in this subsection;

(6) have provided such other documentation as the Corporation may
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require; and

(7) _have completed the Program’s application form, the free application
for federal student aid (FAFSA), and the Vermont grant application each
academic vear of enrollment in accordance with a schedule determined by the

Corporation.
(e)(1) First priority for forgivable loan funds shall be given to students

pursuing a practical nursing certificate who will be eligible to sit for the
NCLEX-PN examination upon completion of the certificate.

(2) Second priority for forgivable loan funds shall be given to students
pursuing an associate’s degree in nursing who will be eligible to sit for the

NCLEX-RN examination upon graduation.

(3) Third priority for forgivable loan funds shall be given to students
pursuing a bachelor of science degree in nursing.

(4) Fourth priority shall be given to students pursuing graduate nursing
education.

() In addition to the priorities established in subsection (e) of this section:

(1)  Vermont residents attending an eligible school in Vermont shall
receive first priority for forgivable loans;

(2) Vermont residents attending an eligible school in another state shall
receive second priority for forgivable loans;

(3) Nonresidents attending an eligible school in Vermont shall receive
third priority for forgivable loans: and

(4) Nonresidents attending an eligible school in another state shall
receive fourth priority for forgivable loans.

(2) If an eligible individual fails to serve as a nurse in this State for a
period that would entitle the individual to the full forgivable loan benefit
received by the individual, other than for good cause as determined by the
Corporation in consultation with the Vermont Department of Health, then the
individual shall receive only partial loan forgiveness for a pro rata portion of
the loan pursuant to the terms of the interest-free credit agreement or
promissory note signed by the individual at the time of entering the Program.

(h) There shall be no deadline to apply for a forgivable loan under this

section. Forgivable loans shall be awarded on a rolling basis as long as funds

are available, and any funds remaining at the end of a fiscal year shall roll over
and shall be available to the Department of Health and the Corporation in the

following fiscal year to award additional forgivable loans as set forth in this
section.
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(i) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 24. REPEAL
18 V.S.A. § 31 (educational assistance; incentives; nurses) is repealed.

Sec. 25. VERMONT NURSING FORGIVABLE LOAN INCENTIVE
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $100,000.00 in General Fund investment
funds is appropriated to the Department of Health for forgivable loans for
nursing students under the Vermont Nursing Forgivable Loan Incentive
Program established in Sec. 23 of this act.

Sec. 26. 18 V.S.A. § 35 is added to read:

§ 35. VERMONT CARE PROFESSIONAL LOAN REPAYMENT
PROGRAM

(a) As used in this section:

(1)  “AHEC” means the Vermont Area Health Education Centers
program.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements for loan repayment under this section.

(3)  “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Loan repayment” means the cancellation and repayment of loans
under this section.

(5) “Loans” means education loans guaranteed, made, financed,

serviced, or otherwise administered by an accredited educational lender for
attendance at an eligible school.

(6) “Program” means the Vermont Health Care Professional Loan
Repayment Program created under this section.

(b) The Vermont Health Care Professional Loan Repayment Program is
created and shall be administered by the Department of Health in collaboration
with AHEC. The Program provides loan repayment on behalf of individuals
who live and work in this State as a health care professional, including as a
nurse, physician assistant, dental hygienist, medical technician, primary care
provider, child psychiatrist, general surgeon, emergency medical service
professional, paramedic, or in another field experiencing a health care
workforce shortage and who meet the eligibility requirements in subsection (d)
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of this section.

(¢) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program. an individual
shall satisfy all of the following requirements:

(1) have graduated from an eligible school where the individual was
awarded a degree in a field experiencing a health care workforce shortage in
this State;

(2) work in this State as a nurse, physician assistant, dental hygienist,
medical technician, primary care provider, child psychiatrist, general surgeon,
emergency medical service professional, paramedic, or in another field
experiencing a health care workforce shortage; and

(3) be a resident of Vermont.

(e)(1) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one vyear of loans for
each vear of service as a health care professional in this State.

(2) AHEC shall award loan repayments in amounts that are sufficient to

attract high-quality candidates while also making a meaningful increase in
Vermont’s health care professional workforce. AHEC shall prioritize awards

to candidates working in fields in which Vermont is experiencing the greatest
health care workforce shortages.

Sec. 27. VERMONT HEALTH CARE PROFESSIONAL LOAN
REPAYMENT PROGRAM; APPROPRIATION

In fiscal year 2023 the amount of $3,000,000.00 is appropriated from the
General Fund to the Department of Health for loan repayment for health care
professionals under the Vermont Health Care Professional L.oan Repayment
Program established in Sec. 26 of this act.

Sec. 28. 18 V.S.A. § 36 is added to read:
§ 36. NURSE FACULTY FORGIVABLE LOAN INCENTIVE PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
established in 16 V.S.A. § 2821.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3)  “Eligible school” means an approved postsecondary education
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institution, as defined under 16 V.S.A. § 2822.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the
federal government or from the State.

(6) “Nurse faculty member” or “member of the nurse faculty’” means an
individual with a master’s or doctoral degree that qualifies the individual to
teach at a nursing school in this State.

(7)  “Program” means the Nurse Faculty Forgivable Loan Program
created under this section.

(b) The Nurse Faculty Forgivable Loan Program is created and shall be

administered by the Department of Health in collaboration with the
Corporation. The Program provides forgivable loans to students enrolled in an

eligible school who commit to working as a member of the nurse faculty at a
nursing school in this State and who meet the eligibility requirements in
subsection (d) of this section.

(¢) The Corporation shall disburse forgivable loan funds under the Program
on behalf of eligible individuals, subject to the appropriation of funds by the
General Assembly specifically for this purpose.

(d) To be eligible for a forgivable loan under the Program. an individual,
whether a resident or nonresident, shall satisfy all of the following

requirements:

(1) be enrolled at an eligible school in a program that leads to a graduate
degree in nursing;

(2) maintain good standing at the eligible school at which the individual
1s enrolled;

(3) agree to work as member of the nurse faculty at a nursing school in

Vermont for a minimum of one year following licensure for each year of
forgivable loan awarded.

(4) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (e) of this section if the individual fails to complete the period of
service required in subdivision (3) of this subsection;

(5) have completed the Program’s application form and the free
application for federal student aid (FAFSA) in accordance with a schedule

determined by the Corporation; and
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(6) have provided such other documentation as the Corporation may
require.

(e) If an eligible individual fails to serve as a nurse faculty member at a
nursing school in this State for a period that would entitle the individual to the
full forgivable loan benefit received by the individual, other than for good
cause as determined by the Corporation in consultation with the Vermont
Department of Health, then the individual shall receive only partial loan
forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

(f) The Corporation shall adopt policies, procedures, and guidelines
necessary to implement the provisions of this section, including maximum
forgivable loan amounts.

Sec. 29. NURSE FACULTY FORGIVABLE LOAN
PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $500.000.00 is appropriated from the
American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans for nurse faculty

members under the Nurse Faculty Forgivable Loan Program established in
Sec. 28 of this act.

Sec. 29a. 18 V.S.A. § 37 is added to read:
§ 37. NURSE FACULTY LOAN REPAYMENT PROGRAM
(a) As used in this section:

(1)  “AHEC” means the Vermont Area Health Education Centers
program.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for loan repayment.

(3)  “Eligible school” means an approved postsecondary education
institution, as defined under 16 V.S.A. § 2822.

(4) “Gift aid” means grant or scholarship financial aid received from the

federal government or from the State.

(5) “Loan repayment” means the cancellation and repayment of loans
under this section.

(6) “Loans” means education loans guaranteed, made, financed,

serviced, or otherwise administered by an accredited educational lender for
attendance at an eligible school.
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(7) “Nurse faculty member” or “member of the nurse faculty” means a
nurse with a master’s or doctoral degree that qualifies the individual to teach at
a nursing school in this State.

(8) “Program” means the Nurse Faculty Loan Repayment Program
created under this section.

(b) The Nurse Faculty Loan Repayment Program is created and shall be
administered by the Department of Health in collaboration with AHEC. The
Program provides loan repayment on behalf of individuals who work as nurse
faculty members at a nursing school in this State and who meet the eligibility
requirements in subsection (d) of this section.

(¢) The loan repayment benefits provided under the Program shall be paid
on behalf of the eligible individual by AHEC, subject to the appropriation of
funds by the General Assembly specifically for this purpose.

(d) To be eligible for loan repayment under the Program. an individual
shall satisfy all of the following requirements:

(1) graduated from an eligible school where the individual was awarded
a graduate degree in nursing;

(2) work as a member of the nurse faculty at a nursing school in this
State; and

(3) be a resident of Vermont.

(e) An eligible individual shall be entitled to an amount of loan
cancellation and repayment under this section equal to one year of loans for
each year of service as a member of the nurse faculty at a nursing school in
this State.

Sec. 29b. NURSE FACULTY LOAN REPAYMENT PROGRAM;
APPROPRIATION

In fiscal year 2023, the amount of $500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health for loan repayment for nurse faculty
members under the Nurse Faculty Loan Repayment Program established in
Sec. 29a of this act.

Sec. 29¢. 18 V.S.A. § 38 is added to read:

§ 38. VERMONT MENTAL HEALTH PROFESSIONAL FORGIVABLE
LOAN INCENTIVE PROGRAM

(a) As used in this section:

(1) “Corporation” means the Vermont Student Assistance Corporation
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established in 16 V.S.A. § 2821.

(2)  “Eligible individual” means an individual who satisfies the
eligibility requirements under this section for a forgivable loan.

(3) “Eligible school” means a school in the Vermont State College
System.

(4) “Forgivable loan” means a loan awarded under this section covering
tuition, which may also cover room, board, and the cost of required books and
supplies for up to full-time attendance at an eligible school.

(5) “Gift aid” means grant or scholarship financial aid received from the

federal government or from the State.

(6) “Program” means the Vermont Mental Health Professional
Forgivable Loan Incentive Program created under this section.

(b) The Vermont Mental Health Professional Forgivable Loan Incentive

Program is created and shall be administered by the Department of Health in
collaboration with the Corporation. The Program provides forgivable loans to
students enrolled in a master’s program at an eligible school who commit to

working as a mental health professional in this State and who meet the
eligibility requirements in subsection (d) of this section.

(¢) The Vermont Student Assistance Corporation shall disburse forgivable
loan funds under the Program on behalf of eligible individuals, subject to the
appropriation of funds by the General Assembly for this purpose.

(d) To be eligible for a forgivable loan under the Program. an individual,
whether a resident or nonresident, shall satisfy all of the following

requirements:
(1) be enrolled at a school in this State in a program, whether through

in-person or remote instruction, that leads to a master’s degree in a mental
health field;

(2) maintain good standing at the eligible school at which the individual
is enrolled;

(3) have used any available gift aid;

(4) agree to work as a mental health professional in Vermont for a

minimum of one year following licensure for each year of forgivable loan
awarded;

(5) have executed a credit agreement or promissory note that will reduce
the individual’s forgivable loan benefit, in whole or in part, pursuant to
subsection (e) of this section if the individual fails to complete the period of
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service required in subdivision (4) of this subsection;

(6) have completed the Program’s application form and the free
application for federal student aid (FAFSA) in accordance with a schedule
determined by the Corporation; and

(7) have provided such other documentation as the Corporation may
require.

(e) If an eligible individual fails to serve as a mental health professional in
this State in compliance with the Program for a period that would entitle the
individual to the full forgivable loan benefit received by the individual, other
than for good cause as determined by the Corporation in consultation with the
Vermont Department of Health, then the individual shall receive only partial
loan forgiveness for a pro rata portion of the loan pursuant to the terms of the
interest-free reimbursement promissory note signed by the individual at the
time of entering the Program.

Sec. 29d. VERMONT MENTAL HEALTH PROFESSIONAL FORGIVABLE
LOAN INCENTIVE PROGRAM; APPROPRIATION

In fiscal year 2023, the amount of $1.500,000.00 is appropriated from the
American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery
Funds to the Department of Health for forgivable loans under the Vermont
Mental Health Professional Forgivable Loan Incentive Program established in
Sec. 29c¢ of this act.

Sec. 29e. AGENCY OF HUMAN SERVICES; DESIGNATED AND
SPECIALIZED SERVICE AGENCIES; WORKFORCE
DEVELOPMENT

(a) In fiscal year 2023, the amount of $1,250,000.00 is appropriated to the
Agency of Human Services, of which $1,000,000 is from the American
Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery Funds and
$250,000.00 is from the General Fund, to be distributed to the designated and
specialized service agencies equitably based on each agency’s proportion of
full-time equivalent (FTE) mental health and substance use disorder treatment
staff to the total number of FTE mental health and substance use disorder

treatment staff across all designated and specialized service agencies statewide.
The designated and specialized service agencies shall use these funds for loan
repayment and tuition assistance to promote the recruitment and retention of
high-quality mental health and substance use disorder treatment professionals
available to Vermont residents in need of their services, as set forth in
subsection (b) of this section.

(b)(1) Each designated and specialized service agency shall make the funds

received pursuant to subsection (a) of this section available to its current and
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prospective _employees as set forth in subdivisions (A) and (B) of this
subdivision (1) on a rolling basis in exchange for a one-year service obligation
to provide mental health services or substance use disorder treatment services,
or both, at a designated or specialized service agency in this State. The funds
may be used for the following purposes:

(A) loan repayment for master’s-level clinicians, bachelor’s-level
direct service staff, and nurses; and

(B) tuition assistance for individuals pursuing degrees to become
master’s-level clinicians, bachelor’s-level direct service staff, and nurses.

(2) Loan repayment and tuition assistance funds shall be available to the
current and prospective employees of designated and specialized service
agencies in the form of forgivable loans, with the debt forgiven upon the
employee’s completion of the required service obligation.

(c) On or before March 1, 2023, the Agency of Human Services shall make

a_presentation available to the House Committees on Appropriations, on
Health Care, and on Human Services; the Senate Committees on

Appropriations and on Health and Welfare on the use of the funds appropriated
in this section.

Sec. 30. 18 V.S.A. § 9456 is amended to read:
§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

* %k sk

(10) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs; and

(11) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and
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(13) consider the salaries for the hospital’s executive and clinical
leadership and the hospital’s salary spread. including a comparison of median
salaries to the medians of northern New England states.

* %k sk

Sec. 31. GREEN MOUNTAIN CARE BOARD; FISCAL YEAR 2023
HOSPITAL BUDGET REVIEW; NURSING WORKFORCE
DEVELOPMENT INITIATIVES

For hospital fiscal year 2023, the Green Mountain Care Board may exclude
all or a portion of a hospital’s investments in nursing workforce development
initiatives from any otherwise applicable financial limitations on the hospital’s
budget or budget growth. Notwithstanding any provision of GMCB Rule
3.202, the Board may modify its hospital budget guidance for hospital fiscal
year 2023 as needed to comply with this section.

Sec. 32. AGENCY OF HUMAN SERVICES; HEALTH CARE
WORKFORCE DATA CENTER

(a) In fiscal year 2023, the amount of $750.000.00 is appropriated from the
American Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery

Funds to the Office of Health Care Reform in the Agency of Human Services
to _enable the Agency to establish and operate the statewide Health Care

Workforce Data Center. In order to enhance the State’s public health data
systems, respond to the COVID-19 public health emergency, and improve the
State’s COVID-19 mitigation and prevention efforts, the Center shall collect
health care workforce data, shall collaborate with the Director of Health Care
Reform to identify and propose solutions to address data gaps, and shall share
the data with the Green Mountain Care Board as appropriate to inform the
Board’s Health Resource Allocation Plan responsibilities pursuant to 18 V.S.A.

§ 9405.

(b) The Center shall use existing statewide information to the extent
practicable to avoid imposing administrative burdens on health care providers
and to avoid duplication of efforts underway elsewhere in Vermont. The
Center shall expand its data collection practices over two years to include all

levels of the health care workforce, beginning with the highest-level licensed
health care professionals.

(¢) In order to ensure the Center has access to accurate and timely health
care workforce data, the Center:

(1) shall have the cooperation of other State agencies and departments
in responding to the Center’s requests for information;

(2) may enter into data use agreements with institutions of higher
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education and other public and private entities, to the extent permitted under
State and federal law; and

(3) may collect vacancy and turnover information from health care
employers.
(d) One permanent classified Health Care Workforce Data Center Manager

position is created in the Agency of Human Services, Office of Health Care

Reform in fiscal year 2023 to manage the Health Care Workforce Data Center
created pursuant to this section.

(e) The Agency of Human Services may include proposals for additional

funding or data access, or both, for the Center as part of the Agency’s fiscal
year 2024 budget request.

Sec. 33. [Reserved.]

Sec. 34. AGENCY OF HUMAN SERVICES; POSITION;
APPROPRIATION

(a) One classified, three-year limited-service Health Care Workforce

Coordinator position is created in the Agency of Human Services, Office of
Health Care Reform in fiscal year 2023 to support the health care workforce

initiatives set forth in this act and in the Health Care Workforce Development
Strategic Plan. The Coordinator shall focus on building educational, clinical,
and housing partnerships and support structures to increase and improve health

care workforce training, recruitment, and retention.
(b) In fiscal year 2023 the amount of $170.000.00 is appropriated from the

General Fund to the Agency of Human Services, Office of Health Care
Reform for the Health Care Workforce Coordinator position, of which

$120.000.00 is for personal services and $50,000.00 is for operating expenses.

Sec. 35. DEPARTMENT OF LABOR; GREEN MOUNTAIN CARE
BOARD; SUPPLY AND DEMAND MODELING

On or before January 15. 2023, the Department of Labor, in collaboration

with the Green Mountain Care Board, shall explore and recommend to the
House Committees on Health Care, on Human Services, and on Commerce

and Economic Development and the Senate Committees on Health and
Welfare and on Economic Development, Housing and General Affairs a
process, methodology, and necessary funding amounts to establish and

maintain the capacity to perform health care supply and demand modeling
based on information in the Health Care Workforce Data Center, for use by

health care employers, health care educators, and policymakers.
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Sec. 36. DEPARTMENT OF FINANCIAL REGULATION; GREEN
MOUNTAIN CARE BOARD; PRIOR AUTHORIZATIONS;
ADMINISTRATIVE COST REDUCTION; REPORT

(a) The Department of Financial Regulation shall explore the feasibility of
requiring health insurers and their prior authorization vendors to access clinical
data from the Vermont Health Information Exchange whenever possible to
support prior authorization requests in situations in which a request cannot be
automatically approved.

(b) The Department of Financial Regulation shall direct health insurers to

provide prior authorization information to the Department in a format required
by the Department in order to enable the Department to analyze opportunities
to align and streamline prior authorization request processes. The Department
shall share its findings and recommendations with the Green Mountain Care
Board, and the Department and the Board shall collaborate to provide
recommendations to the House Committee on Health Care and the Senate

Committees on Health and Welfare and on Finance on or before January 15,

2023 regarding the statutory changes necessary to align and streamline prior
authorization processes and requirements across health insurers.

Sec. 37. 33 V.S.A. § 3543 is amended to read:
§ 3543. STUDENT LOAN REPAYMENT ASSISTANCE

(a)(1) There is established a need-based student loan repayment assistance
program for the purpose of providing student loan repayment assistance to any
individual employed by a regulated, privately operated center-based child care
program or family child care home.

(2) An eligible individual shall:

(A)(1) work in a privately operated center-based child care program
or in a family child care home that is regulated by the Division for at least an
average of 30 hours per week for 48 weeks of the year; or

(i) _if the individual is an employee of a Vermont Head Start

program that operates fewer than 48 weeks per year, work a minimum of nine
months of the year, inclusive of any employer-approved time off;

(B) receive an annual salary of not more than $50,000.00 through the
individual’s work in regulated childcare; and

(C) have earned an associates or bachelor’s degree with a major
concentration in early childhood, child and human development, elementary
education, special education with a birth to age eight focus, or child and family
services within the preceding five years.
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Sec. 38. PILOT PROGRAM; POSITIONS EMBEDDED WITHIN
RECOVERY CENTERS

(a)(1) In fiscal year 2023 the amount of $1.,290,000.00 is appropriated
from the General Fund to the Department for Disabilities, Aging, and
Independent Living’s Division of Vocation Rehabilitation for the purpose of
developing and implementing a two-year pilot program that authorizes 15 FTE
new limited-service positions embedded within 12 recovery centers across the
State.

(2) The 15 FTE limited-service positions shall be allocated as follows:
(A) Of the total appropriation, not more than $540,000.00 total may

be allocated in equal amounts to fund the following 2.5 FTE at each of two
geographically diverse recovery centers:

(i) one FTE to serve as an employment counselor within the
Division of Vocation Rehabilitation:

(i1)) one FTE to serve as an employment consultant within the
Vermont Association of Business Industry and Rehabilitation; and

(ii1) 0.5 FTE to serve as Employment Assistance Program staff
within the Division of Vocation Rehabilitation.

(B) Of the total appropriation, $75.000.00 may be allocated in equal

amounts to fund a minimum of one-half FTE position, who shall serve as an

employment support counselor, at each of the 10 remaining recovery centers in
the State.

(C) Any amounts not appropriated for positions may be used to
provide stipends for transportation, child care, or other costs necessary to
enable clients to work.

(b) On_ or before January 1, 2024, the Division of Vocational
Rehabilitation, in collaboration with the Vermont Association of Business
Industry and Rehabilitation and the Division of Alcohol and Drug Abuse

Programs, shall submit a report to the House Committees on Commerce and

Economic Development and on Human Services and to the Senate Committees
on Economic Development, Housing and General Affairs and on Health and

Welfare summarizing the effectiveness of the pilot program, including:
(1) educational attainment and achievement of program recipients;

(2) acquisition of a credential of value pursuant to 10 V.S.A. § 546;

(3) number of job placements:; and
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(4) job retention rates.

Sec. 39. CREDENTIAL OF VALUE GOAL; PUBLIC-PRIVATE
PARTNERSHIP; APPROPRIATION

(a) Duties. In fiscal year 2023, the amount of $150,000.00 is appropriated
from the General Fund to the Vermont Student Assistance Corporation for a

performance-based contract to perform the following duties, in coordination

and alignment with State partners, in support of the State’s goal articulated in
10 V.S.A. § 546 that 70 percent of working-age Vermonters hold a credential

of value by 2025 (Goal):

(1) increase public awareness of the value of postsecondary education
and training to help persons of any age make informed decisions about the
value of education and training that would further their advancement in
educational pathways and pursuit of career goals, through targeted outreach as
outlined in subsection (b) of this section;

(2) promote a broad understanding of the public good and value in
achieving the State’s Goal and of actions stakeholders can take to increase
attainment;

(3) assist or coordinate with stakeholders, such as educational, business,

governmental, nonprofit, and philanthropic organizations, in activities that

seek to align the delivery of high-quality education and training opportunities
with career advancement and support the policy priorities outlined in

10 V.S.A. § 546;

(4) collect and display publicly available, nonconfidential information
about postsecondary credentials available to Vermonters:

(5) facilitate conversations or provide information about the national
best practices in aligning, recognizing, measuring, tracking, and promoting
postsecondary credentials of value to the Vermont Department of Labor, the
Department of Economic Development, the State Workforce Development
Board, and the Agency of Education when requested;

(6) maintain web-based resources that provide information about
opportunities to obtain a postsecondary credential of value, in coordination
with State partners;

(7)_support the Vermont Department of Labor and Agency of Education
transition or integration of Advance Vermont’s web-based resources and
collected information referenced in subdivisions (4) and (6) of this subsection
into a State-supported system in a coordinated way; and

(8) meet on a quarterly basis with the Vermont Department of Labor and
Agency of Education about activities described in this subsection.
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(b) Outreach. The contractor may use funds awarded by the State to:

(1) create and distribute public-facing communications and resources

related to the duties described in this section; and

(2) offer support to career and education counselors, employment and
training counselors, jobseekers and their families, and other stakeholders,
consistent with best practice and State policy and programs, to help them
better understand the postsecondary education and training landscape.

(¢) Reports. The contractor shall provide written reports to:

(1) the Vermont Department of Labor and Agency of Education about
anticipated work and activities using a simplified reporting template jointly
developed by the contractor and the State entities on a quarterly basis; and

(2) on or before December 15, 2022, the House and Senate committees
of jurisdiction regarding the use of funds, activities performed, and outcomes
achieved pursuant to this section.

Sec. 40. VERMONT SERVE, LEARN, AND EARN PROGRAM;
APPROPRIATION

(a) In fiscal year 2023, the amount of $2,000.000.00 is appropriated from
the General Fund to the Department of Forests, Parks and Recreation to
continue funding through the pilot project Vermont Serve, Learn, and Earn
Program, which supports workforce development goals through creating
meaningful paid service and learning opportunities for young adults, and
which has a goal to serve 1,700 participants and complete 13,000 service
weeks over the next three years, through the Vermont Youth Conservation
Corps, Vermont Audubon, Vermont Works for Women, and Resource VT.

(b) The Department shall provide the legislative committees of jurisdiction

an interim Program reports on or before January 15. 2023 and 2024 and a final
Program report on or before January 15, 2025.

Sec. 41. ADULT EDUCATION AND LITERACY; FINDINGS
The General Assembly finds:

(1) Adult education and literacy services are a key piece of the
workforce development system and serve as the entryway into career readiness
and workforce development for tens of thousands of our most vulnerable
Vermonters, those with low literacy, under-education, or those simply in need

of increased skills so that they can succeed.
(2) 36,000 adults in Vermont do not have a high school credential, and

tens of thousands more lack the skills to matriculate into and be successful in
college, in career training programs, or both. Adult education and literacy
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providers are the first stop on the path to the transformative opportunities that
Vermont is offering for these individuals.

(3) Adult education and literacy services help people build the assets
they need to move out of poverty successfully, as well as the confidence to
continue to move toward success throughout their lives. Students are supported
to identify concrete goals and then break those goals down into steps. Students
set goals in the domains of:

(A) family and life;

(B) academics; and

(C) career and college readiness.
Sec. 42. FINDINGS; FOREST FUTURE STRATEGIC ROADMAP

The General Assembly finds for the purposes of this section and Secs. 43 to
45 of this act:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife habitat,
air, water, and soil resources of the State:

(C) mitigate the effects of climate change; and
(D) benefit the general health and welfare of the persons of the State.

(2) The forest products sector, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing nearly 14,000 jobs for Vermonters, generating $2.1 billion in

annual sales, and supporting $30.8 million in additional economic activity

from trail uses and seasonal tourism;

(B) is essential to the manufacture of forest products that are used

and enjoyed by the persons of the State; and

(C) benefits the general welfare of the persons of the State.

(3)  Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) Eighty percent of Vermont’s forestland is held in private ownership,
of which 56 percent of private lands are enrolled in the forestland category of
Vermont’s Use Value Appraisal Program (UVA). UVA is Vermont’s most
important conservation program and contains the largest foundation of supply
to support a vibrant forest-based rural economy.
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(5) Economic realities and demand pressures for urban, commercial,
and residential land uses throughout the State continue to challenge forest
landowners trying to maintain intact forests. Forest fragmentation can
adversely affect the natural environment and viable forest management.
Addressing the economic and social needs of the forest products sector is
paramount to keeping forests intact, viable, and healthy.

(6) The encouragement, development, improvement, and preservation
of forestry operations will result in extant, intact, and functioning forests that
will provide a general benefit to the health and welfare of the persons of the
State and the State’s economy.

(7) _To strengthen, promote, and protect the Vermont forest products
sector, the State should establish the Vermont Forest Future Strategic

Roadmap.
Sec. 43. 10 V.S.A. chapter 82 is added to read:

CHAPTER 82. VERMONT FOREST FUTURE STRATEGIC ROADMAP
§ 2531. VERMONT FOREST FUTURE STRATEGIC ROADMAP

(a) Creation. The Commissioner of Forests, Parks and Recreation shall

create the Vermont Forest Future Strategic Roadmap to strengthen, modernize,
promote, and protect the forest products sector in Vermont. The

Commissioner of Forests, Parks and Recreation may contract with a qualified
contractor for the creation of the Vermont Forest Future Strategic Roadmap.

During the contract proposal process, the Commissioner of Forests, Parks and
Recreation shall seek a proposal to complete the Vermont Forest Future
Strategic Roadmap from the Vermont Sustainable Jobs Fund.

(b) Intended outcomes. The intended outcomes of the Vermont Forest
Future Strategic Roadmap are to:

(1) increase sustainable economic development and jobs in Vermont’s
forest economy;

(2) _promote ways to expand the workforce and strengthen forest product
enterprises in order to strengthen, modernize, promote, and protect the
Vermont forest economy into the future;

(3)  promote the importance of healthy, resilient, and sustainably

managed working forests that provide a diverse array of high-quality products
now and in the future; and

(4) identify actionable strategies designed to strengthen, modernize,
promote, and protect the forest products sector in Vermont, including

opportunities for new product development, opening new markets for Vermont
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forest products, adopting modern manufacturing processes, and utilizing new
ways to market Vermont forest products.

(¢) Strategic Roadmap content. In developing the Vermont Forest Future
Strategic Roadmap, the Commissioner of Forests, Parks and Recreation or the
relevant contractor shall:

(1) review all existing data, plans, and industry-level research completed
over the past 10 years, including the Working Lands Enterprise Fund’s Forest
Sector Systems Analysis, and identify any recommendations in those reports in
order to build upon previous efforts;

(2) identify infrastructure investment and funding to support and
promote Vermont forest products enterprises;

(3) identify regulatory barriers and propose policy recommendations to
support and strengthen the Vermont forest economy:;

(4) identify opportunities for all State agencies to engage with and

enhance the Vermont forest products sector, including the Department of

Buildings and General Services, the Agency of Commerce and Community
Development, the Department of Tourism and Marketing, the Agency of

Education, the Agency of Transportation, the Department of Public Service,
the Agency of Natural Resources, the Department of Financial Regulation, and
the Department of Labor;

(5) develop recommendations to support education and training of the

current and future workforce of the Vermont forest products sector;

(6) propose alternatives for the modernization of transportation and
regulation of Vermont forest products enterprises, including modernization of
local and State permits;

(7) _identify methods or programs that Vermont forest enterprises can
utilize to access business assistance services;

(8) recommend how to maintain access by Vermont forest products

enterprises to forestland and how to maintain the stewardship and conservation
of Vermont forests as a whole;

(9) propose methods to enhance market development and manufacturing

by Vermont forest products enterprises, including value chain coordination and
regional partnerships;

(10) recommend consumer education and marketing initiatives; and

(11) recommend how to clarify the roles of various public entities and
nongovernmental organizations that provide certain services to the forestry
sector and to ensure coordination and alignment of those functions in order to
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advance and maximize the strength of the forest products industry.

(d) Process for development of Vermont Forest Future Strategic Roadmap.
(1) The Commissioner of Forests, Parks and Recreation or relevant

contractor shall develop the Vermont Forest Future Strategic Roadmap and all
subsequent revisions through the use of a public stakeholder process that
includes and invites participation by interested parties representing all users of
Vermont’s forests, including representatives of forest products enterprises,
State agencies, investors, forestland owners, recreational interests, loggers,
foresters, truckers, sawmills, firewood processors, wood products
manufacturers, education representatives, and others.

(2) The Commissioner of Forests, Parks and Recreation, in
collaboration with forest products sector stakeholders, shall review the
Strategic Roadmap periodically and shall update the Strategic Roadmap at
least every 10 years.

(e) Advisory panel; administration.

(1) The Commissioner of Forests, Parks and Recreation or relevant

contractor shall convene a Vermont Forest Future Strategic Roadmap advisory
panel to review and counsel in the development and implementation of the

Vermont Forest Future Strategic Roadmap. The advisory panel shall include
representatives of forest products enterprises, State agencies, investors,

forestland owners, foresters, loggers, truckers, wood products manufacturers,
recreational specialists, education representatives, trade organizations, and

other partners as deemed appropriate. The Commissioner of Forests, Parks
and Recreation shall select representatives to the advisory panel.

(2) The Commissioner of Forests, Parks and Recreation or relevant

contractor may seek grants or other means of assistance to support the
development and implementation of the Vermont Forest Future Strategic

Roadmap.
Sec. 44. IMPLEMENTATION
(a) The Commissioner of Forests, Parks and Recreation or relevant

contractor shall submit to the General Assembly:

(1) draft recommendations for the Vermont Forest Future Strategic
Roadmap on or before July 1, 2023; and

(2) a final report and recommendations for the Vermont Forest Future
Strategic Roadmap on or before January 1, 2024.

(b) Any recommendation submitted under this section shall include
recommended appropriations sufficient to implement the recommendation or
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the Vermont Forest Future Strategic Roadmap as a whole.
Sec. 45. APPROPRIATIONS

In addition to any other funds appropriated to the Department of Forests,
Parks and Recreation, in fiscal year 2023 the amount of $250.000.00 is
appropriated from the General Fund to the Department to enter a two-year
contract in fiscal year 2023 for the purpose of contracting for the development
of the Vermont Forest Future Strategic Roadmap required by 10 V.S.A.

§ 2531.

***Purpose***
Sec. 46. PURPOSE

The purpose of Secs. 47—59b of this act is to address the negative economic
impacts of COVID-19 on Vermont’s economy, employers, workers, and

families while simultaneously leveraging opportunities to grow Vermont’s
economy.

* * * Relocating Employee Incentives * * *
Sec. 47. 10 V.S.A. § 4 is amended to read:
§ 4. NEW RELOCATING EMPLOYEE INCENTIVES

(a) The Agency of Commerce and Community Development shall design
and implement a program to award incentive grants to relocating employees as
provided in this section and subject to the policies and procedures the Agency
adopts to implement the program.

(b) A relocating employee may be eligible for a grant under the program
for qualifying expenses, subject to the following:

(1) A base grant shall not exceed $5,000.00.

(2) The Agency may award an enhanced grant, which shall not exceed
$7,500.00, for a relocating employee who becomes a resident in a labor market
area in this State in which:

(A) the average annual unemployment rate in the labor market area
exceeds the average annual unemployment rate in the State; or

(B) the average annual wage in the State exceeds the annual average
wage in the labor market area.

(c) The Agency shall:

(1) adopt procedures for implementing the program, which shall include
a simple certification process to certify relocating employees and qualifying
expenses;
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(2) promote awareness of the program, including through coordination
with relevant trade groups and by integration into the Agency’s economic
development marketing campaigns;

(3) award grants to relocating emplovees on a lirstcome. first-scrved
basis-beginning-onJuly1;2021;subject-to-avatlable funding adopt procedures

to initially approve an applicant for a grant after verifying a relocating

employee’s eligibility and to make final payment of a grant after verifying that
the relocating employee has completed relocation to this State; and

(4) adopt measurable goals, performance measures, and an audit
strategy to assess the utilization and performance of the program.

(d) ©an Annually, on or before January 15;2022, the Agency shall submit a
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs concerning the implementation of this section, including:

(1) a description of the policies and procedures adopted to implement
the program;

(2) the promotion and marketing of the program; and

(3) an analysis of the utilization and performance of the program,
including the projected revenue impacts and other qualitative and quantitative
returns on investment in the program based on available data and modeling.

(e) As used in this section:

(1) “Qualifying expenses” means the actual costs a relocating employee
incurs for relocation expenses, which may include moving costs, closing costs
for a primary residence, rental security deposit, one month’s rent payment, and
other relocation expenses established in Agency guidelines.

(2) “Relocating employee” means an individual who meets the
following criteria:

(A)(1) On or after July 1, 2021:

(D) the individual becomes a full-time resident of this State;

(IT) the individual becomes a full-time employee at a Vermont
location of a for-profit or nonprofit business organization domiciled or
authorized to do business in this State, or of a State, municipal, or other public
sector employer; and

(I11) %he—méméual—beeemes—emp%eyed—m—eﬂe—ef—the
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V) the employer attests to the Agency that, after reasonable
time and effort, the employer was unable to fill the employee’s position from
among Vermont applicants; or

(i) on or after February 1, 2022:
(D) the individual becomes a full-time resident of this State; and

(IT) the individual is a full-time employee of an out-of-state
business and performs the majority of his or her employment duties remotely
from a home office or a co-working space located in this State.

(B) The individual receives gross salary or wages that equal or
exceed the Vermont livable wage rate calculated pursuant to 2 V.S.A. § 526.

(C) The individual is subject to Vermont income tax.

Sec. . H V RM RG AR R M A
RELOCATION NETWORK

(a) Regional recruitment and relocation network. The Department of
Tourism and Marketing shall launch and lead a coordinated regional
relocation network to facilitate the successful recruitment and relocation
of individuals to Vermont. The Department of Tourism and Marketing
shall build capacity to facilitate lead generation and support a network of

regional and local entities embedded in their communities who will act

as resource coordinators to transform leads into permanent residents.
These network partners shall be responsible for providing quick,

customized information, resources, and referrals. The network shall be
designed to:
(1) leverage all available State and federal resources:

(2) provide a regionally customized customer support pathway for
potential residents:

(3)  receive, respond to, and track leads generated by State
marketing efforts:

(4) ensure that every inquiry is responded to in a timely,
appropriate_ way in support of future employment and successful
relocation;

(5) __collaborate with regional employers on their recruitment

efforts to maximize the sharing of information about employment
opportunities and promote placements or matching of applicants;

(6) track, share, and report information between other regional
contacts, State agencies, and departments; and
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(7) _evolve and respond to new needs and resources.

(b) System infrastructure.

(1) The Department shall establish a competitive RFP process,
with the goal of contracting with an entity, based on responses received,
in each of 12 designated regions. The competitive process will help the
Department ensure that there is capacity within responding entities to
perform the scope of work required.

(2) The Department shall score the RFP responses and utilize a
scoring system to choose a partner entity in each region of the State.

(3) The Department shall create one full-time staff position to

maintain oversight and management of the regional network and report
on outcomes and relocation services delivered.

(4)  The regional network shall be integrated into current

recruitment _ efforts to maximize existing tools such as
Think Vermont.com.

(5) The Department shall leverage its existing programmatic

footprint to ensure that relocation assistance is available in every region
of the State.

(6) To the extent possible, the regional relocation network shall
not duplicate or replace existing public or private recruitment programs.

(7) The Department shall work to coordinate and enhance these

efforts to create a wraparound system of support, information, and
recordkeeping.
(¢) Coordination. The Department shall coordinate with statewide

and community-based organizations, as well as Agencies and
Departments in State government, including the Department of Labor,
the Agency of Human Services, Vocational Rehabilitation, Regional

Development Corporations and Regional Planning Commissions, and
statewide and local chambers of commerce.

(d) Promotion and marketing.

(1) The Department shall promote Vermont as a relocation
destination to attract new residents to the State and generate leads for the
regional relocation network.

(2) The Department shall use a mix of marketing tactics, each
with specific benchmarks to define success, including:

(A) secure and maintain positive earned media coverage in
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national, regional, and other news media;

(B) extend the reach of positive news coverage through owned
media channels;

(C) utilize paid media opportunities to advertise Vermont as a
place to live, work, visit, and do business; and

(D) utilize targeting techniques to reach key populations in

high demand occupations in sectors facing workforce shortages in
Vermont as well as individuals of diverse backgrounds.

(e) Report. The Department shall include the following metrics in

addition to a progress update and any recommendations annually to the
General Assembly:

(1) the number of inquiries received and individuals served in
each region, by region: and

(2)  employment and relocation status data on all individuals
served.

(D) Implementation. The Department of Tourism and Marketing shall
launch the RFP and select regional network partners based on the
responses on or before November 15, 2022.

* % % Capital Investment Grant Program * * *
Sec. 49. 2021 Acts and Resolves No. 74, Sec. H.18 is amended to read:
Sec. H.18 CAPITAL INVESTMENT GRANT PROGRAM
(a) Creation; purpose; regional outreach.

(1) The Agency of Commerce and Community Development shall use
the $10,580,000 appropriated to the Department of Economic Development in
Sec. G.300(a)(12) of this act to design and implement a capital investment
grant program consistent with this section.

(2) The purpose of the program is to make funding available for
transformational projects that will provide each region of the State with the
opportunity to attract businesses, retain existing businesses, create jobs, and
invest in their communities by encouraging capital investments and economic
growth.

(3) The Agency shall collaborate with other State agencies, regional
development corporations, regional planning commissions, and other
community partners to identify potential regional applicants and projects to
ensure the distribution of grants throughout the regions of the State.
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(b) Eligible applicants.

(1) To be eligible for a grant, an applicant shall comply with the
Department of Treasury Final Rule implementing the Coronavirus State and
Local Fiscal Recovery Funds established under the American Rescue Plan Act
and meet the following criteria:

(A) The applicant is located within this State.
(B) The applicant is:

(1)(I) a for-profit entity with not less than a 10 percent equity
interest in the project; or

(IT) a nonprofit entity; and

(i) grant funding from the Program represents not more than 50
20 percent of the total project cost.

(C) The applicant demonstrates:
(1) community and regional support for the project;
(i1) that grant funding is needed to complete the project;

(ii1) leveraging of additional sources of funding from local, State,
or federal economic development programs; and

(iv) an ability to manage the project, with requisite experience and
a plan for fiscal viability.

(2) The following are ineligible to apply for a grant:
(A) a State or local government-operated business;
(B) a municipality;

(C) a business that, together with any affiliated business, owns or
operates more than 20 locations, regardless of whether those locations do
business under the same name or within the same industry; and

(D) a publiely-traded publicly traded company.

(c) Awards; amount; eligible uses.
(1) An award shall not exceed the lesser of $15506,600-60 $1,000,000 o

B
DaSc

20 percent of the total project cost.

(2) A recipient may use grant funds for the acquisition of property and
equipment, construction, renovation, and related capital expenses.

(3) A recipient may combine grant funds with funding from other
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sources but shall not use grant funds from multiple sources for the same costs
within the same project.

(4) The Agency shall release grant funds upon determining that the
applicant has met all Program conditions and requirements.

(5) Nothing in this section is intended to prevent a grant recipient from
applying for additional grant funds if future amounts are appropriated for the
program.

(e) Application process; decisions; awards.

(1)(A) The Agency shall accept applications on a rolling basis for three-
month periods and shall review and consider for approval the group of
applications it has received as of the conclusion of each three-month period.

(B) The Agency shall make application information available to the
Legislative Economist and the Executive Economist in a timely manner.

D)—inerease-to-State-GDP- [Repealed. ]

(3) The Secretary of Commerce and Community Development shall
appoint an interagency team, which may include members from among the
Department of Economic Development, the Department of Housing and
Community Development, the Agency of Agriculture, Food and Markets, the
Department of Public Service, the Agency of Natural Resources, or other State
agencies and departments, which team shall review, analyze, and recommend
projects for funding consistent with the guidelines the Agency develops in
coordination with the Joint Fiscal Office and approved by the Joint Fiscal

Committee and based on the-estimated-net-State-fiseal-impaet-of-a-project-and
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on-othercontributing factorsineluding the following:

(A) transformational nature of the project for the region;

(B) project readiness, quality, and demonstrated collaboration with
stakeholders and other funding sources;

(C) alignment and consistency with regional plans and priorities; and
(D) creation and retention of workforce opportunities.

(4) The Secretary of Commerce and Community Development shall
consider the recommendations of the interagency team and shall give final
approval to projects.

(f) Grant agreements; post award monitoring.

(1) If selected by the Secretary, the applicant and the Agency shall
execute a grant agreement that includes audit provisions and minimum
requirements for the maintenance and accessibility of records that ensures that
the Agency and the Auditor of Accounts have access and authority to monitor
awards.

(2) The Agency shall publish on its website not later than 30 days after

approving an award a brief project description, the name of the grantee, and
the amount of a grant.

(g) Report. On or before Deecember—15,—2021+ February 15, 2023, the
Agency shall submit a report to the House Committee on Commerce and
Economic Development and the Senate Committee on Economic
Development, Housing and General Affairs concerning the implementation of
this section, including:

(1) adescription of the implementation of the program;
(2) the promotion and marketing of the program;

6)

an analysis of the utilization and performance of the program;

(h) Implementation.

(1) The Agency of Commerce and Community Development shall

consult with the Legislative Joint Fiscal Office to develop guidelines and
approval processes for the Capital Investment Grant Program and shall submit

the proposed guidelines and processes to the Joint Fiscal Committee for
approval prior to accepting applications for grants through the Program.

(2) When considering whether and how to prioritize economic sectors
that have suffered economic harm due to the COVID-19 pandemic, the
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Agency may designate one or more sectors for priority consideration through
the Program, including the arts and culture, travel, lodging, tourism,
agriculture, and child care sectors.

* % * VEDA Short-Term Forgivable Loans * * *
Sec. 50. VEDA SHORT-TERM FORGIVABLE LOANS

(a) Creation. The Vermont Economic Development Authority shall create
a_ Short-Term Forgivable Loan Program to support Vermont businesses
experiencing continued working capital shortfalls as a result of the COVID-19
public health emergency.

(b) Eligible business. An eligible borrower is a for-profit or nonprofit
business:

(1) with fewer than 500 employees:

(2) located in Vermont;

(3) that was in operation or had taken substantial steps toward becoming
operational as of March 13, 2020: and

(4) that can identify economic harm caused by or exacerbated by the
pandemic.

(¢) Economic harm.

(1) An applicant shall demonstrate economic harm from lost revenue,
increased costs, challenges covering payroll, rent or mortgage interest, or other

operating costs that threaten the capacity of the business to weather financial

hardships and result in general financial insecurity due to the COVID-19
public health emergency.

(2) The Authority shall measure economic harm by a material decline in
the applicant’s annual adjusted net operating income before the COVID-19
public health emergency relative to its annual adjusted net operating income
during the COVID-19 public health emergency.

(3) When assessing an applicant’s adjusted net operating income, the
Authority shall consider previous COVID-19 State and federal subsidies,
reasonable owner’s compensation, noncash expenses, extraordinary items, and
other adjustments deemed appropriate.

(4) To be eligible for a loan, the Authority shall determine that a

business has experienced at least a 25 percent reduction in its adjusted net
operating income in calendar years 2020 and 2021 combined as compared to
2019, or other appropriate basis of comparison where necessary, and that 50
percent or more of the reduction occurred in 2021.
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(d) Maximum loan. The Authority shall determine the amount of a loan
award pursuant to guidelines adopted pursuant to subsection (f) of this section,
provided that a loan shall not exceed the lesser of:

(1) $200,000.00;
(2)(A) six months of eligible fixed costs: or

(B) if, due to the nature of the business and its historical experience
fixed costs are not an accurate measure of ongoing operational need, another
amount based on a comparable measure of cost; or

(3) the amount of the cumulative decline in adjusted net operating
income during the COVID-19 public health emergency in 2020 and 2021.

(e) Eligible use of loan; loan forgiveness.

(1) A loan recipient may use loan proceeds to pay for eligible fixed
costs or operating expenses but shall not use the proceeds for capital

expenditures.
2) The Authority shall approve loan forgiveness based on

documentation evidencing loan proceeds were used to pay for eligible fixed
costs or operating expenses.

(f) Guidelines. The Vermont Economic Development Authority shall
consult with the ILegislative Joint Fiscal Office to develop guidelines and
approval processes for the VEDA Short-Term Forgivable Loan Program and
shall submit the proposed guidelines and processes to the Joint Fiscal

Committee for approval prior to accepting applications for grants through the
Program.

(g) Priority sectors. When considering whether and how to prioritize
economic_sectors that have suffered economic harm due to the COVID-19
pandemic, the Agency of Commerce and Community Development may

designate one or more sectors for priority funding through the Program,

including the arts and culture, travel, lodging, tourism, agriculture, and child
care sectors.

Sec. 51. INTENT; WINDHAM COUNTY ECONOMIC DEVELOPMENT

It is the intent of the General Assembly to take any legislative action
necessary:

(1) to transfer all unobligated Windham County Economic Development

Program grant funds and Program special fund balances from the Agency of

Commerce and Community Development to the Brattleboro Development
Credit Corporation not later than October 1, 2022;
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(2) to move all Program-related loans and loan servicing functions from
the Vermont Economic Development Authority to the Corporation not later
than October 1. 2022: and

(3) to ensure that future payments of principal and interest on
outstanding loans originally issued by the Authority are paid to the

Corporation.
* % * Project-Based Tax Increment Financing * * *

Sec. 52. 24 V.S.A. 1892(d) is amended to read:

(d) The following municipalities have been authorized to use education tax
increment financing for a tax increment financing district:

(1) the City of Burlington, Downtown;
(2) the City of Burlington, Waterfront;
(3) the Fown-of Milten; Nerth-and-Seuth Town of Bennington;
(4) the Gity-ef Newpert City of Montpelier;
(5) the City of Winooski;
(6) the Fown-of-Colchester;
H—the Town of Hartford;
8)(7) the City of St. Albans;
9(8) the City of Barre;
06)(9) the Town of Milton, Town Core; and
“H(10) the City of South Burlington.
Sec. 52a. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

(a) A tax agreement or exemption shall affect the education property tax
grand list of the municipality in which the property subject to the agreement is
located if the agreement or exemption is:

* %k 3k

(b)(1) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality’s education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years. A
municipality’s property tax liability under this chapter shall be reduced by any
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difference between the amount of the education property taxes collected on the
subject property and the amount of education property taxes that would have
been collected on such property if its fair market value were taxed at the
equalized nonhomestead rate for the tax year.

(2) Notwithstanding any other provision of law, if a municipality has
entered into an agreement that reduces the municipality’s education property
tax liability under this chapter and the municipality establishes a tax increment
financing district under 24 V.S.A. chapter 53, subchapter 5, the municipality’s
municipal and education tax increment shall be calculated based on the
assessed value of the properties in the municipality’s grand list and not on the
stabilized value.

* %k 3k

(f) A municipality that establishes a tax increment financing district under
24 V.S.A. chapter 53, subchapter 5 shall collect all property taxes on properties
contained within the district and apply not more than 70 percent of the State
education property tax increment, and not less than 85 percent of the municipal
property tax increment, to repayment of financing of the improvements and
related costs for up to 20 years pursuant to 24 V.S.A. § 1894, if approved by
the Vermont Economic Progress Council pursuant to this section, subject to the
following:

(1) In a municipality with one or more approved districts, the Council
shall not approve an additional district until the municipality retires the debt
incurred for all of the districts in the municipality.

(2) The Council shall not approve more than six four districts in the
State, and not more than two per county, provided:

(A) The districts listed in 24 V.S.A. § 1892(d) shall not be counted
against the limits imposed in this subdivision (2).

(B) The Council shall consider complete applications in the order
they are submitted, except that if during any calendar month the Council
receives applications for more districts than are actually available in a county,
the Council shall evaluate each application and shall approve the application
that, in the Council’s discretion, best meets the economic development needs
of the county.

(C) If, while the General Assembly is not in session, the Council
receives applications for districts that would otherwise qualify for approval
but, if approved, would exceed the six-distriet four-district limit in the State,
the Council shall make one or more presentations to the Emergency Board
concerning the applications, and the Emergency Board may, in its discretion,
increase the six-district limit.
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(D) The Council shall not approve more than one district in

Bennington County and one district in Washington County.
k %k %k

(4) In any vear that the assessed valuation of real property in a district
decreases in comparison to the original taxable value of the real property in a
district, a municipality shall pay the amount equal to the tax calculated based

on the original taxable value to the Education Fund.
k %k %k

(h) To approve utilization of incremental revenues pursuant to subsection
(f) of this section:

* %k sk

(4) Project criteria. Determine that the proposed development within a
tax increment financing district will accomplish at least three of the following
five criteria:

* %k sk

(C) The project will affect the remediation and redevelopment of a
brownfield located within the district. In the case of a brownfield, the
Vermont Economic Progress Council is authorized to adopt rules pursuant to
subsection (j) of this section to clarify what is a reasonable improvement, as
defined in 24 V.S.A. § 1891, to remediate and stimulate the development or
redevelopment in the district. As used in this section, “brownfield” means an
area in which a hazardous substance, pollutant, or contaminant is or may be
present, and that situation is likely to complicate the expansion, development,
redevelopment, or reuse of the property.

* %k sk

Sec. 52b. TAX INCREMENT FINANCING PROJECT DEVELOPMENT;
PILOT PROGRAM

(a) Definitions. As used in this section:

(1) “Committed” means pledged and appropriated for the purpose of the

current and future payment of tax increment financing and related costs as
defined in this section.

(2) “Coordinating agency” means any public or private entity from
outside the municipality’s departments or offices and not employing the

municipality’s staff, which has been designated by a municipality to administer
and coordinate a project during creation, public hearing process, approval

process, or administration and operation during the life of the project,
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including overseeing infrastructure development, real property development
and redevelopment, assisting with reporting, and ensuring compliance with
statute and rule.

(3) “Financing” means debt incurred, including principal, interest, and
any fees or charges directly related to that debt, or other instruments or
borrowing used by a municipality to pay for improvements and related costs
for the approved project, only if authorized by the legal voters of the
municipality in accordance with 24 V.S.A. § 1894. Payment for eligible
related costs may also include direct payment by the municipality using the
district increment. However, such anticipated payments shall be included
in the vote by the legal voters of the municipality in accordance with
subsection (f) of this section. If interfund loans within the municipality are

used as the method of financing, no interest shall be charged. —Bond

anticipation notes may be used as a method of financing and may qualify as a
municipality’s first incurrence of debt. A municipality that uses a bond

anticipation note during the third or sixth year that a municipality may incur
debt pursuant to subsection of this section shall incur all permanent

financing not more than one year after issuing the bond anticipation note.

(4)  “Improvements” means the installation, new construction, or
reconstruction of infrastructure that will serve a public purpose, including
utilities, transportation, public facilities and amenities, land and property
acquisition and demolition, brownfield remediation, and site preparation.
“Improvements” also means the funding of debt service interest payments for a

period of up to five years, beginning on the date on which the first debt is
incurred.

(5)  “Legislative body” means the mayor and alderboard, the city
council, the selectboard, and the president and trustees of an incorporated
village, as appropriate.

(6) “Municipality” means a city, town, or incorporated village.

(7) “Nexus” means the causal relationship that must exist between the
improvements and the expected development and redevelopment in the TIF
Project Zone or the expected outcomes in the TIF Project Zone.

(8) “Original taxable value” means the total valuation as determined in

accordance with 32 V.S.A. chapter 129 of all taxable real property located
within the project as of the creation date, provided that no parcel within the
project shall be divided or bisected.

(9) “Project” means a public improvement, as defined in subdivision (4)

of this subsection, with a total debt ceiling, including related costs, and
principal and interest payments, of not more than $5,000,000.00. A project
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must:

(A) Clearly require substantial public investment over and above the
normal municipal operating or bonded debt expenditures.

(B) Only include public improvements that are integral to the
expected private development.

(C) Meet one of the following four criteria:

(i) The development includes new or rehabilitated affordable
housing, as defined in 24 V.S.A. § 4303.

(1i1) The project will affect the remediation and redevelopment of a
brownfield located within the district. As used in this section, “brownfield”
means an area in which a hazardous substance, pollutant, or contaminant is or
may be present, and that situation is likely to complicate the expansion,
development, redevelopment, or reuse of the property.

(ii1) The development will include at least one entirely new
business or business operation or expansion of an existing business within the
project., and this business will provide new, quality, full-time jobs that meet or

exceed the prevailing wage for the region as reported by the Department of
Labor.

(iv) The development will enhance transportation by creating

improved traffic patterns and flow or creating or improving public
transportation systems.

(10)  “Related costs” means expenses incurred and paid by the
municipality, exclusive of the actual cost of constructing and financing
improvements, that are directly related to the creation and implementation of
the project, including reimbursement of sums previously advanced by the
municipality for those purposes. Related costs may not include direct
municipal expenses such as departmental or personnel costs.

(11) “TIF project zone” means an area located within one or more active

designations approved by the Vermont Downtown Development Board under
24 V.S.A. chapter 76A. or located within an industrial park as defined in

10 V.S.A. § 212(7), for the parcels in a municipality that have nexus to the
project.

(b) Pilot program. Beginning on January 1, 2023 and ending on
December 31, 2027, the Vermont Economic Progress Council is authorized to

approve a total of not more than four tax increment financing projects;—with
net-mere-than-three-projeets—per—year; provided, however, that there shall not
be more than one project per municipality.
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(c) General authority. Under the pilot program established in
subsection (b) of this section, a municipality, upon approval of its
legislative body, may apply to the Vermont Economic Progress Council
pursuant to the process set forth in subsection (e) of this section to use tax
increment financing for a project.

(d) Eligibility.
(1) A municipality is only authorized to apply for a project under this
section if:

(A) the project will serve one or more active designations approved

by the Vermont Downtown Development Board under 24 V.S.A. chapter 76A.,
or is located within an industrial park as defined in 10 V.S.A. § 212(7): and

(B) the proposed infrastructure improvements and the projected
development or redevelopment are compatible with confirmed municipal and
regional development plans and the project has clear local and regional

significance for employment, housing, brownfield remediation, or
transportation improvements.

(2) A municipality with an approved tax increment financing district as

set forth in 24 V.S.A. 1892(d) is not authorized to apply for a project under
this section.

(e) Approval process. The Vermont Economic Progress Council shall do
all of the following to approve an application submitted pursuant to
subsection (c) of this section:

(1)(A) Review each application to determine that the infrastructure

improvements proposed to serve the project and the proposed development in
the project would not have occurred as proposed in the application, or would
have occurred in a significantly different and less desirable manner than as
proposed in the application, but for the proposed utilization of the incremental
tax revenues.

(B) The review shall take into account:

(1) the amount of additional time, if any, needed to complete the
proposed development for the project and the amount of additional cost that

might be incurred if the project were to proceed without education property tax
increment financing;

(i1) _how the proposed project components and size would differ, if
at all, including, if applicable to the project, in the number of units of
affordable housing. as defined in 24 V.S.A. § 4303, without education property

tax increment financing;
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(ii1)(I) the amount of additional revenue expected to be generated
as a result of the proposed project;

(II) the percentage of that revenue that shall be paid to the
Education Fund:;

(I1I) the percentage that shall be paid to the municipality; and

(IV) the percentage of the revenue paid to the municipality that
shall be used to pay financing incurred for development of the project; and

(iv) the nexus between the improvement and the expected
development and redevelopment for the project and expected outcomes in the
TIF Project Zone.

(2) Process requirements. Determine that each application meets all of

the following requirements:

(A) The municipality held public hearings and established a project.

(B) The municipality has developed a tax increment financing project

plan, including a project description; a development financing plan; a pro
forma projection of expected costs; a projection of revenues; a statement and

demonstration that the project would not proceed without the allocation of a
tax increment; evidence that the municipality is actively seeking or has
obtained other sources of funding and investment; and a development schedule
that includes a list, a cost estimate, and a schedule for public improvements
and projected private development to occur as a result of the improvements.
The creation of the project shall occur at 12:01 a.m. on April 1 of the calendar
year the municipal legislative body votes to approve the tax increment

financing project plan.

(C) the municipality has approved or pledged the utilization of
incremental municipal tax revenues for the purposes of the project in the
proportion set for in subdivision (1)(2) of this section.

(D) Incurring indebtedness.

(1) A municipality approved under the process set forth in subsection
(e) of this section may incur indebtedness against revenues to provide funding

to pay for improvements and related costs for tax increment financing project
development.

(2)  Notwithstanding any provision of any municipal charter, the

municipality shall only require one authorizing vote to incur debt through one
instance of borrowing to finance or otherwise pay for the tax increment

financing project improvements and related costs; provided, however, that a
municipality may present one or more subsequent authorization votes in the
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event a vote fails. The municipality shall be authorized to incur indebtedness
only after the legal voters of the municipality, by a majority vote of all voters
present and voting on the question at a special or annual municipal meeting
duly warned for the purpose, authorize the legislative body to pledge the credit
of the municipality, borrow, or otherwise secure the debt for the specific
purposes so warned.

(3) Any indebtedness shall be incurred within three years from the date
of approval by the Vermont Economic Progress Council, unless the Vermont
Economic Progress Council grants an extension of an additional three years
pursuant to the substantial change process set forth in the 2015 TIF Rule;
provided, however, that an updated plan is submitted prior to the three-year
termination date of the project.

(g) Original taxable value. As of the date the project is approved by the
legislative body of the municipality, the lister or assessor for the municipality

shall certify the original taxable value and shall certify to the legislative body
in each vear thereafter during the life of the project the amount by which the

total valuation as determined in accordance with 32 V.S.A. chapter 129 of all
taxable real property located within the project has increased or decreased

relative to the original taxable value.

(h) Tax increments.

(1) In each year following the approval of the project, the lister or
assessor shall include not more than the original taxable value of the real
property in the assessed valuation upon which the treasurer computes the rates
of all taxes levied by the municipality and every other taxing district in which

the project is situated, but the treasurer shall extend all rates so determined
against the entire assessed valuation of real property for that year. In each

year, the municipality shall hold apart, rather than remit to the taxing districts,
that proportion of all taxes paid that year on the real property within the
project that the excess valuation bears to the total assessed valuation. The
amount held apart each year is the “tax increment” for that year. Not more

than the percentages established pursuant to subsection (i) of this section of the

municipal and State education tax increments received with respect to the

project and committed for the payment for financing for improvements and
related costs shall be segregated by the municipality in a special tax increment

financing project account and in its official books and records until all capital
indebtedness of the project has been fully paid. The final payment shall be
reported to the treasurer, who shall thereafter include the entire assessed
valuation of the project in the assessed valuations upon which municipal and
other tax rates are computed and extended, and thereafter no taxes from the

project shall be deposited in the project’s tax increment financing account.
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(2) In each vyear, a municipality shall remit not less than the aggregate
original taxable value to the Education Fund.

(3) Notwithstanding any charter provision or other provision, all
property taxes assessed within a project shall be subject to the provision of
subdivision (1) of this subsection. Special assessments levied under 24 V.S.A.
chapter 76A or 87 or under a municipal charter shall not be considered
property taxes for the purpose of this section if the proceeds are used
exclusively for operating expenses related to properties within the project and
not for improvements as defined in subdivision (a)(3) of this section.

(4) Amounts held apart under subdivision (1) of this subsection shall

only be used for financing and related costs as defined in subsection (a) of this

section.

(i) Use of tax increment.

(1) Education property tax increment. For only debt incurred within the
period permitted under subdivision (e)(3) of this section after approval of the
project, up to 70 percent of the education tax increment may be retained for up

to 20 years, beginning with the education tax increment generated the year in

which the first debt incurred for the project financed in whole or in part with
incremental education property tax revenue. Upon incurring the first debt, a

municipality shall notify the Department of Taxes and the Vermont Economic

Progress Council of the beginning of the 20-year retention period of the
education tax increment.

(2) Use of the municipal property tax increment. For only debt incurred
within the period permitted under subdivision (e)(3) of this section after

approval of the project, not less than 85 percent of the municipal tax increment

shall be retained to service the debt, beginning the first year in which debt is
incurred, pursuant to subdivision (1) of this subsection.

(1) Distribution. Of the municipal and education tax increments received in

any tax year that exceed the amounts committed for the payment of the
financing for improvements and related costs for the project, equal portions of
each increment may be retained for the following purposes: prepayment of
principal and interest on the financing, placed in a special account required by
subdivision (g)(1) of this section and used for future financing payments or

used for defeasance of the financing. Any remaining portion of the excess
municipal tax increment shall be distributed to the city, town, or village

budget, in the proportion that each budget bears to the combined total of the
budgets, unless otherwise negotiated by the city, town, or village, and any

remaining portion of the excess education tax increment shall be distributed to
the Education Fund.
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(k) Information reporting. Every municipality with an approved project
pursuant to this section shall:

(1) Develop a system, segregated for the project, to identify, collect, and
maintain all data and information necessary to fulfill the reporting
requirements of this section, including performance measures.

(2) _ Provide, as required by events, notification to the Vermont
Economic Progress Council and the Department of Taxes regarding any tax
increment financing development project debt obligations, public votes, or

votes by the municipal legislative body immediately following such obligation
or vote on a form prescribed by the Council, including copies of public

notices, agendas, minutes, vote tally, and a copy of the information provided to
the public in accordance with 24 V.S.A. § 1894(i).

3) Annually:
(A) Ensure that the tax increment financing project account required

by subdivision (h)(1) is subject to the annual audit prescribed in subsection

(m) of this section. Procedures must include verification of the original

taxable value and annual and total municipal and education tax increments
generated, expenditures for debt and related costs, and current balance.

(B) On or before October 1 of each year, on a form prescribed by the
Council, submit an annual report to the Vermont Economic Progress Council
and the Department of Taxes, including the information required by
subdivision (2) of this section if not already submitted during the year, all
information required by subdivision (A) of this subdivision (3), and the

information required by 32 V.S.A. § 5404a(i), including performance measures

and any other information required by the Council or the Department of Taxes.

() Annual report. The Vermont Economic Progress Council and the

Department of Taxes shall submit an annual report to the Senate Committees
on Economic Development, Housing and General Affairs and on Finance and
the House Committees on Commerce and Economic Development and on
Ways and Means on or before January 1 each year. The report shall include
the date of approval, a description of the project, the original taxable value of
the property subject to the project development, the scope and value of
projected and actual improvements and developments in the TIF Project Zone,
projected and actual incremental revenue amounts, and division of the
increment revenue between project debt, the Education Fund, the special
account required by subdivision (h)(1) and the municipal General Fund,
projected and actual financing, and a set of performance measures developed
by the Vermont Economic Progress Council, which may include outcomes
related to the criteria for which the municipality applied and the amount of
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infrastructure work performed by Vermont firms.

(m) Audit; financial reports.
(1) The State Auditor of Accounts shall conduct performance audits of

all projects approved under this section. The cost of conducting each audit
shall be considered a “related cost” as defined in subdivision (a)(10) of this
section and shall be billed back to the municipality pursuant to 32 V.S.A.
§ 168(b). Audits conducted pursuant to this subsection shall include a review
of a municipality’s adherence to relevant statutes and policies adopted by the
Vermont Economic Progress Council pursuant to subsection (0) of this section,
verification of the original taxable value, an assessment of record keeping
related to revenues and expenditures, a validation of the portion of the tax
increment retained by the municipality and used for debt repayment and the
portion directed to the Education Fund, and current balance.

(2) The State Auditor shall conduct the audits described in subdivision
(1) of this subsection based on the following schedule:

(A) a first audit shall be conducted five years after the first debt is
incurred;

(B) a second audit shall be conducted seven years after completion of
the first audit; and

(C) a final audit shall be conducted at the end of the period for
retention of education increment.

(n) Authority to issue decisions.

(1) The Secretary of Commerce and Community Development, after

reasonable notice to a municipality and an opportunity for a hearing, is
authorized to issue decisions to a municipality on questions and inquiries
concerning the administration of projects, statutes, rules, noncompliance with
this section, and any instances of noncompliance identified in audit reports
conducted pursuant to subsection (m) of this section.

2) The Vermont Economic Progress Council shall prepare

recommendations for the Secretary prior to the issuance of a decision. As
appropriate, the Council may prepare such recommendations in consultation
with the Commissioner of Taxes, the Attorney General, and the State
Treasurer. In preparing recommendations, the Council shall provide a
municipality with a reasonable opportunity to submit written information in

support of its position. The Secretary shall review the recommendations of the
Council and issue a final written decision on each matter within 60 days
following the receipt of the recommendations. The Secretary may permit an
appeal to be taken by any party to a Superior Court for determination of
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questions of law in the same manner as the Supreme Court may by rule
provide for appeals before final judgment from a Superior Court before issuing
a final decision.

(o) The Vermont Economic Progress Council is authorized to adopt
policies that are consistent with the 2015 TIF Rule, as may be modified by
subsequent rule, to implement this section.

Sec. 52¢. 24 V.S.A. § 1891 is amended to read:
§ 1891. DEFINITIONS
When As used in this subchapter:

* %k 3k

(4) “Improvements” means the installation, new construction, or
reconstruction of infrastructure that will serve a public purpose and fulfill the
purpose of tax increment financing districts as stated in section 1893 of this
subchapter, including utilities, transportation, public facilities and amenities,
land and property acquisition and demolition, and site preparation.
“Improvements” also means the funding of debt service interest payments for a

period of up to five years, beginning on the date in which the first debt is
incurred.

* %k 3k

(7) “Financing” means debt incurred, including principal, interest, and
any fees or charges directly related to that debt, or other instruments or
borrowing used by a municipality to pay for improvements in a tax increment
financing district, only if authorized by the legal voters of the municipality in
accordance with section 1894 of this subchapter. Payment for the cost of
district improvements and related costs may also include direct payment by the
municipality using the district increment. However, such payment is also
subject to a vote by the legal voters of the municipality in accordance with
section 1894 of this subchapter and, if not included in the tax increment
financing plan approved under subsection 1894(d) of this subchapter, is also
considered a substantial change and subject to the review process provided by
subdivision 1901(2)(B) of this subchapter. If interfund loans within the
municipality are used as the method of financing, no interest shall be charged.
Bond anticipation notes may be used as a method of financing and may qualify
as a district’s first incurrence of debt. A municipality that uses a bond
anticipation note during the fifth year or tenth year that a district may incur
debt pursuant to section 1894 of this title shall incur all permanent financing
not more than one year after issuing the bond anticipation note.

* ok 3k
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Sec. 52d. 24 V.S.A. § 1895 is amended to read:
§ 1895. ORIGINAL TAXABLE VALUE

(a) Certification. As of the date the district is created, the lister or assessor
for the municipality shall certify the original taxable value and shall certify to
the legislative body in each year thereafter during the life of the district the
amount by which the total valuation as determined in accordance with
32 V.S.A. chapter 129 of all taxable real property located within the tax
increment financing district has increased or decreased relative to the original
taxable value.

(b) Boundary of the district. Any parcel within a district shall be located
wholly within the boundaries of a district. No adjustments to the boundary of
a district are permitted after the approval of a tax increment financing district
plan as described in section 1894 of this title.

* % * Vermont Film and Media Industry * * *

Sec. 53. VERMONT FILM AND MEDIA INDUSTRY TASK FORCE;
STUDY; REPORT

(a) There is created the Vermont Film and Media Industry Task Force
composed of the following members:

(1) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the
Senate Committee on Committees;

(3) the Secretary of Commerce and Community Development or
designee; and

(4) a member, appointed by the Vermont Arts Council, who shall serve
as chair and shall convene meetings of the Task Force.

(b)(1) The Task Force shall have legal assistance from the Office of
Legislative Counsel and fiscal assistance from the Joint Fiscal Office.

(2) Members of the Task Force shall receive per diem compensation and

reimbursement for expenses as provided in 32 V.S.A. § 1010 for not more than
four meetings.

(¢) On or before January 15, 2023, the Task Force shall consult relevant

stakeholders in the film and media industry and shall study and submit a report
to the House Committee on Commerce and Economic Development and to the
Senate Committee on Economic Development, Housing and General Affairs
that reviews the history of State efforts to cultivate the film and media industry




WEDNESDAY, MAY 04, 2022 1679

in Vermont and what financial and other support the State may provide in the
future to revitalize the industry following the COVID-19 pandemic and to
invigorate the industry in the future, including:

(1) successes and failures of past State involvement;

(2) opportunities to invigorate the industry, attract filmmakers and
media entrepreneurs, and promote Vermont as an attractive destination for
tourism and for business development;

(3) how Vermont can differentiate and compete with other jurisdictions
that also seek to cultivate a more expansive film and media industry;

(4) a survey of which entities, in State government and in the private
sector, provide outreach and support to businesses in the industry;

(5) opportunities for employing federal COVID-19 relief funds to revive
the industry; and

(6) a cost-benefit analysis of establishing new State financial,
administrative, or other supports for the industry.

* % % Minimum Wage * * *

Sec. 54. FINDINGS
The General Assembly finds:

(1) The COVID-19 pandemic has caused the labor market to tighten,
which has resulted in employers offering higher starting wages to workers in
many occupations.

(2) Supply chain disruptions and labor shortages related to the COVID-
19 pandemic have caused significant inflation and increases in the cost of
living for Vermonters.

(3) Increasing Vermont’s minimum wage will better align the statutory

minimum wage with the actual conditions in Vermont’s labor market and will
help lower-wage workers to better afford the cost of essential goods and

services.
Sec. 54a. 21 V.S.A. § 384 is amended to read:
§ 384. EMPLOYMENT; WAGES

loy any employee at a rate of less than

Beginning on January 1, 2023, an employer shall not employ any employee ai
a rate of less than $13.75. Beginning on January 1., 2024, an employer shall
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not employ any employee at a rate of less than $15.00, and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or the
percentage increase of the Consumer Price Index, CPI-U, U.S. city average,
not seasonally adjusted, or successor index, as calculated by the U.S.
Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the nearest
$0.01.

* %k sk

* % * COVID-19-Related Paid Leave Grant Program * * *
Sec. 55. FINDINGS AND INTENT
(a) The General Assembly finds that:

(1) _COVID-19 has caused increased employee absences due to illness,
quarantine, and school and daycare closures.

(2) Many employees do not have sufficient paid time off to cover all of
their COVID-19-related absences from work.

(3) Some emplovers have provided their employees with additional paid
time off for COVID-19-related purposes.

(4) The surge in COVID-19 cases caused by the Omicron variant of the

virus has made it financially difficult or impossible for employers to provide
additional paid time off to their employees for COVID-19-related purposes.

(5) Providing grants to employers to reimburse a portion of the cost of
providing paid time off to employees for COVID-19-related purposes will:

(A) help to mitigate some negative economic impacts of the COVID-
19 pandemic on employers;

(B) improve emplovyee retention;

(C) prevent the spread of COVID-19 in the workplace; and
(D) provide crucial income to employees and their families.

(6) The Front-Line Employees Hazard Pay Grant Program established
pursuant to 2020 Acts and Resolves No. 136, Sec. 6 and expanded pursuant to

2020 Acts and Resolves No. 168, Sec. 1 successfully directed millions of
dollars in hazard pay to front-line workers during the first year of the COVID-

19 pandemic. By utilizing grants to employers, who in turn provided the
hazard pay to their employees, the Program enabled employers to retain
employees and reward them for their hard work during the uncertainty of the
early months of the COVID-19 pandemic.
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(b) It is the intent of the General Assembly that the COVID-19-Related
Paid Leave Grant Program created pursuant to section 14a of this act shall be
modeled on the Front-Line Employees Hazard Pay Grant Program and shall
assist employers in providing paid leave to their employees for COVID-19
related absences.

Sec. 55a. COVID-19-RELATED PAID LEAVE GRANT PROGRAM
(a)(1) There is established in the Agency of Administration the COVID-19-

Related Paid Leave Grant Program to administer and award grants to
employers to reimburse the cost of providing COVID-19-related paid leave
provided to employees.

(2) The sum of $16.500,000.00 is appropriated from the American
Rescue Plan Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the
Agency of Administration in fiscal year 2023 for the provision of grants to
reimburse employers for the cost of providing COVID-19-related sick leave.
Not more than five percent of the amount appropriated pursuant to this
subdivision (2) may be used for expenses related to program administration

and outreach.

(b) As used in this section:

(1) “Agency” means the Agency of Administration.

(2) “COVID-19-related reason” means the employee is:

(A) self-isolating because the employee has been diagnosed with
COVID-19 or tested positive for COVID-19;

(B) _self-isolating pursuant to the recommendation of a health care

provider or a State or federal public health official because the employee has
been exposed to COVID-19 or the employee is experiencing symptoms of
COVID-19;

(C) caring for a parent, grandparent, spouse, child, sibling, parent-in-

law, grandchild, or foster child, because:

(1) the school or place of care where that individual is normally
located during the employee’s workday is closed due to COVID-19;

(i1) that individual has been requested not to attend the school or
the place of care where that individual is normally located during the
employee’s workday due to COVID-19;

(ii1) that individual has been diagnosed with or tested positive for
COVID-19: or

(iv) that individual is self-isolating pursuant to the
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recommendation of a health care provider or a State or federal public health
official because that individual has been exposed to or is experiencing
symptoms of COVID-19;

(D) attending an appointment for the employee or the employee’s
parent, grandparent, spouse, child, sibling, parent-in-law, grandchild, or foster
child to receive a vaccine or a vaccine booster for protection against COVID-
19; or

(E) experiencing symptoms, or caring for a parent, grandparent,
spouse, child, sibling, parent-in-law, grandchild, or foster child who is
experiencing symptoms, related to a vaccine or a vaccine booster for
protection against COVID-19.

(3) “Employee” means an individual who, in consideration of direct or
indirect gain or profit, is employed by an employer to perform services in
Vermont.

(4) “Employer” means any person that has one or more employees
performing services for it in Vermont. “Employer” does not include the State
or the United States.

(5) “Program” means the COVID-19-Related Paid Leave Grant Program
established pursuant to this section.

(6) “Program period” means the period beginning on January 1, 2022
and ending on December 31, 2022.

(7) “Secretary” means the Secretary of Administration.

(c)(1) An employer may apply to the Secretary for one or more grants to
reimburse the employer for the cost of paid leave provided to its employees for
COVID-19-related reasons during the program period.

(2)  An employer’s grant amount may include reimbursement for
retroactively provided COVID-19-related paid leave to employees who took
unpaid leave for a COVID-19-related reason during the program period
because the employee did not have sufficient accrued paid leave available at
the time that the employee took the leave.

(3) Employers may submit applications for grants not more than once
each calendar month for paid leave provided during the program period

between the beginning of the program period or the employer’s previous
application, whichever is later, and the date of the employer’s current

application.
(4) For the sole purpose of administering grants related to paid leave

provided to independent direct support providers for COVID-19-related
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reasons, ARIS Solutions, as the fiscal agent for the emplovers of the
independent direct support providers, shall have the authority to apply for a

grant in the same manner as any employer.
(d)(1) The Secretary shall:

(A) adopt procedures for implementing the Program, which shall
include a simple grant application process, a process to allow employers to
certify the amount of paid leave provided for COVID-19-related reasons, and a
process to allow employers to report on their use of the grant funds awarded
pursuant to this section;

(B) promote awareness of the Program to emplovers:

(C) award grants to employers on a first-come, first-served basis,
subject to available funding: and

(D) develop and implement an audit strategy to assess grant
utilization, the performance of the Program, and compliance with Program
requirements.

(2)(A) The Secretary may delegate administration of one or more

aspects of the Program to other agencies and departments of the State.

(B) The Secretary may enter into agreements, memoranda of
understanding, or contracts with private entities as necessary to implement or
administer the Program and, notwithstanding any provision of law to the
contrary, shall not be required to competitively bid any contracts entered into
pursuant to this subdivision (2)(B). For the purposes of the Program, the
ongoing public health risk posed by COVID-19 shall be deemed to be an
emergency situation that justifies the execution of sole source contracts
pursuant to Bulletin 3.5, the State’s Procurement and Contracting Procedures.

(e)(1) Employers may apply for grants to either reimburse a portion of the
cost of COVID-19-related paid leave provided to employees or to provide
funds to be used to retroactively provide paid leave to employees who took
unpaid leave for COVID-19-related reasons.

(A) For reimbursement of COVID-19-related paid leave that was
already provided, the employer may, subject to the limitations of
subdivision (2) of this subsection (e), apply for a grant in an amount equal the
number of hours of COVID-19-related paid leave provided to each employee
multiplied by the greater of either the 67 percent of the minimum wage
established pursuant to 21 V.S.A. § 384 or 67 percent of the employee’s
regular hourly wage.

(B) For COVID-19-related paid leave that will be provided
retroactively to employees who took unpaid leave for COVID-19-related
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reasons, the employer may, subject to the limitations of subdivision (2) of this
subsection (e), apply for a grant in an amount equal the number of hours of
COVID-19-related paid leave to be provided to each employee multiplied by
the greater of either the 67 percent of the minimum wage established pursuant
to 21 V.S.A. § 384 or 67 percent of the employee’s regular hourly wage.

(2)(A) An employer may only apply for a grant in relation to COVID-
19-related leave that was taken by an employee during the program period.

(B) The maximum number of hours of COVID-19-related leave for
each employee that an employer may seek grant funding for through the
Program shall equal the lesser of 80 hours or two times the employee’s
average weekly hours worked for the employer during the six months
preceding the date of the first application relating to that employee.

(C) The maximum amount that an employer shall be eligible to
receive for COVID-19-related paid leave for each employee shall be not more

than $27.50 per hour of leave, with an aggregate maximum of $2,200.00 per

employee during the program period.

(f) As a condition of being eligible to receive a grant through the Program,
each employer shall be required to certify:

(1) that the employer is not seeking funds in relation to any amounts of

paid leave that were deducted from the employee’s accrued paid leave balance
at the time the COVID-19-related leave was taken unless those amounts have
been restored to the employee’s accrued paid leave balance;

(2) grant funds shall only be used in relation to the payment of an
employee’s wages for the period when the employee was absent from work for
a COVID-19-related reason; and

(3) employees receiving paid leave funded by a grant shall not be

required to pay an administrative fee or other charge in relation to the
employer requesting the grant.

(g) Each employer that receives a grant shall, not later than March 1, 2023,

report to the Agency on a form provided by the Secretary the amount of grant
funds used to provide paid leave to employees and the amount of any

remaining grant funds that were not spent. All unspent grant funds shall be
returned to the Agency pursuant to a procedure adopted by the Secretary.

(h)  Any personally identifiable information that is collected by the
Program, any entity of State government performing a function of the
Program, or any entity that the Secretary contracts with to perform a function
of the Program shall be kept confidential and shall be exempt from inspection
and copying under the Public Records Act.
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* % * Study of Paid Family and Medical Leave Insurance * * *
Sec. 55b. FINDINGS
The General Assembly finds that:

(1) The COVID-19 pandemic highlighted the challenges that a lack of
paid leave poses to employees who must be absent from work for an extended
period of time due to illness or caregiving needs.

(2) Paid family and medical leave insurance would provide essential

income replacement for employees who must be absent from work for an
extended period of time due to illness, caregiving needs, or the birth or
adoption of a child.

(3) Paid family and medical leave insurance would mitigate the impact

of absences on employers by providing an affordable means of providing paid
leave to employees while improving employee retention.

Sec. 55c. PAID FAMILY AND MEDICAL LEAVE; TASK FORCE;
REPORT

(a) Creation. There is created the Paid Family and Medical Leave
Insurance Task Force to reexamine the work and report of the Study
Committee on Employee Funded Paid Leave created pursuant to 2013 Acts

and Resolves No. 31, Sec. 13 and to investigate proven and tested paid family
and medical leave insurance programs in the United States in order to develop

an understanding of the best practices and implementation possibilities for the
potential enactment of an equitable and affordable paid family and medical
leave insurance program in Vermont, which may include both universal and
voluntary models.

(b) Membership. The Task Force shall be composed of the following
members:

(1) three current members of the House of Representatives, not all from
the same political party, who shall be appointed by the Speaker of the House;
and

(2) three current members of the Senate, not all from the same political
party, who shall be appointed by the Committee on Committees.
(¢) Powers and duties.

(1) The Task Force shall examine the establishment of a paid family and

medical leave program in Vermont, including the following:

(A) the potential for creating a paid family and medical leave

insurance program in Vermont based on the experience of and best practices
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from currently operating paid family and medical leave insurance solutions in
the United States that provide leave for the following purposes:

(1) _bonding with a newborn or adopted child;

(i1) caring for an ill or injured family member;

(ii1) the employee’s own illness or injury: and

(iv) exigencies related to a family member serving in the U.S.

Armed Forces;

(B) based on the solutions examined pursuant to subdivision (1) of

this subsection, develop and examine models and projections for the startup
and implementation of similar solutions in Vermont, including:

(i) potential start-up and administrative costs;

(i) administrative requirements and considerations;

(ii1) advantages relative to the other models:

(iv) examples from other jurisdictions and the experience of the

programs in those jurisdictions;

(v) benefits and drawbacks: and

(vi) any other considerations that the Task Force determines are

relevant;

(C) opportunities to utilize tested and proven administrative models
or public-private partnerships to reduce administrative costs of a paid family

and medical leave insurance program or to enable a paid family and medical
leave insurance benefits to be established more quickly; and

(D) considerations related to the potential enactment of a federal paid

family and medical leave insurance program, including any measures that may
be necessary to ensure that a potential State program could adapt to and

complement the coverage provided by any federal program.

(2) The Task Force shall consult with affected stakeholders and
interested parties, including stakeholders and interested parties representing:

(A) the labor community;

(B) Vermont businesses:

(C) groups advocating for gender equity:

(D) Vermonters who are Black. Indigenous, or a Person of Color; and

(E) children and families.
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(d) Assistance.
(1) The Task Force shall have the administrative assistance of the Office

of Legislative Operations, the technical assistance of the Joint Fiscal Office,
and the legal assistance of the Office of Legislative Counsel.

(2) The Task Force may contract with one or more entities or
individuals for purposes of modeling and actuarial projections.

(e) _Report. On or before January 15, 2023, the Task Force shall submit a
written report to the House Committee on General, Housing, and Military

Affairs and the Senate Committee on Economic Development, Housing and
General Affairs with its findings and any recommendations for legislative

action. The Task Force’s report may take the form of draft legislation.
(f) Meetings.
(1) The Office of Legislative Operations shall call the first meeting of
the Committee to occur on or before September 15, 2022.
(2) The Task Force shall select a chair from among its members at the
first meeting.
(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall cease to exist on January 30, 2023.
(g) Compensation and reimbursement. For attendance at meetings during

adjournment of the General Assembly, a legislative member of the Task Force
shall be entitled to per diem compensation and reimbursement of expenses

pursuant to 2 V.S.A. § 23 for not more than six meetings.

(h) Appropriation. The sum of $200,000.00 is appropriated to the General
Assembly from the American Rescue Plan Act (ARPA) — Coronavirus State
Fiscal Recovery Funds in fiscal year 2023 for per diem compensation and
reimbursement of expenses for members of the Task Force and for expenses

related to modeling and actuarial projections.

* % * Unemployment Insurance Benefits * * *
Sec. 55d. FINDINGS

The General Assembly finds that:
(1) The COVID-19 pandemic caused significant disruption to Vermont’s

economy and resulted in unprecedented levels of unemployment.

(2) _ Unemployment insurance benefits provide only partial wage

replacement, making it hard for unemployed individuals to afford basic
necessities and living expenses.

(3) Significant inflation caused by supply chain, economic, and
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workforce disruptions related to the COVID-19 pandemic are making it

increasingly difficult for unemployed individuals to afford basic necessities
and living expenses.

(4) Temporarily increasing the weekly unemployment insurance benefit
amount for unemployed individuals will help to mitigate the impact of the
COVID-19 pandemic on the unemployed individuals’ ability to afford basic
necessities and living expenses.

(5) The General Assembly previously enacted a $25.00 supplemental
increase to the weekly unemployment insurance benefit amount in 2021 Acts
and Resolves No. 51, Sec. 11. However, the terms of that supplemental
increase did not conform to federal requirements, and it never took effect.
Enacting a supplemental $25.00 weekly unemployment insurance benefit that
will later be replaced by a temporary $25.00 increase in the weekly

unemployment insurance benefit amount will fulfill the commitment made by
the General Assembly in 2021 Acts and Resolves No. 51, Sec. 11.

Sec. 55e. 2021 Acts and Resolves No. 51, Sec. 17(a)(4) is amended to read:

(4) Sec. 12 (repeal of supplemental weekly benefit) shall take effect

beﬁeﬁts—pufwaﬂt—tea—l—\Lsﬂﬁ—We}% on October 7, 2021 and shall apply

prospectively to all benefit payments in the next week and each subsequent
week.

Sec. 55f. 21 V.S.A. § 1341 is added to read:

§ 1341. UNEMPLOYMENT INSURANCE COVID-19 SUPPLEMENTAL
BENEFIT

(a) Beginning on July 1, 2022, in addition to the amount of regular

unemployment insurance benefits provided pursuant to section 1338 of this
title, each individual who qualifies for benefits pursuant to the provisions of
this chapter shall receive a separate supplemental benefit of $25.00 each week.

(b) Benefits provided pursuant to this section shall be paid from the
Unemployment Insurance COVID-19 Supplemental Benefit Special Fund
established pursuant to section 1342 of this chapter.

Sec. 55g. 21 V.S.A. § 1342 is added to read:

§ 1342. UNEMPLOYMENT INSURANCE COVID-19 SUPPLEMENTAL
BENEFIT SPECIAL FUND

There is established the Unemployment Insurance COVID-19 Supplemental

Benefit Special Fund, which shall be managed in accordance with 32 V.S.A.
chapter 7. subchapter 5. The Fund shall consist of any amounts appropriated
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to the Fund. The Commissioner may seek and accept grants from any source,
public or private, to be dedicated for deposit into the Special Fund. The
Commissioner shall use the Fund to provide the Supplemental Benefit
established pursuant to section 1341 of this chapter and to pay all necessary
costs associated with the administration of the Supplemental Benefit and of the
Fund.

Sec. 55h. APPROPRIATION

$8.000,000.00 is appropriated from the American Rescue Plan Act (ARPA)
— Coronavirus State Fiscal Recovery Funds to the Unemployment Insurance
COVID-19 Supplemental Benefit Special Fund established pursuant to

21 V.S.A. § 1342. Not more than five percent of the amount appropriated may

be used for administrative costs related to the implementation and payment of
the Unemployment Insurance COVID-19 Supplemental Benefit established
pursuant to 21 V.S.A. § 1341.

Sec. 55i. REPEALS

21 V.S.A. § 1341 (Unemployment Insurance COVID-19 Supplemental
Benefit) and 21 V.S.A. § 1342 (Unemployment Insurance COVID-19
Supplemental Benefit Special Fund) are repealed on July 1. 2024.

Sec. 55j. 21 V.S.A. § 1338 is amended to read:
§ 1338. WEEKLY BENEFITS

* %k sk

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under
subdivision (d)(1) of this section by 45 and adding $25.00 to the resulting
quotient, provided that the weekly benefit amount so determined shall not
exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

()(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the sum of
$25.00 plus 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* %k sk

Sec. 55k. MODIFICATION OF UNEMPLOYMENT INSURANCE
MAINFRAME CODE; ANNUAL REPORT; INDEPENDENT
VERIFICATION

(a)(1) The Commissioner of Labor shall develop and implement changes to

the unemployment insurance mainframe software or develop a modernized
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information technology system necessary to implement on January 1, 2025 the

changes to the unemployment insurance weekly benefit amount enacted

pursuant to Sec. 14j of this act. The changes to the mainframe or the
modernized information technology system, as applicable, shall be developed

and implemented in a manner that minimizes risk to the operation of the
mainframe and the functions of the unemployment insurance program.

(2) The Commissioner of Labor and the Secretary of Digital Services

shall, to the greatest extent possible, plan and carry out the development and
implementation of a modernized information technology system for the
unemployment insurance program so that the modernized system is available

in time to implement on January 1, 2025 the changes to the unemployment
insurance weekly benefit amount enacted pursuant to Sec. 14§ of this act.

(b) The Commissioner of Labor shall, on or before January 15, 2023 and
January 15, 2024, submit a written report to the House Committee on
Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, and the Legislative Information

Technology Consultant retained by the Joint Fiscal Office detailing the actions
taken and progress made in carrying out the requirements of subsection (a) of

this section, the anticipated timeline for being able to implement the changes
to the unemployment insurance weekly benefit amount enacted pursuant to
Sec. 14j of this act, and potential implementation risks identified during the
development process.

(¢) The Legislative Information Technology Consultant shall, on or before

February 15, 2023 and February 15, 2024, submit to the House Committee on

Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a review of the report

submitted pursuant to subsection (b) of this section. The review shall include
an assessment of whether the Department of Labor will be able to implement
the changes to the unemployment insurance weekly benefit amount enacted
pursuant to Sec. 14j of this act by January 1, 2025 and shall identify any
potential risks or concerns related to implementation that are not addressed in

the Commissioner’s report.
Sec. 551. 21 V.S.A. § 1338 is amended to read:

§ 1338. WEEKLY BENEFITS

* %k sk

(e) An individual’s weekly benefit amount shall be determined by dividing
the individual’s two high quarter total subject wages required under

subdivision (d)(1) of this section by 45 and-adding—$25-00-te—theresulting

quetient, provided that the weekly benefit amount so determined shall not



WEDNESDAY, MAY 04, 2022 1691

exceed the maximum weekly benefit amount computed pursuant to
subsection (f) of this section.

()(1) The maximum weekly benefit amount shall be annually adjusted on
the first day of the first calendar week in July to an amount equal to the-sum-of
$25-00-phas 57 percent of the State annual average weekly wage as determined
by subsection (g) of this section.

* %k 3k

* * % Appropriations * * *
Sec. 56. APPROPRIATIONS

(a) Reversion. In fiscal year 2022, of the amounts appropriated in 2021
Acts and Resolves No. 74, Sec. G. 300(a)(13), from the American Rescue Plan
Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the Agency of
Commerce and Community Development for the Economic Recovery Grant
Program, $25.,500,000.00 shall revert to the American Rescue Plan Act
(ARPA) — Coronavirus State Fiscal Recovery Funds.

(b) Recruitment and marketing. In fiscal year 2023, the following amounts
are appropriated from the sources, to the recipients, and for the purposes

specified:
(1) Worker recruitment. The amount of $6.000.000.00 is appropriated

from the General Fund to the Agency of Commerce and Community
Development for worker recruitment activities and for the relocated and

remote worker program.

(2)  Tourism and marketing; relocation. In fiscal vyear 2023. the
following amounts are appropriated from the General Fund to the Department
of Tourism and Marketing, which the Department shall expend over two years:

(A) $1.200.000.00 to support a regional relocation network; and
(B) $3.000.000.00 for marketing and promotion.

(¢)  COVID economic support. In fiscal year 2022. the amount of
$20.000.000.00 is appropriated from the American Rescue Plan Act (ARPA) —
Coronavirus State Fiscal Recovery Funds as follows:

(1) _VEDA Short-Term Forgivable Loan Program. $15.000.000.00 to
the Vermont Economic Development Authority for the VEDA Short-Term
Forgivable Loan Program.

(2) _ Creative economy grants.  $5.000.000.00 to the Vermont Arts
Council to provide grants for monthly operating costs, including rent,
mortgage, utilities, and insurance, to creative economy businesses and
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nonprofits that have sustained substantial losses due to the pandemic.

(d) Downtown development. Of the amounts appropriated to the Agency

of Commerce and Community Development in fiscal year 2023 for the Better
Places Program, Think Vermont initiative, or other programs that promote

downtown development, the Agency may allocate not more than $485.000.00
to provide funding to one or more nonprofit organizations that sponsor a
downtown designation to:

(1) expand the ability of the downtown organizations to educate, guide,

and partner with businesses, nonprofits, and community organizations to
strengthen downtown models and leverage State funding to incentivize broader

participation;
(2) support marketing, content development, and increased digital reach
for downtown organizations, individually and collectively; and

(3) support communication within the coordinated effort of these State-
mandated organizations to leverage successes.

(e) Community-based economic development. It is the intent of the
General Assembly that up to $11,000.000.00 of funding be provided in fiscal

year 2023 in other legislation for the following community-based economic
development initiatives:

(1) the Department of Forests, Parks and Recreation Vermont Outdoor

Recreation Economic Collaborative (VOREC) Community Grant Program;

and

(2) _the Department of Economic Development grant program for
remediation and redevelopment of brownfield sites.

* % * Sports Betting Study Committee * * *
Sec. 57. SPORTS BETTING; FINDINGS
The General Assembly finds that:

(1) An estimated 28 percent of adults in the United States bet on sports
and 46 percent of adults say that they have an interest in betting on sports.

(2) Based on current participation rates and expected growth, it is

estimated that Vermont could generate from $640,000.00 to $4.8 million in the
first year of sports betting revenue taxes and $1.3 million to $10.3 million in

the second vear, depending on the regulatory model chosen by the General
Assembly.

(3) As of March 2022, 31 states and the District of Columbia have some
form of active legal sports betting operations while an additional three states
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have enacted laws or adopted ballot measures to permit legal sports betting.

(4) Legislation has also been introduced in at least 14 of the states
without a legal sports betting market, including Vermont, to legalize, regulate,
and tax sports betting.

(5) Given the widespread participation in sports betting, the General

Assembly finds that careful examination of whether and how best to regulate
sports betting in Vermont and protect Vermonters involved in sports betting is

necessary.
Sec. 57a. SPORTS BETTING; STUDY COMMITTEE; REPORT

(a) Creation. There is created the Sports Betting Study Committee to
examine whether and how to regulate sports betting in Vermont.

(b) Membership. The Study Committee shall be composed of the
following members:

(1) the Attorney General or designee;

(2) the Commissioner of Liquor and Lottery or designee;
(3) the Commissioner of Taxes or designee;

(4) the Secretary of State or designee;
(5) the Secretary of Commerce and Community Development or
designee;

(6) two current members of the Senate, who shall be appointed by the
Committee on Committees: and

(7) _two current members of the House, who shall be appointed by the
Speaker of the House.

(c) Powers and duties. The Study Committee shall examine the sports
betting study conducted by the Office of Legislative Counsel and Joint Fiscal
Office and shall study various models for legalizing, taxing, and regulating
sports betting, including the following issues:

(1) studies carried out by other states concerning the legalization,

taxation, and regulation of sports betting;

(2) laws enacted by other states to legalize, tax, and regulate sports
betting;

(3) potential models for legalizing and regulating sports betting in

Vermont, including any advantages or drawbacks to each model;

(4) potential models for legalizing and regulating online sports betting,

including any advantages or drawbacks to each model;
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(5) potential tax and fee structures for sports betting activities;

(6) potential restrictions or limitations on the types of sports that may be

bet on, including whether and to what extent restrictions should be imposed
with respect to the participant age. amateur status, and location of sporting
events that may be bet on; and

(7) __ potential impacts on various socioeconomic and demographic
groups and on problem gambling and the resources necessary to address the
identified impacts.

(d) Assistance. The Committee shall have the administrative, technical,

and legal assistance of the Office of Legislative Council and the Joint Fiscal
Office.

(e) Report. On or before December 15, 2022, the Study Committee shall

submit a written report to the House Committee on General, Housing, and
Military Affairs and the Senate Committee on Economic Development,

Housing and General Affairs with its findings, recommendations for legislative
action, and a draft of proposed legislation.

(f) Meetings.

(1) The Attorney General or designee shall call the first meeting of the
Committee to occur on or before September 1, 2022.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on December 30, 2022.

(g) Compensation and reimbursement. For attendance at meetings during

adjournment of the General Assembly, legislative members of the Committee
serving in their capacity as a legislator shall be entitled to per diem

compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for

not more than four meetings. These payments shall be made from monies
appropriated to the General Assembly.

* % * SALT Deduction Cap Work-Around * * *
Sec. 58. 32 V.S.A. chapter 151, subchapter 10C is added to read:
Subchapter 10C. Elective Pass-Through Entity Business Income Tax
§ 5921a. DEFINITIONS

As used in this subchapter:

(1) “Distributive proceeds” means the net income, dividends, royalties,
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interest, rents, guaranteed payments, and gains of a pass-through entity derived
from or connected with sources within the State.

(2) “Member” means a member of a limited liability company; a partner

in a general, limited, or limited liability partnership; or a shareholder of an S
corporation, provided the member is a natural person.

(3)  “Pass-through entity” means a limited liability company, a

partnership, or an S corporation.

(4) “Pass-through entity business income tax” means the tax imposed
under this subchapter.

(5) _“Share of distributive proceeds” means the portion of distributive
proceeds attributable to a member of a pass-through entity during a taxable

year.
§ 5921b. PASS-THROUGH ENTITY BUSINESS INCOME TAX;
ELECTION

(a) A pass-through entity may elect to be liable for and pay a pass-through
entity business income tax during the taxable year, provided:

(1) at least one member of the entity is liable for income tax under this
chapter on that member’s share of distributive proceeds of the pass-through
entity during a taxable year;

(2) each member of the pass-through entity is a natural person and no
member is a C corporation or a pass-through entity; and

(3) consent is given by:

(A) each member of the electing entity who is a member at the time
the election is filed; or

(B) any officer, manager, or member of the electing entity who is

authorized, under law or the entity’s organizational documents, to make the
election and who represents having such authority under penalties of perjury.

(b) The tax imposed on a pass-through entity under this section shall be
equal to the sum of each member’s share of taxable distributive proceeds
attributable to the pass-through entity for the taxable year, multiplied by the
second-highest marginal tax rate in section 5822 of this chapter.

(c) The election under this section shall be made annually, on or before the
due date for filing the entity’s return as established by the Commissioner, and
shall not apply retroactively. An election made under this section shall be
binding on all members of the pass-through entity for the year in which the
election is made. If the members decide to revoke an election, that revocation
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shall occur on or before the due date for filing the entity’s return.

(d) Each pass-through entity that makes an election for a taxable year

under this section shall annually report to each of its members the member’s
share of distributive proceeds for the taxable year.

(e) _Each pass-through entity that makes an election for a taxable year under
this section shall file an entity tax return and make payments on or before the
15th day of the third month following the close of each entity’s taxable year as
determined for federal income tax purposes. A pass-through entity shall make
estimated entity tax payments as provided under subchapters 10A and 10B of

this chapter except that a pass-through entity shall make the estimated entity
tax payments for residents and nonresidents alike.

(f) A member of a pass-through entity shall not be liable for the individual
income tax imposed under section 5822 of this chapter and shall not be
required to file an individual income tax return as prescribed under section
5861 of this chapter, provided:

(1) the member is a nonresident of this State; and

(2) the member’s only Vermont income during the taxable vear is
derived from a pass-through entity that has paid the tax imposed under this
section on the member’s Vermont income.

§ 5921c. REFUNDABLE INCOME TAX CREDIT:; INDIVIDUAL
MEMBERS OF PASS-THROUGH ENTITIES

An individual taxpayer of this State shall be entitled to a refundable credit
against the income tax paid under this chapter for the taxable year, provided
the individual is a member of a pass-through entity that elects under section
5921b of this chapter to be liable for and pay the pass-through entity business
income tax during the taxable year. For each pass-through entity of which the
individual is a member, the amount of the credit shall equal 90 percent of the
individual’s pro rata share of the tax paid under section 5921b of this chapter
for the taxable year, and that credit shall be available to the member during the
same taxable vear. The credit under this section shall be available after the
application of all other credits allowed by law and claimed by the individual
during the taxable year.

Sec. 58a. 32 V.S.A. § 5825 is amended to read:

§ 5825. CREDIT FOR TAXES PAID TO OTHER STATES AND
PROVINCES

* %k 3k

(¢) The credit claimed under this section shall include an amount of the tax
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paid to another state that imposes a tax on the distributive proceeds of a pass-
through entity, provided the other state’s tax is substantially similar to the pass-
through entity business income tax imposed under subchapter 10C of this
chapter. The nonrefundable credit under this subsection shall equal 90 percent
of the taxpayer’s pro rata share of tax paid to another state, provided the
amount of the credit does not exceed the amount of pass-through entity
business income tax owed or that would have been owed if the pro rata share
of tax paid were subject to the pass-through entity business income tax under
subchapter 10C of this chapter. As used in this subsection, ‘“distributive

proceeds” and “pass-through entity” shall have the same meanings as under
section 5921a of this chapter.

Sec. 58b. CONSENSUS ESTIMATE; REPORT; SALT DEDUCTION CAP
WORK-AROUND

The Commissioner of Taxes, in consultation with the Joint Fiscal Office
shall conduct a fiscal analysis and reach a consensus estimate of the revenue
impact to this State of the elective pass-through entity business income tax and
credits created under this act. On or before January 15, 2023, the

Commissioner and the Joint Fiscal Office shall submit a written report to the
House Committees on Commerce and Economic Development and on Ways
and Means and the Senate Committees on Economic Development, Housing

and General Affairs and on Finance detailing the consensus estimate conducted
under this section, including whether the consensus estimate demonstrates that

the tax and credits created under this act are projected to have a neutral or
positive impact on the revenues of this State.

* * * Downtown Tax Credits * * *
Sec. 59. 32 V.S.A. § 5930¢e is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2640 2023 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this title, does not exceed $3;600;000-00
$4.350,000.00 with up to $1,000,000.00 awarded to qualified projects in
neighborhood development areas;
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Sec. 59a. 32 V.S.A. § 5930¢e is amended to read:
§ 5930ee. LIMITATIONS

Beginning in fiscal year 2023 2025 and thereafter, the State Board may
award tax credits to all qualified applicants under this subchapter, provided
that:

(1) the total amount of tax credits awarded annually, together with sales
tax reallocated under section 9819 of this t1t1e does not exceed $4%§9—999—99

deve}epmeﬁt—afeas $3,000,000 0

* % %k
Sec. 59b. FY 2024 DOWNTOWN AND VILLAGE CENTER TAX CREDIT
PROGRAM OFFSET

In fiscal year 2023, the amount of $1.350.000.00 shall be carried forward
within the General Fund to be available in fiscal year 2024 to provide onetime
increased fiscal capacity for the Downtown and Village Center Tax Credit

Program.
Sec. 60. 9 V.S.A. § 2464¢ is added to read:

§ 2464e. ROBOCALLS:; PROHIBITION; PENALTY

(a) Intent. It is the intent of the General Assembly in adopting this section:

(1) to create a State law prohibition on the use of automatic telephone

dialing systems and on the placement of robocalls to Vermont consumers that

is coextensive with the federal limitations created in the Telephone Consumer
Protection Act and the Telemarketing and Consumer Fraud and Abuse

Prevention Act; and

(2) to continue to permit certain robocalls to the extent they are allowed
under federal law, including:

(A) calls made for an emergency purpose;

(B) calls made with the prior express written consent of the called

party;

(C) calls conveying messages that are purely informational;

(D) calls concerning the collection of a debt but not including calls

that attempt to sell consumers services to reduce debt:

(E) political calls:

(F) calls from health care providers: and
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(G) messages from charities, provided that if the call originates from
a person whom the charity hires to make a call on the charity’s behalf, the call
may only go to members of the charity or prior donors, and provided further
that such callers include an automated option to allow a consumer to stop
future calls.

(b) Definitions. As used in this section, “automatic telephone dialing

system” means equipment that has the capacity:

(1) to store or produce telephone numbers to be called, using a random
or sequential number generator:; and

(2) to dial such numbers.

(c) Prohibition. A person shall not initiate a telephone call to a Vermont
consumer using an automatic telephone dialing system or an artificial or
prerecorded voice in violation of the federal Telephone Consumer Protection
Act, 47 U.S.C. § 227, or the federal Telemarketing and Consumer Fraud and
Abuse Prevention Act, 15 U.S.C. §§ 6101-6108, and the regulations adopted
pursuant to those laws.

(d) Civil violation.

(1) A violation of this section constitutes a violation of section 2453 of
this title.

(2) Each prohibited telephone call constitutes a separate violation under
this subsection.

(3)(A) A person who receives a telephone call in violation of this

section may bring an action in Superior Court for damages or a civil penalty,

injunctive relief, punitive damages in the case of a willful violation, and
reasonable costs and attorney’s fees.

(B) The court may issue an award for the greater of a person’s

damages or a civil penalty of $500.00 for a first violation and $1,000.00 for

each subsequent violation.

(e) Criminal penalties.

(1) A person who violates this section shall be imprisoned for not more
than 90 days or fined not more than $1,000.00 per violation, or both.

(2) Each telephone call constitutes a separate violation under this
subsection.

(f) The Attorney General shall exercise his or her authority and discretion
to work cooperatively with other state and federal government entities to
identify callers who initiate robocalls to consumers in violation of this section
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and to enforce the provisions of this section regardless of the location of the
caller.

Sec. 61. EFFECTIVE DATES

(a) This act shall take effect on July 1., 2022. except as otherwise provided
in this section.

(b) Sec. 30 (18 V.S.A. § 9456) shall take effect on January 1., 2023 and
shall apply to hospital fiscal years 2024 and after.

Pending the question, Shall the House concur in the Senate proposal of
amendment to the House proposal of amendment?, Rep. Kimbell of
Woodstock moved that the House refuse to concur and ask for a Committee of
Conference, which was agreed to, and the Speaker appointed as members of
the Committee of Conference on the part of the House:

Rep. Marcotte of Coventry
Rep. Kimbell of Woodstock
Rep. Jerome of Brandon

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Amendment to House Proposal of Amendment Offered;
Bill Committed

S. 281
Senate bill, entitled
An act relating to hunting coyotes with dogs

Was taken up and, pending third reading of the bill, Rep. Till of Jericho
moved to amend the House's proposal of amendment as follows:

By striking out Sec. 4, effective dates, in its entirety and inserting in lieu
thereof the following:

Sec. 4. 13 V.S.A. § 4010 is amended to read:
§ 4010. GUN SUPPRESSORS
(a) Asused in this section:

(1) “Gun suppressor” means any device for silencing, muffling, or
diminishing the report of a portable firearm, including any combination of
parts, designed or redesigned, and intended for use in assembling or
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fabricating a gun suppressor, and any part intended only for use in such
assembly or fabrication.

(2) “Sport shooting range” shall have the same meaning as used in
10 V.S.A. § 5227(a).

(b) A person shall not manufacture, make, or import a gun suppressor,
except for:

(1) a licensed manufacturer, as defined in 18 U.S.C. § 921, who is
registered as a manufacturer pursuant to 26 U.S.C. § 5802;

(2) alicensed importer, as defined in 18 U.S.C. § 921, who is registered
as an importer pursuant to 26 U.S.C. § 5802; or

(3) a person who makes a gun suppressor in compliance with the
requirements of 26 U.S.C. § 5822.

(c) A person shall not use a gun suppressor in the State, except for use by:

(1) a Level III certified law enforcement officer or Department of Fish
and Wildlife employee in connection with his—er—her the officer’s or
employee’s duties and responsibilities and in accordance with the policies and
procedures of that officer’s or employee’s agency or department;

(2) the Vermont National Guard in connection with its duties and
responsibilities;

(3) a licensed manufacturer or a licensed importer, as defined in
18 U.S.C. § 921, who is also registered as a manufacturer or an importer
pursuant to 26 U.S.C. § 5802, who in the ordinary course of his—er-her the
manufacturer’s or importer’s business as a manufacturer or as an importer tests
the operation of the gun suppressor; er

(4) aperson lawfully using a sport shooting range; or

(5) a person taking game as authorized under 10 V.S.A. § 4701.

(d)(1) A person who violates subsection (b) of this section shall be fined
not less than $500.00 for each offense.

(2) A person who violates subsection (c) of this section shall be fined
$50.00 for each offense.

Sec. 5. 10 V.S.A. § 4701 is amended to read:
§ 4701. USE OF GUN, BOW AND ARROW, AND CROSSBOW; LEGAL
DAY; DOGS

(a) Unless otherwise provided by statute, a person shall not take game
except with:
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(1) a gun fired at arm’s length;
(2) abow and arrow; or
(3) acrossbow as authorized by the rules of the Board.

(b) A person shall not take game between one-half hour after sunset and
one-half hour before sunrise unless otherwise provided by statute or by the
rules of the Board.

(c) A person may take game and fur-bearing animals during the open
season therefor, with the aid of a dog, unless otherwise prohibited by statute or
by the rules of the Board.

(d) A person taking game with a gun may possess, carry, or use a gun
suppressor in the act of taking game.

Sec. 6. 10 V.S.A. § 4704 is amended to read:
§ 4704. USE OF MACHINE GUNS; AND AUTOLOADING RIFLES;-AND
GUN SUPPRESSORS

(a) A person engaged in hunting for wild animals shall not use, carry, or
have in his-er-her the person’s possession:

(1) a machine gun of any kind or description; or

(2) an autoloading rifle with a magazine capacity of over six cartridges,
except a .22 caliber rifle using rim fire cartridges;-er

Sec. 7. 10 V.S.A. § 4001 is amended to read:

§ 4001. DEFINITIONS

Words and phrases used in this part, unless otherwise provided, shall be
construed to mean as follows:

* %k 3k

(9) Game: game birds or game quadrupeds, or both.

(10) Game birds: quail, partridge, woodcock, pheasant, plover of any
kind, Wilson snipe, other shore birds, rail, coot, gallinule, wild ducks, wild
geese, and wild turkey.
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* %k 3k

(15) Wild animals or wildlife: all animals, including birds, fish,
amphibians, and reptiles, other than domestic animals, domestic fowl, or
domestic pets.

* %k 3k

(23) Take and taking: pursuing, shooting, hunting, killing, capturing,
trapping, snaring, and netting fish, birds, and quadrupeds and all lesser acts,
such as disturbing, harrying, worrying, or wounding or placing, setting,
drawing, or using any net or other device commonly used to take fish or wild
animals, whether they result in the taking or not; and shall include every
attempt to take and every act of assistance to every other person in taking or
attempting to take fish or wild animals, provided that when taking is allowed
by law, reference is had to taking by lawful means and in a lawful manner.

* %k 3k

(41) Gun suppressor: any device for silencing, muffling, or diminishing

the report of a portable firearm, including any combination of parts, designed

or redesigned, and intended for use in assembling or fabricating a gun
suppressor, and any part intended only for use in such assembly or fabrication.

Sec. 8. EFFECTIVE DATES
(a) This section and Sec. 3 (Fish and Wildlife Board rules) shall take effect
on passage.

(b) Secs. 2 (moratorium on hunting coyote with aid of dogs) and 4—7 (gun
suppressors) shall take effect on July 1, 2022.

(¢) Sec. 1 (permit requirement and prohibition on pursuing coyote with aid
of dogs) shall take effect on the effective date of the Fish and Wildlife Board
rules required under Sec. 3 of this act.

Pending the question, Shall the House proposal of amendment be amended
as offered by Rep. Till of Jericho?, Rep. Till of Jericho demanded the Yeas
and Nays, which demand was sustained by the Constitutional number.
Thereupon, Rep. Cina of Burlington moved to commit the bill to the
Committee on Judiciary.

Pending the question, Shall the bill be committed to the Committee on
Judiciary?, Rep. McCoy of Poultney demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
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call the roll and the question, Shall the bill be committed to the Committee on

Judiciary?, was decided in the affirmative. Yeas, 89. Nays, 49.

Those who voted in the affirmative are:

Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield
Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro

Emmons of Springfield
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Hooper of Montpelier
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Jessup of Middlesex
Killacky of South Burlington
Kimbell of Woodstock
Kitzmiller of Montpelier
LaLonde of South
Burlington

Lanpher of Vergennes
Leffler of Enosburgh
Lippert of Hinesburg
Long of Newfane
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Nicoll of Ludlow

Nigro of Bennington
Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington

Those who voted in the negative are:

Achey of Middletown
Springs

Beck of St. Johnsbury
Brennan of Colchester
Burditt of West Rutland
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Donahue of Northfield
Fagan of Rutland City

Higley of Lowell
Hooper of Randolph
Kascenska of Burke
Labor of Morgan
LaClair of Barre Town
Laroche of Franklin
Lefebvre of Newark
Lefebvre of Orange
Marcotte of Coventry
Mattos of Milton
McCoy of Poultney

Pajala of Londonderry
Partridge of Windham
Patt of Worcester

Pearl of Danville

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walz of Barre City
Webb of Shelburne
White of Hartford
Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown

Murphy of Fairfax
Norris of Sheldon
Norris of Shorecham
Page of Newport City
Parsons of Newbury
Peterson of Clarendon
Rosenquist of Georgia
Scheuermann of Stowe
Shaw of Pittsford
Smith of Derby
Strong of Albany
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Feltus of Lyndon McCullough of Williston Taylor of Colchester
Goslant of Northfield McFaun of Barre Town Terenzini of Rutland Town
Graham of Williamstown Morgan, L. of Milton Toof of St. Albans Town
Hango of Berkshire Morgan, M. of Milton Walker of Swanton
Harrison of Chittenden Morris of Springfield Williams of Granby

Helm of Fair Haven Morrissey of Bennington Yantachka of Charlotte

Those members absent with leave of the House and not voting are:

Ancel of Calais Hooper of Burlington Satcowitz of Randolph
Bock of Chester Kornheiser of Brattleboro Smith of New Haven
Christie of Hartford Martel of Waterford White of Bethel
Gregoire of Fairfield Palasik of Milton

Rules Suspended;
Bills Messaged to Senate Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and
House actions on the following bills were ordered messaged to the Senate
forthwith:

H. 742
House bill, entitled

An act relating to approval of amendments to the charter of the Town of
Milton
H. 745

House bill, entitled

An act relating to the approval of the adoption of the charter of the Town of
Montgomery
H. 746

House bill, entitled

An act relating to an amendment to the charter of the City of Burlington
S. 90

Senate bill, entitled

An act relating to establishing an amyotrophic lateral sclerosis registry
S. 122

Senate bill, entitled

An act relating to the required votes of presidential electors
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S. 148

Senate bill, entitled

An act relating to environmental justice in Vermont
S. 161

Senate bill, entitled

An act relating to extending the baseload renewable power portfolio
requirement

S. 188

Senate bill, entitled

An act relating to regulating licensed small cannabis cultivation as farming
S. 258

Senate bill, entitled

An act relating to agricultural water quality, enforcement, and dairy farming
S. 261

Senate bill, entitled

An act relating to municipal retention of property tax collections
S. 269

Senate bill, entitled

An act relating to extending the Energy Savings Account Partnership Pilot
Program

S. 283
Senate bill, entitled

An act relating to miscellaneous changes to education laws

Message from the Senate No. 66

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:
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Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill entitled:

S. 11. An act relating to prohibiting robocalls.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Sirotkin
Senator Clarkson
Senator Brock

Adjournment

At four o'clock and nine minutes in the afternoon, on motion of Rep.
McCoy of Poultney, the House adjourned until tomorrow at one o'clock in the
afternoon.

Thursday, May 5, 2022

At one o'clock in the afternoon Rep. Ann Pugh of South Burlington called
the House to order.

Devotional Exercises

Devotional exercises were conducted by Rep. Page of Newport City.

Ceremonial Reading
H.C.R. 103

House concurrent resolution congratulating the 2021 class of Eagle Scouts
in the State of Vermont

Offered by: Representatives Fagan of Rutland City, Krowinski of
Burlington, Achey of Middletown Springs, Anthony of Barre City, Arrison of
Weathersfield, Austin of Colchester, Beck of St. Johnsbury, Birong of
Vergennes, Black of Essex, Bongartz of Manchester, Brady of Williston,
Brennan of Colchester, Briglin of Thetford, Brownell of Pownal, Brumsted of
Shelburne, Burditt of West Rutland, Burke of Brattleboro, Canfield of Fair
Haven, Chase of Colchester, Cina of Burlington, Coffey of Guilford, Conlon
of Cornwall, Corcoran of Bennington, Cupoli of Rutland City, Dolan of Essex,
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Dolan of Waitsfield, Donahue of Northfield, Durfee of Shaftsbury, Emmons of
Springfield, Feltus of Lyndon, Garofano of Essex, Goslant of Northfield,
Gregoire of Fairfield, Hango of Berkshire, Harrison of Chittenden, Helm of
Fair Haven, Higley of Lowell, Houghton of Essex, Howard of Rutland City,
James of Manchester, Jessup of Middlesex, Killacky of South Burlington,
Labor of Morgan, LaClair of Barre Town, Lalonde of South Burlington,
Lanpher of Vergennes, Lefebvre of Orange, Lippert of Hinesburg, Long of
Newfane, Marcotte of Coventry, Martel of Waterford, Masland of Thetford,
Mattos of Milton, McCoy of Poultney, McCullough of Williston, McFaun of
Barre Town, Morgan, L. of Milton, Morgan, M. of Milton, Morris of
Springfield, Morrissey of Bennington, Murphy of Fairfax, Nicoll of Ludlow,
Nigro of Bennington, Norris of Shoreham, Notte of Rutland City, Noyes of
Wolcott, Ode of Burlington, Page of Newport City, Palasik of Milton, Parsons
of Newbury, Partridge of Windham, Patt of Worcester, Peterson of Clarendon,
Rosenquist of Georgia, Scheuermann of Stowe, Shaw of Pittsford, Smith of
Derby, Smith of New Haven, Squirrell of Underhill, Stebbins of Burlington,
Stevens of Waterbury, Strong of Albany, Sullivan of Dorset, Taylor of
Colchester, Till of Jericho, Toleno of Brattleboro, Townsend of South
Burlington, Troiano of Stannard, Vyhovsky of Essex, Webb of Shelburne,
White of Hartford, Whitman of Bennington, Williams of Granby, Wood of
Waterbury, Yacovone of Morristown, and Yantachka of Charlotte

Having been adopted in concurrence on Friday, February 11, 2022 in accord
with Joint Rule 16b, was read.

Ceremonial Reading
H.C.R. 156

House concurrent resolution recognizing National Foster Care Month in
Vermont

Offered by: All Members of the House

Having been adopted in concurrence on Friday, April 29, 2022 in accord
with Joint Rule 16b, was read.

Rep. Krowinski of Burlington presiding.
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Favorable Report; Second Reading; Third Reading Ordered

S. 139

Rep. Brown of Richmond, for the Committee on Education, to which had
been referred Senate bill, entitled

An act relating to nondiscriminatory school branding

Reported in favor of its passage in concurrence.

The bill, having appeared on the Notice Calendar, was taken up and read

the second time.

Pending the question, Shall the bill be read a third time?, Rep. Mulvaney-
Stanak of Burlington demanded the Yeas and Nays, which demand was
sustained by the Constitutional number. The Clerk proceeded to call the roll
and the question, Shall the bill be read a third time?, was decided in the
affirmative. Yeas, 96. Nays, 47.

Those who voted in the affirmative are:

Ancel of Calais

Anthony of Barre City
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury
Chase of Colchester
Christie of Hartford

Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln

Dolan of Essex

Elder of Starksboro
Emmons of Springfield
Gannon of Wilmington
Garofano of Essex *
Goldman of Rockingham
Grad of Moretown
Hooper of Randolph
Hooper of Burlington
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Kascenska of Burke
Killacky of South Burlington
Kimbell of Woodstock
Kornheiser of Brattleboro
LaLonde of South
Burlington

Lanpher of Vergennes
Lippert of Hinesburg
Long of Newfane
Masland of Thetford
McCarthy of St. Albans City
McCormack of Burlington
McCullough of Williston
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Nicoll of Ludlow

Nigro of Bennington

Pajala of Londonderry
Patt of Worcester

Pearl of Danville

Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Satcowitz of Randolph
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester
Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Wood of Waterbury
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Dolan of Waitsfield
Donahue of Northfield
Donnally of Hyde Park
Durfee of Shaftsbury

Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington

Those who voted in the negative are:

Achey of Middletown
Springs

Arrison of Weathersfield *
Beck of St. Johnsbury
Brennan of Colchester
Burditt of West Rutland
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Feltus of Lyndon
Goslant of Northfield
Graham of Williamstown
Gregoire of Fairfield
Hango of Berkshire
Harrison of Chittenden
Helm of Fair Haven

Higley of Lowell
Labor of Morgan
LaClair of Barre Town
Laroche of Franklin
Lefebvre of Newark
Lefebvre of Orange
Leffler of Enosburgh
Marcotte of Coventry
Martel of Waterford
Mattos of Milton
McCoy of Poultney
McFaun of Barre Town
Morgan, L. of Milton
Morgan, M. of Milton
Morris of Springfield
Morrissey of Bennington
Murphy of Fairfax

Yacovone of Morristown *
Yantachka of Charlotte

Norris of Sheldon
Norris of Shoreham
Page of Newport City
Palasik of Milton
Parsons of Newbury
Peterson of Clarendon
Rosenquist of Georgia
Scheuermann of Stowe *
Shaw of Pittsford

Smith of Derby

Strong of Albany
Terenzini of Rutland Town
Toof of St. Albans Town
Walker of Swanton
Williams of Granby

Those members absent with leave of the House and not voting are:

Fagan of Rutland City
Hooper of Montpelier

Jessup of Middlesex
Kitzmiller of Montpelier

Partridge of Windham
Smith of New Haven

Rep. Arrison of Weathersfield explained his vote as follows:

“Madam Speaker:

Leave the decision at the local level. Engage the students, the school
board, and the public. Use the opportunity as a learning tool. Legislation will
only widen and split the community further.”

Rep. Garofano of Essex explained her vote as follows:

“Madam Speaker:

I voted yes because as a mother of a Black child in our public schools I
have first-hand knowledge of racism in our schools. This bill takes an
important step in ensuring my daughter, who has experienced racism in every
school she has attended, will feel safer and protected in our public schools.”
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Rep. Scheuermann of Stowe explained her vote as follows:
“Madam Speaker:

Once again, this body has ripped local control of - and local decision-
making for - education from our local communities. From the Montpelier-
centric funding of our education to its delivery; from decisions on what
curriculum to offer to what kind of cleaning products to buy; from forcing
proficiency-based learning and grading onto our schools to forcing the actual
elimination of school districts; this body has decided over and over again that
we know better than the local officials in our communities. And, we have
done it again today. We know better than our local school boards, our local
teachers, our local administrators, the parents and students of our
communities. And, damn it, if they disagree with us, then we will just force it
on them.”

Rep. Yacovone of Morristown explained his vote as follows:
“Madam Speaker:

This is a serious issue. Yet, I found myself sitting in amusement during the
discussion. Some of those same champions of local control who plead with us
to let the locals rule are the same people who recoil at charter changes despite
overwhelming local support. Madam Speaker, our inconsistencies define us.”

Senate Proposal of Amendment Concurred in
H. 517
The Senate proposed to the House to amend House bill, entitled

An act relating to the Vermont National Guard Tuition Benefit Program

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* % * Vermont National Guard Tuition Benefit Program * * *
Sec. 1. 16 V.S.A. § 2857 is amended to read:
§ 2857. VERMONT NATIONAL GUARD TUITION BENEFIT PROGRAM

(a) Program creation. The Vermont National Guard Tuition Benefit
Program (Program) is created, under which a member of the Vermont National
Guard (member) who meets the eligibility requirements in subsection (c) of
this section is entitled to the following tuition benefit for up to full-time
attendance:

(1) For courses at cither campus of the Northern Vermont Lintversity
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€V any Vermont State College institution or the University of Vermont and

State Agricultural College (UVM), the benefit shall be the in-state residence
tuition rate for the relevant institution.

(2) For courses at a—-Verment-State-CoHege;—other-than NVUVFC-or
ECEV-orat any eligible Vermont private postsecondary institution, the benefit

shall be the in-state tuition rate charged by NVH UVM.

(3) For courses at an eligible training institution offering nondegree,
certificate training, or continuing education programs, the benefit shall be the
lower of the institution’s standard tuition or the in-state tuition rate charged by
NVY UVM.

(c) Eligibility.
(1) To be eligible for the Program, an individual, whether a resident or
nonresident, shall satisfy all of the following requirements:
H(A) be an active member of the Vermont National Guard;
2)(B) have successfully completed basic training;

3)XC) be enrolled at UVM, a Vermont State College, or any other
college or university located in Vermont in a program that leads to an
undergraduate certificate or degree or at an eligible training institution in a
program that leads to a certificate or other credential recognized by VSAC;

(D) have not previously earned an undergraduate bachelor’s degree;

SXE) continually demonstrate satisfactory academic progress as
determined by criteria established by the Vermont National Guard and VSAC,
in consultation with the educational institution at which the individual is
enrolled under the Program;

6)}(F) have used available post-September 11, 2001 tuition benefits and
other federally funded military tuition assistance; provided, however, that this
subdivision shall not apply to:

(A)(1) tuition benefits and other federally funded military tuition
assistance for which the individual has not yet earned the full amount of the
benefit or tuition;

B)(ii)) Montgomery GI Bill benefits;

(©)(iii) post-September 11, 2001 educational program housing
allowances;

D)(iv) federal educational entitlements;
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(E)(v) National Guard scholarship grants;
H)(vi) loans under section 2856 of this title; and
€&)(vii) other nontuition benefits; and

H(G) have submitted a statement of good standing to VSAC signed by
the individual’s commanding officer within 30 days prior to the beginning of
each semester.

(2) An individual may receive more than one undergraduate certificate

or other credential recognized by VSAC under the Program, provided that the
cost of all certificates and credentials received by the individual under the
Program does not exceed the full-time in-state tuition rate charged by UVM
for completion of an undergraduate baccalaureate degree.

* %k sk

Sec. 2. VERMONT NATIONAL GUARD TUITION BENEFIT
PROGRAM EXTENSION; MASTER’S DEGREE OR A SECOND
BACCALAUREATE DEGREE; PILOT

(a) The provisions of this section shall apply notwithstanding 16 V.S.A.

§ 2857.

(b) A National Guard member shall be eligible to pursue a second
undergraduate baccalaureate degree under the Vermont National Guard Tuition
Benefit Program, whether a resident or nonresident, if the individual received
a first undergraduate baccalaureate degree that was not funded under the
Program or any other State funding source designed exclusively for members
of the Vermont National Guard.

(c)(1) A National Guard member shall be eligible to pursue a graduate
degree under the Program, whether a resident or nonresident, if the individual
agrees in the promissory note under 16 V.S.A. § 2857(b) to, upon receipt of

the graduate degree and until the individual’s service commitment under 16
V.S.A. § 2857(d) is satisfied, be employed full time in Vermont or, if

unemployed, be actively seeking full-time employment in Vermont.

(2) An individual may pursue a graduate degree under the Program even
if the individual has received an undergraduate baccalaureate degree under the
Program.

(3) The Office of the Vermont Adjutant and Inspector General may

terminate the tuition benefit provided to an individual who has earned a
graduate degree under the Program for failure to satisfy the work requirement

under subdivision (1) this subsection.
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Sec. 3. REPEAL
Sec. 2 of this act is repealed on July 1, 2025.

* * * Education of Military Families * * *
Sec. 4. 16 V.S.A. § 1073 is amended to read:
§ 1073. “LEGAL PUPIL” DEFINED; ACCESS TO SCHOOL

* %k sk

(d) If one or both of a child’s parents or guardians are being relocated to
the State under military orders, a school district shall allow registration of the
student by mail, telephone, or electronically and shall not require the parent or
legal guardian of the student or the student themselves to physically appear at
a location within the district to register the student. Proof of required
residency shall not be required at the time of the remote registration but shall
be required within 10 days of the student’s attendance in the school district.

Sec. 5. 16 V.S.A. § 2185 is amended to read:
§ 2185. DETERMINATION OF RESIDENCY FOR TUITION PURPOSES

(a) The Board of Trustees shall adopt policies related to residency for
tuition purposes, consistent with State and federal requirements.

(b) Any member of the U.S. Armed Forces on active duty who is
transferred to Vermont for duty other than for the purpose of education shall,
upon transfer and for the period of active duty served in Vermont, be
considered a resident for in-state tuition purposes at the start of the next
semester or academic period.

(¢) The spouse and dependent child of any person who is a member of the

U.S. Armed Forces and stationed in this State pursuant to military orders shall

be entitled to be considered, upon taking up a residence in the State, a resident
for in-state tuition purposes at the start of the next semester or academic

period. The spouse or dependent child shall not lose classification as an in-
state student if the spouse or dependent child continues to reside in the State
and the member of the U.S. Armed Forces is transferred on military orders or
retires. The spouse or dependent child shall lose this classification as an in-
state student under this subsection if the spouse or dependent child no longer

resides in the State and shall regain this classification upon again taking up a
residency in the State only if the member of the U.S. Armed Forces is

stationed in this State pursuant to military orders.
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Sec. 6. 16 V.S.A. § 2282a is amended to read:
§ 2282a. DETERMINATION OF RESIDENCY FOR TUITION PURPOSES

(a) Enrollment at an institution for higher learning, or presence within the
State for the purposes of attending an institution of higher learning, shall not
by itself constitute residence for in-state tuition purposes or for the purpose of
eligibility for assistance from the Vermont Student Assistance Corporation.

(b) Any member of the U.S. Armed Forces of-the-United-States on active
duty who is transferred to Vermont for duty other than for the purpose of
education shall, upon transfer and for the period of active duty served in
Vermont, be considered a resident for in-state tuition purposes at the start of
the next semester or academic period.

(¢) The spouse and dependent child of any person who is a member of the

U.S. Armed Forces and stationed in this State pursuant to military orders shall

be entitled to be considered, upon taking up a residence in the State, a resident
for in-state tuition purposes at the start of the next semester or academic

period. The spouse or dependent child shall not lose classification as an in-
state student if the spouse or dependent child continues to reside in the State

and the member of the U.S. Armed Forces is transferred on military orders or
retires. The spouse or dependent child shall lose this classification as an in-

state student under this subsection if the spouse or dependent child no longer

resides in the State and shall regain this classification upon again taking up a
residency in the State only if the member of the U.S. Armed Forces is

stationed in this State pursuant to military orders.
* % * Purple Star School Programs * * *
Sec. 7. 16 V.S.A. § 568 is added to read:

§ 568. PURPLE STAR CAMPUS DESIGNATION
(a) As used in this section, “military-connected student” means a student

who is a dependent of a current or former member of:

(1) the U.S. military serving in the Army, Navy, Air Force, Marine

Corps, Space Force, or Coast Guard on active duty:

(2) the Vermont National Guard;

(3) areserve force of the U.S. Armed Forces: or

(4) a member of a military or reserve force described in subdivision (1),

(2), or (3) of this subsection who was killed in the line of duty.
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(b) The Agency of Education shall designate a school district as a Purple

Star Campus if the school district applies and qualifies for the designation
under this section.

(¢) To qualify as a Purple Star Campus, a school district shall:

(1) designate a staff member as a military liaison, whose duties include:

(A) identifying military-connected students enrolled in the district’s

schools;

(B) serving as the point of contact between the school district and
military-connected students and their families;

(C) determining appropriate school services available to military-

connected students; and

(D) assisting in coordinating school programs relevant to military-
connected students;

(2) maintain within the school district an Internet website with an easily
accessible web page that includes resources for military-connected students
and their families, including information regarding:

(A) relocation to, enrollment at, registration at. and transferring
records to the school district;

(B) academic planning, course sequences, and advanced classes

available at the school district; and

(C) _counseling and other support services available for military-

connected students enrolled in the school district;

(3) maintain a transition program led by students. where appropriate,
that assists military-connected students in transitioning into the school district;

(4) offer professional development for staff members on issues related
to military-connected students; and

(5) offer at least one of the following initiatives:

(A) a resolution showing support for military-connected students and

their families;

(B) recognition of the Month of the Military Child or Military
Family Month with relevant events hosted by the school district; or

(C) a partnership with a local military installation that provides

opportunities for active duty military members to volunteer with the school
district, speak at an assembly, or host a field trip.

(d) To comply with the requirements under subdivisions (¢)(2), (4), or (5)
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of this section, a school district may partner with a third party to provide those
services and initiatives.

* * * Eligibility for Election to Serve as Adjutant and Inspector General * * *
Sec. 8. 2 V.S.A. § 10 is amended to read:
§ 10. ELECTION OF STATE AND JUDICIAL OFFICERS

(a) At 10 o’clock and 30 minutes, forenoon, on the seventh Thursday after
their biennial meeting and organization, the Senate and House of
Representatives shall meet in joint assembly and proceed therein to elect the
State officers, except judicial officers, whose election by the Constitution and
laws devolves in the first instance upon them in joint assembly, including the
Sergeant at Arms;-the-Adjutant-andInspector-General; and legislative trustees
of the University of Vermont and State Agricultural College. In case election
of all such officers shall not be made on that day, they shall meet in joint
assembly at 10 o’clock and 30 minutes, forenoon, on each succeeding day,
Saturdays and Sundays excepted, and proceed in such election, until all such
officers are elected.

* %k 3k

(c) At 10 o’clock and 30 minutes, forenoon, on the seventh Thursday of the
second year of the biennial session, the Senate and House of Representatives
shall meet in joint assembly and proceed therein to elect the legislative-trustees

of-the-Vermont-State-Colleges—Corpeoration State Officers, whose election by

the Constitution and laws devolves in the first instance upon them in joint
assembly, including the legislative trustees of the Vermont State Colleges
Corporation and the Adjutant and Inspector General. In case election of all
such legislative-trustees officers shall not be made on that day, they shall meet
in joint assembly at 10 o’clock and 30 minutes, forenoon, on each succeeding
day, Saturdays and Sundays excepted, and proceed in such election, until all

such legislative-trustees officers are elected.
Sec. 9. 20 V.S.A. § 363 is amended to read:

§ 363. OFFICERS GENERALLY

(a)(1) The General Assembly shall biennially elect an Adjutant and
Inspector General for a term of two years.

* ok 3k

(3) In order to be eligible for election to serve as Adjutant and Inspector
General, an individual shall:

(A) have attained the rank of Colonel (O-6) or above;
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(B) be a current member of the U.S. Army, the U.S. Air Force, the
U.S. Army Reserve, the U.S. Air Force Reserve, the Army National Guard, or
the Air National Guard or be eligible to return to active service in the Army
National Guard or the Air National Guard;

(C) be a graduate of a Senior Service College: and

(D) be eligible for federal recognition.

* %k 3k

Sec. 10. CURRENT TERM OF ADJUTANT AND INSPECTOR GENERAL

Notwithstanding any provision of law to the contrary, the term of the
Adjutant and Inspector General in office on the effective date of this act shall
end on March 1, 2024.

* % * FEffective Date * * *
Sec. 11. EFFECTIVE DATE

This act shall take effect on passage.

And that after passage the title of the bill be amended to read:
An act relating to educational benefits for members of the military and their
families and eligibility for election to serve as Adjutant and Inspector General.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in

With a Further Amendment Thereto
H. 548

The Senate proposed to the House to amend House bill, entitled
An act relating to miscellaneous cannabis establishment procedures

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 861 is amended to read:
§ 861. DEFINITIONS
As used in this chapter:

* %k 3k

(16) “Child-deterrent packaging” means tear-resistant packaging that

can be sealed in a manner that would deter children under five years of age
from easily accessing the contents of the package within a reasonable time and
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not difficult for normal adults to use properly.

(17) “Child-resistant packaging” means packaging that is designed or
constructed to be significantly difficult for children under five years of age to
open or obtain a toxic or harmful amount of the substance in the container
within a reasonable time and not difficult for normal adults to use properly; but
does not mean packaging that all children under five years of age cannot open
or obtain a toxic or harmful amount of the substance in the container within a
reasonable time.

GH(18) “Controls,” “is controlled by,” and “under common control”
mean the power to direct, or cause the direction or management and policies of
a person, whether through the direct or beneficial ownership of voting
securities, by contract, or otherwise. A person who directly or beneficially
owns 10 percent or more equity interest, or the equivalent thereof, of another
person shall be deemed to control the person.

8)(19) “Dispensary” means a business organization licensed pursuant
to chapter 37 of this title or 18 V.S.A. chapter 86.

49)(20)  “Enclosed, locked facility” means a building, room,
greenhouse, outdoor fenced-in area, or other location that is enclosed on all
sides and prevents cannabis from easily being viewed by the public. The
facility shall be equipped with locks or other security devices that permit
access only by:

(A) Employees, agents, or owners of the cultivator, all of whom shall
be 21 years of age or older.

(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include cannabis
cultivation, packaging, or processing. Contractors shall be accompanied by an
employee, agent, or owner of the cultivator when they are in areas where
cannabis is being grown, processed, packaged, or stored.

(D) Registered employees of other cultivators, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner
of the cultivator.

20)(21) “Flavored oil cannabis product” means any oil cannabis
product that contains an additive to give it a characterizing flavor.

2H(22) “Integrated licensee” means a person licensed by the Board to
engage in the activities of a cultivator, wholesaler, product manufacturer,
retailer, and testing laboratory in accordance with this chapter.
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22)(23) “Municipality” means a town, city, or incorporated village.

(24) “Owner” means a natural person who controls, or shares control of,
a Cannabis Establishment.

23)(25) “Person” shall include any natural person; corporation;
municipality; the State of Vermont or any department, agency, or subdivision
of the State; and any partnership, unincorporated association, or other legal
entity.

24(26) “Plant canopy” means the square footage dedicated to live
plant production and does not include areas such as office space or areas used
for the storage of fertilizers, pesticides, or other products.

25)(27) “Principal” means an-individual-vested-with-theauthorityte

g 5 :

(A) the president, vice president, secretary, treasurer, manager, or
similar officer of a corporation as provided for by 11A V.S.A. § 8.40,

nonprofit corporation as provided for by 11B V.S.A. § 8.40, mutual benefit

enterprise as provided for by 11C V.S.A. § 822. cooperative as provided for by
11 V.S.A. § 1013, or worker cooperative corporation as provided for by
11 V.S.A. § 1089;

(B) a director of a corporation as provided for by 11A V.S.A. § 8.01,
nonprofit corporation as provided for by 11B V.S.A. § 8.01, mutual benefit
enterprise as provided for by 11C V.S.A. § 801, cooperative as provided for by
11 V.S.A. § 1006, or worker cooperative corporation as provided for by
11 V.S.A. § 1089;

(C) a member of a member-managed limited liability company as
provided for by 11 V.S.A. § 4054;

(D) manager of a manager-managed limited liability company as
provided for by 11 V.S.A. § 4054: or

(E) a partner of a partnership as provided for by 11 V.S.A. § 3212 or
a general partner of a limited partnership as provided for by 11 V.S.A
chapter 23.

26)(28) “Small cultivator” means a cultivator with a plant canopy or
space for cultivating plants for breeding stock of not more than 1,000 square
feet.
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Sec. 2. 7 V.S.A. § 862a is added to read:
§ 862a. SYNTHETIC AND HEMP-DERIVED CANNABINOIDS

The Board shall have the authority to regulate synthetic cannabinoids and
hemp-derived cannabinoids, including delta-8 and delta-10

tetrahydrocannabinol.
Sec. 3. 7 V.S.A. § 868 is amended to read:
§ 868. PROHIBITED PRODUCTS

¢t The following are prohibited products and may not be cultivated,
produced, or sold pursuant to a license issued under this chapter:

(1) cannabis flower with greater than 30 percent tetrahydrocannabinol;

4 flavored oil cannabis products sold prepackaged for use with
battery-powered devices and any cannabis flower that contains characterizing
flavor that is not naturally occurring in the cannabis;

5)3) cannabis products that contain delta-9 tetrahydrocannabinol and
nicotine or alcoholic beverages; and

(6)(4) any cannabis, cannabis products, or packaging of such items that
are designed to make the product more appealing to persons under 21 years of
age.

Sec. 4. 7 V.S.A. § 881 is amended to read:
§ 881. RULEMAKING; CANNABIS ESTABLISHMENTS

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)—(7) of this subsection.
(1) Rules concerning any cannabis establishment shall include:

* %k 3k

(I) regulation of additives to cannabis and cannabis products,
including these cannabidiol derived from hemp and substances that are toxic or
designed to make the product more addictive, more appealing to persons under
21 years of age, or to mislead consumers;

* %k 3k
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(3) Rules concerning product manufacturers shall include:

(A) requirements that a single package of a cannabis product shall
not contain more than 50 milligrams of THC, except in the case of:

(i) cannabis products that are not consumable, including topical
preparations; and

(i1) solid concentrates, oils, and tinctures; and
(iii) cannabis products sold to a dispensary pursuant to 18 V.S.A.
chapter 86 and regulations issued pursuant to that chapter;

* %k 3k

(5) Rules concerning retailers shall include:

* sk 3k

(C) requirements that if the retailer sells hemp or hemp products, the

hemp and hemp products are clearly labeled as such and-displayed-separately
; b ] b ets:

(D) requirements for opaque, child-resistant packaging of eannabis
and cannabis products and child-deterrent packaging for cannabis at point of
sale to customer; and

* sk 3k

Sec. 5. 7 V.S.A. § 883 is amended to read:
§ 883. CRIMINAL BACKGROUND RECORD CHECKS; APPLICANTS

(a) The Board shall obtain from the Vermont Crime Information Center a
copy of a license—appheant’s fingerprint-based Vermont criminal history
records, out-of-state criminal history records, and criminal history records
from the Federal Bureau of Investigation for each license applicant, principal
of an applicant, and person who controls an applicant who is a natural person.

(b) The Board shall adopt rules that set forth standards for determining
whether an applicant should be denied a cannabis establishment license
because of his or her criminal history record based on factors that demonstrate
whether the applicant presently poses a threat to public safety or the proper
functioning of the regulated market. Nonviolent drug offenses shall not
automatically disqualify an applicant.

(¢) Notwithstanding subsection (a) of this section, the Board may accept

third-party criminal background checks submitted by an applicant for a
cannabis establishment license or renewal in lieu of obtaining the records from
the Vermont Crime Information Center a copy of the person’s Vermont

fingerprint-based criminal history records, out-of-state criminal history
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records, and criminal history records from the Federal Bureau of Investigation.
Any such third-party background check shall:

(1)  be conducted by a third-party consumer reporting agency or
background screening company that is in compliance with the federal Fair
Credit Reporting Act; and

(2) include a multistate and multi-jurisdiction criminal record locator.
Sec. 6. 7 V.S.A. § 884 is amended to read:

§ 884. CANNABIS ESTABLISHMENT IDENTIFICATION CARD

(a) Every owner, principal, and employee of a cannabis establishment shall
obtain an identification card issued by the Board. A person may apply for an
identification card prior to obtaining employment with a licensee. An
employee identification card shall authorize the person to work for any
licensee.

(b)(1)(A) Prior to issuing the identification card to an owner or principal of
a cannabis establishment, the Board shall obtain from the Vermont Crime
Information Center a copy of the person’s Vermont fingerprint-based criminal
history records, out-of-state criminal history records, and criminal history
records from the Federal Bureau of Investigation.

(B) Prior to issuing the identification card to an employee of a

cannabis establishment, the Board shall obtain a copy of a fingerprint-based
identity history summary record from the Federal Bureau of Investigation.

(2) The Board shall adopt rules that set forth standards for determining
whether a person should be denied a cannabis establishment identification card
because of his or her criminal history record based on factors that demonstrate
whether the applicant presently poses a threat to public safety or the proper
functioning of the regulated market. Nonviolent drug offenses shall not
automatically disqualify an applicant.

(c) Once an identification card application has been submitted, a person
may serve as an employee of a cannabis establishment pending the background
check, provided the person is supervised in his or her duties by someone who
is a cardholder. The Board shall issue a temporary permit to the person for this
purpose, which shall expire upon the issuance of the identification card or
disqualification of the person in accordance with this section.

(d) An identification card shall expire one year after its issuance or, in the
case _of owners and principals, upon the expiration of the cannabis
establishment’s license, whichever occurs first.
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Sec. 7. 7 V.S.A. § 901(d)(3) is amended to read:

(3)(A) Except as provided in subdivision subdivisions (B) and (C) of
this subdivision (3), an applicant and its affiliates may obtain a maximum of
one type of each type of license as provided in subdivisions (1)(A)—~(E) of this
subsection (d). Each license shall permit only one location of the
establishment.

(B) An applicant and its affiliates that are control a dispensary
registered pursuantto18—V-S-A—chapter86 on April 1, 2022 may obtain one
integrated license provided in subdivision (1)(F) of this subsection (d) or a
maximum of one of each type of license provided in subdivisions (1)(A)—(E)
of this subsection (d). An integrated licensee may not hold a separate
cultivator, wholesaler, product manufacturer, retailer, or testing laboratory
license, and no applicant or its affiliates that control a dispensary shall hold
more than one integrated license. An integrated license shall permit only one
location for each of the types of activities permitted by the license:
cultivation, wholesale operations, product manufacturing, retail sales, and
testing.

(C) An applicant and its affiliates may obtain multiple testing
laboratory licenses.

Sec. 8. PURPOSE; LEGISLATIVE INTENT

The purpose of the amendment to 7 V.S.A. § 901(d)(3)(B) in Sec. 7 of this

act is solely to make the language consistent with the defined terms used
throughout 7 V.S.A. chapter 33. The amendment should not be construed to

alter the meaning of the provision as it was originally enacted in 2019 Acts
and Resolves No. 164, Sec. 7.

Sec. 9. 7 V.S.A. § 907 is amended to read:
§ 907. RETAILER LICENSE

(a) A retailer licensed under this chapter may:

(1) purchase cannabis from a licensed cultivator, wholesaler, or
integrated licensee; and cannabis products from a licensed wholesaler, product
manufacturer, integrated licensee, and dispensary; and

(2) transport, possess, package, and sell cannabis and cannabis products
to the public for consumption off the registered premises.

* ok 3k

(e) Internet-ordering-and-delivery Delivery of cannabis to customers are is
prohibited.
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Sec. 10. 7 V.S.A. § 909(c) is added to read:

(c) _An integrated licensee shall comply with the provisions of subsection
908(1) of this title and have its cannabis or cannabis products tested by an
independent licensed testing laboratory.

Sec. 11. 18 V.S.A. § 4230h is amended to read:

§ 4230h. CHEMICAL EXTRACTION VIA BUTANE OR HEXANE
PROHIBITED

(@) No person shall manufacture concentrated cannabis by chemical
extraction or chemical synthesis using butane or hexane unless-autherized-as-a
T st o romicteation iested b the Dot

Sec. 12. 2019 Acts and Resolves No. 164, Sec. 8(a)(1) is amended to read:

(a)(1) The cannabis plant, cannabis product, and useable cannabis
possession limits for a registered dispensary set forth in 18 V.S.A. chapter 86
shall no longer apply on and after February 1, 2022. A dispensary shall be
permitted to cultivate cannabis and manufacture cannabis products for the
purpose of transferring or selling such products to an integrated licensee on or
after April 1, 2022 until October 1, 2022 and engaging in the activities
permitted by 7 V.S.A. chapter 33.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Gannon of Wilmington moved to concur in the Senate
proposal of amendment with a further amendment thereto as follows:

First: By striking out Sec. 3, 7 V.S.A. § 868, in its entirety and inserting in
lieu thereof the following:

Sec. 3. 7 V.S.A. § 868 is amended to read:
§ 868. PROHIBITED PRODUCTS

(a) The following are prohibited products and may not be cultivated,
produced, or sold pursuant to a license issued under this chapter:

(1) cannabis flower with greater than 30 percent tetrahydrocannabinol;

(2) selid-eoncentrate—ecannabis—produets—with—greaterthan—60-—pereent
tetrahydrocannabinel;
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4 flavored oil cannabis products sold prepackaged for use with
battery-powered devices and any cannabis flower that contains
characterizing flavor that is not naturally occurring in the cannabis;

5)3) cannabis products that contain delta-9 tetrahydrocannabinol and
nicotine or alcoholic beverages; and

(6)(4) any cannabis, cannabis products, or packaging of such items that
are designed to make the product more appealing to persons under 21 years
of age.

(b)(1) Except as provided by subdivision (2) of this subsection, solid and
liquid concentrate cannabis products with greater than 60 percent
tetrahydrocannabinol may be produced by a licensee and sold to another
licensee in accordance with subchapter 3 of this chapter but shall not be sold to
the public by a licensed retailer.

(2) Liquid concentrate cannabis products with greater than 60 percent

tetrahydrocannabinol that are prepackaged for use with battery-powered
devices shall be permitted to be sold to the public by a licensed retailer.

Second: By adding a new section to be Sec. 12a to read as follows:
Sec. 12a. 7 V.S.A. § 910(8) is amended to read:

(8) Products. Retailers-and-integratedJicensees Cannabis establishments

licensed by the Board shall be assessed an annual product licensing fee of
$50.00 for every type of cannabis and cannabis product that is sold in
accordance with this chapter.

Which was agreed to.

Action on Bill Postponed
H. 739
House bill, entitled
An act relating to capital construction and State bonding budget adjustment

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Coffey of Guilford,
action on the bill was postponed for two legislative days.
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Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S. 140
Senate bill, entitled
An act relating to prohibiting civil arrests at courthouses
Was taken up, read the third time, and passed in concurrence with proposal
of amendment.
Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered
S. 224

Rep. Donnally of Hyde Park, for the Committee on Judiciary, to which
had been referred Senate bill, entitled

An act relating to juvenile proceedings

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* % * Pause of Juvenile Jurisdiction Expansion * * *
Sec. 1. 2018 Acts and Resolves No. 201, Sec. 21 is amended to read:
Sec. 21. EFFECTIVE DATES

* ok 3k

(d) Secs. 17-19 shall take effect on July12022 July 1, 2023.
Sec. 2. 2020 Acts and Resolves No. 124, Sec. 12 is amended to read:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 B3 VSA$5H0(ep (33 V.S.A. §5103(c)) and 7 (33 V.S.A.
§ 52006) shall take effect on Faly1;2022 July 1, 2023.

* ok 3k

* % * Victims Compensation and Restitution in Juvenile Proceedings * * *
Sec. 3. 33 V.S.A. § 5119 is amended to read:
§ 5119. SEALING OF RECORDS

* %k 3k

(1) Upon receipt of a court order to seal a record relating to an offense for
which there is an identifiable victim, a State’s Attorney shall record the name
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and date of birth of the victim, the offense, and the date of the offense. The
name and any identifying information regarding the defendant shall not be
recorded. Victim information retained by a State’s Attorney pursuant to this
subsection shall be available only to victims’ advocates, the Vietims™ Victims
Compensation Program, and the victim and shall otherwise be confidential.
The Victims Compensation Program may be provided with a copy, redacted of
all information identifying the youth or delinquent child, of the affidavit for
the sole purpose of verifying the expenses in a victims compensation
application submitted pursuant to 13 V.S.A. § 5353.

* %k 3k

Sec. 4. 33 V.S.A. § 5235 is amended to read:
§ 5235. JUVENILE RESTITUTION

* sk 3k

(e) In the event the juvenile is unable to pay the restitution judgment order
at the time of disposition, the court shall fix the amount thereof, which shall
not exceed an amount the juvenile can or will be able to pay, and-shal-fix-the

establish a restitution payment schedule based upon the juvenile’s current and
reasonably foreseeable future ability to pay, subject to modification under
section 5264 of this title.

* ok 3k

(k)(1) The Restitution Unit may bring an action to enforce a restitution
order issued under this section in the Superior or Small Claims Court of the
county where the offender resides or in the county where the order was issued.
In an action under this subsection, a restitution order issued in a juvenile
proceeding shall be enforceable in Superior or Small Claims Court in the same
manner as a civil judgment. Superior and Small Claims Court filing fees shall
be waived for an action under this subsection and for an action to renew a
restitution judgment.

(2) An action under this subsection may be brought only after the
offender reaches 18 years of age and shall not be subject to any limitations
period.

(3) For purposes of this subsection, a restitution order issued in a
juvenile proceeding shall not be confidential. The sealing of a juvenile record
shall not affect the authority of the Restitution Unit to enforce a restitution

order in the same manner as a civil judgment under subdivision (1) of this

subsection.
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* % * Rights of Victims in Juvenile and Youthful Offender Proceedings * * *
Sec. 5. 13 V.S.A. § 5304 is amended to read:
§ 5304. VICTIMS ASSISTANCE PROGRAM

* ok 3k

(2) Notification. Victims;—ether—than—vietims—of-aets—ofdelinqueney;

shall be notified in a timely manner when a court proceeding involving their
case is scheduled to take place and when a court proceeding to which they
have been summoned will not take place as scheduled. Victims shall also be
notified as to the final disposition of the case; and shall be notified of their
right to request notification of a person’s release or escape under section 5305
of this title. Notwithstanding this subdivision, the notification rights of
victims of delinquent acts are governed by 33 V.S.A. chapters 52 and 52A.

* sk 3k

Sec. 6. 13 V.S.A. § 5305 is amended to read:
§ 5305. INFORMATION CONCERNING RELEASE FROM CUSTODY

(a) Victims;-ether-than-vietims-ofacts-of- delinqueney; and affected persons

shall have the right to request notification by the agency having custody of the
defendant before the defendant is released, including a release on bail or
conditions of release, furlough, or other community program;; upon
termination or discharge from probation;; or whenever the defendant escapes,
is recaptured, dies, or receives a pardon or commutation of sentence. Notice
shall be given to the victim or affected person as expeditiously as possible at
the address or telephone number provided to the agency having custody of the
defendant by the person requesting notice. Any address or telephone number
so provided shall be kept confidential. The prosecutor’s office shall ensure
that victims are made aware of their right to notification of an offender’s
scheduled release date pursuant to this section. Notwithstanding this
subsection, the right to information for victims of delinquent acts is governed
by 33 V.S.A. chapters 52 and 52A.

* %k 3k

Sec. 7. 33 V.S.A. § 5110 is amended to read:
§ 5110. CONDUCT OF HEARINGS

(a) Hearings under the juvenile judicial proceedings chapters shall be
conducted by the court without a jury and shall be confidential.

(b) The general public shall be excluded from hearings under the juvenile
judicial proceedings chapters, and only the parties, their counsel, witnesses,
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persons accompanying a party for his—er-her the party’s assistance, and such
other persons as the court finds to have a proper interest in the case or in the
work of the court, including a foster parent or a representative of a residential
program where the child resides, may be admitted by the court. An individual
without party status seeking inclusion in the hearing in accordance with this
subsection may petition the court for admittance by filing a request with the

clerk of the court. Fhissubseetionshall-notprohibit-a—vietim’s-exereise-ofhis
provided-bylaw:

(c) There shall be no publicity given by any person to any proceedings
under the authority of the juvenile judicial proceedings chapters except with
the consent of the child, the child’s guardian ad litem, and the child’s parent,
guardian, or custodian. A person who violates this provision may be subject to
contempt proceedings pursuant to Rule 16 of the Vermont Rules for Family
Proceedings. This subsection shall not prohibit a victim from discussing
underlying facts of the alleged offense that resulted in death or physical,
emotional, or financial injury to the victim, provided that, unless otherwise
provided by law or court order, a victim shall not disclose what occurs during
a court proceeding or information learned through a court proceeding that is
not an underlying fact of the alleged offense that resulted in death or physical,

emotional, or financial injury to the victim.
(d) This section shall not prohibit a victim’s exercise of rights provided by
section 5234 of this title and as otherwise provided by law.
Sec. 8. 33 V.S.A. § 5126 is added to read:
§ 5126. INFORMATION FROM LAW ENFORCEMENT AGENCY

(a)  Information to all victims in juvenile and youthful offender
proceedings. After initial contact between a victim and a law enforcement
agency responsible for investigating the offense, the agency shall promptly
give in writing to the victim:

(1) an explanation of the victim’s rights under this chapter and chapters
52 and 52A of this title; and

(2) information concerning the availability of:
(A) assistance to victims, including medical, housing, counseling,

and emergency services;

(B) compensation for victims under 13 V.S.A. chapter 167 and the

name, street address, and telephone number of the Center for Crime Victim
Services;

(C) protection for the victim, including protective court orders: and
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(D) access by the victim and the offender to records related to the
case that are public under the provisions of 1 V.S.A. chapter 5. subchapter 3
(access to public records).

(b) Information to victims of listed crimes. As soon as practicable, the law
enforcement agency shall use reasonable efforts to give to the victim of a listed
crime, as relevant, all of the following:

(1) information as to the offender’s identity unless inconsistent with law
enforcement purposes;

(2) information as to whether the offender has been taken into custody:

(3) the file number of the case and the name, office street address, and

telephone number of the law enforcement officer currently assigned to
investigate the case;

(4) the prosecutor’s name, office street address, and telephone number;

(5) an explanation that no individual is under an obligation to respond to
guestions that may be asked outside a courtroom or deposition; and

(6) information concerning any conditions of release imposed on the

offender prior to an initial court appearance, unless otherwise limited by court
order.

Sec. 9. 33 V.S.A. § 5127 is added to read:
§ 5127. VICTIM’S RIGHT TO PRESENCE OF VICTIM’S ADVOCATE

When a victim in a juvenile or youthful offender proceeding is ordered by
the court to attend or has a right to attend the proceeding, the victim may be
accompanied at the proceeding by a victim’s advocate.

Sec. 10. 33 V.S.A. § 5234 is amended to read:
§ 5234. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A LISTED CRIME

(a) The victim in a delinquency proceeding involving a listed crime shall
have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the
following:

(A) when a delinquency petition has been filed, the name of the child
and any conditions of release initially ordered for the child or modified by the

court that-arerelatedto—the—vietim—or-a—member—of thevietim’sfamilyor
eurrent-househeld, unless otherwise limited by court order;



1732 JOURNAL OF THE HOUSE

(B) his—er-her the victim’s rights as provided by law, information
regarding how a case proceeds through a delinquency proceeding, the
confidential nature of delinquency proceedings, and that it is unlawful to
disclose confidential information concerning the proceedings to another
person;

(C) when a predispositional or dispositional court proceeding is
scheduled to take place and when a court proceeding of which he-er-she the
victim has been notified will not take place as scheduled; and

(D) whether delinquency has been found and disposition has
occurred, and any conditions of release or COHdlthHS of probatlon that-are

and any restitution, wheﬁ—efelefed unless 0therw1se hmlted bV court order

(2) To file with the court a written or recorded statement of the impact
of the delinquent act on the victim and the need for restitution.

(3) To be present during all court proceedings subject to the provisions
of Rule 615 of the Vermont Rules of Evidence; to attend the disposition

hearing and to present a victim impact statement and to express reasonably the
victim’s views concerning the offense and the youth, including testimony in
support of his-erher the victim’s claim for restitution pursuant to section 5235
of this title;-and; to be notified as to the disposition, including probation; and
to submit oral or written statements to the court at such other times as the court

may allow The court shall consider the victim’s statement when ordering

(4) Ypen—reguest;te To be notified by the agency having custody of the
delinquent child before he—er—she the child is discharged released into the
community from a secure or staff-secured residential facility. The name of the
facility shall not be disclosed. An agency’s inability to give notification shall
not preclude the release. However, in such an event, the agency shall take
reasonable steps to give notification of the release as soon thereafter as
practicable. Notification efforts shall be deemed reasonable if the agency
attempts to contact the victim at the address or telephone number provided to
the agency in the request for notification.

(5) To have the court take his—er—her the victim’s views into
consideration in the court’s disposition order. If the victim is not present, the
court shall consider whether the victim has expressed, either orally or in
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writing, views regarding disposition and shall take those views into account
when ordering disposition.

(6) [Repealed.]

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinquency proceedings.

Sec. 11. 33 V.S.A. § 5234a is amended to read:
§ 5234a. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A NONLISTED CRIME

(a) The victim in a delinquency proceeding involving an offense that is not
a listed crime shall have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the
following:

(A) his—erher the victim’s rights as provided by law, information
regarding how a delinquency proceeding is adjudicated, the confidential nature
of juvenile proceedings, and that it is unlawful to disclose confidential
information concerning the proceedings;

(B) when a delinquency petition is filed;

(C) the child’s name and the conditions of release ordered for the
child or modified by the court #-the—eonditions—relate—to—the—vietim—or—a

member-of-the—vietim s—family-erecurrent-househeld unless otherwise limited
by court order; and

(D) when a dispositional court proceeding is scheduled to take place
and when a court proceeding of which he-ershe the victim has been notified
will not take place as scheduled.

(2) That delinquency has been found and disposition has occurred, and
any conditions of release or conditions of probation that-are—related—to—the

vietim—or—a—member—ofthe—vietim’s—family—or—eurrent-househeld, and any
restitution erdered unless otherwise limited by court order.

(3) To file with the court a written or recorded statement of the impact
of the delinquent act on the victim and any need for restitution.

(4) To attend the disposition hearing for the sole purpose of presenting
to the court a victim impact statement, including testimony in support of his-er
ker the victim’s claim for restitution pursuant to section 5235 of this title. The
victim shall not be personally present at any portion of the disposition hearing
except to present a victim impact statement or to testify in support of his-er-her
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the victim’s claim for restitution unless the court finds that the victim’s
presence is necessary in the interest of justice.

(5) To be notified by the agency having custody of the child, if agreed
to by the parties, before the child is released into the community from a secure
or staff-secured residential facility.

(6) To have the court take his—er—her the victim’s views into
consideration in the court’s disposition order. If the victim is not present, the
court shall consider whether the victim has expressed, either orally or in
writing, views regarding disposition and shall take those views into account
when ordering disposition. The court shall order that the victim be notified as
to the identity of the child upon disposition if the court finds that release of the
child’s identity to the victim is in the best interests of both the child and the
victim and serves the interests of justice.

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinquency proceedings.

Sec. 12. 33 V.S.A. § 5288 is amended to read:
§ 5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER
PROCEEDINGS

(a) The victim in a proceeding involving a youthful offender shall have the
following rights:

(1) te To be notified by the prosecutor in a timely manner:

(A) when a court proceeding is scheduled to take place and when a
court proceeding to which he-ershe the victim has been notified will not take
place as scheduled; and

(B) of any conditions of release or conditions of probation and of any
restitution unless otherwise limited by court order.

(2) te To be present during all court proceedings subject to the
provisions of Rule 615 of the Vermont Rules of Evidence and-te—express
reasonably-his-er-her-views-concerning-the-offense-and-the-youth; to attend the

disposition hearing to present a victim impact statement and to express
reasonably the victim’s views concerning the offense and the youth, including
testimony in support of the victim’s claim for restitution; and to submit oral or
written statements to the court at such other times as the court may allow. The
court shall consider the victim’s statement when ordering disposition.

(3) terequestnetifieation To be notified by the agency having custody
of the youth before the youth is released into the community from a secure or

staff-secured residential facilitysz,
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(4) te To be notified by the prosecutor as to the final disposition of the
caserand.

(5) te To be notified by the prosecutor of the victim’s rights under this
section.

(b) In accordance with court rules, at a hearing on a motion for youthful
offender treatment, the court shall ask if the victim is present and, if so,
whether the victim would like to be heard regarding disposition. In ordering
disposition, the court shall consider any views offered at the hearing by the
victim. If the victim is not present, the court shall ask whether the victim has
expressed, either orally or in writing, views regarding disposition and shall
take those views into consideration in ordering disposition.

(c) No youthful offender proceeding shall be delayed or voided by reason
of the failure to give the victim the required notice or the failure of the victim
to appear.

(d) As used in this section, “victim” shall have the same meaning as in
13 V.S.A. § 5301(4).

(e) This section shall not prohibit a victim from discussing underlying facts
of the alleged offense that resulted in death or physical, emotional, or financial
injury to the victim, provided that, unless otherwise provided by law or court
order, a victim shall not disclose what occurs during a court proceeding or
information learned through a court proceeding that is not an underlying fact

of the alleged offense that resulted in death or physical, emotional, or financial
injury to the victim.

* % * Public Safety Requirement in Juvenile and Youthful
Offender Cases * * *
Sec. 13. 33 V.S.A. § 5284 is amended to read:
§ 5284. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION
ORDER

(a)(1) In a hearing on a motion for youthful offender status, the court shall
first consider whether public safety will be protected by treating the youth as a
youthful offender. If the court finds that public safety will not be protected by
treating the youth as a youthful offender, the court shall deny the motion and
transfer the case to the Criminal Division of the Superior Court pursuant to
subsection 5281(d) of this title. If the court finds that public safety will be
protected by treating the youth as a youthful offender, the court shall proceed
to make a determination under subsection (b) of this section.
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(2) When determining whether public safety will be protected by
treating the youth as a youthful offender, the court shall consider, on the basis
of the evidence admitted:

(A) the nature and circumstances of the charge and whether violence
was involved:

(B) the youth’s mental health treatment history and needs;

(C)_the youth’s substance abuse history and needs;

(D) the youth’s residential housing status;

(E) the youth’s employment and educational situation;

(F) whether the youth has complied with conditions of release:

(G) the youth’s criminal record and whether the youth has engaged

in subsequent criminal or delinquent behavior since the original charge;

(H) whether supervising the youth on youthful offender probation is
appropriate considering the nature of the charged offense and the age and
specialized needs of the youth;

(I) whether the youth has connections to the community; and

(J) the youth’s history of violence and history of illegal or violent
conduct involving firearms or other deadly weapons.

* %k sk

Sec. 14. 33 V.S.A. § 5204 is amended to read:
§ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court; if the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred and the delinquent act set forth
in the petition is a felony not specified in subdivisions (1)—(12) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);
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(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407,

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

(b) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
of this section, the Family Division of the Superior Court shall conduct a
hearing in accordance with procedures specified in subchapter 2 of this chapter
to determine whether:

(1) there is probable cause to believe that the child committed the
charged offense; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) the maturity of the child as determined by consideration of his-er-her
the child’s age, home, and environment; emotional, psychological, and
physical maturity; and relationship with and adjustment to school and the
community;

(2) the extent and nature of the child’s prior record of delinquency;
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(3) the nature of past treatment efforts and the nature of the child’s
response to them, including the child’s mental health treatment and substance
abuse treatment and needs;

(4) the nature and circumstances of the alleged offense, including
whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(5) the nature of any personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings;

(7) whether the protection of the community would be better served by
transferring jurisdiction from the Family Division to the Criminal Division of
the Superior Court;

(8) the youth’s residential housing status;

(9) the youth’s employment and educational situation;

(10) whether the youth has complied with conditions of release;

(11) the youth’s criminal record and whether the youth has engaged in
subsequent criminal or delinquent behavior since the original charge;

(12) whether the youth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
conduct involving firearms.

* %k 3k

* * * Youthful Offender Risk and Needs Screening * * *
Sec. 15. 33 V.S.A. § 5280 is amended to read:
§ 5280. COMMENCEMENT OF YOUTHFUL OFFENDER
PROCEEDINGS IN THE FAMILY DIVISION

* ok 3k

(d)(1) Within 15 days after the commencement of a youthful offender

proceeding pursuant to subsection (a) of this section, the-youth-shall-be-offered
a—risk-and-needs—sereening the court shall notify the youth that the youth is

required to complete a risk and needs screening, which shall be conducted by
the Department or by a community provider that has contracted with the

Department to provide risk and needs screenings. The notice shall inform the
youth that youthful offender status may be denied if the youth fails to

participate in the risk and needs screening.
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(2) The risk and needs screening shall be completed prior to the
youthful offender status hearing held pursuant to section 5283 of this title.
Unless the court extends the period for the risk and needs screening for good
cause shown, the Family Division shall reject the case for youthful offender
treatment if the youth does not complete the risk and needs screening within
15 days ef after the offer for the risk and needs screening.

H(3) The Department or the community provider shall report the risk
level result of the screening, the number and source of the collateral contacts
made, and the recommendation for charging or other alternatives to the State’s
Attorney.

2)(4) Information related to the present alleged offense directly or
indirectly derived from the risk and needs screening or other conversation with
the Department or community-based provider shall not be used against the
youth in the youth’s criminal or juvenile case for any purpose, including
impeachment or cross-examination. However, the fact of participation in risk
and needs screening may be used in subsequent proceedings.

* %k 3k
* * * Psychosexual Evaluation * * *

Sec. 16. 33 V.S.A. § 5230 is amended to read:
§ 5230. DISPOSITION CASE PLAN

* %k 3k

(d) Psychosexual evaluation. For purposes of determining appropriate

conditions of probation for a disposition case plan under this section, the court
may order a psychosexual evaluation if clinically indicated for a child charged
with:

(1) lewd and lascivious conduct in violation of 13 V.S.A. § 2601;

(2) lewd and lascivious conduct with a child in violation of 13 V.S.A.

§ 2602;
(3) sexual assault in violation of 13 V.S.A. § 3252:

(4) aggravated sexual assault in violation of 13 V.S.A. § 3253;

(5) aggravated sexual assault of a child in violation of 13 V.S.A.

§ 3253a;

(6) kidnapping with intent to commit sexual assault in violation of
13 V.S.A. § 2405(a)(1)(D); or

(7) _an offense involving sexual exploitation of children in violation of
13 V.S.A. chapter 64.
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* % * Interests of Justice Hearing * * *
Sec. 17. 33 V.S.A. § 5294 is added to read:
§ 5294. INTERESTS OF JUSTICE HEARING

Not later than the next business day after a juvenile who is awaiting trial or
other legal process and who is treated as an adult for prosecution in the

Criminal Division is taken into custody, the court shall hold a hearing and

determine whether to issue a written order, pursuant to 34 U.S.C.
§ 11133(a)(11)(B), that it is in the interests of justice to hold the juvenile in a

jail or other secure facility for adults owned or operated by the Department of
Corrections and, if such an order is issued, whether to allow sight or sound
contact with adult inmates. Hearings held and orders issued pursuant to this
section shall conform with the requirements of 34 U.S.C. § 11133(a)(11)(B),
including the criteria set forth therein.

* % * Plan on Secure Placements * * *
Sec. 18. PLAN FOR SECURE PLACEMENTS

(a)(1) On or before December 1, 2022, the Department for Children and

Families and the Department of Corrections shall propose a plan to the Senate
Committees on Judiciary, on Health and Welfare, and on Institutions and the
House Committees on Judiciary, on Corrections and Institutions, and on
Human Services to ensure the availability of secure placements, treatment, and
transitional housing for persons 18 years of age and older who are subject to
juvenile and youthful offender proceedings. The plan shall include:

(A) data on the number and location of current secure placements
and a plan for how current and future secure placements will be accomplished;

(B) provisions ensuring that placements are available for youth going
forward;

(C) a description of the services to be provided: and

(D) a recommendation as to whether dual custody with the

Department of Corrections should be considered.

(2) _The plan required by this section shall include a progress report on
the requirement of Secs. 1 and 2 of this act that the Raise the Age initiative
take effect on July 1, 2023.

(b) On or before July 1, 2022, the Department for Children and Families
shall file a preliminary report to the Joint Legislative Justice Oversight

Committee describing the progress made toward completion of the plans
required by subsections (a) and (c) of this section.
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(¢) The Department for Children and Families shall, on or before

December 1, 2022, propose a plan to the Senate Committees on Judiciary, on
Health and Welfare, and on Institutions and the House Committees on

Judiciary, on Corrections and Institutions, and on Human Services to ensure
the availability of secure treatment placements and aftercare planning for 12—

17-year-olds who are subject to juvenile and youthful offender proceedings.

(d) The plans required by subsections (a) and (c¢) of this section shall be
based on research-informed, evidence-based best practices in support of

children and families that are trauma-responsive, culturally informed, and
consider alternatives to incarceration.

* % * FEffective Date * * *
Sec. 19. EFFECTIVE DATE

This act shall take effect on passage.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, the report of the Committee on Judiciary agreed to, and third
reading ordered.

Senate Proposal of Amendment Concurred in
H. 464
The Senate proposed to the House to amend House bill, entitled
An act relating to miscellaneous changes to the Reach Up Program
The Senate proposed to the House to amend the bill as follows:

First: By striking out Sec. 8, 33 V.S.A. § 1114, in its entirety and inserting
in lieu thereof a new Sec. 8 and a Sec. 8a to read as follows:

Sec. 8. 33 V.S.A. § 1114 is amended to read:
§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL

* ok 3k

(b) The work requirements shall be either modified or deferred for:

* %k 3k

(5) A participant who is needed in the home on a full- or part-time basis
in order to care for an ill or disabled parent, spouse, or child. In granting
deferments, the Department shall fully consider the participant’s preference as
to the number of hours the participant is able to leave home to participate in

work activities. A-deferral-or medification-of the-work requirement-exeeeding



1742 JOURNAL OF THE HOUSE

(d) Absent an apparent condition or claimed physical, emotional, or mental
condition, participants are presumed to be able-to-work. A participant shall
have the burden of demonstrating the existence of the condition asserted as the

Sec. 8a. 33 V.S.A. § 1114 is amended to read:
§ 1114. DEFERMENTS, MODIFICATIONS, AND REFERRAL
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: g : al-eare—trea .
confinement The program participation requirements established in section

1113 of this chapter shall be deferred when:

(1) a participating adult is 60 years of age or older;

(2) a participating adult is caring for a child under six weeks of age:

(3) a participating adult for whom, due to the effects of domestic
violence, engaging in the program participation requirements can be
reasonably anticipated to result in serious physical or emotional harm to the
participating adult or participating adult’s child; or

(4) any other participant designated by the Commissioner in accordance
with criteria established by the Commissioner in rule pursuant to 3 V.S.A.
chapter 25.

Second: In Sec. 12, effective dates, after “This section”, by inserting the
following:
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, Sec. 8 (deferments, modifications, and referral),

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 523
The Senate proposed to the House to amend House bill, entitled
An act relating to reducing hydrofluorocarbon emissions
The Senate proposed to the House to amend the bill as follows:

First: In Sec. 1, 10 V.S.A. § 586, subsection (b), by striking out subdivision
(4)(G) in its entirety and inserting in lieu thereof the following:

(G) July 1, 2022, for refrigeration systems used in ice skating rinks;

and

Second: In Sec. 3, 20 V.S.A. § 2731, by striking out subsection (m) in its
entirety and inserting in lieu thereof the following:

(m) Refrigerants. No rule adopted under this section or any other

requirement of this title shall prohibit or otherwise limit the use of a refrigerant
designated as acceptable for use pursuant to and in accordance with 42 U.S.C.
7671k or 10 V.S.A. § 586, provided any equipment containing such refrigerant

is listed and installed in accordance with safety standards and use conditions
imposed pursuant to such designation.

Proposal of amendment was considered and concurred in.

Action on Bill Postponed
H. 729
House bill, entitled
An act relating to miscellaneous judiciary procedures

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Norris of Sheldon, action
on the bill was postponed until May 6, 2022.
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Action on Bill Postponed
S. 280
Senate bill, entitled
An act relating to miscellaneous changes to laws related to vehicles

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment to the House proposal of amendment?, on
motion of Rep. Lanpher of Vergennes, action on the bill was postponed until
May 10, 2022.

Rules Suspended; House Actions Messaged to Senate Forthwith
H. 548
House bill, entitled

An act relating to miscellaneous cannabis establishment procedures

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Recess

At three o'clock and forty-three minutes in the afternoon, the Speaker
declared a recess until the fall of the gavel.

Message from the Governor

A message was received from His Excellency, the Governor, by Ms.
Brittney L. Wilson, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House of Representatives that
on the 5th day of May, 2022, he signed bills originating in the House of the
following titles:

H. 399 An act relating to incarceration terms for criminal defendants
who are primary caretakers of dependent children

H. 731 An act relating to technical corrections for the 2022 legislative
session
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Called to Order
At five o'clock and fifty-eight minutes in the afternoon, the Speaker called
the House to order.
Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered
S. 226

Rep. Stevens of Waterbury, for the Committee on General, Housing, and
Military Affairs, to which had been referred Senate bill, entitled

An act relating to expanding access to safe and affordable housing

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* * * First-Generation Homebuyers * * *
Sec. 1. 32 V.S.A. 5930u is amended to read:
§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING

* sk 3k

(b) Eligible tax credit allocations.

* sk 3k

(3) Down Payment Assistance Program.

(A) The Vermont Housing Finance Agency shall have the authority
to allocate affordable housing tax credits to finance down payment assistance
loans that meet the following requirements:

(i) the loan is made in connection with a mortgage through an
Agency program,;

(i) the borrower is a first-time home buyer of an owner-occupied
primary residence; and

(ii1) the borrower uses the loan for the borrower’s down payment
or closing costs, or both.

(B) The Agency shall require the borrower to repay the loan upon the
transfer or refinance of the residence.

(C) The Agency shall use the proceeds of loans made under the
Program for future down payment assistance.
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(D) The Agency may reserve funding and adopt guidelines to
provide grants to first-time homebuyers who are also first-generation

homebuyers.

* %k sk

Sec. 2. FIRST-GENERATION HOMEBUYER; IMPLEMENTATION;
APPROPRIATION

(a)  Guidelines. The Vermont Housing Finance Agency shall adopt

guidelines and procedures for the provision of grants to first-generation
homebuyers pursuant to 32 V.S.A. § 5930u(b)(3)(D) consistent with the
criteria of the Down Payment Assistance Program implemented pursuant to
32 V.S.A. § 5930u(b)(3) and with this section.

(b) As used in this section and 32 V.S.A. § 5930u(b)(3)(D), a “first-
generation homebuyer” means an applicant who self-attests that the applicant
is an individual:

(1)(A) whose parents or legal guardians do not have any present
residential ownership interest in any State: and

(B) whose spouse, or domestic partner, and each member of whose
household has not, during the three-year period ending upon acquisition of the
eligible home to be acquired, had any present ownership interest in a principal
residence in any State; or

(2) is an individual who has at any time been placed in foster care.

(c) Outreach. Recognizing that Black, Indigenous, and Persons of Color

have historically not had access to capital for homeownership purchases and

have been systemically discriminated against in the housing market, the
Agency shall work with Vermont chapters of the NAACP, AALV, and USCRI;
the Executive Director of Racial Equity; the Vermont Commission on Native
American Affairs; and local racial justice organizations to develop a plan of
active outreach and implementation to ensure that down payment assistance
opportunities are effectively communicated, and that funds are equitably
available, to communities of Vermonters who have historically suffered
housing discrimination.

(d) Of the amounts appropriated to the Department of Housing and

Community Development in 2021 Acts and Resolves No. 74, the Department
shall transfer $1.000.000.00 to the Vermont Housing Finance Agency to

provide grants pursuant to 32 V.S.A. § 5930u(b)(3)(D) and for the costs of
administration and outreach pursuant to this section.
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* * * Manufactured Home Relocation Incentives * * *
Sec. 3. MANUFACTURED HOME IMPROVEMENT AND
REPLACEMENT PROGRAM

Of the amounts available from federal COVID-19 relief funds, the
following amounts are appropriated to the Department of Housing and

Community Development for the purposes specified:

1 3.000.000.00 for manufactured home community small-scale
capital grants, through which the Department may award not more than

$20,000.00 for owners of manufactured housing communities to complete

small-scale capital needs to help infill vacant lots with homes, which may
include projects such as disposal of abandoned homes. lot grading/preparation,

site electrical box issues/upgrades, E911 safety issues, legal fees, transporting
homes out of flood zones, individual septic system. and marketing to help
make it easier for home-seekers to find vacant lots around the State.

2) $1,000,000.00 for manufactured home repair grants, through which
the Department may award funding for minor rehab or accessibility projects,
coordinated as possible with existing programs, for between 250 and 400
existing homes where the home is otherwise in good condition or in situations
where the owner is unable to replace the home and the repair will keep them
housed.

3 1.000,000.00 for new manufactured home foundation grants
through which the Department may award not more than $15,000.00 per grant
for a homeowner to pay for a foundation or HUD-approved slab, site
preparation, skirting, tie-downs, and utility connections on vacant lots within
manufactured home communities.

* * * New Approaches to Creating Housing * * *
Sec. 4. VERMONT HOUSING CONSERVATION BOARD; NEW
APPROACHES TO CREATING HOUSING

(a) Authorization. Of the amounts appropriated to the Vermont Housing
and Conservation Board in fiscal year 2023, the Board is authorized to use up
to $5.000,000.00 to explore new approaches for the State to support the
creation of housing through the following activities:

(1) the Community Partnership for Neighborhood Development created

in subsection (b) of this section;

(2) matching funds, which for each unit shall not exceed the lesser of
$50.,000.00 or 20 percent of the employer cost, for not fewer than two large
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employers with 50 or more full time equivalent employees that create new
housing for their employees; and

(3) conversion of commercial properties to residential use by providing

supplemental grants up to $50.000.00 or 20 percent of the development cost
per unit for costs not covered by other funding or financing sources.

(b) Community Partnership for Neighborhood Development.
(1) The Department of Housing and Community Development shall

lead a cross-agency program to encourage and support local partnerships
between municipalities, nonprofit and for-profit developers, employers, the

Vermont Housing and Conservation Board, and local planning officials by

reducing or eliminating the cost of land and infrastructure from housing
development while enhancing density, walkability, inclusiveness, and smart

orowth development that reduces greenhouse gas emissions.

(2) The Department shall lead an effort involving the Vermont Housing
Finance Agency, the Agency of Natural Resources, the Agency of
Transportation, the Department of Public Service, and the Vermont Housing
Conservation Board to integrate resources for housing, land, and down
payment assistance that also makes available funding for critical infrastructure,
including funding from the American Rescue Plan Act and the Infrastructure
Investment and Jobs Act.

(3) Participating municipalities may bring resources to the table by

planning for and permitting dense housing development in smart growth
locations, thereby reducing permitting risk for developers.

(¢) Program goals. The Program shall seek to achieve the following goals:

(1) development of new denser neighborhoods in five to ten

communities of mixed income and mixed tenure of homeownership and rental

opportunities, which, over time, will land bank and make available smart
growth sites for 500—1,000 energy efficient homes and apartments:

(2) financial and planning commitment and participation of

municipalities and cooperation in siting and permitting development;

(3) enhanced construction of modestly sized homes, at least half of
which should be single-family homes under 1,600 sq ft. on small lots;

(4) opportunities for site development and skill-building participation by
technical education centers, Youth Build, Vermont Works for Women, and

community volunteers such as Habitat for Humanity;

(5) reservation of 25 percent of single family lots for permanently
affordable homes, including Habitat for Humanity, Youth Build, or Tech
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Center programs, at no cost for acquisition or infrastructure and only modest
fees for all small homes; and

(6) reservation of 35 percent of multifamily rentals for Vermonters with

income below 80 percent of the median income with no cost for publicly
funded infrastructure.

* % * Downtown and Village Center Tax Credit Program * * *
Sec. 5. 32 V.S.A. § 5930aa is amended to read:
§ 5930aa. DEFINITIONS
As used in this subchapter:

(1) “Qualified applicant” means an owner or lessee of a qualified
building involving a qualified project; but does not include a State or federal
agency or a political subdivision of either; or an instrumentality of the United
States.

(2) “Qualified building” means a building built at least 30 years before
the date of application, located within a designated downtown er, village
center, or neighborhood development area, which, upon completion of the
project supported by the tax credit, will be an income-producing building not
used solely as a single-family residence. Churches and other buildings owned
by religious organization may be qualified buildings, but in no event shall tax
credits be used for religious worship.

(3) “Qualified code improvement project” means a project:

(A) to install or improve platform lifts suitable for transporting
personal mobility devices, limited use or limited application elevators,
elevators, sprinkler systems, and capital improvements in a qualified building,
and the installations or improvements are required to bring the building into
compliance with the statutory requirements and rules regarding fire
prevention, life safety, and electrical, plumbing, and accessibility codes as
determined by the Department of Public Safety;

(B) to abate lead paint conditions or other substances hazardous to
human health or safety in a qualified building; or

(C) to redevelop a contaminated property in a designated downtown
of, village center, or neighborhood development area under a plan approved by
the Secretary of Natural Resources pursuant to 10 V.S.A. § 6615a.

(4) “Qualified expenditures” means construction-related expenses of the
taxpayer directly related to the project for which the tax credit is sought but
excluding any expenses related to a private residence.
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(5) “Qualified fagade improvement project” means the rehabilitation of
the facade of a qualified building that contributes to the integrity of the
designated downtown e, designated village center. Facade improvements to
qualified buildings listed, or eligible for listing, in the State or National
Register of Historic Places must be consistent with Secretary of the Interior
Standards, as determined by the Vermont Division for Historic Preservation.

(6) “Qualified Flood Mitigation Project” means any combination of
structural and nonstructural changes to a building located within the flood
hazard area as mapped by the Federal Emergency Management Agency that
reduces or eliminates flood damage to the building or its contents. The project
shall comply with the municipality’s adopted flood hazard bylaw, if
applicable, and a certificate of completion shall be submitted by a registered

engineer, architect, qualified contractor, or qualified local official to the State
Board. Improvements to qualified buildings listed, or eligible for listing, in
the State or National Register of Historic Places shall be consistent with

Secretary of the Interior’s Standards for Rehabilitation, as determined by the
Vermont Division for Historic Preservation.

(7)  “Qualified historic rehabilitation project” means an historic
rehabilitation project that has received federal -certification for the
rehabilitation project.

A(8) “Qualified project” means a qualified code improvement,
qualified fagade improvement, or qualified historic rehabilitation project as
defined by this subchapter.

8)9) “State Board” means the Vermont Downtown Development
Board established pursuant to 24 V.S.A. chapter 76A.

Sec. 6. 32 V.S.A. § 5930bb is amended to read:
§ 5930bb. ELIGIBILITY AND ADMINISTRATION

* %k 3k

(e) Sunset of Neighborhood Development Area tax credits. Effective on
July 1, 2027, under this subchapter no new tax credit may be allocated by the
State Board to a qualified building in a neighborhood development area.

Sec. 7. 24 V.S.A. § 2793a is amended to read:
§ 2793a. DESIGNATION OF VILLAGE CENTERS BY STATE BOARD

* ok 3k

(c) A village center designated by the State Board pursuant to
subsection (a) of this section is eligible for the following development
incentives and benefits:
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* %k 3k

(4) The following < s & ot ] Lin o desi I

32 V.S A§-5930eefe) The Downtown and Village Center Tax Credit Program
described in 32 V.S.A. § 5930aa et seq.

* %k 3k

Sec. 8. 24 V.S.A. § 2793¢ is amended to read:
§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORHOOD DEVELOPMENT AREAS

* %k 3k

(f) Neighborhood development area incentives for developers. Once a
municipality has a designated neighborhood development area or has a
Vermont neighborhood designation pursuant to section 2793d of this title, any
proposed development within that area shall be eligible for each of the benefits
listed in this subsection. These benefits shall accrue upon approval by the
district coordinator, who shall review the density requirements set forth in
subdivision (c)(7) of this section to determine benefit eligibility and issue a
jurisdictional opinion under 10 V.S.A. chapter 151 on whether the density
requirements are met. These benefits are:

(1) Fhe the application fee limit for wastewater applications stated in
3 V.S.A. § 2822(j)(4)(D)=;

(2) TFhe the application fee reduction for residential development stated
in 10 V.S.A. § 6083a(d)-;

(3) Fhe the exclusion from the land gains tax provided by 32 V.S.A.
§ 10002(p); and

(4) eligibility for the Downtown and Village Center Tax Credit Program
described in 32 V.S.A. § 5930aa et seq.

* ok 3k

Sec. 9. 24 V.S.A. § 2794 is amended to read:
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§ 2794. INCENTIVES FOR PROGRAM DESIGNEES

(a) Upon designation by the Vermont Downtown Development Board
under section 2793 of this title, a downtown development district and projects
in a downtown development district shall be eligible for the following:

(1) Priority consideration by any agency of the State administering any
State or federal assistance program providing funding or other aid to a
municipal downtown area with consideration given to such factors as the costs
and benefits provided and the immediacy of those benefits, provided the
project is eligible for the assistance program.

(2) Fhe-following Statetaxeredits:

32 V.S A§-5930eefe) The Downtown and Village Center Tax Credit Program
described in 32 V.S.A. § 5930aa et seq.

* %k sk

Sec. 10. 32 V.S.A. § 5930cc is amended to read:
§ 5930cc. DOWNTOWN AND VILLAGE CENTER PROGRAM TAX
CREDITS

* %k sk

(d) Flood Mitigation Tax Credit. The qualified applicant of a qualified
flood mitigation project shall be entitled, upon the approval of the State Board,
to claim against the taxpayer’s State individual income tax, State corporate
income tax, or bank franchise or insurance premiums tax liability a credit of
50 percent of qualified expenditures up to a maximum tax credit of

$75.000.00.

* % * Missing Middle Housing * * *
Sec. 11. MISSING MIDDLE-INCOME HOMEOWNERSHIP
DEVELOPMENT PILOT PROGRAM

(a) The following amounts are appropriated from the America Rescue Plan
Act (ARPA) — Coronavirus State Fiscal Recovery Funds to the Department of

Housing and Community Development to grant to the Vermont Housing
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Finance Agency to establish the Missing Middle-Income Homeownership
Development Pilot Program:

(1) $5.000.000.00 in fiscal year 2022: and
(2) $10.,000.000.00 in fiscal year 2023.

(b) As used in this section:

(1) “Affordable owner-occupied housing” means owner-occupied
housing identified in 26 U.S.C. § 143(c)(1) or that qualifies under Vermont
Housing Finance Agency criteria governing owner-occupied housing.

(2)  “Income-eligible homebuyer” means a Vermont household with
annual income that does not exceed 120 percent of area median income.

(¢) _The Agency shall use the funds appropriated in this section to provide
subsidies for new construction or acquisition and substantial rehabilitation of
affordable owner-occupied housing for purchase by income-eligible
homebuyers.

(d) The total amount of subsidies for a project shall not exceed 35 percent

of eligible development costs, as determined by the Agency, which the Agency
may allocate consistent with the following:

(1) Developer subsidy. The Agency may provide a direct subsidy to the
developer, which shall not exceed the difference between the cost of
development and the market value of the home as completed.

(2) Affordability subsidy. Of any remaining amounts available for the

project after the developer subsidy, the Agency may provide a subsidy for the
benefit of the homebuyer to reduce the cost of purchasing the home, provided
that:

(A) the Agency includes conditions in the subsidy, or uses another
legal mechanism, to ensure that, to the extent the home value has risen, the
amount of the subsidy remains with the home to offset the cost to future
homebuyers; or

(B) the subsidy is subject to a housing subsidy covenant, as defined
in 27 V.S.A. § 610, that preserves the affordability of the home for a period of
99 years or longer.

(3) The Agency shall allocate not less than 33 percent of the funds

available through the Program to projects that include a housing subsidy
covenant consistent with subdivision (2)(B) of this subsection.

(e) The Agency shall adopt a Program plan that establishes application and
selection criteria, including:
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(1) project location;

(2) geographic distribution;

(3) leveraging of other programs;

(4) housing market needs;

(5) project characteristics, including whether the project includes the use
of existing housing as part of a community revitalization plan;

(6) construction standards. including considerations for size;

(7) priority for plans with deeper affordability and longer duration of
affordability requirements;

(8) sponsor characteristics:

(9) _energy efficiency of the development; and

(10) historic nature of the project.

(f) The Agency may assign its rights under any investment or subsidy
made under this section to the Vermont Housing and Conservation Board or
any State agency or nonprofit organization qualifying under 26 U.S.C. §
501(c)(3). provided such assignee acknowledges and agrees to comply with the
provisions of this section.

(g) The Agency shall ensure that initial investments made under this
Program are obligated by December 31, 2024 and expended by December 31,
2026.

(h) The Department shall report to the House Committee on Housing,

General, and Military Affairs and Senate Committee on Economic
Development, Housing and General Affairs on the status of the Program

annually, on or before January 15, through 2027.

* * * Residential Construction Contractors * * *
Sec. 12. FINDINGS
The General Assembly finds that:

(1) There is currently no master list of residential construction
contractors operating in the State.

(2) There is no standard process for determining or adjudicating

construction contract fraud complaints either on the part of contractors or
consumers.

(3) Public authorities have no mechanism to contact all contractors
when necessary to provide updates to public health requirements, safe working
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protocols, codes and standards, available trainings and certifications, or
building incentives or construction subsidies.

(4) Wide dissemination of information on codes, standards, and

trainings is vital to improving construction techniques throughout the State’s
construction industry. Since building thermal conditioning represents over
one-quarter of the State’s greenhouse gas emissions, improving energy

performance is a key strategy for meeting the requirements of the Global
Warming Solutions Act, 2020 Acts and Resolves No. 153.

(5)  While registration is not licensure and confers no assurance of
competence, consumers have no way of knowing whether a contractor is

operating legally or has been subject to civil claims or disciplinary actions.

(6) A noncommercial, standardized public listing will provide
contractors an opportunity to include in their record optional third-party, State-
sanctioned certifications.

Sec. 13. 3 V.S.A. § 122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be qualified by
education and professional experience to perform the duties of the position.
The Director of the Office of Professional Regulation shall be a classified
position with the Office of the Secretary of State. The following boards or
professions are attached to the Office of Professional Regulation:

* %k sk

(51) Residential Contractors.
Sec. 14. 26 V.S.A. chapter 106 is added to read:
CHAPTER 106. RESIDENTIAL CONTRACTORS
Subchapter 1. General Provisions
§ 5501. REGISTRATION REQUIRED

(a) A person shall register with the Office of Professional Regulation prior
to contracting with a homeowner to perform residential construction in
exchange for consideration of more than $10.000.00, including labor and
materials.

(b) Unless otherwise exempt under section 5502 of this title, as used in this
chapter, “residential construction” means to build, demolish, or alter a

residential dwelling unit, or a building or premises with four or fewer
residential dwelling units, in this State, and includes interior and exterior




1758 JOURNAL OF THE HOUSE

construction, renovation, and repair; painting; paving; roofing; weatherization;
installation or repair of heating, plumbing, solar, electrical, water, or
wastewater systems; and other activities the Office specifies by rule consistent
with this chapter.

§ 5502. EXEMPTIONS

This chapter does not apply to:

(1) an employee acting within the scope of his or her employment for a
business organization registered under this chapter;

(2)(A) a professional engineer, licensed architect, or a tradesperson

licensed, registered, or certified by the Department of Public Safety acting
within the scope of his or her license, registration, or certification; or

(B) a business that performs residential construction if the work is
performed primarily by or under the direct supervision of one or more
employees who are individually exempt from registration under subdivision
(2)(A) of this section;

(3)  delivery or installation of consumer appliances, audio-visual
equipment, telephone equipment, or computer network equipment;

(4) landscaping;

(5) work on a structure that is not attached to a residential building: or

(6)  work that would otherwise require registration that a person
performs in response to an emergency, provided the person applies for

registration within a reasonable time after performing the work.
§ 5503. MANDATORY REGISTRATION AND VOLUNTARY

CERTIFICATION DISTINGUISHED
(a)(1) The system of mandatory registration established by this chapter is

intended to protect against fraud, deception, breach of contract, and violations
of law, but is not intended to establish standards for professional gqualifications

or workmanship that is otherwise lawful.
(2) The provisions of 3 V.S.A. § 129a. with respect to a registration,

shall be construed in a manner consistent with the limitations of this
subsection.

(b) The system of voluntary certification established in this chapter is
intended to provide consumers and contractors with a publicly available,

noncommercial venue for contractors to list optional approved certifications.
The Director of Professional Regulation, in consultation with public safety
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officials and recognized associations or boards of builders, remodelers,
architects, and engineers, may:

(1) adopt rules providing for the issuance of voluntary certifications, as
defined in subdivision 310la(l) of this title, that signify demonstrated
competence in particular subfields and specialties related to residential
construction;

(2) establish minimum qualifications, and standards for performance

and conduct, necessary for certification; and

(3) discipline a certificant for violating adopted standards or other law,
with or without affecting the underlying registration.
Subchapter 2. Administration
§ 5505. DUTIES OF THE DIRECTOR

(a) The Director of Professional Regulation shall:

(1) provide information to the public concerning registration,

certification, appeal procedures, and complaint procedures;

(2) administer fees established under this chapter;

3) receive applications for registration or certification, issue
registrations and certifications to applicants qualified under this chapter, deny
or renew registrations or certifications, and issue, revoke, suspend, condition,

and reinstate registrations and certifications as ordered by an administrative
law officer;

(4) prepare and maintain a registry of registrants and certificants; and

(5) use the registry to timely communicate with registrants and

certificants concerning issues of health and safety, building codes,
environmental and energy issues, and State and federal incentive programs.

(b) The Director, after consultation with an advisor appointed pursuant to
section 5506 of this title, may adopt rules to implement this chapter.

§ 5506. ADVISORS

(a) The Secretary of State shall appoint two persons pursuant to 3 V.S.A.
§ 129b to serve as advisors in matters relating to residential contractors and
construction.

(b) To be eligible to serve, an advisor shall:

(1) register under this chapter;

(2) have at least three years’ experience in residential construction
immediately preceding appointment; and
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(3) remain active in the profession during his or her service.

(¢) _The Director of Professional Regulation shall seek the advice of the
advisors in implementing this chapter.

5507. FEES

A person regulated under this chapter shall pay the following fees at initial
application and biennial renewal:

(1) Registration, individual: $75.00.

(2) Registration, business organization: $250.00.

(3) State certifications: $75.00 for a first certification and $25.00 for
each additional certification.

Subchapter 3. Registrations

§ 5508. ELIGIBILITY

To be eligible for registration, the Director of Professional Regulation shall
find that the applicant is in compliance with the provisions of this chapter and
applicable State law and has satisfied any judgment order related to the
provision of professional services to a homeowner.

§ 5509. REQUIREMENTS OF REGISTRANTS

(a) Insurance. A person registered under this chapter shall maintain

minimum liability insurance coverage in the amount of $1,000,000.00 per

occurrence and $2.000,000.00 aggregate, evidence of which may be required
as a precondition to issuance or renewal of a registration.

(b) Writing.
(1) A person registered under this chapter shall execute a written

contract prior to receiving a deposit or commencing residential construction
work if the estimated value of the labor and materials exceeds $10.000.00.

(2) A contract shall specify:

(A) Price. One of the following provisions for the price of the
contract:

(1) a maximum price for all work and materials;

(ii) a statement that billing and payment will be made on a time

and materials basis, not to exceed a maximum price; or

(iii) a statement that billing and payment will be made on a time

and materials basis and that there is no maximum price.

(B) Work dates. Estimated start and completion dates.
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(C) Scope of work. A description of the services to be performed
and a description of the materials to be used.

(D) Change order provision. A description of how and when

amendments to the contract may be approved and documented, as agreed by
the parties.
(3) The parties shall document an amendment to the contract in a signed
(c) Down payment.

(1) If a contract specifies a maximum price for all work and materials or
a statement that billing and payment will be made on a time and materials
basis, not to exceed a maximum price, the contract may require a down
payment of up to one-half of the cost of labor to the consumer, or one-half of
the price of materials, whichever is greater.

(2) If a contract specifies that billing and payment will be made on a

time and materials basis and that there is no maximum price, the contract may
require a down payment as negotiated by the parties.

§ 5510. PROHIBITIONS AND REMEDIES

(a) A person who does not register as required pursuant to this chapter may
be subject to an injunction or a civil penalty, or both, for unauthorized practice
as provided in 3 V.S.A. § 127(b).

(b) The Office of Professional Regulation may discipline a registrant or
certificant for unprofessional conduct as provided in 3 V.S.A. § 129a, except
that 3 V.S.A. § 129a(b) does not apply to a registrant.

(¢) The following conduct by a registrant, certificant, applicant, or person
who later becomes an applicant constitutes unprofessional conduct:

(1) failure to enter into a written contract when required by this chapter;

(2) failure to maintain liability or workers’ compensation insurance as
required by law;

(3) committing a deceptive act in commerce in violation of 9 V.S.A.
§ 2453;

(4) falsely claiming certification under this chapter, provided that this

subdivision does not prevent accurate and nonmisleading advertising or
statements related to credentials that are not offered by this State: and

(5) selling or fraudulently obtaining or furnishing a certificate of

registration, certification, license, or any other related document or record, or
assisting another person in doing so. including by reincorporating or altering a
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trade name for the purpose or with the effect of evading or masking
revocation, suspension, or discipline against a registration issued under this

chapter.
Sec. 15. IMPLEMENTATION

(a) Notwithstanding any contrary provision of 26 V.S.A. chapter 106:

(1) The initial biennial registration term for residential contractors
pursuant to 26 V.S.A. chapter 106 shall begin on April 1, 2023.

(2) The Secretary of State may begin receiving applications for the
initial registration term on December 1, 2022.

(3)(A) The registration fee for individuals who submit complete
registration requests between December 1, 2022 and March 31, 2023 is $25.00
and between April 1, 2023 and March 31, 2024, the fee is $50.00.

(B) The registration fee for business organizations that submit

complete registration requests between December 1. 2022 and March 31, 2023
is $175.00 and between April 1, 2023 and March 31, 2024, the fee is $200.00.

(4) Prior to April 1, 2024, the Office of Professional Regulation shall

not take any enforcement action for unauthorized practice under 26 V.S.A.

§ 5510(a) against a residential contractor who fails to register as required by
this act.

(b) On or before July 1, 2023, the Director of Professional Regulation shall

establish an initial set of voluntary certifications, to include at minimum
OSHA standards on construction projects and components of energy-efficient

“oreen” building for insulators, carpenters, and heating and ventilation
installers.

Sec. 16. CREATION OF POSITIONS WITHIN THE OFFICE OF
PROFESSIONAL REGULATION; LICENSING

(a) There are created within the Secretary of State’s Office of Professional
Regulation one new position in licensing and one new position in enforcement.

(b) _In fiscal year 2023. the amount of $200.000.00 in Office of
Professional Regulation special funds is appropriated to the Secretary of State
to fund the positions created in subsection (a) of this section.

Sec. 17. ATTORNEY GENERAL; CONSUMER ASSISTANCE
PROGRAM; POSITION; APPROPRIATION

(a) The Office of the Attorney General is authorized to create one

classified, two-year full-time limited-service position within the Consumer
Assistance Program, whose duties shall include:
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(1) assisting  with consumer complaints concerning residential
construction projects with a value of less than $10,000.00;

(2) providing education, outreach, and mediation to contractors and
consumers; and

(3)  coordinating and facilitating information sharing concerning
complaints with the Office of Professional Regulation.

(b) In fiscal year 2023, the amount of $200.000.00 is appropriated from the
General Fund to the Office of the Attorney General to create the position and
perform the duties provided in this section.

Sec. 18. SECRETARY OF STATE; STATUS REPORT

On or before January 15, 2024, the Office of Professional Regulation shall
report to the House Committees on General, Housing, and Military Affairs and

on Government Operations and to the Senate Committees on Economic
Development, Housing and General Affairs and on Government Operations

concerning the implementation of 26 V.S.A. chapter 106, including:
(1) the number of registrations and certifications;

(2) the resources necessary to implement the chapter;

(3) the number and nature of any complaints or enforcement actions:

(4) the potential design and implementation of a one-stop portal for
contractors and consumers; and

(5) _any other issues the Office deems appropriate.
Sec. 19. 9 V.S.A. § 4500 is amended to read:
§ 4500. LEGISLATIVE INTENT

(a) The provisions of this chapter establishing legal standards, duties, and
requirements with respect to persons with disabilities in places of public
accommodation as defined in this chapter, except those provisions relating to
remedies, are intended to implement and to be construed so as to be consistent
with the Americans with Disabilities Act, 42 U.S.C. § 12101 et seq. and
regulations promulgated under that aet Act, and are not intended to impose
additional or higher standards, duties, or requirements than that aet Act.

(b) Subsections 4502(b) and (c) of this title shall not be construed to create
or impose on governmental entities additional or higher standards, duties, or

requirements than that imposed by Title II of the Americans with Disabilities
Act.

(¢) The provisions of this chapter shall be construed liberally to accomplish
its remedial purposes and any exceptions and exemptions to the provisions of
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this chapter shall be construed narrowly in order to maximize the deterrence of
discriminatory behavior.
Sec. 20. 9 V.S.A. § 4503 is amended to read:

§ 4503. UNFAIR HOUSING PRACTICES

(a) It shall be unlawful for any person:

* %k sk

(2) To discriminate against, or to harass, any person in the terms,
conditions, privileges, and protections of the sale or rental of a dwelling or
other real estate, or in the provision of services or facilities in connection
therewith with a dwelling or other real estate, because of the race, sex, sexual
orientation, gender identity, age, marital status, religious creed, color, national
origin, or disability of a person, or because a person intends to occupy a
dwelling with one or more minor children, or because a person is a recipient of
public assistance, or because a person is a victim of abuse, sexual assault, or
stalking.

* %k sk

(d)(1) As used in this section, “harass” means to engage in unwelcome

conduct that detracts from, undermines, or interferes with the person’s terms,
conditions, privileges, or protections in the sale or rental of a dwelling or other
real estate, or in the provision of services or facilities in connection with a

dwelling or other real estate, because of the person’s race, sex, sexual
orientation, gender identity, age, marital status, religious creed. color, national
origin, or disability, or because the person intends to occupy a dwelling with
one or more minor children, or because the person is a recipient of public
assistance, or because the person is a victim of abuse, sexual assault, or
stalking.

(2) Notwithstanding any judicial precedent to the contrary, harassing
conduct need not be severe or pervasive to be unlawful pursuant to the

provisions of this section. In determining whether conduct constitutes
unlawful harassment:

(A) The determination shall be made on the basis of the record as a

whole, according to the totality of the circumstances, and a single incident may
constitute unlawful harassment.

(B) Incidents that may be harassment shall be considered in the
aggregate with varying types of conduct and conduct based on multiple

characteristics viewed in totality, rather than in isolation.
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(C) Conduct may constitute unlawful harassment, regardless of
whether:

(i) the complaining person is the person being harassed;

(i1) the complaining person acquiesced or otherwise submitted to
or participated in the conduct;

(ii1) _ the conduct is also experienced by others outside the
protected class involved in the conduct;

(iv) _the complaining person was able to enjoy the benefit of
applicable terms, conditions, privileges, or protections in the sale or rental of
the dwelling or other real estate, or to obtain services or facilities in connection
with the dwelling or other real estate, despite the conduct;

(v) the conduct resulted in a physical or psychological injury:; or

(vi) the conduct occurred outside the dwelling or other real estate.

(3)  behavior that a reasonable person with the same protected

characteristic would consider to be a petty slight or trivial inconvenience shall
not constitute unlawful harassment or discrimination pursuant to this section.

Sec. 21. PROHIBITION OF TAX SALE WHILE VHAP APPLICATION
PENDING

(a) Not less than 60 days prior to serving a notice of sale on a delinquent

taxpayer pursuant to 32 V.S.A. § 5252(a)(3), a town or municipality shall mail
to the delinquent taxpayer’s last known address a notice in the following, or

substantially similar, form:

“If this property is your primary residence, you may be able to get help with
delinquent property tax and utility payments through the Vermont Homeowner

Assistance Program (VHAP). VHAP can help yvou avoid tax sale and transfer
of your property by paying delinquent property taxes, water and sewer
charges. interest, and penalties.

You can apply for VHAP online at vermonthap.vhfa.org. For advice about the
program and help completing the application, call Vermont Legal Aid at 1-

800-889-2047.

If you apply for VHAP, you must notify your town in writing, and your
property will not be sold or transferred while your application is pending.”

(b) A notice of sale to a delinquent taxpayer pursuant to 32 V.S.A.
§ 5252(a)(3) shall include the notice in subsection (a) of this section.

(c) If a town or municipality has sold a delinquent taxpayer’s property
pursuant to 32 V.S.A. § 5254 prior to the effective date of this section, but the
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deed conveying title to the purchaser has not yet been executed pursuant to

32 V.S.A. § 5261, not later than 30 days from the effective date of this section,

the town or municipality shall mail to the delinquent taxpayer’s last known
address the notice in subsection (a) of this section.

(d)(1) A homeowner who has applied for VHAP may request a stay of the
tax sale process or extension of the redemption period while the VHAP
application is pending by attesting to the municipality that the homeowner has
made a good faith application for VHAP funds in connection with the

homeowner’s primary residence.

(2)  Upon notification that a VHAP application is pending, a
municipality shall not conduct a tax sale of the property until one of the
following occurs:

(A) the applicant is deemed ineligible for VHAP:;

(B) the VHAP application is closed due to inaction by the applicant;

(C) payment is issued to the municipality on a qualifying application.

(3) If a payment is issued that satisfies the delinquency, the sale shall
not proceed.

(e)(1) If a tax sale occurred prior to the delinquent taxpayer’s application
for VHAP, the redemption period established in 32 V.S.A. § 5260 shall be
extended by operation of law until one of the following occurs:

(A) the applicant is deemed ineligible for VHAP:;

(B) the VHAP application is closed due to inaction by the applicant;

(C) payment is issued to the municipality on a qualifying application.

(2) If payment is issued for the redemption amount, the deed shall not
be made to the purchaser, but the sums shall be paid to the purchaser pursuant
to 32 V.S.A. § 5260.

(H)(1) This section is repealed on September 30, 2025.

(2) The notice obligations in subsections (a)—(c) of this section shall

cease when the Vermont Housing Finance Agency stops accepting VHAP
applications because funding is exhausted.
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Sec. 22. 10 V.S.A. § 12 is added to read:
§ 12. VERMONT LAND ACCESS AND OPPORTUNITY BOARD

(a) Creation. There is created the Vermont Land Access and Opportunity
Board, which for administrative purposes shall be attached to the Vermont
Housing and Conservation Board.

(b) Powers and duties. The Board shall promote racial and social equity in
property ownership for Vermonters who have historically suffered from
discrimination and who have not had equal access to public or private
economic benefits.

Sec. 23. EFFECTIVE DATES

This act shall take effect on July 1, 2022, except that Sec. 11 (Missing
Middle Pilot Program) and Sec. 21 (tax sales) shall take effect on passage.

Rep. Jessup of Middlesex, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on General, Housing, and Military Affairs.

Rep. Kornheiser of Brattleboro, for the Committee on Ways and Means,
recommended that the report of the Committee on General, Housing, and
Military Affairs be amended as follows:

First: In Sec. 5, 32 V.S.A. § 5930aa, in subdivision (5), by inserting , or
neighborhood development area following “designated village center”

Second: By striking out Sec. 6, 32 V.S.A. § 5930bb, in its entirety and
inserting in lieu thereof the following:

Sec. 6. 32 V.S.A. § 5930bb is amended to read:
§ 5930bb. ELIGIBILITY AND ADMINISTRATION

* %k sk

(e) Availability of Neighborhood Development Area tax credits.
Beginning on July 1, 2025, under this subchapter no new tax credit may be
allocated by the State Board to a qualified building located in a neighborhood
development area unless specific funds have been appropriated for that

purposc.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, and the report of the Committee on General, Housing, and
Military Affairs was amended as recommended by the Committee on Ways
and Means.
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Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on General, Housing, and Military
Affairs, as amended?, Rep. Stevens of Waterbury moved to amend the report
of the Committee on General, Housing, and Military Affairs, as amended, as
follows:

By striking out Sec. 4 in its entirety and inserting in lieu thereof a new Sec.
4 to read as follows:

Sec. 4. COMMUNITY PARTNERSHIP FOR NEIGHBORHOOD
DEVELOPMENT

(a) The Department of Housing and Community Development shall lead a

Community Partnership for Neighborhood Development Program, which shall
be a collaborative among municipalities, nonprofit and for-profit developers,

State agencies, employers, and other relevant stakeholders to develop a pilot
neighborhood and demonstrate how new partnership models for targeted and
coordinated investments can support the development of atleast-300 homes in
inclusive, smart growth neighborhoods.

(b) The Program shall be steered by a Housing Equity Council with

representatives from the Vermont Department of Housing Community
Development, the Vermont Housing Finance Agency, the Agency of Natural
Resources, the Agency of Transportation, the Department of Public Service,

the Vermont Bond Bank, the Vermont Economic Development Authority, the
Vermont Housing and Conservation Board, the Vermont Association of

Planning and Development Agencies, the Vermont League of Cities and
Towns, and the Vermont Regional Development Corporations.

(c) The Council shall consider and recommend to the Department of

Housing and Commumt Develo ment a{—le&st—thfee a pilot nei hborhood
development 1—th . N acion

using a competltlve process to select mumemal—r&es a mumcmahtv able to

demonstrate need, collaboration, preliminary planning, bylaw modernization,
and budgetary commitments to support smart growth and housing
development in a location within or up to one quarter of a mile from a
neighborhood planning area, as defined in 24 V.S.A. § 2791, or a location that
otherwise represent a logical extension of an existing compact settlement
pattern that is consistent with smart-growth principles.

(d) Through the Program, the Department and the Council shall coordinate
with the pilot municipality through 2026 on the strategic use of public
resources to create a development-ready framework for new and infill
neighborhood development and construction-ready building lots through the
integrated coordination of the following:
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(1) State, regional, and municipal planning;

(2) State and municipal regulation;

(3) land acquisition and land banking;

(4) physical improvement planning, design, and scoping:

(5) capital investment in infrastructure;

(6) financing and funding, including funding from the American Rescue

Plan Act and Infrastructure Investment and Jobs Act;

(7) lot and building development by private and nonprofit developers;

and

(8) the sale or leasing of homes.

(e) The Department and the Council shall seek to achieve the following
goals through the Program:

(1) The development of a neighborhood that:
(A) is compact and human-scaled, with a density of at least eight
dwelling units per acre, including modestly sized dwellings on small lots;

(B) is characteristic of Vermont’s smart growth principles, as
provided in 24 V.S.A. § 2791;

(C) s located in proximity to existing residential, employment, and

civic uses;

(D) provides for a mix of housing types, styles. tenure, and sizes to

accommodate diverse households of varying composition, age, and income,

including not less than 25 percent of the units with perpetual affordability and
35 percent of the homes affordable at 80 percent of the area median income;

(E) provides for a mix of transportation modes with interconnected
streets and sidewalks; and

(F) is designed in a manner that enhances historic resources, climate
readiness, energy efficiency, environmental quality, resident health, and overall
livability.

(2) A successful model for the acquisition or banking of developable- or

development-ready land for new neighborhood development or infill
development within an existing, developed neighborhood.

3) A successful model for the integration of planning and

implementation for water, sewer, and other public utilities and services with
land use planning and transportation investments in new or upgraded streets.
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(H) $1.000,000.00 is appropriated from the American Recue Plan Act
(ARPA) recovery funds to the Department of Housing and Community
Development for predevelopment grants that implement this section, which
may fund municipal planning, site control, land acquisition, design, scoping,
and surveying for the development of a pilot neighborhood.

(g) Of the amounts appropriated in this section, the Department may

reserve not more than $100,000.00 for related administrative expenses through
fiscal year 2026.

(h) The Agency of Natural Resources and the Agency of Transportation
shall report back to the General Assembly on or before December 15, 2024 on

financial contributions the agencies can make to the Program’s pilot
neighborhood.
(i) The Department of Housing and Community Development shall report

back to the General Assembly on the results of the Program on or before
December 15, 2026.

Which was agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on General, Housing, and Military
Affairs, as amended?, Rep. Stevens of Waterbury moved to further amend
the report of the Committee on General, Housing, and Military Affairs, as
amended, as follows:

By striking out Sec. 22, 10 V.S.A. § 12, Land Access and Opportunity
Board, in its entirety and inserting in lieu thereof Secs. 22, 22a, 22b, and 22c¢
to read as follows:

Sec. 22. INTENT

It is the intent of the Vermont General Assembly to acknowledge structural
racism and address prevalent wealth disparities by creating new opportunities
to improve access to woodlands, farmland, and land and home ownership for

Vermonters from historically marginalized or disadvantaged communities who
continue to face barriers to land and home ownership.

Sec. 22a. VERMONT LAND ACCESS AND OPPORTUNITY BOARD;
APPROPRIATION; SUPPORT

(a) As used in this section:

(1) “Board” means the Vermont Land Access and Opportunity Board.

(2) “VHCB” means the Vermont Housing and Conservation Board.
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(b) The sum of $200,000.00 is appropriated from the General Fund to

VHCSB in fiscal year 2023 to administer and support the Vermont Land Access
and Opportunity Board.

(¢) In fiscal year 2023, and to the extent that funding is appropriated in
fiscal vears 2024 and 2025, VHCB shall provide general, accounting, and

administrative support to the Board, including support related to the

administration of Board meetings, compliance with requirements for records
retention and of the Open Meeting Law, processing of per diem compensation

and reimbursement of expenses for Board members, contracting, and
bookkeeping and financial compliance.

Sec. 22b. 10 V.S.A. chapter 15, subchapter 5 is added to read:
Subchapter 5: Land Access and Opportunity Board
§ 325t. DEFINITIONS

As used in this subchapter:

(1) “Board” means the Vermont Land Access and Opportunity Board.

(2) “Historically marginalized or disadvantaged community” means a
community that has historically suffered from discrimination and has not had
equal access to public or private economic benefits due to the race, ethnicity,
gender, geography, language preference, immigrant or citizen status, sexual
orientation, gender identity, socioeconomic status, or disability status of its
members.

(3)  “LGBTQ” means an individual who identifies as lesbian, gay,
bisexual, transgender, queer, or questioning.

(4) “VHCB” means the Vermont Housing and Conservation Board.
§ 325u. VERMONT LAND ACCESS AND OPPORTUNITY BOARD

(a) Creation. There is created the Vermont Land Access and Opportunity
Board to promote improvements in access to woodlands, farmland, and land
and home ownership for Vermonters from historically marginalized or

disadvantaged communities who continue to face barriers to land and home
ownership. The Board shall be attached to the Vermont Housing and

Conservation Board for administrative purposes.
(b) Organization of Board. The Board shall be composed of:

(1) the Executive Director of Racial Equity or designee;

(2) one member of Indigenous heritage, appointed by the Vermont
Commission on Native American Affairs;

(3) one member, appointed by the Vermont NAACP;
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(4) one member, appointed by the Vermont Racial Justice Alliance:

(5) _one member, appointed by Liberation Ecosystem;

(6) one member, appointed by the Vermont Every Town project;

(7)  one member, appointed by the National Association of Social
Workers, Vermont Chapter, who shall be a social worker with expertise in
antiracism;

(8) one member, appointed by the Pride Center of Vermont, who shall

be LGBTQ:;

(9) one member, appointed by the U.S. Committee for Refugees and
Immigrants Vermont, who shall be a member of a refugee or immigrant

community or shall have experience representing refugee or immigrant
communities, or both; and

(10) one member, appointed by the Vermont Developmental Disabilities
Council.

(c) Member terms: priority.

(1) A member of the Board shall serve a term of three years and until
their successor has been appointed.

(2) In the event of a vacancy occurring during a member’s term. the
vacancy shall be filled for the balance of the unexpired term in the same

manner as the original appointment.

(3)(A) When selecting members of the Board, appointing authorities
shall give priority to, and shall seek to appoint, Vermonters who satisfy one or
more of the following:

(i) are a member of a historically marginalized or disadvantaged
community;

(i1)  represent the interests of Vermonters from historically
marginalized or disadvantaged communities; or

(ii1) have expertise regarding access to housing, land, agriculture,

or credit.

(4) A member may serve not more than two full terms. A member who

1s appointed to fill a vacancy occurring during a term may serve two full terms
in addition to the unexpired portion of the term during which the member is
first appointed.

(d)  Compensation. Board members shall be entitled to per diem
compensation and reimbursement of expenses pursuant 32 V.S.A. § 1010 for

meetings as deemed appropriate by the Board within the appropriation
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provided. These payments shall be made from monies appropriated to VHCB
for the support and administration of the Board.

(e) Meetings. The Executive Director of Racial Equity or designee shall

call the first meeting of the Board to occur on or before September 1, 2022.

(f) Powers and duties of the Board. The Board may do the following:

(1)  Advise VHCB regarding policy development and programs to

promote racial, social, economic, and climate justice for Vermonters from
historically marginalized or disadvantaged communities.

(2) Retain wealth, financial, and real estate advisors who are Vermonters

from historically marginalized or disadvantaged communities and use the
services of those advisors to provide education and guidance for Vermonters

from historically marginalized or disadvantaged communities.

(3) Retain Vermonters from historically marginalized or disadvantaged
communities with expertise in agriculture, agronomics, and natural resource
and land management to provide regenerative natural resource services to
Vermonters from historically marginalized or disadvantaged communities.

(4) Work with VHCB: the Agency of Agriculture, Food and Markets;

the Departments of Financial Regulation and of Housing and Community
Development; the Vermont Sustainable Jobs Fund:; the Vermont Housing

Finance Agency; the Vermont State Housing Authority; the Vermont
Economic Development Agency: and other State entities to:

(A) develop metrics relevant to historically marginalized or

disadvantaged communities to understand disparities and track progress in
addressing disparities and improving opportunities; and

(B) develop strategies and plans to more effectively reach out and
provide access to resources that can overcome structural barriers to housing

and land ownership, including an examination of:
(i) debt-to-income ratios;

(ii) impacts from redlining;

(iii) the impact of algorithmic systems of decision making,
including the impact of credit scores and criminal background checks;

(iv) the impact of shared equity programs and homeownership
programs on wealth disparity:; and

(v) other practices that increase discrimination, disparities, and

inequities in land access, property ownership, and wealth acquisition.
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(5) Work with the Department of Taxes to recommend options and
opportunities to provide advantageous tax treatment to properties owned by

Vermonters who come from historically marginalized or disadvantaged
communities.

(6)(A) Review, monitor, and recommend options and opportunities to
redress State policies, procedures, practices, laws, and rules related to racial
and social equity in property ownership for the benefit of Vermonters from
historically marginalized or disadvantaged communities.

(B) Collaborate with VHCB and other affordable housing

stakeholders to recommend programs and related rules to provide loans,

grants, and financial assistance to individuals from historically marginalized or
disadvantaged communities.

(7) Develop one or more programs with associated rules and procedures
to distribute grants, to the extent funds are appropriated for the purpose, for:

(A) community-based groups and programs that will improve land
and housing access, safety, and health for historically marginalized or
disadvantaged communities; and

(B) individual and collective property and home ownership or
housing improvements to support safe and sustainable residences for
historically marginalized or disadvantaged communities.

(8) Identify, examine, and make recommendations to redress the
limitations and problems associated with existing laws, rules, programs, and
services related to property ownership for Vermonters from historically
marginalized or disadvantaged communities.

§ 325v. ACCEPTANCE OF GRANTS AND CONTRIBUTIONS

The Board may accept from any governmental department or agency,
public or private body, or any other source, grants or contributions to be used
in carrying out the provisions of this subchapter.

Sec. 22c. INITIAL REPORT; VERMONT LAND ACCESS AND
OPPORTUNITY BOARD

On or before January 15, 2023. in consultation with the Vermont Housing
and Conservation Board and any contractors hired for this purpose, the
Vermont Land Access and Opportunity Board shall submit a written report to

the House Committee on General, Housing, and Military Affairs and the
Senate Committee on Economic Development, Housing and General Affairs
with initial recommendations related to the goals set forth in 10 V.S.A. § 325u.
The report and recommendations shall primarily address legal, constitutional,
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and governance questions relevant to the functions of the Board, including

grant making and how to fund, organize, and structure the Board as a
permanent instrumentality of the State of Vermont.

Which was agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on General, Housing, and Military
Affairs, as amended?, Reps. Jessup of Middlesex, Fagan of Rutland City,
Feltus of Lyndon, Harrison of Chittenden, Helm of Fair Haven, Hooper of
Montpelier, Scheu of Middlebury, Squirrell of Underhill, Toleno of
Brattleboro, Townsend of South Burlington, and Yacovone of Morristown
moved to amend the report of the Committee on General, Housing, and
Military Affairs, as amended, as follows:

In Sec. 3, “Manufactured Home Improvement and Replacement Program”,
by striking out “$3,000,000.00” in subdivision (1) and inserting in lieu thereof
“$2,500,000.00” and by striking out “$1,000,000.00” in subdivisions (2) and
(3) and inserting in lieu thereof “$750,000.00”

Which was agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on General, Housing, and Military
Affairs, as amended?, Rep. Higley of Lowell moved to amend the report of
the Committee on General, Housing, and Military Affairs, as amended, as
follows:

By striking out Secs. 12—18 in their entireties and inserting in lieu thereof
new Secs. 12—18 to read as follows:

Sec. 12. ATTORNEY GENERAL; CONSUMER ASSISTANCE
PROGRAM; POSITION; APPROPRIATION

(a) The Office of the Attorney General is authorized to create one
classified, two-year, full-time limited-service position within the Consumer
Assistance Program, whose duties shall include:

(1) assisting with consumer complaints concerning residential
construction projects with a value of less than $10,000.00;

(2) providing education, outreach, and mediation to contractors and
consumers; and

(3)  coordinating and facilitating information sharing concerning

complaints with the Office of Professional Regulation.
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(b) In fiscal year 2023, the amount of $200.000.00 is appropriated from the
General Fund to the Office of the Attorney General to create the position and
perform the duties provided in this section.

Secs. 13—18. [Deleted.]

Which was disagreed to. Thereupon, the report of the Committee on
General, Housing, and Military Affairs, as amended, was agreed to and third
reading was ordered.

Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed
H. 456
The Senate proposed to the House to amend House bill, entitled

An act relating to establishing strategic goals and reporting requirements for
the Vermont State Colleges

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* % * Vermont State Colleges; Strategic Goals and Reporting * * *
Sec. 1. 16 V.S.A. § 2171a is added to read:
§ 2171a. STRATEGIC GOALS

(a) The Corporation shall establish its priorities, budget and allocate its
resources, and develop its capabilities to ensure that students successfully

achieve their academic goals in a manner and in an environment that provides
a high-quality education and that is:

(1) affordable;

(2) accessible;
(3) equitable; and

(4) relevant to Vermont’s needs.

(b) As used in this chapter:

(1) “Accessible” means each student, regardless of where the student’s

home campus is located, has increased access to academic opportunities,
majors, and courses across the Corporation’s academic system.

(2) ‘“Affordability standard” means the extent to which affordability is

being achieved for students and for the Corporation as determined jointly by
the Corporation and VSAC.
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(3) “Affordable” means a level of financial commitment that results
from the application of the affordability standard.

(4) “Equitable” means the extent to which gaps in educational access
and success are being reduced for students from economically deprived
backgrounds, first-generation students, students of color, and other

marginalized groups.

(5) “Relevant to Vermont’s needs” means that students graduate as
informed and engaged citizens who are prepared for the world of work and for
participating in a democratic society.

(6) “Total cost of attendance” has the meaning provided in 20 U.S.C.
§ 108711, as amended.

(7) “Unmet need” means the total cost of attendance minus:

(A) the Student Aid Index, as determined under 20 U.S.C.
§ 1087mm, as in effect on July 31, 2023; and

(B) all nonloan student financial assistance.

(8) “VSAC” means the Vermont Student Assistance Corporation.

(¢) The Corporation’s Board of Trustees shall approve and maintain

institutional missions that align to the strategic goals set out in subsection (a)

of this section.
Sec. 2. 16 V.S.A. § 2171b is added to read:

§ 2171b. VERMONT STUDENT ASSISTANCE CORPORATION AND
VERMONT STATE COLLEGES; REPORTING

On or before January 15, 2024 and on or before January 15 annually
thereafter, VSAC, with the assistance of and in collaboration with the
Corporation, shall submit a written report to the House and Senate Committees
on Education containing:

(1) the Corporation’s progress in attaining affordability for full-time

students enrolled with the Corporation for the first time;

(2) the Corporation’s progress in attaining affordability for all other

students;

(3) the average and median amount of unmet need for full-time students
enrolled with the Corporation for the first time and the average and median
amount of unmet need for all other students:

(4) the average, median, annual, and cumulative student and parent debt
by loan type (federal direct to student, federal direct to parent. state, or private)

for students obtaining a two-year or four-year degree; and
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(5) for students enrolled with the Corporation, their average:

(A) vearly continuation rate;

(B) academic progress, showing satisfactory and unsatisfactory
progress; and
(C) graduation rate.

Sec. 3. REPORT

On or before July 1. 2023, the Vermont Student Assistance Corporation, in
collaboration with the Agency of Education, shall submit a written report to
the House and Senate Committees on Education on whether and how to

implement a requirement that all high school students complete the Free
Application for Federal Student Aid as a condition of graduation.

Sec. 4. 16 V.S.A. § 2171(c) is amended to read:

(c) The Corporation may acquire, hold, and dispose of property in fee or in
trust, or any other estate, except as provided in subsection (d) of this section;;
shall have a common seal;; and shall be an instrumentality of the State for the
purposes set forth in this section. The State of Vermont shall support and
maintain the Corporation. The sale, lease, demolition, or disposal of property
by the Corporation shall comply with the applicable requirements of 32 V.S.A.

§962.
Sec. 5. REPEAL
16 V.S.A. § 2188 is repealed.
Sec. 6. AFFORDABILITY STANDARD; DETERMINATION

On or before July 1, 2023, the Vermont State Colleges and the Vermont
Student Assistance Corporation shall jointly recommend to the Senate and
House Committees on Education and the Senate and House Committees on
Appropriations the definition of the affordability standard under Sec. 1 of this
act.

* % * Vermont State Colleges Corporation; Board of Trustees * * *
Sec. 7. 16 V.S.A. § 2172 is amended to read:
§ 2172. TRUSTEES; APPOINTMENT; VACANCIES

(a) The Corporation shall be governed by a board of 45 17 trustees who
shall be appointed or elected as follows:

(1) Biennially, the Governor, with the advice and consent of the Senate,
shall appoint trustees to serve for four-year terms expiring March 1 of the year
of the biennial session. Five trustees may be in office at one time under this
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subdivision. In the event of any vacancy occurring between biennial sessions
in an office under this subdivision, the Governor, pursuant to 3 V.S.A. § 257,
shall fill the vacancy, and the term of a person so appointed shall expire on
March 1 in the year of the next following biennial session.

(2)(A) Onetrustee Two trustees shall be a student trustee trustees:

(i) who is—a are matriculated student students at an educational
institution operated by the Vermont State Colleges Corporation;

(i1) who is are pursuing a degree program; and
(ii1)) who has have reached the age of majority.

(B) The student trustee trustees shall serve & one-year term terms
expiring on June 1. The student trustee trustees shall be appointed, and a
vacancy may be filled, from among those eligible students applying for the
position by the decision of those members of the steering committee of the
Vermont State Colleges Student Association who have been elected at large to
that committee by the students at their respective colleges. No student trustee
may serve more than two consecutive terms.

(3) Four trustees shall be legislative trustees who are members of the
General Assembly at the time of their election. Legislative trustees shall serve
four-year terms expiring on March 1 of the second year of the biennial session,
and they shall be elected by joint assembly of the Legislature. Vacancies for
any cause shall be filled by the General Assembly at its earliest opportunity,
and the term of a person so appointed shall expire on March 1 of the next even
numbered year.

(4) Four trustees shall be elected by the Board of Trustees to four-year
terms expiring on March 1. Vacancies for any cause shall be filled by the
remaining members of the Board of Trustees, and the term of the person so
appointed shall expire on the next following March 1.

(5) One trustee shall be faculty or staff employed by the Vermont State
Colleges Corporation and elected by the faculty and staff to a four-year term
expiring on August 1. The faculty assembly or assemblies shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so appointed shall expire on the next following August 1.

(b) Appointments by the Governor and, elections by the General
Assembly, and student appointments shall be made with consideration of the
geographic distribution of members to prevent an unfair focus on any single

college or campus.
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(c) No trustee shall be a member of the Board of Trustees of the University
of Vermont.

(d)(1) The Board of Trustees, after notice and a hearing, may remove a
trustee for incompetency, failure to discharge duties, malfeasance, illegal acts,
or other cases inimical to the welfare of the Corporation.

(2) Gubernatorial-appointed trustees shall serve at the pleasure of the
Governor pursuant to 3 V.S.A. § 2004.

(3) In the event of a vacancy occurring under this subsection, the
Governor-or-the Board appointing or electing authority of the vacant position,
as applicable, shall fill the vacancy pursuant to subsection (a) of this section.

Sec. 8. 16 V.S.A. § 2173 is amended to read:
§ 2173. BOARD OF TRUSTEES; ORGANIZATION

In addition to the 44 16 elected and appointed trustees, the Board of
Trustees shall include as a member the Governor of Vermont. A majority of
the trustees shall constitute a quorum for the transaction of business.
Biennially, the Board shall elect one of its voting members to serve as its chair.

Sec. 9. TRANSITION

(a) On or before August 1, 2022. the new faculty or staff member of the
Board of Trustees of the Vermont State Colleges Corporation shall be elected
under Sec. 7 of this act.

(b) On or before September 15, 2022. the new student member shall be
appointed under Sec. 7 of this act. The new student trustee shall serve a partial

term, commencing on September 15, 2022 and ending on March 1, 2023.

* % * University of Vermont and State Agricultural College; Board of
Trustees * * *

Sec. 10. 16 App. V.S.A. Chapter 1, § 1-2 is amended to read:

§ 1-2. BOARD OF TRUSTEES; MEMBERSHIP;; TERMS OF SERVICE;
PRESIDING CHAIR

The Board of Trustees of the University of Vermont and State Agricultural
College shall be composed of 25 27 members, whose term of office shall be
six years, except as to those who are members ex officio and to those who are
student members. Three members shall be appointed by the Governor with the
consent of the Senate. During the legislative session of 1955, the Governor
shall appoint one member for a term of two years, one member for a term of
four years, and one member for a term of six years, and it shall be the duty of
the Governor during the session of the Legislature prior to expiration of the
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term of office of any of the members to appoint for the term of six years a
successor to the member whose term is expiring. The terms of office of the
Frustees trustees shall expire on the last day of February in the respective years
of expiration, and the terms of office of their successors shall thereafter begin
on March 1 and expire on the last day of February.

Nine members shall be those who have been heretofore elected by the
Legislature as members of the Board of Trustees of the University of Vermont
and State Agricultural College, and whose terms have not expired, and their
successors, and it shall be the duty of the Legislature at its session during
which the terms of office of any class of the members expire to elect three
successor members for terms of six years. The terms shall commence on
March 1 in the year of election. The nine Frustees trustees and their
successors shall also constitute the Board of Trustees of the Vermont
Agricultural College.

Nine Ten members shall be those who have been heretofore elected on
behalf of the University of Vermont as members of the Board of Trustees of
the University of Vermont and State Agricultural College and whose terms
have not expired, and their successors, and it shall be the duty of said nine
Frustees ten trustees to elect successors to fill vacancies occurring among their
number upon expiration of the terms of office of any of them or otherwise.
The nine—Frustees ten trustees and their successors shall also constitute the
Board of Trustees of the University of Vermont.

Two members shall be students enrolled at the University of Vermont and
State Agricultural College. Their terms of office shall be two years. Prior to
February 1, 1978, the Associated Directors for the Appointment of the
University of Vermont and State Agricultural College Student Trustees,
Incorporated shall select and appoint one student for a term of one year and
one student for a term of two years, both of whom shall be enrolled as full-
time undergraduate or full-time graduate students. Annually thereafter, the
Directors shall meet to select and appoint one student trustee for a term of two
years in accordance with the provisions of this section. The Directors shall fill
any vacancy occurring among the student trustee members upon the expiration
of the term of office of any of them or otherwise. A student shall be eligible to
serve as a Frustee trustee, provided the student is a full-time undergraduate or
full-time graduate student matriculating in accordance with the degree
qualifications and requirements established by the University of Vermont and
State Agricultural College and i the student remains in that status throughout
the length of the term of office. The term of office of a Student—TFrustee
student trustee shall begin on March 1 following the date of appointment, and
the term of office shall end the last day of February in the year of expiration.
Any student elected hereunder shall have reached the-age-of 18 years of age.
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One member shall be faculty or staff employed by the University of
Vermont and State Agricultural College and elected by the faculty and staff to
a six-year term expiring on August 1. The Faculty Senate shall oversee all
trustee elections under this subdivision, which shall be open to all faculty and
staff. Vacancies for any cause shall be filled through an election, and the term
of the person so elected shall expire on the next following August 1.

All Frustees trustees so appointed and elected as hereinbefore provided;
shall, together with his-er-herExeelleney; the Governor of the State, and the
President, who shall be, ex officio, a member, constitute an entire Board of
Trustees of the corporation known as the University of Vermont and State
Agricultural College, who shall have the entire management and control of its
property and affairs, and in all things relating thereto, except in the elections to
fill vacancies, as aforesaid, shall act together jointly, as one entire Board of
Trustees;, provided; that all future elections or appointments to the Board of
Trustees shall be made with special reference to preventing any religious
denominational preponderance in the Board. The Board shall annually, at its
first regular meeting after the election of new trustees, elect one of its
members to serve as Chair.

Sec. 11. TRANSITION

On or before August 1, 2022, new members of the Board of Trustees of the
University of Vermont and State Agricultural College shall be appointed or
elected under Sec. 10 of this act.

Sec. 12. EFFECTIVE DATES

Secs. 1 and 2 shall take effect on July 1, 2023, and Secs. 3-—6. 7-11 (VSC
and UVM Board of Trustees), and this section shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to the Vermont State Colleges and the University of
Vermont and State Agricultural College.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Webb of Shelburne moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Webb of Shelburne
Rep. James of Manchester
Rep. Cupoli of Rutland City
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Action on Bill Postponed
H. 708

House bill, entitled

An act relating to the approval of an amendment to the charter of the City
of Burlington

Was taken up, and pending the question, Shall the bill pass, notwithstanding
the Governor's refusal to approve the bill?, on motion of Rep. Copeland
Hanzas of Bradford, action on the bill was postponed until May 10, 2022.

Rules Suspended; House Actions Messaged to Senate Forthwith

H. 456
House bill, entitled

An act relating to establishing strategic goals and reporting requirements for
the Vermont State Colleges

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Bills Referred to Committee on Appropriations

Pending entry on the Notice Calendar, and pursuant to House Rule 35(a),
carrying an appropriation, the following bills were severally referred to the
Committee on Appropriations:

S. 173

Senate bill, entitled

An act relating to the State House art collection
S. 250

Senate bill, entitled

An act relating to law enforcement data collection and interrogation

Message from the Senate No. 67

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:
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The Senate has considered bills originating in the House of the following
titles:

H. 465. An act relating to boards and commissions.

H. 489. An act relating to miscellaneous provisions affecting health
insurance regulation.

H. 727. An act relating to the exploration, formation, and organization of
union school districts and unified union school districts.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 606. An act relating to community resilience and biodiversity
protection.

And has passed the same in concurrence.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 287. An act relating to improving student equity by adjusting the school
funding formula and providing education quality and funding oversight.

And has concurred therein.

Adjournment

At seven o'clock and twenty-one minutes in the evening, on motion of Rep.
McCoy of Poultney, the House adjourned until tomorrow at nine o'clock and
thirty minutes in the forenoon.
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Friday, May 6, 2022

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

A moment of silence was observed in lieu of a devotion.

Memorial Service

The Speaker placed before the House the following name of a member of
past sessions of the Vermont General Assembly who had passed away recently:

Rep. Anthony Dominick of Starksboro Member of the House,
Sessions 1997-1998; 1999-2000

Thereupon, the members of the House held a moment of silence in memory
of the deceased member.

Pages Honored

In appreciation of their many services to the members of the General
Assembly, the Speaker recognized the following named Pages who are
completing their service today and presented them with commemorative pins:

Sylvia Kane of Westford

Jacob Law of Essex

Taylor Morrison of Barre Town
Maya Piluski of Westminster
Grace Warrington of Shelburne
Jeremiah Watson of East Haven

Ceremonial Readings
H.C.R. 119

House concurrent resolution honoring Anthony Mariano for 44 years of
exemplary athletics leadership at Norwich University

Offered by: Representatives Donahue of Northfield, Goslant of Northfield,
and Grad of Moretown

Having been adopted in concurrence on Friday, March 11, 2022 in accord
with Joint Rule 16b, was read.
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H.C.R. 150

House concurrent resolution designating April 2022 as Vermont Public
Safety Telecommunicators Month

Offered by: Representatives Lefebvre of Orange, Anthony of Barre City,
Brownell of Pownal, Campbell of St. Johnsbury, Coffey of Guilford, Colston
of Winooski, Cordes of Lincoln, Dolan of Waitsfield, Gannon of Wilmington,
Gregoire of Fairfield, Hango of Berkshire, Harrison of Chittenden, Higley of
Lowell, Houghton of Essex, Masland of Thetford, Morgan, M. of Milton,
Morrissey of Bennington, Norris of Sheldon, Page of Newport City, Partridge
of Windham, Patt of Worcester, Scheuermann of Stowe, Sims of Craftsbury,
Strong of Albany, Till of Jericho, Whitman of Bennington, Williams of
Granby, Wood of Waterbury, and Yantachka of Charlotte

Having been adopted in concurrence on Friday, April 29, 2022 in accord
with Joint Rule 16b, was read.
Vote on Governor's Veto
S. 286
The Governor vetoed Senate bill, entitled

An act relating to amending various public pension and other
postemployment benefits

Pursuant to Chapter II, Section 11, of the Vermont Constitution, the Clerk
proceeded to call the roll and the question, Shall the bill pass, notwithstanding
the Governor's refusal to approve the bill?, was decided in the affirmative.
Yeas, 148. Nays, 0.

Those who voted in the affirmative are:

Achey of Middletown Grad of Moretown Notte of Rutland City
Springs Graham of Williamstown Noyes of Wolcott
Ancel of Calais Gregoire of Fairfield O'Brien of Tunbridge

Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Beck of St. Johnsbury
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Brennan of Colchester

Hango of Berkshire
Harrison of Chittenden
Helm of Fair Haven
Higley of Lowell
Hooper of Montpelier
Hooper of Randolph
Hooper of Burlington
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Jessup of Middlesex
Kascenska of Burke

Ode of Burlington

Page of Newport City
Pajala of Londonderry
Palasik of Milton
Parsons of Newbury
Patt of Worcester

Pearl of Danville
Peterson of Clarendon
Pugh of South Burlington
Rachelson of Burlington
Rogers of Waterville
Rosenquist of Georgia
Satcowitz of Randolph
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Briglin of Thetford Killacky of South Burlington  Scheu of Middlebury
Brown of Richmond Kimbell of Woodstock Scheuermann of Stowe
Brownell of Pownal Kitzmiller of Montpelier Shaw of Pittsford
Brumsted of Shelburne Kornheiser of Brattleboro Sheldon of Middlebury
Burditt of West Rutland Krowinski of Burlington Sibilia of Dover
Burke of Brattleboro Labor of Morgan Sims of Craftsbury
Burrows of West Windsor LaClair of Barre Town Small of Winooski
Campbell of St. Johnsbury LaLonde of South Smith of Derby
Canfield of Fair Haven Burlington Smith of New Haven
Chase of Colchester Lanpher of Vergennes Squirrell of Underhill

Christie of Hartford
Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Cupoli of Rutland City
Dickinson of St. Albans
Town

Dolan of Essex

Dolan of Waitsfield
Donahue of Northfield
Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield
Fagan of Rutland City
Feltus of Lyndon
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Goslant of Northfield

Laroche of Franklin
Lefebvre of Newark
Lefebvre of Orange
Leffler of Enosburgh
Lippert of Hinesburg
Long of Newfane
Marcotte of Coventry
Martel of Waterford
Masland of Thetford
Mattos of Milton
McCarthy of St. Albans City
McCormack of Burlington
McCoy of Poultney *
McCullough of Williston
McFaun of Barre Town
Morgan, L. of Milton
Morgan, M. of Milton
Morris of Springfield
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Murphy of Fairfax
Nicoll of Ludlow

Nigro of Bennington
Norris of Sheldon

Norris of Shoreham

Those who voted in the negative are: none

Stebbins of Burlington
Stevens of Waterbury
Strong of Albany
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester
Terenzini of Rutland Town
Till of Jericho

Toleno of Brattleboro
Toof of St. Albans Town
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex
Walker of Swanton
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Williams of Granby
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte

Those members absent with leave of the House and not voting are:

Morrissey of Bennington

Partridge of Windham

Rep. McCoy of Poultney explained her vote as follows:

“Madam Speaker:

I continue to believe we need to address the systemic problems with our
pension plans; most notable, not offering a defined contribution option as well
as the need for risk sharing. The General Assembly will be back in four to five
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years addressing the pension problems we think we fixed. Unfortunately, the
amounts of monies used to shore up these pensions today will not be available
tomorrow.”

[For text of the Governor's veto letter, see House Journal of May 3, 2022]

Third Reading; Bill Passed in Concurrence
S. 139
Senate bill, entitled
An act relating to nondiscriminatory school branding
Was taken up, read the third time, and passed in concurrence.
Third Reading; Bill Passed in Concurrence
With Proposal of Amendment
S. 224
Senate bill, entitled
An act relating to juvenile proceedings
Was taken up, read the third time, and passed in concurrence with proposal
of amendment.
Amendments to Proposal of Amendment Agreed to; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment
S. 226
Senate bill, entitled
An act relating to expanding access to safe and affordable housing

Was taken up, and pending third reading of the bill, Rep. Donahue of
Northfield moved to amend the House proposal of amendment as follows:

In Sec. 22b, 10 V.S.A. chapter 15, subchapter 5, in section 325u, by striking
out subdivisions (b)(9) and (10) in their entireties and inserting in lieu thereof
subdivisions (b)(9), (10), and (11) to read as follows:

(9) one member, appointed by the U.S. Committee for Refugees and
Immigrants Vermont, who shall be a member of a refugee or immigrant
community or shall have experience representing refugee or immigrant

communities, or both:

(10) one member, appointed by the Vermont Developmental Disabilities
Council; and
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(11) one member, appointed by Vermont Psychiatric Survivors.

Which was agreed to.

Thereafter, pending third reading of the bill, Rep. Bluemle of Burlington
moved to amend the House proposal of amendment as follows:

In Sec. 22b, 10 V.S.A. chapter 15, subchapter 5, in subsection 325u(f), by
striking out subdivision (1) in its entirety and inserting in lieu thereof a new
subdivision (1) to read as follows:

(1) Advise VHCB, the Vermont Housing Finance Agency, the Vermont
Economic Development Authority, the Vermont Agricultural Credit
Corporation, and other affordable housing and land access stakeholders
regarding policy development and programs to promote racial, social,
economic, and climate justice for Vermonters from historically marginalized or

disadvantaged communities.

Which was agreed to. Thereupon, the bill was read the third time.

Pending the question, Shall the bill pass in concurrence with proposal of
amendment?, Rep. Stevens of Waterbury demanded the Yeas and Nays,
which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the bill pass in concurrence

with proposal of amendment?, was decided in the affirmative.

Nays, 42.

Those who voted in the affirmative are:

Ancel of Calais

Anthony of Barre City
Arrison of Weathersfield
Austin of Colchester
Bartholomew of Hartland
Birong of Vergennes
Black of Essex

Bluemle of Burlington
Bock of Chester
Bongartz of Manchester
Bos-Lun of Westminster
Brady of Williston
Brennan of Colchester
Briglin of Thetford
Brown of Richmond
Brownell of Pownal
Brumsted of Shelburne
Burke of Brattleboro
Burrows of West Windsor
Campbell of St. Johnsbury

Emmons of Springfield
Fagan of Rutland City
Feltus of Lyndon
Gannon of Wilmington
Garofano of Essex
Goldman of Rockingham
Grad of Moretown
Hooper of Montpelier
Hooper of Randolph
Hooper of Burlington
Houghton of Essex
Howard of Rutland City
James of Manchester
Jerome of Brandon
Jessup of Middlesex
Kascenska of Burke

Killacky of South Burlington

Kimbell of Woodstock
Kitzmiller of Montpelier
Kornheiser of Brattleboro

Notte of Rutland City
Noyes of Wolcott
O'Brien of Tunbridge
Ode of Burlington
Pajala of Londonderry
Patt of Worcester

Pugh of South Burlington
Rachelson of Burlington
Satcowitz of Randolph
Scheu of Middlebury
Sheldon of Middlebury
Sibilia of Dover

Sims of Craftsbury
Small of Winooski
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Sullivan of Dorset
Surprenant of Barnard
Taylor of Colchester

Yeas, 103.
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Chase of Colchester
Christie of Hartford
Cina of Burlington
Coffey of Guilford
Colburn of Burlington
Colston of Winooski
Conlon of Cornwall
Copeland Hanzas of
Bradford

Corcoran of Bennington
Cordes of Lincoln
Dolan of Essex

Dolan of Waitsfield
Donahue of Northfield *
Donnally of Hyde Park
Durfee of Shaftsbury
Elder of Starksboro

LaLonde of South
Burlington

Lanpher of Vergennes
Lefebvre of Newark

Long of Newfane

Masland of Thetford
McCarthy of St. Albans City
*

McCormack of Burlington
McCullough of Williston
McFaun of Barre Town
Morris of Springfield
Mrowicki of Putney
Mulvaney-Stanak of
Burlington

Murphy of Fairfax

Nicoll of Ludlow

Those who voted in the negative are:

Achey of Middletown
Springs

Beck of St. Johnsbury
Canfield of Fair Haven
Cupoli of Rutland City
Dickinson of St. Albans
Town

Goslant of Northfield
Graham of Williamstown
Gregoire of Fairfield
Hango of Berkshire
Harrison of Chittenden
Helm of Fair Haven
Higley of Lowell

Labor of Morgan

LaClair of Barre Town
Laroche of Franklin
Lefebvre of Orange
Leffler of Enosburgh
Marcotte of Coventry
Martel of Waterford
Mattos of Milton
McCoy of Poultney
Morgan, L. of Milton
Morgan, M. of Milton
Morrissey of Bennington
Norris of Sheldon
Norris of Shoreham
Page of Newport City
Palasik of Milton

Till of Jericho

Toleno of Brattleboro
Townsend of South
Burlington

Troiano of Stannard
Vyhovsky of Essex *
Walz of Barre City
Webb of Shelburne
White of Bethel

White of Hartford
Whitman of Bennington
Wood of Waterbury
Yacovone of Morristown
Yantachka of Charlotte

Parsons of Newbury
Pearl of Danville
Peterson of Clarendon
Rogers of Waterville
Rosenquist of Georgia
Scheuermann of Stowe
Shaw of Pittsford

Smith of Derby

Smith of New Haven
Strong of Albany
Terenzini of Rutland Town
Toof of St. Albans Town
Walker of Swanton
Williams of Granby

Those members absent with leave of the House and not voting are:

Burditt of West Rutland
Lippert of Hinesburg

Nigro of Bennington
Partridge of Windham

Rep. Donahue of Northfield explained her vote as follows:

“Madam Speaker:

I opposed the original bill on registration of contractors that is now
embedded in this bill. With the increase to a $10,000 threshold, I believe it is
now a reasonable approach to consumer protection, and I vote yes on the bill

as a whole.”
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Rep. McCarthy of St. Albans City explained his vote as follows:
“Madam Speaker:

I vote yes to make important investments to help many more Vermonters,
across income levels, find a home they can thrive in. We also make great
strides today toward more equitable access to housing, and consumer
protection. S.226 is an excellent investment in Vermont’s housing future.”

Rep. Vyhovsky of Essex explained her vote as follows:
“Madam Speaker:

Housing is a basic human right and in this time of housing crisis we must
make investments in the Vermonters who are struggling most. I vote yes to
invest and regulate so that all Vermonters can be protected and allowed to
thrive.”

Senate Proposal of Amendment Concurred in
H. 96
The Senate proposed to the House to amend House bill, entitled
An act relating to creating the Truth and Reconciliation Commission

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. INTENT

It is the intent of the General Assembly to establish the Vermont Truth and
Reconciliation Commission to:

(1) examine and begin the process of dismantling institutional,

structural, and systemic discrimination in Vermont, both past and present, that
has been caused or permitted by State laws and policies;

(2) establish a public record of institutional, structural, and systemic
discrimination in Vermont that has been caused or permitted by State laws and
policies; and

(3) identify potential actions that can be taken by the State to repair the

damage caused by institutional, structural, and systemic discrimination in
Vermont that has been caused or permitted by State laws and policies and

prevent the recurrence of such discrimination in the future.
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Sec. 2. 1 V.S.A. chapter 25 is added to read:
CHAPTER 25. TRUTH AND RECONCILIATION COMMISSION
§ 901. DEFINITIONS
As used in this chapter:

(1)  “Commission” means the Vermont Truth and Reconciliation
Commission, including its commissioners, committees, and staff.

(2) “Consultation” means a meaningful and timely process of seeking,

discussing, and considering carefully the views of others in a manner that is
cognizant of all parties’ cultural values.

(3) “Panel” means the Selection Panel established pursuant to section
904 of this chapter.

(4) “Record” means any written or recorded information, regardless of
physical form or characteristics.

§ 902. VERMONT TRUTH AND RECONCILIATION COMMISSION;
ESTABLISHMENT; ORGANIZATION

(a) There is created and established a body corporate and politic to be

known as the Vermont Truth and Reconciliation Commission to carry out the
provisions of this chapter. The Truth and Reconciliation Commission is
constituted a public instrumentality exercising public and essential government
functions and the exercise by the Commission of the power conferred by this

chapter shall be deemed and held to be the performance of an essential
governmental function.

(b)(1) The Commission shall consist of three commissioners appointed
pursuant to section 905 of this chapter and shall include one or more
committees established by the commissioners to examine institutional,
structural, and systemic discrimination caused or permitted by State laws and

policies experienced by each of the following populations and communities in
Vermont:

(A) individuals who identify as Native American or Indigenous:

(B) individuals with a physical, psychiatric, or mental condition or

disability and the families of individuals with a physical, psychiatric, or mental
condition or disability;

(C) Black individuals and other individuals of color;

(D) individuals with French Canadian, French-Indian, or other mixed
ethnic or racial heritage; and

(E) in the commissioners’ discretion, other populations and
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communities that have experienced institutional, structural, and systemic
discrimination caused or permitted by State laws and policies.
(2)(A) Each committee shall consist of the commissioners and members

appointed by the commissioners in consultation with the populations and
communities identified pursuant to subdivision (1) of this subsection (b).

(B) The commissioners shall ensure that the members of each

committee shall be broadly representative of the populations and communities
who are the subject of that committees’ work.

(C) The commissioners may appoint not more than 30 committee

members in the aggregate across all of the committees established pursuant to
subdivision 906(a)(1) of this chapter.

(D)(1) Except as otherwise provided pursuant to subdivision (ii) of

this subdivision (2)(D), committee members shall be entitled to per diem

compensation and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than eight meetings per calendar year. These payments
shall be made from monies appropriated to the Commission.

(ii)) The commissioners may authorize committee members to

receive per diem compensation and reimbursement of expenses as permitted

under 32 V.S.A. § 1010 for additional meetings in each calendar year.
Payments for additional meetings shall be made from grants or additional
funding received by the Commissioners pursuant to subdivision 906(b)(11) of

this chapter. In no event shall the per diem compensation and reimbursement

of expenses for any additional meetings exceed the amounts permitted
pursuant to 32 V.S.A. § 1010.

(3) Nothing in this subsection shall be construed to require the
Commission to examine institutional, structural, and systemic discrimination
experienced by the populations and communities identified in subdivision (1)

of this subsection in isolation or separately from each other.
§ 903. COMMISSIONERS

(a) Commissioners shall be full-time State employees and shall be exempt

from the State classified system.

(b) The commissioners shall receive compensation equal to one-half that of

a Superior Court Judge.

(c) The term of each commissioner shall begin on the date of appointment
and end on July 1. 2026.

§ 904. SELECTION PANEL; MEMBERSHIP; DUTIES

(a)(1) The Selection Panel shall be composed of seven members selected
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on or before September 1, 2022 by a majority vote of the following:

(A) the Executive Director of Racial Equity or designee;

(B) the Executive Director of the Vermont Center for Independent
Living or designee;

(C) an individual, who shall not be a current member of the General
Assembly, appointed by the Speaker of the House;

(D) an individual, who shall not be a current member of the General
Assembly, appointed by the Committee on Committees; and

(E) an individual appointed by the Chief Justice of the Vermont
Supreme Court.

(2) The individuals identified in subdivision (1) of this subsection:

(A) shall hold their first meeting on or before August 1, 2022 at the
call of the individual appointed by the Chief Justice of the Vermont Supreme
Court; and

(B) are encouraged to appoint individuals to the Selection Panel who
include members of the populations and communities identified pursuant to
subdivisions 902(b)(1)(A)~(D) of this chapter and who are diverse with
respect to socioeconomic status, work, education, geographic location, gender,
and sexual identity.

(3) Individuals selected pursuant to subdivision (1) of this subsection
who are not employees of the State of Vermont and who are not otherwise
compensated or reimbursed for their attendance shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 32 V.S.A. § 1010 for

not more than two meetings. These payments shall be made from amounts
appropriated to the Truth and Reconciliation Commission.

(b)(1) The Selection Panel shall select and appoint the commissioners of
the Truth and Reconciliation Commission as provided pursuant to section 905
of this chapter.

(2) To enable it to carry out its duty to select and appoint the

commissioners of the Truth and Reconciliation Commission as provided
pursuant to section 905 of this chapter, the Panel may:

(A) adopt procedures as necessary to carry out the duties set forth in
section 905 of this chapter;

(B) establish and maintain a principal office;

(C) meet and hold hearings at any place in this State; and
(D) hire temporary staff to provide administrative assistance during
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the period from September 1, 2022 through January 15, 2023, provided that if

the Panel extends the time to select commissioners pursuant to subdivision

905(c)(1) of this chapter, it may retain staff to provide administrative
assistance through March 31, 2023.

(¢c) The term of each member of the Panel shall begin on the date of
appointment and end on January 15, 2023, except if the Panel extends the time

to select commissioners pursuant to subdivision 905(c)(1) of this chapter, the
term of the Panel members shall end on March 31, 2023.

(d) The Panel shall select a chair and a vice chair from among its members.

(e)(1) Meetings shall be held at the call of the Chair or at the request of

four or more members of the Panel.

(2) A majority of the current membership of the Panel shall constitute a
quorum, and actions of the Panel may be authorized by a majority of the
members present and voting at a meeting of the Panel.

(f) Members of the Panel shall be entitled to per diem compensation and

reimbursement of expenses pursuant to 32 V.S.A. § 1010 for not more than 20
meetings during fiscal year 2023. These payments shall be made from
amounts appropriated to the Truth and Reconciliation Commission.

§ 905. SELECTION OF COMMISSIONERS
(a)(1) Except as otherwise provided pursuant to subdivision (¢)(1) of this
section, the Selection Panel shall, on or before December 31, 2022, select three

individuals to serve as the commissioners of the Vermont Truth and
Reconciliation Commission.

(2) In carrying out its duty to select the commissioners, the Panel shall:
(A) Establish a public, transparent, and simple process for candidates
to apply to serve as a commissioner.
(B) Publicize the application process, deadlines, and requirements to
serve as a commissioner through media outlets, civil society organizations, and
any other forms of public outreach that the Panel determines to be appropriate.

(C) Solicit nominations for individuals to serve as commissioners

from civil society organizations in Vermont whose work relates to the mission
of the Commission.

(D) Invite Vermont residents to submit applications to serve as
commissioners.
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(E) Hold one or more public hearings to provide an opportunity for
members of the public to meet and ask questions of the finalists to serve as a
commissioner.

(F) Hold private interviews with each individual selected by the
Panel as a finalist for selection as a commissioner.

(G) Conduct criminal history record checks for finalists, provided

that the Panel shall only consider felony convictions or convictions for crimes
involving untruthfulness or falsification. A finalist who has been convicted of
a felony or a crime involving untruthfulness or falsification shall be afforded
an opportunity to explain the information and the circumstances regarding the
conviction, including postconviction rehabilitation.

(H) Take any other actions that the Panel deems appropriate or
necessary to carry out its duties in relation to the selection of commissioners.

(3) The three commissioners selected by the Panel shall:

(A) be residents of Vermont;

(B) not be members of the Selection Panel;

(C) __have knowledge of the problems and challenges facing the
populations and communities identified pursuant to subdivisions
902(b)(1)(A)—(D) of this chapter; and

(D) satisfy any additional criteria established by the Panel.

(b) Not later than five days after selecting the commissioners pursuant to
subsection (a) of this section, the Panel shall submit a brief report to the
Governor and the General Assembly identifying the commissioners. The

names of the commissioners shall be made available to the public on the same
day that the report is submitted.

(c)(1) If the Panel is unable to identify three suitable applicants on or
before December 31, 2022. the Panel may by a majority vote extend the time
to select commissioners to March 31, 2023.

(2) If the Panel extends the time to select commissioners pursuant to this
subsection, the Panel shall, on or before January 5, 2023, submit a brief
written report to the House Committee on General, Housing, and Military
Affairs and the Senate Committee on Government Operations providing notice
of its decision to extend the time to select commissioners and its reasons for
doing so and identifying any changes to the provisions of this chapter that may
be necessary to enable the Panel to successfully identify and select
commissioners.
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§ 906. POWERS AND DUTIES OF THE COMMISSIONERS

(a) Duties. The commissioners shall:
(1) establish, in consultation with the populations and communities

identified pursuant to subdivision 902(b)(1) of this chapter and other interested
parties in the commissioners’ discretion, committees to examine institutional,
structural, and systemic discrimination caused or permitted by State laws and

policies that have been experienced by the populations and communities
1dentified pursuant to subdivision 902(b)(1) of this chapter;

(2) determine, in consultation with the populations and communities

identified pursuant to subdivision 902(b)(1) of this chapter, historians, social
scientists, experts in restorative justice, and other interested parties in the
commissioners’ discretion, the scope and objectives of the work to be carried

out by each committee established pursuant to subdivision (1) of this

subsection;

(3) develop and implement a process for each committee established

pursuant to subdivision (1) of this subsection to fulfill the objectives
established pursuant to subdivision (2) of this subsection;

(4) work with the committees and Commission staff to carry out

research, public engagement., and other work necessary to:

(A) identify and examine historic and ongoing institutional,
structural, and systemic discrimination against members of the populations and
communities identified pursuant to subdivision 902(b)(1) of this chapter that

has been caused or permitted by State laws and policies:

(B) determine the current status of members of the populations and
communities identified pursuant to subdivision 902(b)(1) of this chapter; and

(C) satisfy the scope of work and the objectives established pursuant
to subdivision (1) of this subsection (a):

(5) work with the committees and Commission staff to identify potential
programs and activities to create and improve opportunities for or to eliminate

disparities experienced by the populations and communities that are the subject
of the committees’ work;

(6) work with the committees and Commission staff to identify potential
educational programs related to historic and ongoing institutional, structural,
and systemic discrimination against members of the populations and
communities that are the subject of the committees’ work;

(7) _work in consultation with the populations and communities

identified pursuant to subdivision 902(b)(1) of this chapter, experts in
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restorative justice, and, in the commissioners’ discretion, other interested

parties to ensure that the work of the Commission is open, transparent,
inclusive, and meaningful; and

(8) supervise the work of the Executive Director of the Commission.

(b) Powers. To carry out its duties pursuant to this chapter, the
commissioners may:

(1) Adopt rules in accordance with 3 V.S.A. chapter 25 as necessary to
implement the provisions of this chapter.

(2) _Adopt procedures as necessary to carry out the duties set forth in
subsection (a) of this section.

(3) Establish and maintain a principal office.

(4) Meet and hold hearings at any place in this State.

(5) Consult with local, national, and international experts on issues
related to discrimination, truth and reconciliation, and restorative justice.
(6) Interview and take statements from members of the populations and

communities identified pursuant to subdivision 902(b)(1) of this chapter:;

members of the public; and persons with knowledge of the institutional,

structural, and systemic discrimination experienced by such populations and
communities.

(7) _Study, research, investigate, and report on the impact of State laws

and policies on populations and communities identified pursuant to subdivision
902(b)(1) of this chapter. If the Commission determines that particular laws or
policies caused or permitted institutional, structural, and systemic
discrimination against a population or community, regardless of whether the
discrimination was intentional or adversely impacted the population or
community, the Commission may propose legislative or administrative action
to the General Assembly or Governor, as appropriate, to remedy the impacts

on the population or community.
(8) Enter into cooperative agreements with private organizations or

individuals or with any agency or instrumentality of the United States or of
this State to carry out the provisions of this chapter.

(9) Make and execute legal documents necessary or convenient for the
exercise of its powers and duties under this chapter.

(10)  Hire consultants and independent contractors to assist the
Commission in carrying out the provisions of this chapter.

(11) Seek grants or funding other than annual State appropriations to
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further the work of the Commission.

(12) Take any other actions necessary to carry out the provisions of this
chapter.
§ 907. EXECUTIVE DIRECTOR: DUTIES

(a) The Commissioners shall appoint an Executive Director. The
Executive Director shall be a full-time State employee, shall be exempt from
the State classified system, and shall serve at the pleasure of the
commissioners.

(b) The Executive Director shall be responsible for the following:

(1) supervising and administering the implementation of the provisions
of this chapter on behalf of the commissioners;

(2) assisting the commissioners in carrying out their duties:

(3) ensuring that the Commission has the resources and staff assistance

necessary to collect historical materials, take statements from individuals, hold

public hearings and events, and prepare and publish reports and other
documents;

(4) facilitating communications between the Commission and members

of the populations and communities identified pursuant to subdivision
902(b)(1) of this chapter, interested parties, and members of the public;

(5) hiring staff, including researchers and administrative and legal
professionals, as necessary to carry out the duties of the Commission; and

(6) preparing an annual budget for submission to the commissioners.
§ 908. REPORTS

(a) On or before January 15, 2024, the Commission shall submit to the
Governor _and General Assembly an interim report on the Commission’s
progress to date, the committees established pursuant to subdivision 906(a)(1)
of this chapter and the scope and objectives of their work, emerging themes
and issues that the Commission has identified, and, if available, any
preliminary findings and recommendations for legislative or other action that
the Commission believes should be prioritized to address instances of

institutional, structural, and systemic discrimination identified by the
Commission.

(b)(1) On or before June 15, 2026, the Commission shall submit a final
report_incorporating the findings and recommendations of each committee.

Each report shall detail the findings and recommendations of the relevant
committee and shall include recommendations for actions that can be taken to




1800 JOURNAL OF THE HOUSE

eliminate ongoing instances of institutional, structural, and systemic

discrimination and to address the harm caused by historic instances
institutional, structural, and systemic discrimination.

(2) The Commission shall, on or before January 15, 2026, make a draft
of the final report publicly available and provide copies of the draft to
interested parties from the populations and communities identified pursuant to
subdivision 902(b)(1) of this chapter and other interested parties. The
Commission shall provide the interested parties and members of the public

with not less than 60 days to review the draft and provide comments on it.
The Commission shall consider fully all comments submitted in relation to the
draft and shall include with the final version of the report a summary of all
comments received and a concise statement of the reasons why the
Commission decided to incorporate or reject any proposed changes.
Comments submitted in relation to the final report shall be made available to
the public in a manner that complies with the requirements of section 910 of
this chapter.

(c¢) The Commission may, in its discretion, issue additional reports to the

Governor, General Assembly, and public.
§ 909. ACCESS TO INFORMATION: CONFIDENTIALITY

(a) Access to State records and information.

(1) The Commission shall have access to and the right to copy any
record or other information held by all executive, administrative, and judicial
agencies and departments and all instrumentalities of the State. All executive,
administrative, and judicial agencies and departments and all instrumentalities
of the State shall cooperate with the Commission with respect to any request
for access to any record or other information and shall provide all records or

other information requested by the Commission to the extent permitted by law.

(2) The Commission shall keep confidential any information received

from an executive, administrative, or judicial agency or department or an
instrumentality of the State that is confidential or is exempt from the Public

Records Act.

(b) Confidentiality requirements.

(1) Except as otherwise provided pursuant to subsection (c) of this

section, information and records acquired by or provided to the Commission

that would in any manner reveal an individual’s identity shall be kept
confidential and shall be exempt from public inspection and copying under the

Public Records Act.
(2) The Commission shall not include the personally identifying
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information of any individual in any report that it produces without the
express, written consent of the individual.

(c) Exceptions.

(1) Except as provided in subdivision (2) of this subsection, information
and records acquired by or provided to the Commission shall only be available
to the public in an anonymized form that does not reveal the identity of any
individual.

(2) Information or records acquired by or provided to the Commission

may be disclosed in a manner that would reveal the identity of an individual if
that individual has provided their express, written consent to the disclosure of

the information or record in a manner that would reveal their identity.
(d) Private proceedings.

(1) The Commission shall permit any individual who is interviewed by

the Commission to elect to have their interview conducted in a manner that
protects the individual’s privacy and to have any recording of the interview
kept confidential by the Commission. Any other record or document produced
in relation to an interview conducted pursuant to this subdivision (d)(1) shall
only be available to the public in an anonymized form that does not reveal the
identity of any individual.

(2) The Commission shall adopt procedures and safeguards to ensure to

the greatest extent possible that it does not conduct any interview in a manner
that is open to the public if the interview will reveal the identities of

individuals other than the interviewee without the express, written consent of
those individuals.

§ 910. ESTABLISHMENT OF POSITIONS

The establishment of the following exempt limited-service positions within
the Truth and Reconciliation Commission is authorized in fiscal year 2023:

(1) one Executive Director;

(2) one Staff Attorney:

(3) one Researcher; and
(4) one Administrative Assistant.
Sec. 3. APPROPRIATION

The sum of $748.000.00 is appropriated from the General Fund to the Truth
and Reconciliation Commission in fiscal year 2023.
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Sec. 4. REPEAL

1 V.S.A. chapter 25 (Truth and Reconciliation Commission) is repealed on
July 1, 2026.

Sec. 5. EFFECTIVE DATE
This act shall take effect on passage.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 279
The Senate proposed to the House to amend House bill, entitled

An act relating to miscellaneous changes affecting the duties of the
Department of Vermont Health Access

The Senate proposed to the House to amend the bill as follows:

By striking out Sec. 4, separate individual and small group health insurance
markets for plan year 2023 if federal subsidies extended, in its entirety and by
renumbering Sec. 5, effective date, to be Sec. 4.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 410
The Senate proposed to the House to amend House bill, entitled

An act relating to the use and oversight of artificial intelligence in State
government

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS; INTENT
(a) The General Assembly finds that:

(1) The Vermont Artificial Intelligence Task Force (Task Force),
established by 2018 Acts and Resolves No. 137, Sec. 1, as amended by 2019
Acts and Resolves No. 61, Sec. 20, met from September 2018 through January
2020 to investigate the field of artificial intelligence (AI) and make
recommendations for State action and policies with respect to this new
technology.

(2) The Task Force found that this technology presents tremendous
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opportunities for economic growth and improved quality of life but also
presents substantial risks of loss of some jobs and invasions of privacy and
other impacts to civil liberties.

(3) Large-scale technological change makes states rivals for the
economic rewards, where inaction leaves states behind. States can become

leaders in crafting appropriate responses to technological change that
eventually produces policy and action around the country.

(4) The Task Force determined that there are steps that the State can

take to maximize the opportunities and reduce the risk, but action must be
taken now. The Task Force concluded that there is a role for local and State

action, especially where national and international action is not occurring.

(5) The final report of the Task Force presents a series of

recommendations for policies and actions consistent with the limited role of
Vermont to direct the path of Al development and use in the State. The final
report also concludes that Vermont can make a difference, maximize the
benefits of Al, and minimize, or adapt to, the adverse consequences.

(b) It is the intent of the General Assembly to carry out the work of the
Task Force by creating the Division of Artificial Intelligence within the
Agency of Digital Services to implement some of the specific
recommendations of the Task Force and require the Agency of Digital Services
to conduct an inventory of all automated decision systems that are being
developed, used, or procured by the State.

Sec. 2. 3 V.S.A. § 3303 is amended to read:
§ 3303. REPORTING, RECORDS, AND REVIEW REQUIREMENTS

(a) Annual report and budget. The Secretary shall submit to the General
Assembly, concurrent with the Governor’s annual budget request required
under 32 V.S.A. § 306, an annual report for information technology and
cybersecurity. The report shall reflect the priorities of the Agency and shall
include:

(1) performance metrics and trends, including baseline and annual
measurements, for each division of the Agency;

(2) a financial report of revenues and expenditures to date for the
current fiscal year;

(3) costs avoided or saved as a result of technology optimization for the
previous fiscal year;

(4) an outline summary of information, including scope, schedule,
budget, and status for information technology projects with total costs of
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$500,000.00 or greater;

(5) an annual update to the strategic plan prepared pursuant to
subsection (¢) of this section;

(6) a summary of independent reviews as required by subsection (d) of
this section; and

(7) the Agency budget submission; and

(8) an annual update to the inventory required by section 3305 of this
title.

* %k sk

Sec. 3. 3 V.S.A. § 3305 is added to read:

§ 3305. AUTOMATED DECISION SYSTEM; STATE PROCUREMENT;
INVENTORY

(a) Definitions. As used in this section:

(1) “Algorithm” means a computerized procedure consisting of a set of
steps used to accomplish a determined task.

(2) “Automated decision system” means any algorithm, including one
incorporating machine learning or other artificial intelligence techniques, that

uses data-based analytics to make or support government decisions, judgments,
or conclusions.

(3)  “Automated final decision system” means an automated decision

system that makes final decisions, judgments, or conclusions without human
intervention.

(4) “Automated support decision system’” means an automated decision
system that provides information to inform the final decision, judgment, or
conclusion of a human decision maker.

(5) “State government” has the same meaning as in section 3301 of this
chapter.

(b) Inventory. The Agency of Digital Services shall conduct a review and

make an inventory of all automated decision systems that are being developed,
employed, or procured by State government. The inventory shall include the

following for each automated decision system:

(1) the automated decision system’s name and vendor;

2) a description of the automated decision system’s general
capabilities, including:

(A) reasonably foreseeable capabilities outside the scope of the
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agency’s proposed use; and

(B) whether the automated decision system is used or may be used

for independent decision-making powers and the impact of those decisions on
Vermont residents;

(3) the type or types of data inputs that the technology uses; how that
data is generated, collected. and processed; and the type or types of data the
automated decision system is reasonably likely to generate;

(4) whether the automated decision system has been tested for bias by
an independent third party, has a known bias, or is untested for bias;

(5) _a description of the purpose and proposed use of the automated
decision system, including:

(A) what decision or decisions it will be used to make or support;

(B) whether it is an automated final decision system or automated
support decision system; and

(C)_its intended benefits, including any data or research relevant to
the outcome of those results;

(6) how automated decision system data is securely stored and
processed and whether an agency intends to share access to the automated
decision system or the data from that automated decision system with any
other entity, which entity, and why; and

(7) _a description of the IT fiscal impacts of the automated decision
system, including:

(A) initial acquisition costs and ongoing operating costs, such as
maintenance, licensing, personnel, legal compliance, use auditing, data
retention. and security costs;

(B) any cost savings that would be achieved through the use of the

technology; and

(C) any current or potential sources of funding, including any
subsidies or free products being offered by vendors or governmental entities.

Sec. 4. AUTOMATED DECISION SYSTEM; STATE PROCUREMENT;
INVENTORY; REPORT

On or before December 1, 2022. the Agency of Digital Services shall
submit to the House Committee on Energy and Technology and the Senate
Committee on Finance a report on the inventory described in 3 V.S.A. § 3305.

The report shall include recommendations for any changes to the inventory,
including how it should be maintained, the frequency of updates, and
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remediation measures needed to address systems deemed problematic.
Sec. 5. 3 V.S.A. chapter 69 is added to read:

CHAPTER 69. DIVISION OF ARTIFICIAL INTELLIGENCE
§ 5011. DEFINITION

As used in this chapter, “artificial intelligence systems” means systems
capable of perceiving an environment through data acquisition and then
processing and interpreting the derived information to take an action or actions
or to imitate intelligent behavior given a specific goal. An artificial

intelligence system can also learn and adapt its behavior by analyzing how the
environment is affected by prior actions.

§ 5012. DIVISION OF ARTIFICIAL INTELLIGENCE

(a) Creation. There is established the Division of Artificial Intelligence
within the Agency of Digital Services to review all aspects of artificial
intelligence systems developed, employed, or procured in State government.

The Division shall be administered by the Director of Artificial Intelligence,
who shall be appointed by the Secretary of Digital Services.

(b) Powers and duties. The Division shall review artificial intelligence
systems developed, employed. or procured in State government, including the

following:

(1) propose for adoption by the Agency of Digital Services a State code
of ethics for artificial intelligence in State government, which shall be updated
annually:;

(2) make recommendations to the General Assembly on policies, laws,

and regulations for artificial intelligence systems in State government; and

(3) review the automated decision systems inventory created by the
Agency of Digital Services, including:

(A) whether any systems affect the constitutional or legal rights,
duties, or privileges of any Vermont resident; and

(B) whether there are any potential liabilities or risks that the State of
Vermont could incur from its implementation.

(c) Reports. Annually, on or before January 15 each year, the Division

shall report to the House Committee on Energy and Technology and the Senate
Committees on Finance and on Government Operations on the following:

(1) the extent of the use of artificial intelligence systems by State

government and any short- or long-term actions needed to optimize that usage
or mitigate their risks;
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(2) the impact of using artificial intellicence systems in State

government on the liberty, finances, livelihood, and privacy interests of
Vermont residents;

(3) any necessary policies to:

(A) protect the privacy and interests of Vermonters from any
diminution caused by employment of artificial intelligence systems by State
government;

(B) ensure that Vermonters are free from unfair discrimination
caused or compounded by the employment of artificial intelligence in State
government;

(C) address the use or prohibition of systems that have not been
tested for bias or have been shown to contain bias; and

(D) address security and training on artificial intelligence systems;

and

(4) any other information the Division deems appropriate based on its
work.

§ 5013. ARTIFICIAL INTELLIGENCE ADVISORY COUNCIL

(a) Advisory Council. There is established the Artificial Intelligence
Advisory Council to provide advice and counsel to the Director of the Division
of Artificial Intelligence with regard to the Division’s responsibilities to
review all aspects of artificial intelligence systems developed, employed, or
procured in State government. The Council, in consultation with the Director
of the Division, shall also engage in public outreach and education on artificial

intelligence.
(b) Members.

(1) The Advisory Council shall be composed of the following members:

(A) the Secretary of Digital Services or designee;

(B) the Secretary of Commerce and Community Development or
designee;

(C) the Commissioner of Public Safety or designee;

(D) the Executive Director of the American Civil Liberties Union of
Vermont or designee;

(E) one member who is an expert in constitutional and legal rights,
appointed by the Chief Justice of the Supreme Court;

(F) one member with experience in the field of ethics and human
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rights, appointed by the Governor;

(G) one member who is an academic at a postsecondary institute,
appointed by the Vermont Academy of Science and Engineering;

(H) the Commissioner of Health or designee;

(D) the Executive Director of Racial Equity or designee: and

(J)_the Attorney General or designee.

(2) Chair. Members of the Advisory Council shall elect by majority
vote the Chair of the Advisory Council. Members of the Advisory Council
shall be appointed on or before August 1, 2022 in order to prepare as they
deem necessary for the establishment of the Advisory Council, including the
election of the Chair of the Advisory Council.

(3) Qualifications. Members shall be drawn from diverse backgrounds
and, to the extent possible, have experience with artificial intelligence.

(c) Meetings. The Advisory Council shall meet at the call of the Chair as

follows:

(1) on or before January 31, 2024, not more than 12 times; and
(2) on or after February 1, 2024, not more than monthly.

(d) Quorum. A majority of members shall constitute a quorum of the
Advisory Council. Once a quorum has been established, the vote of a majority
of the members present at the time of the vote shall be an act of the Advisory
Council.

(e) Assistance. The Advisory Council shall have the administrative and

technical support of the Agency of Digital Services.

(f) Reimbursement. Members of the Advisory Council who are not
employees of the State of Vermont and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to compensation and expenses
as provided in 32 V.S.A. § 1010.

(2) Consultation. The Advisory Council shall consult with any relevant
national bodies on artificial intelligence, including the National Artificial

Intelligence Advisory Committee established by the Department of Commerce,
and its applicability to Vermont.

(h) Repeal. This section shall be repealed on June 30, 2027.

Sec. 6. ARTIFICIAL INTELLIGENCE ADVISORY COUNCIL;
IMPLEMENTATION

First meeting. The first meeting of the Artificial Intelligence Advisory
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Council shall be called by the Secretary of Digital Services or designee. All
subsequent meetings shall be called by the Chair.

Sec. 7. DIVISION OF ARTIFICIAL INTELLIGENCE; REPORTS AND
RECOMMENDATIONS

(a) On or before January 15, 2023, the Council shall submit a report to the

House Committee on Energy and Technology and the Senate Committees on
Finance and on Government Operations on the following:

(1) the State code of ethics as described in 3 V.S.A. § 5012(b)(1); and

(2) what policies the State should have for a third-party entity to
disclose potential conflicts of interest prior to purchasing or using the entity’s
technology and how the State should evaluate those conflicts with respect to
how the State intends to implement the technology.

(b) On or before January 15, 2024, the Council shall develop and submit to
the House Committee on Energy and Technology and the Senate Committees
on Finance and on Government Operations recommendations for a clear use
and data management policy for State government, including protocols for the
following:

(1) how and when an automated decision system will be deployed or
used and by whom, including:

(A) the factors that will be used to determine where, when, and how

the technology is deployed;

(B) whether the technology will be operated continuously or used
only under specific circumstances; and

(C) when the automated decision system may be accessed., operated,
or used by another entity on the agency’s behalf and any applicable protocols:

(2) whether the automated decision system gives notice to an individual
impacted by the automated decision system of the fact that the automated
decision system is in use and what information should be provided with
consideration to the following:

(A) the automated decision system’s name and vendor;
(B) what decision or decisions it will be used to make or support;

(C) whether it is an automated final decision system or automated
support decision system;

(D) what policies and guidelines apply to its deployment;

(E) whether a human verifies or confirms decisions made by the

automated decision system: and
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(F) how an individual can contest any decision made involving the
automated decision system;

(3) whether the automated decision system ensures that the agency can
explain the basis for its decision to any impacted individual in terms
understandable to a layperson, including:

(A) by requiring the vendor to create such an explanation;

(B) whether the automated decision system is subject to appeal or
immediate suspension if a legal right, duty, or privilege is impacted by the
decision; and

(C) potential reversal by a human decision maker through a timely

process clearly described and accessible to an individual impacted by the
decision; and

(4) what policies the State should have for a third-party entity to
disclose potential conflicts of interest prior to purchasing or using their
technology and how the State should evaluate those conflicts with respect to
how the State intends to implement the technology.

(c) On or before January 15, 2025, the Council shall submit
recommendations to the House Committee on Energy and Technology and the
Senate Committees on Finance and on Government Operations on the
following

(1) whether the scope of the Division should be expanded to include
artificial intelligence outside State government;

(2) whether there should be any changes to the structural oversight,

membership, or powers and duties of the Council;

(3) whether the Council should cease to exist on a certain date:; and

(4) whether there are any other additional tasks the Division should
complete.
(d)_As used in this section:

(1) “Automated decision system” means any algorithm, including one
incorporating machine learning or other artificial intelligence techniques, that

uses data-based analytics to make or support government decisions, judgments,
or conclusions.

(2)  “Automated final decision system” means an automated decision

system that makes final decisions, judgments, or conclusions without human
intervention.

(3) “Automated support decision system’” means an automated decision
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system that provides information to inform the final decision, judgment, or
conclusion of a human decision maker.

Sec. 8. DIVISION OF ARTIFICIAL INTELLIGENCE; POSITION

The establishment of the permanent exempt position is authorized in fiscal
year 2023 in the Agency of Digital Services to manage and implement the
work of the Division of Artificial Intelligence, established in 3 V.S.A. § 5012,
and to serve as the State expert on artificial intelligence use and oversight
within State government. This position shall be transferred and converted
from existing vacant positions in the Executive Branch and shall not increase
the total number of authorized State positions. The position shall be funded
from existing resources within the Agency.

Sec. 9. EFFECTIVE DATE
This act shall take effect on July 1. 2022.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 546
The Senate proposed to the House to amend House bill, entitled
An act relating to racial justice statistics

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. chapter 68 is amended to read:
CHAPTER 68. EXECHUTHVEDIRECTOR OFFICE OF RACIAL EQUITY

Subchapter 1. Executive Director of Racial Equity

* %k 3k

§ 5003. DUTIES OF EXECUTIVE DIRECTOR OF RACIAL EQUITY

* %k sk

(e) The Executive Director of Racial Equity shall oversee the Division of
Racial Justice Statistics (Division) established in subchapter 2 of this chapter.

(1) The Director shall have general charge of the Division.

(2) The Director may apply for grant funding, if available, to advance or
support any responsibility within the Division’s jurisdiction.

te)(f) The Director shall periodically report to the Racial Equity Advisory
Panel and the Racial Disparities in the Criminal and Juvenile Justice Systems
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Advisory Panel on the progress toward carrying out the duties as established
by this section.

H(g) On or before January 15, 2020, and annually thereafter, the Director
shall report to the House and Senate Committees on Government Operations
demonstrating the State’s progress in identifying and remediating systemic
racial bias within State government.

* %k 3k

Subchapter 2. Division of Racial Justice Statistics

§ 5011. DIVISION OF RACIAL JUSTICE STATISTICS; CREATION;
PURPOSE

(a) Creation. There is created within the Office of Racial Equity the
Division of Racial Justice Statistics to collect and analyze data related to

systemic racial bias and disparities within the criminal and juvenile justice
systems.

(b) Purpose. The mission of the Division is to collect and analyze data
relating to racial disparities with the intent to center racial equity throughout
these efforts. The purpose of the Division is to create, promote, and advance a
system and structure that provides access to appropriate data and information,
ensuring that privacy interests are protected and principles of transparency and
accountability are clearly expressed. The data are to be used to inform policy
decisions that work toward the amelioration of racial disparities across various
systems of State government.

§ 5012. DUTIES

(a) The Division shall have the following duties:

(1) Work collaboratively with, and have the assistance of, all State and
local agencies and departments identified pursuant to subdivision 5013(a)(2)
of this title for purposes of collecting all data related to systemic racial bias

and disparities within the criminal and juvenile justice systems.

(2) Collect and analyze the data related to systemic racial bias and
disparities within the criminal and juvenile justice systems.

(3) Conduct justice information sharing gap analyses.

(4)  Maintain an inventory of justice technology assets and a data
dictionary to identify elements and structure of databases and relationships, if
any, to other databases.

(5) Develop a justice technology strategic plan, which shall be updated
annually. The justice technology strategic plan shall include identification and
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prioritization of data needs and requirements to fulfill new or emerging data
research proposals or operational enhancements.

(6) Develop interagency agreements and memorandums of
understanding for data sharing and publish public use files.

(7) Report its data, analyses, and recommendations to the Racial Justice

Statistics Advisory Council and the Racial Disparities in the Criminal and
Juvenile Justice Systems Advisory Panel on a monthly basis.

(b) On or before January 15, 2023 and annually thereafter, the Division

shall report its data, analyses, and recommendations to the House and Senate
Committees on Judiciary and on Government Operations. The report may

include an operational assessment of the Division’s structure and staffing
levels and any recommendations for necessary adjustments.

(¢) To carry out its duties under this subchapter, the Division may adopt
procedural and substantive rules in accordance with the provisions of
chapter 25 of this title.

§ 5013. DATA GOVERNANCE

(a) Data collection. In consultation with the Racial Disparities in the

Criminal and Juvenile Justice Systems Advisory Panel and the Racial Justice
Statistics  Advisory Council, the Division shall establish the data to be

collected to carry out the duties of this subchapter.

(1) Any data or records transmitted to or obtained by the Division that
are exempt from public inspection and copying under the Public Records Act
shall remain exempt and shall be kept confidential to the extent required by
law. A State or local agency or department that transmits data or records to the
Division shall be the sole records custodian for purposes of responding to
requests for the data or records. The Division may direct any request for these
data or records to the transmitting agency or department for response, provided
that the Division shall respond to a Public Records Act request for
nonidentifying data used by the Division for preparation of the reports
required by subdivision 5012(a)(7) and subsection 5012(b) of this title.

(2) The Division shall identify which State and local agencies or
departments possess the data necessary for the Division to perform the
requirements and objectives of this subchapter. An agency or department
identified pursuant to this subdivision shall, upon request, provide the Division

with any data that the Division determines is relevant to its purpose under
subsection 5011(b) of this title, provided that the Office of the Defender

General shall not be required to make any disclosures that would violate
1 V.S.A. §317(c)(3). The Division may identify non-State entities that

possess the data necessary for the Division to perform the requirements and
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objectives of this subchapter and have access to the data of an identified entity
pursuant to a data sharing agreement or memorandum of understanding.

(3) The Division shall, pursuant to section 218 of this title, establish,
maintain, and implement an active and continuing management program for its
records and information, including data, with support and services provided by
the Vermont State Archives and Records Administration pursuant to section
117 of this title and the Agency of Digital Services pursuant to section 3301 of
this title.

(b) Data analysis. The Division shall analyze the data collected pursuant to
this subchapter in order to:

(1) identify the stages of the criminal and juvenile justice systems at

which racial bias and disparities are most likely to occur;

(2) organize and synthesize the data in a cohesive and logical manner so

that it can be best presented and understood; and

(3) present the data to the Racial Justice Statistics Advisory Council as
required under this subchapter.

(¢) Data governance policy. The Division shall develop and adopt a data
governance policy and shall establish:

(1) a system or systems to standardize the collection and retention of the
data collected pursuant to this subchapter; and

(2) methods to permit sharing and communication of the data between

the State agencies, local agencies, and external researchers, including the use
of data sharing agreements.

(d) Data collection. The Division shall recommend to State and local

agencies evidence-based practices and standards for the collection of racial
justice data.
(e) Publicly available data.

(1) The Division shall maintain a public-facing website and dashboard

that maximizes the transparency of the Division’s work and ensures the ability

of the public and historically impacted communities to review and understand
the data collected by the Division and its analyses.

(2) _The Division shall develop public use data files.
§ 5014. RACIAL JUSTICE STATISTICS ADVISORY COUNCIL

(a) Creation. The Racial Justice Statistics Advisory Council is established
within the Office of Racial Equity to serve in an advisory capacity to the

Division of Racial Justice Statistics. The Council shall be organized and have
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the duties and responsibilities as provided in this section. The Council shall

have the administrative, legal, and technical support of the Agency of
Administration.

(b) Membership.

(1) Appointments. The Council shall consist of seven members, as
follows:

(A) an individual with substantive expertise in community-based

research on racial equity, to be appointed by the Governor; and

(B)(1) six individuals who have experience with or knowledge about
one or more of the following situations:

() facing eviction;

(II) violence, discrimination, or criminal conduct, including
law enforcement misconduct;

(II1) moving to Vermont as an immigrant or refugee;

(IV) effects of racial disparities and discipline policies within
the educational system: or

(V) participation in treatment programs addressing mental
health, substance use disorder, and reentry programs; and

(i1) _appointments made pursuant to this subdivision (B) shall be
made by the following entities, each of which shall appoint one member:
NAACP, Vermont Racial Justice Alliance, Migrant Justice, AALV Inc.,

Vermont Commission on Native American Affairs, and Outright Vermont.
(2) _Qualifications. Members shall be drawn from diverse backgrounds

to represent the interests of communities of color and other historically
disadvantaged communities throughout the State and, to the extent possible,

have experience working to implement racial justice reform and represent
geographically diverse areas of the State.

(3) Terms. The term of each member shall be four years. As terms of
currently serving members expire, appointments of successors shall be in
accord with the provisions of this section. Appointments of members to fill
vacancies or expired terms shall be made by the authority that made the initial
appointment to the vacated or expired term. Members shall serve until their

successors are appointed. Members shall serve not more than two consecutive
terms in any capacity.

(4) Chair and terms. Members of the Council shall elect by majority
vote the Chair of the Council. Members of the Council shall be appointed on
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or before November 1, 2022 in order to prepare as they deem necessary for the
establishment of the Council, including the election of the Chair of the
Council. Terms of members shall officially begin on January 1, 2023.

(c) Duties. The Council shall have the following duties and
responsibilities:

(1) work with and assist the Director or designee to implement the
requirements of this subchapter;

(2) advise the Director to ensure ongoing compliance with the purpose
of this subchapter;

(3) evaluate the data and analyses received from the Division and make

recommendations to the Division as a result of the evaluations:

(4) report monthly to on its findings and recommendations regarding the

work of the Division to the Racial Disparities in the Criminal and Juvenile
Justice Systems Advisory Panel; and

(5) on or before January 15, 2023 and annually thereafter, report to the

House and Senate Committees on Judiciary and on Government Operations
on:

(A) its findings regarding systemic racial bias and disparities within

the criminal and juvenile justice systems based upon the data and analyses the
Council receives from the Division pursuant to subdivision 5012(a)(7) of this

subchapter; and

(B) a status report on progress made and recommendations for
further action, including legislative proposals, to address systemic racial bias
and disparities within the criminal and juvenile justice systems.

(d) Meetings. The Council shall meet monthly.

(e) Compensation. Each member of the Council shall be entitled to per
diem compensation and reimbursement of expenses pursuant to 32 V.S.A.

§ 1010.
(f)_This section shall be repealed on June 30, 2027.

§ 5015. COUNCIL SERVICES CONTINGENT ON AGENCY
COMPLIANCE

(a) On and after July 1, 2023, a law enforcement agency shall be prohibited
from having its law enforcement applicants or officers trained by the Vermont

Police Academy or from otherwise using the services of the Vermont Criminal
Justice Council if the agency is not in compliance with the requirements for
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providing data to the Division of Racial Justice Statistics pursuant to
subdivision 5013(a)(2) of this chapter.

(b) The Council shall adopt procedures to enforce the requirements of this
section, which may allow for waivers for agencies under a plan to obtain
compliance with this section.

(c) As used in this section:

(1)  “Law _enforcement agency” means the employer of a law
enforcement officer.

(2) “Law enforcement officer” means a member of the Department of
Public Safety who exercises law enforcement powers; a member of the State
Police; a Capitol Police officer; a municipal police officer; a constable who
exercises law enforcement powers; a motor vehicle inspector; an employee of
the Department of Liquor and Lottery who exercises law enforcement powers;
an investigator employed by the Secretary of State; a Board of Medical
Practice investigator employed by the Department of Health; an investigator
employed by the Attorney General or a State’s Attorney; a fish and game
warden; a sheriff; a deputy sheriff who exercises law enforcement powers; a
railroad police officer commissioned pursuant to 5 V.S.A. chapter 68,
subchapter 8: a police officer appointed to the University of Vermont’s
Department of Police Services; or the provost marshal or assistant provost
marshal of the Vermont National Guard.

Sec. 2. RACIAL JUSTICE STATISTICS ADVISORY COUNCIL;
IMPLEMENTATION

(a) First meeting. The first meeting of the Racial Justice Statistics
Advisory Council shall be called by the Director of Racial Equity or designee.
All subsequent meetings shall be called by the Chair.

(b) Staggered terms. Notwithstanding Sec. 1 of this act, the initial terms of
the Council members beginning on January 1, 2023 shall be as follows:

(1)  Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(A) and
(b)Y(WH(B)Y(H1)(I) shall be appointed to a two-year term.

(2) Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(B)(1)(II) and
(I1I) shall be appointed to a three-year term.

(3) Members appointed pursuant to 3 V.S.A. § 5014(b)(1)(B)(1)(IV) and
(V) shall be appointed to a four-year term.

Sec. 3. DIVISION OF RACIAL JUSTICE STATISTICS; POSITIONS

The following new positions are created in the Division of Racial Justice
Statistics:
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(1) one full-time, exempt Division leader, who shall be an Information
Technology Data Analyst; and

(2) two full-time, exempt Information Technology Data Analysts, at a
level to be determined by the Division.

Sec. 4. APPROPRIATION
The following appropriations shall be made in fiscal year 2023:

(1) $363.000.00 from the General Fund to the Office of Racial Equity
for the Division of Racial Justice Statistics;

(2) $3.360.00 from the General Fund to the Office of Racial Equity for
per diem compensation and reimbursement of expenses under 32 V.S.A.
§ 1010 for members of the Racial Justice Statistics Advisory Council
established by 3 V.S.A. § 5014; and

(3)  $520.300.00 from the General Fund to the Agency of Digital
Services to assist and support the Division of Racial Justice Statistics in the
Office of Racial Equity.

Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1. 2022.

Proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in
H. 551
The Senate proposed to the House to amend House bill, entitled

An act relating to prohibiting racially and religiously restrictive covenants
in deeds

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT

While racially and religiously restrictive covenants have been held
unenforceable by courts since the U.S. Supreme Court’s 1948 decision in
Shelley v. Kramer, 344 U.S. 1 (1948), no State law currently exists to render
these covenants void and to put an end to what was an invidious, historical

practice of discrimination in the United States. This practice was responsible,

in part, for preventing persons of racial and religious minority backgrounds
from fully participating in one of the greatest expansions of wealth and

prosperity in this country’s history through federally backed mortgages and
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freely available homeownership. It is the intent of the General Assembly that
this act prohibit racially and religiously restrictive covenants from ever being
used in Vermont again, regardless of their enforceability, and that it ensure that
existing racially and religiously restrictive covenants remain in municipal land
records to preserve the historical record and maintain critical evidence of a

pervasive system of discrimination that existed in Vermont and throughout the
country.

Sec. 2. 27 V.S.A. § 546 is added to read:

§ 546. RACIALLY AND RELIGIOUSLY RESTRICTIVE COVENANTS IN
DEEDS PROHIBITED

(a) A deed, mortgage, plat, or other recorded device recorded on or after
July 1, 2022 shall not contain a covenant, easement, or any other restrictive or
reversionary interest purporting to restrict the ownership or use of real
property on the basis of race or religion.

(b) A covenant, easement, or any other restrictive or reversionary interest
in a deed, mortgage, plat, or other recorded device purporting to restrict the
ownership or use of real property on the basis of race or religion is declared
contrary to the public policy of the State of Vermont and shall be void and
unenforceable. This subdivision shall apply to a restrictive covenant executed

at any time.
Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1. 2022.

Proposal of amendment was considered and concurred in.

Action on Bill Postponed
H. 728
House bill, entitled
An act relating to opioid overdose response services

Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Whitman of Bennington,
action on the bill was postponed one legislative day.
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Rules Suspended; Immediate Consideration; Senate Proposal of
Amendment Concurred in with a Further Amendment Thereto;
Rules Suspended; Bill Messaged to Senate Forthwith

H. 489

Appearing on the Notice Calendar, on motion of Rep. McCoy of Poultney,
the rules were suspended and House bill, entitled

An act relating to miscellaneous provisions affecting health insurance
regulation

Was taken up for immediate consideration.
The Senate proposed to the House to amend the bill as follows:
By adding a new section to be Sec. 9 to read as follows:

Sec. 9. SEPARATE INDIVIDUAL AND SMALL GROUP HEALTH
INSURANCE MARKETS FOR PLAN YEAR 2023

29 €6

(a) As used in this section, “health benefit plan.” “registered carrier,” and
“small employer” have the same meanings as in 33 V.S.A. § 1811.

(b) Notwithstanding any provision of 33 V.S.A. § 1811 to the contrary, for
plan year 2023, a registered carrier shall:

(1) offer separate health benefit plans to individuals and families in the

individual market and to small employers in the small group market;

2) apply community rating in accordance with 33 V.S.A. § 1811({) to

determine the premiums for the carrier’s plan year 2023 individual market
plans separately from the premiums for its small group market plans; and

(3) file premium rates with the Green Mountain Care Board pursuant to
8 V.S.A. § 4062 separately for the carrier’s individual market and small group

market plans.
And by renumbering the existing Sec. 9, effective dates, to be Sec. 10

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Reps. Donahue of Northfield, Black of Essex, Burrows of
West Windsor, Cordes of Lincoln, Goldman of Rockingham, Houghton of
Essex, Lippert of Hinesburg, Page of Newport City, and Peterson of
Clarendon moved that the House concur in the Senate proposal of amendment
with further proposal of amendment as follows:

By adding a new section to be Sec. 10 to read as follows:
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Sec. 10. UNMERGED HEALTH INSURANCE MARKETS; REPORT

(a) The Department of Financial Regulation, in consultation with the Green

Mountain Care Board, shall convene a working group of interested
stakeholders to identify options for, consider the advantages and disadvantages

of, and develop recommendations regarding maintaining separate individual
and small group health insurance markets in future plan years in a manner that
reduces premiums in the small group market without increasing costs in the
individual market.

(b) On or before January 15, 2023, the Department of Financial Regulation

shall provide the working group’s findings and recommendations to the House
Committee on Health Care and the Senate Committees on Health and Welfare

and on Finance.

and by renumbering the existing Sec. 10, effective dates, to be Sec. 11

Which was agreed to.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.

Rules Suspended; Immediate Consideration;
Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed; Rules Suspended;
Bill Messaged to Senate Forthwith

H. 727

Appearing on the Notice Calendar, on motion of Rep. McCoy of Poultney,
the rules were suspended and House bill, entitled

An act relating to the exploration, formation, and organization of union
school districts and unified union school districts

Was taken up for immediate consideration.

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 16 V.S.A. chapter 11, subchapter 1 is redesignated to be chapter 9,
subchapter 6 to read:

Subchapter +6. GENERALEEY; CONTRACTS BETWEEN DISTRICTS
TO OPERATE SCHOOLS JOINTLY

§ 571. CONTRACTS TO CONSTRUCT AND OPERATE JOINT SCHOOLS

* ok 3k
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§ 572. JOINT BOARDS FOR JOINT, CONTRACT, OR CONSOLIDATED
SCHOOLS

Sec. 2. REPEAL
16 V.S.A. chapter 11 (union schools) is repealed on passage of this act.
Sec. 3. 16 V.S.A. chapter 11 is added to read:
CHAPTER 11. UNION SCHOOL DISTRICTS

Subchapter 1. General Provisions

§ 701. POLICY

It is the policy of the State to provide substantially equal educational
opportunities for all children in Vermont by authorizing two or more school
districts, including an existing union school district, to form a union school
district for the purpose of providing for the education of its resident students in
the grades for which it is organized, and for the new union school district to be
a body politic and corporate with the powers incident to a municipal
corporation, with all of the rights and responsibilities that a town school
district has in providing for the education of its resident students. Formation
of union school districts shall be designed to encourage and support local
decisions and actions that provide substantial equity of educational
opportunities statewide, lead students to achieve or exceed the State’s
Education Quality Standards, maximize operational efficiencies, promote
transparency and accountability, and be delivered at a cost that parents, voters,
and taxpayers value.

§ 702. DEFINITIONS

As used in this chapter:

(1) “Board clerk” means the individual selected to be clerk of the board
of a union school district by the members of the board from among their
number pursuant to the provisions of sections 714 (initial members of union
school district board), 729 (unified union district board members), and 747

(union elementary and union high school district board members) of this
chapter.

(2) “District clerk” means the individual elected as clerk of a union
school district by the voters of the district pursuant to the provisions of

sections 715 (union school district organizational meeting), 735 (unified union

school district officers and election), and 753 (union elementary and union

high school district officers and election) of this chapter.
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(3)  “Forming districts” means all school districts, including union
school districts, that are located within the geographical boundaries of a
proposed or voter-approved union school district prior to the operational date
of the union school district, which will potentially merge or have merged to
form the new union school district.

(4) “Member district” means a school district, which can be a union
school district, that is a member of a union elementary school district or a
union high school district for certain grades, prekindergarten through erade 12,

and is a distinct district organized to provide for the education of its resident
students for all other grades, whether by operating one or more schools or

paying tuition.
(5) “Operational date” means the date on which a union school district

formed pursuant to the provisions of this chapter assumes full and sole
responsibility for the education of all resident students in the grades for which

it is organized.
(6) “School district” means a school district organized as a town school

district, city school district, incorporated school district, or union school
district. unless clearly inapplicable.

(7) In addition to its plain meaning, “town” means a city or incorporated
village.

(8) In addition to its plain meaning, “town school district” means a city

school district, or incorporated school district, and does not mean a union
school district.

(9) “Town within a unified union school district” means each town
located inside the geographic boundaries of a unified union school district and
in which the district’s resident students live.

(10) “Transitional period” means the period of time beginning on the

day on which a union school district becomes a legal entity pursuant to section
713 (certification of votes) of this chapter and continuing until its operational
date.

(11)  “Unified union school district” means a union school district

organized to provide for the education of the district’s resident students in all
grades, prekindergarten through grade 12.

(12) “Union elementary school district” and “union high school district”
mean a union school district organized to provide for the education of the
district’s resident students in fewer than all grades, prekindergarten through
grade 12.

(13)(A) “Union school district” means a municipality formed under the
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provisions of this chapter that is governed by a single publicly elected board
and that is responsible for the education of students residing in two or more

towns in the grades for which the district is organized by:
(1) operating a school or schools for all grades;

(i) operating a school or schools for all students in one or more
grades and paying tuition for all students in the remaining grade or grades; or

(ii1) paying tuition for all grades.

(B) Use of the term “union school district” or “union district”

includes a union elementary school district, union high school district, and
unified union school district unless the context clearly limits it to fewer than
all options.

(14) “Weighted voting” means a system, sometimes used in the
“proportional to town population” model of union school district board
membership, set forth in subdivisions 711(d)(1), 711(e)(1). 730(a)(1).
748(a)(1), and 748(b)(1) of this chapter, where proportionality is achieved by

assigning a different number of votes to each board member.

§ 703. APPLICATION OF OTHER LAWS AND ARTICLES OF
AGREEMENT

(a) Other education laws. The provisions of this chapter are intended to be

in_addition to the general provisions of law pertaining to schools, school
districts, and supervisory unions. General provisions of law shall apply to

union school districts unless inconsistent with or otherwise provided in this
chapter.

(b) Existing articles of agreement.

(1) If a union school district joins with other school districts to form a
new union school district pursuant to the provisions of sections 706-715
(process of exploration, formation, and organization of a union school district)
of this chapter, then the articles of agreement of the existing union school
district are repealed, and the articles of agreement of the new union school
district shall govern.

(2) If a union school district joins another existing union school district

pursuant to the provisions of section 721 (joining an existing union school
district) of this chapter, then the articles of agreement of the joining district are

repealed, and the articles of agreement of the enlarged union school district
shall govern, unless the districts agree otherwise.
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Subchapter 2. Exploration, Formation, and Organization

Article 1. Process

§ 706. PROPOSAL TO FORM STUDY COMMITTEE; BUDGET AND
MEMBERSHIP

(a) Establishment of committee. When the boards of two or more school

districts vote to establish a study committee to study the advisability of

forming a union school district or are petitioned to do so by at least five
percent of voters in the school district, the boards shall meet with the

superintendent or superintendents of each school district. With the advice of
the superintendent or superintendents, the boards shall establish a budget for

the study committee’s work and shall determine the number of persons to
serve on the study committee pursuant to subsection (b) of this section.

(b) Budget and membership. Each participating school district’s share of
the established budget and membership on the study committee shall be the
same as the proportion of the school district’s equalized pupils to the total
equalized pupils of all school districts intending to participate formally in the

study committee. As used in this subsection, “equalized pupils” has the same
meaning as in section 4001 of this title.

(¢) Existing union school districts.

(1) Existing union elementary or union high school district; proposed

unified union school district. If the board of an existing union elementary or
union high school district votes to participate in a study committee to consider
formation of a unified union school district, or is petitioned by the voters to do
so, then:

(A) The interests of the existing union school district shall be
represented by its member districts on the study committee.

(B) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote on any resulting proposal
to form a unified union school district pursuant to section 710 shall be at the

member district level.

(C) _If the existing union school district does not have any member

districts because all towns for which it is organized are members of both a
union elementary school district and a union high school district, then the
existing union school district shall represent its own interests on the study

committee, and the towns within it shall not participate on its behalf.

(D) If a town is a member of both a union elementary school district

and a union high school district, is not independently organized as a district
that is responsible for the education of students in any grade., and does not
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have a town school district board, then notwithstanding other provisions to the
contrary:

(1) To the extent possible, the boards of the union elementary and
union high school districts of which the town is a member shall make a
reasonable attempt, jointly, to appoint a member to the study committee who
resides in the town.

(1i1) The legislative body or appropriate officer of the town shall
perform electoral functions, including warning meetings and conducting the
voting process, ordinarily performed by and in member districts on behalf of a
union school district.

(2) _Existing unified union school district; proposed unified union school
district. If the board of a unified union school district votes to participate in a

study committee to consider formation of a new unified union school district
rather than the enlargement of the existing unified union school district
pursuant to section 721 (joining an existing union school district) of this

chapter, or is petitioned by the voters to do so, then:

(A) The existing unified union school district shall represent its own

interests on the study committee, and the towns within it shall not participate
on its behalf.

(B) To the extent possible, the board of the existing unified union

school district shall make a reasonable attempt to appoint members to the
study committee who reside in each town within the district.

(C) Any warning and vote on the study committee budget pursuant to
section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new unified union school district pursuant to
section 710 shall proceed pursuant to the provisions for commingled
Australian ballot voting as set forth in subchapter 3 (unified union school
districts) of this chapter.

(3) Existing union elementary or union high school district; proposed
union elementary or union high school district. If the board of an existing
union elementary or union high school district votes to participate in a study
committee to consider formation of a new union elementary or union high
school district rather than enlarging the existing union school district pursuant
to section 721 (joining an existing union school district) of this chapter, or is

petitioned by the voters to do so, then:

(A) The existing union school district shall represent its own interests

on the study committee, and the member districts of the existing union school
district shall not participate on its behalf.
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(B) To the extent possible, the board of the existing union school

district shall make a reasonable attempt to appoint members to the study

committee who reside in each of the member districts within the existing union
school district.

(C) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote of the electorate on any
resulting proposal to form a new union elementary or union high school
district pursuant to section 710 of this chapter shall proceed pursuant to the
provisions for commingled Australian ballot voting as set forth in subchapter 4
(union elementary and union high school districts) of this chapter.

§ 707. APPROVAL OF STUDY BUDGET; APPOINTMENT OF STUDY
COMMITTEE; PARTICIPATION

(a) Proposed budget exceeding $50.000.00.

(1) If the proposed budget established in section 706 of this chapter
exceeds $50,000.00, then subject to the provisions of that section the board of
each potentially participating school district shall warn the district’s voters to
meet at an annual or special school district meeting to vote whether to

appropriate funds necessary to support the district’s financial share of a study
committee’s costs. The meeting in each school district shall be warned for the

same date. The warning in each school district shall contain an identical
article in substantially the following form:

Shall the school district of appropriate funds necessary

to support the school district’s financial share of a study to determine the
advisability of forming a union school district with some or all of the

following school districts: , , and ? It is
estimated that the school district’s share, if all of the identified
school districts vote to participate, will be $ . The total

proposed budget, to be shared by all participating school districts is $

2

(2) If the vote in subdivision (1) of this subsection is in the affirmative

in two or more school districts, then the boards of the affirming school districts
shall appoint a study committee consisting of the number of persons
determined pursuant to section 706 (proposed study committee budget and
membership) of this chapter. At least one current board member from each
participating school district shall be appointed to the study committee. The
board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
the board to any of the remaining seats.

(3) The sums expended for study purposes under this section shall be
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considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(b) Proposed budget not exceeding $50.000.00.

(1) If the proposed budget established in section 706 of this chapter does
not exceed $50.000.00, then the boards of the participating school districts
shall appoint a study committee consisting of the number of persons
determined under that section. At least one current board member from each
participating school district shall be appointed to the study committee. The

board of a school district appointing more than one person to the study
committee may appoint residents of the school district who are not members of
the board to any of the remaining seats.

(2) The sums expended for study purposes under this section shall be
considered part of the approved cost of any project in which the union school
district, if created, participates pursuant to chapter 123 of this title.

(c) Additional costs.

(1) If the voters approve a budget that exceeds $50,000.00 but the study
committee later determines that its budget is likely to exceed the projected,
voter-approved amount, then the boards of all participating school districts
shall obtain voter approval for the amounts exceeding the previously approved

budget in the manner set forth in subdivision (a)(1) of this section before the

study committee obligates or expends sums in excess of the initial voter-
approved amount.

(2) _If a proposed budget does not exceed $50.000.00 at the time the

school boards appoint members to the study committee, but the study
committee later determines that its total budget is likely to exceed $50,000.00,

then the boards of all participating school districts shall obtain voter approval
for the amounts exceeding $50.000.00 in the manner set forth in subdivision

(a)(1) of this section before the study committee obligates or expends funds in
excess of $50,000.00.

(d) Grants. Costs to be paid by State, federal, or private grants shall not be
included when calculating whether a study committee’s budget or proposed
budget exceeds $50.000.00.

(e)(1)  Subsequent appointments of persons to the study committee;

vacancy. Subject to the requirement that each school board appoint at least
one current member of the board, the board of a participating school district

shall appoint a person residing in the school district to the study committee if
one of the school district’s seats is vacant because a study committee member:

(A) is no longer a member of the school district’s board and was the
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sole board member appointed by that school district;

(B) has resigned from or is no longer able to serve on the study
committee; or

(C) has not attended three consecutive study committee meetings
without providing notice to the study committee chair of the reason for each

absence and obtaining a determination of the study committee members that
the absences were reasonable.

(2) Notice under subdivision (1)(C) of this subsection shall be given in
advance of absences whenever possible.

(f) Formal participation in study committee.

(1) A school district shall not be a formal participant in and appoint
members to more than one study committee created under this chapter at any
one point in time.

(2) A school district shall not formally withdraw its participation in an

existing study committee after the school district has appointed members to

that committee until the study committee dissolves pursuant to subsection
708(e) of this chapter.

(g) Additional formal participants.

(1) Subiject to the provisions of subsection (f) of this section, a school

district may join as an additional formal participant in a study committee after
creation of the committee if:

(A) the school district’s board has requested the committee’s

approval to participate after either a vote of the school district’s board or a
petition by five percent of the school district’s voters and if the study

committee votes to approve formal participation by the district; or

(B) the study committee has voted to ask the school district to
participate formally and either the board of the school district votes to approve
formal participation or is petitioned by five percent of the school district’s
voters to do so.

(2) A school district that becomes a formal participant in an existing

study committee pursuant to this subsection is subject to the provisions of
section 706 (proposed study committee budget and membership) of this
chapter regarding financial and representational proportionality and to all other
requirements of study committees set out in this chapter.

(h) Informal participation by other school districts.

(1) The board of a school district that is not a formal participant in an
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existing study committee may authorize one or more of the board’s members
to contact the study committee to discuss whether it may be advisable to
include the school district within a proposal to form a new union school
district as an “advisable” district, as described in section 708 (necessary and
advisable districts) of this chapter.

(2) An existing study committee may authorize one or more of its

members to contact the board of one or more additional school districts that
are not formal participants in the committee to discuss whether it may be
advisable to include the school district within a proposal to form a new union
school district as an “advisable” district.

(3) An existing study committee may invite representatives of a

nonparticipating school district’s board to participate informally in the study
committee’s deliberations.

(4) Nothing in this section shall be construed to prohibit the board of a
school district from authorizing informal exploration between and among the
boards of school districts prior to the formation of a study committee.

§ 708. STUDY COMMITTEE; NECESSARY AND ADVISABLE
DISTRICTS; CONTENTS OF STUDY COMMITTEE REPORT AND
PROPOSED ARTICLES; DISSOLUTION OF COMMITTEE

(a) Study committee; process.

(1) The superintendent shall convene a study committee’s first meeting
when the committee’s members are appointed. If the participating districts are
members of more than one supervisory union, then the superintendents shall
decide which of their number shall convene the meeting. The study committee
members shall elect a chair who shall notify the Secretary in writing of the

committee’s creation and the chair’s election within 30 days following the vote
of the committee’s creation.

(2) Staff of the supervisory union or unions shall provide administrative
assistance to the study committee.

(3) The Secretary shall cooperate with the study committee and is

authorized to make Agency staff available to provide technical assistance to
the committee.

(4) The study committee is a public body pursuant to 1 V.S.A. § 310(4)

and is subject to the requirements of 1 V.S.A. chapter 5, subchapter 2.

(5) Although a study committee should try to achieve consensus,

committee decisions shall be reached by a majority of all committee members
present and voting.
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(b) Necessary and advisable school districts. If a study committee decides
to recommend formation of a union school district, then it shall determine
whether each school district included in the recommended formation is
“necessary”’ or “advisable” to formation.

(1) “Necessary” school district.

(A) The study committee shall identify a school district as

“necessary” to formation of the union school district only if the school district
1s a formal participant in the study committee.

(B) Subject to the provisions of subsection 706(c) of this chapter, the
school board of a “necessary” school district is required to warn a vote of the
electorate under sections 710 (vote to form union school district) and 711
(initial members of union school district board election) of this chapter.

(C) A proposed union school district is formed only if the voters
voting in each “necessary” school district vote to approve formation.

(2) “Advisable” school district.
(A) The study committee may identify any school district as

“advisable” to formation of the union school district even if the school district
is not a formal participant in the study committee.

(B) The school board of an “advisable” school district is not required
to warn a vote of the electorate under sections 710 (vote to form union school
district) and 711 (initial members of union school district board election) of
this chapter, except upon application of 10 percent of the voters in the school
district.

(C) Voter approval in an “advisable” district is not required for
formation of a new union school district.

(3) Existing union elementary or union high school district.
Notwithstanding other provisions of this subsection, an existing union

elementary or union high school district is “necessary” to the formation of a
unified union school district even though its interests are represented by its

member districts pursuant to subdivision 706(c)(1) (study committee budget

and membership for existing union school districts) of this chapter.

(¢) Proposal to form union school district; report and proposed articles of

agreement. If a study committee determines that it is advisable to propose
formation of a union school district, then it shall prepare a report analyzing the
strengths and challenges of the current structures of all “necessary” and

“advisable” school districts and outlining the ways in which a union school
district promotes the State policy set forth in section 701 of this chapter. The

study committee shall also prepare proposed articles of agreement that, if
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approved pursuant to the provisions of this chapter, shall serve as the operating

agreement for the new union school district. At a minimum, articles of
agreement shall state:

(1) The name of any school district the study committee considers
“necessary’’ to formation of the proposed union school district.

(2) The name of any school district the study committee considers

“advisable” to include in the proposed union school district.

(3) The legal name or temporary legal name by which the union school
district shall be known.

(4) The grades, if any, that the proposed union school district will
operate and the grades, if any. for which it will pay tuition.

(5) The cost and general location of any proposed new school buildings
to_be constructed and the cost and general description of any proposed

renovations to existing school buildings.
(6) A plan for the first year of the union school district’s operation for

transportation of students, assignment of staff, and use of curriculum that is
consistent with existing contracts, collective bargaining agreements, and other
provisions of law. The board of the union school district, if formed, shall
make all subsequent decisions regarding transportation, staff, and curriculum

subject to existing contracts, collective bargaining agreements, and other
provisions of law.

(7)__A list of the indebtedness of each ‘“necessary” and ‘“advisable”
district, which the union school district shall assume.

(8) The specific pieces of real property of each ‘“‘necessary” and
“advisable” district that the union school district shall acquire, their valuation,
and how the union school district shall pay for them.

(9) Consistent with the proportional representation requirements of the
Equal Protection Clause of the U.S. Constitution, the method or methods of
apportioning representation on the union school district board as set forth in
subsections 711(d) (unified union school district), (¢) (union elementary or
union high school district), and weighted voting) of this chapter.

(10) The term of office for each member initially elected to the union
school district board, to be arranged so that one-third expire on the day of the
second annual meeting of the union school district, one-third on the day of the
third annual meeting, and one-third on the day of the fourth annual meeting, or
as near to that proportion as possible.

(11) The date on which the proposal to create the union school district
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and the election of initial union school district board members will be
submitted to the voters.

(12) The date on which the union school district will be solely
responsible for the education of its resident students in the grades for which it
i1s organized and will begin operating any schools, paying any tuition, and
providing educational services.

(13) Whether the election of board members, election of school district
officers, votes on the union school district budget, or votes on other public
guestions, or any two or more of these, shall be by Australian ballot.

(14) Any other matters that the study committee considers pertinent.
(d) No proposal to form a union school district. If a study committee

determines that it is inadvisable to propose formation of a union school
district, then its members shall vote to dissolve the committee. If the study

committee members vote to dissolve, then the chair shall notify the Secretary
in writing of the vote.

(e) Dissolution of study committee.

(1) If a study committee proposes formation of a union school district
pursuant to subsection (c) of this section, then the committee shall cease to

exist when the clerk of each school district voting on a proposal to establish
the union school district has certified the results of the vote to the Secretary
pursuant to subsection 713(a) of this chapter.

(2) If a study committee determines that it is inadvisable to propose

formation of a union school district, then the committee shall cease to exist

when the chair notifies the Secretary of the committee’s vote pursuant to
subsection (d) of this section.

§ 709. REVIEW BY LOCAL SCHOOL DISTRICT BOARDS;
CONSIDERATION AND APPROVAL BY STATE BOARD OF
EDUCATION

(a) If a study committee determines that it is advisable to propose

formation of a union school district, then the committee shall transmit its
report and proposed articles of agreement to the school board of each school
district that the report identifies as either “necessary” or ‘“advisable” to
formation of the proposed union school district. Each board may review the

report and proposed articles and may provide its comments to the study

committee. The study committee has sole authority to determine the contents
of the report and proposed articles and to decide whether to submit them to the

State Board under subsection (b) of this section.

(b) If a study committee determines that it is advisable to propose
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formation of a union school district, then the committee shall transmit the
report and proposed articles of agreement to the Secretary who shall submit
them with recommendations to the State Board.

(c)(1) The State Board:

(A) shall consider the study committee’s report and proposed articles
of agreement and the Secretary’s recommendations;

(B) shall provide the study committee an opportunity to be heard;

(C) may ask the Secretary or the study committee, or both, to make
further investigation and may consider any other information the State Board
deems to be pertinent; and

(D) may request that the study committee amend the report or the

proposed articles of agreement, or both.

(2) If the State Board finds that formation of the proposed union school
district is in the best interests of the State, the students, and the school districts,

and aligns with the policy set forth in section 701 of this title, then it shall

approve the study committee’s report and proposed articles of agreement,
together with any amendments, as the final report and proposed articles of

agreement, and shall give notice of its action to the study committee.
(d) The chair of the study committee shall file a copy of the approved final

report and proposed articles of agreement with the clerk of each school district
identified as “necessary” or “advisable” at least 30 days prior to the vote of the
electorate on whether to form the union school district.

§ 710. VOTE TO FORM UNION SCHOOL DISTRICT

Subject to the provisions of subsections 706(c) (proposal to form study

committee; existing union school districts) and 708(b) (study committee;

necessary and advisable districts) of this chapter, the voters of each school
district identified as “necessary” or “advisable” shall vote whether to form the
proposed union school district, as follows:

(1) The vote shall be held on the date specified in the final report.

(2) The vote shall be by Australian ballot.
(3) The vote shall be at separate school district meetings held on the
same day.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 25312550 shall be provided.
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(5) The board of each school district voting on the proposal shall warn
the vote either as a special meeting of the school district or as part of its annual

meeting.

§ 711. VOTE TO ELECT INITIAL MEMBERS OF THE UNION SCHOOL
DISTRICT BOARD

(a) Election of initial members of union school district board. At the
meeting warned to vote on formation of a union school district under section
710 of this chapter, the voters shall also elect the initial members who will
serve on the board of the union school district if the voters approve the
district’s formation.

(1) The vote to elect the initial members shall be by Australian ballot.

(2) The opportunity for early and absentee voting pursuant to 17 V.S.A.
§§ 25312550 shall be provided.

(b) Representation and term length. Initial membership on a union school
district board shall be pursuant to the method of representation set forth in the
articles of agreement, for the terms specified in that document, and pursuant to
the provisions of this section and subdivisions 708(c)(9) and (10) (study

committee; proposed articles of agreement; apportionment and terms) of this
chapter.

(¢) _Operational definitions. As used in subsections (d) and (e) of this
section, any term not defined in section 702 of this chapter shall have its plain

meaning, except as provided in this subsection.

(1) If, pursuant to section 425 (other town school district officers) of
this title, the voters of a school district have elected a district clerk who is not
also the clerk of the town served by the school district, then “town clerk”
means the elected clerk of that school district.

(2) Notwithstanding subdivision (1) of this subsection, if a potential
forming district is an existing unified union school district, then:

(A) Reference to the voters of the “school district” means the voters
of each town within the existing unified union school district, who shall vote at

a location in their town of residence that is identified in the warning issued by
the existing unified union school district; provided, however, that the total of

all votes cast in the towns shall determine the modified at-large and at-large
election of initial board members pursuant to subdivisions (d)(2) (proposed
unified union district; modified at-large), (d)(3) (proposed union district; at-

large), (e)(2) (proposed union elementary or union high school district;
modified-at large), and (e)(3) (proposed union elementary or union high school

district; at-large) of this section, as well as whether the existing unified union
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school district approves formation of the new unified union school district.

(B) “Town clerk” means the clerk of each town within the existing
unified union school district; provided, however, that the town clerk of each
town shall transmit the name of each duly nominated candidate to the clerk of
the existing unified union school district, who shall prepare the unified union
school district ballot for that town and transmit the ballot to the town clerk to
make available to the voters.

(3) Notwithstanding subdivision (1) (clerk of school district) of this
subsection, if a town is a member of both a union elementary school district
and a union high school district, is not independently organized as a district
that is responsible for the education of students in any grade, and does not
have a town school district board, then:

(A) reference to the voters of the “school district” means the voters
of the town that is the member of both existing union school districts, who
shall vote at a location in their town of residence that is identified in the

warning issued by:

(1) the existing union elementary school district if the voters are
voting on a proposed unified union school district or a proposed union
elementary school district; or

(i) the existing union high school district if the voters are voting
on a proposed union high school district; and

(B) ““town clerk” means the clerk of the town that is a member of
both existing union school districts; provided, however, that the town clerk
shall transmit the name of each duly nominated candidate to the clerk of the
union school district identified in subdivision (A) of this subdivision (3), who
shall prepare the ballot for that town and transmit the ballot to the town clerk
to make available to the voters.

(d) Proposed unified union school district. Subject to the provisions of
subsections 706(c) (existing union school districts) and 708(b) (necessary and
advisable school districts) of this chapter, the voters of each school district
identified as “necessary” or “advisable” shall vote whether to elect initial
board members of a proposed unified union school district, as follows

(1) Proportional to town population. When representation on the board
of a proposed unified union school district is apportioned to each potential
town within the proposed district in a number that is closely proportional to
the town’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file
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a petition nominating a candidate for the office of unified union school district
board member based on town population. A petition shall be valid only if:

(1) the candidate is a current voter of the town;

(i1)) the petition identifies the term of office for which the
candidate is nominated:

(ii1) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less:

(iv) the voters file the petition with the town clerk of the town in

which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated

candidate on the ballot to be presented to the voters of the school district.

(C) The voters of the school district for the town in which the

candidate resides shall elect as many board members to the unified union
school board as are apportioned based on the town’s population.

(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed unified union school district is
allocated to each potential town within the proposed district, but the allocation
is not closely proportional to the town’s relative population and the board
member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed unified union school district shall file

a petition nominating a candidate for the office of unified union school district
board member allocated to the voters’ town. A petition shall be valid only if:

(1) the candidate is a current voter of the town;

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the town
or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk of the town in

which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.
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(B) Upon receipt of a petition for a unified union school district
board member allocated to a potential town within the proposed district but to
be elected at-large under the modified at-large model, the town clerk shall
place the name of the duly nominated candidate on the ballot to be presented
to the voters of the school district and shall notify the town clerks preparing
the ballots for the voters of each of the other “necessary” school districts and
of each “advisable” school district voting on formation of the proposed unified
union school district to place the candidate’s name on the ballot presented to
the voters in those districts. Alternatively, at their discretion, the town clerks
may meet jointly to prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed unified union school district is not apportioned or allocated to the
potential towns within the proposed district pursuant to subdivision (1)
(proportional to town population) or (2) (modified at-large) of this subsection
and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary”’ to formation of the proposed unified union school district shall file

a petition nominating a candidate for the office of unified union school district
board member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identified as
“necessary”’ to the formation of the proposed union school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
unified union school district;

(iv) the voters file the petition with the town clerk in the

“necessary” school district in which the candidate resides not later than
5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.
(B) Upon receipt of a petition for a unified union school district
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board member elected at-large, the town clerk shall place the name of the duly
nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of
each of the other “necessary” school districts and of each “advisable” school
district voting on formation of the proposed unified union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.

(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.
(e) Proposed union elementary or union high school district. Subject to the

provisions of subsections 706(c) (existing union school districts) and 708(b)
(necessary and advisable school districts) of this chapter, the voters of each
school district identified as “necessary” or “advisable” shall vote whether to
elect initial board members of the proposed union school district, as follows:

(1) Proportional to town population. When representation on the board
of a proposed union elementary or union high school district is apportioned to
each potential member district of the proposed district in a number that is
closely proportional to the potential member district’s relative population:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member representing the potential member district. A petition shall be valid

only if:

(i) the candidate is a current voter of the potential member

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
whichever is less;

(iv) the petition is filed with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
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printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated

candidate on the ballot to be presented to the voters of the potential member

(C) The voters of the district shall elect as many board members as
are apportioned to the potential member district based on population.

(2) Modified at-large model: allocation to town; at-large representation.
When representation on the board of a proposed union elementary or union
high school district is allocated to each potential member district, but the
allocation is not closely proportional to the potential member district’s relative
population and the board member is elected at-large:

(A) Voters of each school district identified as either “necessary” or
“advisable” to formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member allocated to the potential member district. A petition shall be valid

only if:

(i) the candidate is a current voter of the potential member

(i1)  the petition identifies the term of office for which the
candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in the
potential member district or one percent of the legal voters in the district,
whichever is less;

(iv) the petition is filed with the town clerk of the school district

in which the candidate resides not later than 5:00 p.m. on the sixth Monday
preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for union school district board member
allocated to a potential member district but to be elected at-laree under the

modified at-large mode, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the potential
member district and shall notify the town clerks preparing the ballots for the

voters of each of the other “necessary” school districts and of each “advisable”
school district voting on formation of the proposed union school district to
place the candidate’s name on the ballot presented to the voters in those
districts. Alternatively, at their discretion, the town clerks may meet jointly to
prepare a uniform ballot.
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(C) The voters of each “necessary” school district and of each
“advisable” school district voting on formation of the proposed unified union
school district shall vote for the board members to be elected at-large under the
modified at-large model; provided, however, that ballots shall be included in
the calculation of total votes cast pursuant to the provisions of subdivision
714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a
proposed union eclementary or union high school district board is not
apportioned or allocated to the potential member districts pursuant to
subdivision (1) (proportional to town population) or (2) (modified at large) of
this subsection and the board member is elected at-large:

(A) The voters of one or more school districts identified as
“necessary” to the formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board
member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identified as
“necessary”’ to the formation of the proposed union school district;

(i1)  the petition identifies the term of office for which the
candidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or
more school districts identified as “necessary” to the formation of the proposed
union school district;

(iv) the petition is filed with the town clerk in the “necessary”

school district in which the candidate resides not later than 5:00 p.m. on the
sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the
printing of the candidate’s name on the ballot.
(B) Upon receipt of a petition for a union school district board

member to be elected at-large, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the school
district and shall notify the town clerks preparing the ballots for the voters of

each of the other “necessary” school districts and of each “advisable” school
district voting on formation of the proposed union school district to place the
candidate’s name on the ballot presented to the voters in those districts.
Alternatively, at their discretion, the town clerks may meet jointly to prepare a
uniform ballot.

(C) The voters of each ‘“necessary” school district and of each
“advisable” school district voting on formation of the proposed union school
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district shall vote for the board members to be elected at-large; provided,
however, that ballots shall be included in the calculation of total votes cast
pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.

() Weighted voting. If representation on a union school district board is
apportioned based upon population pursuant to subdivision (d)(1) or (e)(1) of
this section, then the union school district may ach