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MEMORANDUM

TO: Senator Virginia Lyons, Chair
Senate Committee on Natural Resources and Energy

Representative Tony Klein, Chair
House Committee on Natural Resources and Energy

Senator Jeanette Whte, Chair
Senate Government Operations Committee

Representative Donna Sweaney, Chair
House Government Operations Co

FROM: Justin G. Johnson, Commissioner

DATE: March 31, 2010

SUBJECT: Legislative Report — Agency of Natural Resources Annual Report of Permit Activity

 Pursuant to Title 3 V.S.A. Section 2822(g), I am attaching the Annual Report of Permit Activity for
Calendar Year 2009.

Please contact Jennifer Bryan at 241-4228 or jennifer.bryan@state.vt.us if you have any questions
regarding this report or would like additional copies.

cc: Mr. David Gibson, Secretary of the Senate
Mr. Donald Milne, Clerk of the House
Representative David Deen, Chair, House Committee on Fish, Wildlife and Water Resources

To preserve, enhance, restore, and conserve Vermont's natural resources, and protect human health, for the benefit of this and future
generations.
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Agency of Natural Resources, Department of Environmental Conservation

Annual Report of Permit Activity for Calendar Year 2010

The following report is submitted pursuant to Title 3, V.S.A. Section 2822 (g),
which requires the Secretary of the Agency of Natural Resources (Secretary) to
provide the General Assembly with an annual summary of activities in the
permit programs managed by the Department of Environmental Conservation

(Department).

1. Performance Standards In accordance with 3 V.5.A. 2822 (g), the
Secretary established performance standards for the timely processing
of applications for permits, licenses and registrations issued by the
Department. In calendar year 2009, the Department issued a total of
9252 decisions. Of those decisions with a performance standard (4912),
91.4% met their respective standard. Attached is a table summarizing

fees received and permit actions for calendar year 2009.

2. Areas That Hinder Effectiveness The Department has seen a
substantial reduction in staffing over the past year due to Reduction in
Force (RIF). The RIF process includes a process where more senior staff
can bump, or replace, less senior staff. In turn, this means inexperienced
staff come into permit programs requiring extensive training in complex
technical positions. The impact of these changes has been a reduction in
the effectiveness of programs as experienced staff shoulder the
increased processing and training load while new staff develop
competency in a new programmatic area. Programs specifically affected
by this include Water Supply, UIC and Stormwater. In addition,

significant problems with the Stormwater database functionality has



resulted in increased demands on staff time and reduced processing

efficiency.

. Changes Made to Improve Performance The Evaluation and
Optimization Team, operating out of the Commissioner’s office, has
developed in house capacity to conduct program evaluations. This
process includes documentation of workflow and business
requirements, identification of changes that can be implemented
immediately, as well as opportunities to enhance processes using
technology. The team performed a thorough review of the Air Pollution
Permit Program process in order to bring the workload into alignment
with the current staff levels. This work resulted in process changes to
increase program efficiency, as well as a legislative proposal for
streamlining the air permitting program. The legislative proposal
focuses on reducing the administrative burden on both the Department
and the regulated community. In addition, the Air Permit program
developed and implemented a streamlined process for managing the
transfer of ownership of regulated facilities. The team plans to work
with the Stormwater and UIC programs in 2010. In 2009 the use of
eDEC, the Department’s online application submittal system doubled.
Small consulting firms say that the system “is easy to use and has saved
(them) significant time and resources.” Efforts will continue in 2010 to

increase system use in order to optimize internal program efficiencies.

. Staffing for the Coming Year The Department will continue to adapt
to the substantive staffing reductions of the past few years. Given the
current economic climate, the Department recognizes that staffing levels

will not be restored, let alone increased. However, given the reductions



that have occurred, additional reductions would jeopardize the ability of

the Department to perform core program functions.

. Fees Collected During the 2009 calendar year the Department collected
$4,869,617 in permit and license fees (see attached table). The
methodology for developing the fee totals has been changed since last

year. Consequently, comparison to the 2008 fee data is not appropriate.

. Certification that Revenue is at Least Equal to Cost The permit fee
revenues for calendar year 2009 were not equal to all the costs of the
Department’s permit programs. Additional funds from other sources
were used to support permit programs in 2009, and additional funds

will be needed to fully support permit programs in the future.



Appendix A:

Notes for the 2009 Permit Expediting Program (PEP) Report

Information below pertains to the table attached to the PEP report. Various

terms appearing in the table and in the table are explained below.

“DEC Average Processing Days” is the average of the Department time, from
date of application completion to date of decision, minus the days the

applicant was responding to requests for needed information.

“Percent of Cases Meeting Std” is the “Number of Final Cases Meeting Std”
divided by the “Number of Cases Completed” expressed as a percentage.



Calendar Year 2009 PEP Report

Number of Number of Percent of
Number of Cases Performance Average DEC Cases Meeting Cases Meeting
Cases Received =~ Completed  Standard, Days Days Standard Standard Fees Received
Air Pollution $1,213,951.00
Administrative Amendment 4 5 30 43 4 80
Operating Permit: Renewal: pre PEP std na 6 na
Operating Permit Renewal 17 6 150 936 0 0
Construction Permit: Minor 10 9 80 35 8 89
Construction Permit: Minor w/ meeting 11 17 125 88 14 82
Construction Permit: Major 1 2 175 82 2 100
Registrations 116 116 na
Aquatic Nuisance $2,285.00
Treatment Permit: All Pesticides and Chemicals 7 6 180 103 5 83
Treatment Permit: Bottom Barriers/Powered 15 15 75 1 15 100
Mechanical Devices
Dam Safety $2,494.00
Dam Safety Permit w/o Public Meeting 7 4 45 46 3 75
Hazardous Waste $59,800.00
Treatment, Storage, Disposal Certificate 0 0 180
Large Quantity Generator 42 42 na
Small Quantity Generator 337 337 na
Potable Water Supply/Wastewater Disposal/Subdivision (PWS/WD/S) $731,752.00
PWS/WD/S: Greater than 500 gpd 491 531 45 15 528 99
PWS/WD/S: Less or equal to 500 gpd 588 602 30 11 599 99
Subdivision: Multiple Lots 422 431 45 14 427 99
Subdivision: Single Family Home on One Lot 1045 1047 30 9 1038 99
Lakes and Ponds $8,876.00
Shoreland Encroachment Permit 26 24 90 63 20 83



Calendar Year 2009 PEP Report

Number of Number of Percent of
Number of Cases Performance Average DEC Cases Meeting Cases Meeting
Cases Received =~ Completed  Standard, Days Days Standard Standard Fees Received
Solid Waste $594,116.00
Administrative Amendment 1 0 30 na na na
Categorical Certification of Disoposal Facilities 4 2 30 49 0 0.0
Composting Facility Certification: Categorical 7 6 30 33 4 66.7
Composting Facility Certification: Renewal 1 2 90 116.5 1 50
C ting Facility Certification: N C 1
ompos m;-g, acili y ertification: New or Complex 5 1 150 08 1 100
Renewal with Hearing
Landfill Certificati d Treat N
andfill Certification and Treatment: New or 3 1 260 148 1 100
Complex Renewal
Landfill Certification and Treatment: Renewal 0 1 120 161 0 0
Landfills: Post Closure Certification 5 3 120 209 2 67
Recycling Facility Certification: Categorical 18 19 30 60 17 90
Transf ion/Recycling Facili ification:
ransfer Station/Recycling Facility Certification 5 5 180 )8 5 100
New or Complex
Transfer Station/Recycling Facility Certification:
ransfer Station/Recycling Facility Certification 9 2 100 133 19 55
Renewal
Residual Mangement $4,295.00
Residual Management Certification 7 120 191 2 28
Residual Management Certification with Hearing 0 1 200 188 1 100
Waste Hauler Vehicle Stickers $295,405.00
Solid Waste 1285 1285 na na na na
Residual Waste 245 245 na na na na
Hazardous Waste 2284 2284 na na na na
Stream Alteration $1,860.00
Gold Mining General Permit 3 3 30 1 3 100
Stream Alteration Permit 44 46 40 11 42 91



Calendar Year 2009 PEP Report

Number of Number of Percent of
Number of Cases Performance Average DEC Cases Meeting Cases Meeting
Cases Received =~ Completed  Standard, Days Days Standard Standard Fees Received
Underground Storage Tanks (UST) $189,250.00
UST: Permit: New 2 1 60 30 1 100
UST: Permit: Renewal 134 129 30 13 124 96
Wastewater Designer License $7,349.00
Designer License: Class A 45 45 90 18 44 98
Designer License: Class B 137 136 45 3 136 100
Wastewater Discharges and Stormwater $961,488.00
Direct Dischage: General Permit 22 23 30 12 23 100
Direct Dischage: Individual Discharge Permit: New 2 3 150 61 3 100
Di Disch : Individual Disch Permit:
irect Discharge: Individual Discharge Permit 03 0 120 158 ” 5
Renewal
Indirect Discharge: General Permit 2 7 30 11 7 100
Indirect Discharge: Greater than 10,000 gpd 19 17 120 68 17 100
Indirect Discharge: Less than or equal to 10,000 gpd 5 8 90 64 7 88
Stormwater Individual Discharge Permit: New 34 34 90 127 16 47
Stormwater Individual Discharge Permit: Renewal 5 2 60 101 0 0
Old Stormwater Dischange Permit 0 2 150 269 1 50
1P it: | 1, , 9010,
Stormwater General Permit: NOI (9001, 9003, 9010 606 565 40 a4 459 81
9013, 9014, 9015, 9020)
Underground Injection Control Permit 16 9 60 158 3 33
Wastewater Treatment Facility $14,926.00
Operator Certification 245 243 30 5 242 99



Calendar Year 2009 PEP Report

Number of Number of Percent of
Number of Cases Performance Average DEC Cases Meeting Cases Meeting
Cases Received =~ Completed  Standard, Days Days Standard Standard Fees Received
Water Supply $735,692.00
Bottled Water Permit 50 23 30 24 19 83
Public Water System Construction Permit 181 208 30 76 67 32
Publi . it
ublic Water System Construction Permit 11 13 1 0 . 54
Amendment
Source Permit 30 22 180 63 22 100
Permit to Operate a Water System 151 135 90 70 99 73
Permi :
ermit to Ope.rate a Water System: TNC Only 34 31 na na na na
General Permit
Water System Operator Certifications 371 358 30 21 358 100
Well Drillers $6,510.00
Well Driller's Licenses 5 5 30 15.8 4 80
Wetland Conditional Use Determination $39,569.00
Wetland Conditional Use Determination 68 60 90 55 57 95
Wetland Conditional Use Determinati ith
etland Conditional Use Determination wi 0 1 120 103 1 100

Hearing
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