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Excerpt from S.116, Flory Proposal of Further Amendment, showing 

amendment language highlighted/in bold and in context 
 

Sec. 5.  28 V.S.A. § 107 is added to read:  

* * * 

(b)  Offender and inmate records maintained by the Department are exempt from public 

inspection and copying under the Public Records Act and shall be kept confidential, except that 

the Department: 

(1)  Shall release or permit inspection of such records if required under federal or State 

law, including 42 U.S.C. §§ 10805 and 10806 (Protection and Advocacy Systems). 

(2)  Shall release or permit inspection of such records pursuant to a court order for good 

cause shown or, in the case of an offender or inmate seeking records relating to him or her in 

litigation, in accordance with discovery rules.  

(3)  Shall release or permit inspection of such records to a State or federal prosecutor as 

part of a criminal investigation pursuant to a court order issued ex parte if the court finds that the 

records may be relevant to the investigation.  The information in the records may be used for any 

lawful purpose but shall not otherwise be made public. 

(4)  Shall release or permit inspection of such records to the Department for Children and 

Families for the purpose of child protection, unless otherwise prohibited by law. 

(5)  Shall release or permit inspection of designated offender and inmate records to specific 

persons, or to any person, in accordance with rules that the Commissioner shall adopt pursuant to 

3 V.S.A. chapter 25, provided that the Commissioner shall redact any information that may 

compromise the safety of any person prior to releasing or permitting inspection of such 
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records under the rules.  The Commissioner shall authorize release or inspection of offender 

and inmate records under these rules:  

(A)  When the public interest served by disclosure of a record outweighs the privacy, 

security, or other interest in keeping the record confidential. 

(B)  To provide an offender or inmate access to records relating to him or her if access 

is not otherwise guaranteed under this subsection, unless providing such access would reveal 

information that is confidential or exempt from disclosure under a law other than this section, 

would unreasonably interfere with the Department’s ability to perform its functions, or would 

unreasonably jeopardize may compromise the health, safety, security, or rehabilitation of the 

offender or inmate or of another person….. 


