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Introduction

The State of Vermont® submits this report describing Vermont’s Clean Water Initiative in order
to satisfy a request from the Vermont General Assembly and in response to the growing chorus
of Vermonters who are demanding action to protect the streams, rivers, ponds and lakes that they
cherish as a vital part of Vermont’s landscape of cities, towns and villages surrounded by
working forests, farms and mountains.

This report is offered in the context of decades of work to protect the biological, chemical and
physical integrity of Vermont’s surface waters as required under the federal Clean Water Act.
The State of Vermont has taken on the responsibility of implementing this landmark federal law
under the supervision of the United State Environmental Protection Agency (EPA). Clean water
is a shared resource, belonging to all Vermonters, with a corresponding responsibility that we all
bear to protect and restore our waters.

Over the last decade, the State of Vermont has invested millions in the form of grants and low-
interest loans to local governments, farmers, watershed groups, conservation districts, regional
planning commissions and others to protect and restore water quality. For example, the State of
Vermont has invested roughly $100 million to support municipal wastewater treatment
infrastructure,? $24 million in grants under the Ecosystem Restoration Program and $26 million
in grants and technical assistance to farmers. Vermont has also, over the past decade,
strengthened the programs for controlling polluted stormwater runoff for both farms and
developed land.

Following EPA’s decision to require a new plan for addressing pollution into Lake Champlain in
2011, Governor Shumlin’s Administration has elevated this work as a central environmental
priority, not just for the Agency of Natural Resources, but across all of the state agencies with
responsibility and tools for contributing to clean water. The importance of the state’s
commitment to ensure the health of our rivers and lakes was further elevated by our experience
following the floods of 2011. The state’s response to these events has required and contributed
to an unprecedented level of collaboration among state agencies and local governments as we
work to ensure that we identify and implement opportunities to protect clean water, our
communities and our economy.

In spite of years of hard work and investment, the State of Vermont has been unable to support
the full set of investments necessary to meet all of the needs associated with clean water — in the
Lake Champlain Basin and around the State. Now, for this reason and in response to EPA
requirements focused on Lake Champlain, the State is launching this Clean Water Initiative. The
goals of this Initiative are to satisfy the State’s legal obligations under the federal Clean Water
Act, and to protect Vermont’s environment, economy and the wellbeing of its citizens.

! This report was prepared by the Agency of Natural Resources (ANR), Department of Environmental Conservation
(DECQ), in collaboration with the Agencies of Agriculture, Food and Markets (VAAFM), Transportation (VTrans),
and Commerce and Community Development (ACCD).

Z Includes State contributions through the Capital Bill for grants directly to municipalities and as a match to Federal
funds in the State Revolving Loan program, and funds paid back from loan repayments from SFY2004-2013.
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The recommendations in this report rely primarily on the strategies outlined in the State’s Lake
Champlain Phosphorus Total Maximum Daily Load® Phase One Implementation Plan (Phase |
Plan) submitted to EPA on May 29, 2014. Nearly every body of water in the state faces the same
challenge resulting from the discharge of excess nutrients as do the streams, rivers, ponds and
lakes within the Lake Champlain watershed. The Phase I Plan describes management strategies,
sets timelines and provides accountability measures for reducing phosphorus pollution into Lake
Champlain. These recommendations require a comprehensive, multi-sector approach to
managing surface water pollution. In this way, the Phase | Plan provides a helpful framework
for understanding how the State could use its regulatory, education and outreach, financing and
other tools to achieve water quality improvements throughout Vermont.

This report also draws upon ANR’s Surface Water Management Strategy, our plan for the
protection and management of all pollutants that degrade VVermont’s waterways.* The Surface
Water Management Strategy describes in detail the full range of current programs to identify and
manage stressors and reduce both point and nonpoint sources of surface water pollution in
Vermont. ANR uses the Strategy to guide the decision-making to ensure efficient, predictable,
consistent and coordinated water resources management actions.

Abstract

The accountability framework proposed by EPA for the Lake Champlain TMDL will require
Vermont to establish programs and permits necessary to implement the initial three years of
milestones outlined in the Phase | Plan. In the event that Vermont does not achieve these
milestones, EPA will use its authority under the Clean Water Act to take direct actions to reduce
pollution into Lake Champlain.

The Phase | Plan, in turn, references the tactical basin planning process that ANR uses to achieve
the Surface Water Management Strategy. In the tactical basin plans, the state describes the most
significant sources of pollution (stressors) and proposes actions designed to strategically focus
responses to address those stressors. The actions identified in the tactical basin plans will
become subject to EPA’s accountability framework once adopted in Phase 1l of the Lake
Champlain TMDL implementation milestones. Outside of the Lake Champlain watershed,
tactical basin plans will also drive work, but will not be subject to EPA’s accountability
framework for Lake Champlain.

Our three-stage proposal for funding this work, described below, is designed to accommodate
this iterative process. The three stages for funding clean water work are designed to anticipate
and accommodate the synchronized planning process and implementation work being done
under both the Lake Champlain TMDL and the Surface Water Management Strategy.

® A “Total Maximum Daily Load” or “TMDL" is a term in the U.S. Clean Water Act that is used to mean both the
maximum amount of a pollutant that a waterbody can assimilate without harm to the uses of that waterbody, and the
plan that a state may implement in order to reduce pollutant loading to that level. In the case of Lake Champlain,
the state has determined that the levels of phosphorus in the lake exceed state water quality standards and so is
required to work with the U.S. Environmental Protection Agency to reduce sources of phosphorus pollution.

The Surface Water Management Strategy is available at: http://www. watershedmanagement. vt. gov/swms. html.
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Stage One. In order to meet that first accountability milestone, this report describes priorities
and funding options needed to:

e Create a new Clean Water Fund, capable of receiving private donations, impact fees,
dedicated state revenue and, where appropriate, federal dollars, and distributing those
funds to farmers, municipalities, small businesses and private landowners through
existing grant and loan programs at ANR, VAAFM, VTrans and ACCD;

e Establish a governance process for clean water funding in order to evaluate annual needs,
recommend funding levels, and recommend revenue allocations and potential new
sources of revenue annually to the Administration and General Assembly;

e Support coordinated planning, including tactical basin planning, stormwater planning,
transportation planning and land use planning, among the State of Vermont Agencies,
Regional Planning Commissions (RPCs) and Vermont League of Cities and Towns
(VLCT); and

e Enhance or establish new regulatory programs, permits and standards at ANR, VAAFM
and VTrans, in order to:

0 Update the Accepted Agricultural Practices (AAPs) administered by VAAFM,;

0 Increase effectiveness of nutrient management planning under the AAPs;

o Establish small farm certification and manure applicator certification programs at
VAAFM,

0 Add phosphorus reduction obligations and continue flow monitoring requirements
in the municipal separate storm sewer system program (MS4);

o Establish a new transportation separate storm sewer system permit (TS4);

0 Issue a new general permit with standards for management of stormwater on
municipal roads; and

0 Require stormwater retrofit obligations for existing developed lands to the extent
not covered under the MS4 or TS4 permits or municipal roads general permit.

Stage Two. Following successful completion of the stage one goals described above, the State of
Vermont and its partners will move forward with the additional projects and practices necessary
to protect clean water. Clean Water Fund allocations will continue to support coordinated
planning, regulatory oversight and technical support from the State of Vermont Agencies, RPCs
and VLCT. In addition, the Clean Water Fund will provide enhanced funding for existing grant
and loan programs at ANR, VAAFM, VTrans and ACCD.

ANR’s basin planners will work with the RPCs, VLCT and municipalities to identify strategic
priorities and investments for each of the priority sectors described within this report, within the
various drainage basins of Lake Champlain, and in other watersheds across Vermont. Other
groups, including conservation districts, watershed groups, the UVM Extension program, and the
Lake Champlain Basin Program, will participate in the planning process and implementation
phase as consultants, grant recipients and contractors. In this way, our “Stage Two” corresponds
and overlaps with the “Phase I11” planning phase of the Lake Champlain Phosphorus TMDL
implementation process as described above.

The Clean Water Fund reporting and governance process will ensure that the Clean Water
Initiative continues to receive the resources and support necessary to meet the goals in the
Phase I Plan and Surface Water Management Strategy. An annual report from the Fund will
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describe projects supported, completed, and outstanding, as well as needs for next fiscal year(s)
and recommended funding levels. Increased funding and potential sources of new revenue
would be recommended by an Administration steering committee in consultation with an
advisory board responsible to the General Assembly and other clean water stakeholders
appointed by the Governor.

Stage Three. The primary metrics for measuring the effectiveness of the Clean Water Initiative
will be (i) the accountability framework established by EPA for the Lake Champlain TMDL, and
(if) monitoring and mapping efforts established in the basin planning process and carried out by
ANR, VAAFM and VTrans staff in collaboration with the RPCs, municipalities, farmers and
other clean water stakeholders. The Administration will also work with the General Assembly to
establish other Results Based Accountability measures to gauge the population level impacts and
effectiveness of investments made by the State of Vermont under the Clean Water Initiative.
“Lean” government principles will be used to ensure that new and enhanced programs deliver
timely and predictable results.

The Value of Clean Water

Our clean water laws, both federal and state, are expressly premised upon a shared state and
federal goal to protect the ecological integrity of our waters. This goal is captured in the Clean
Water Act objective to elimnate the discharge of pollutants into our waters in order to “restore
and maintain the chemical, physical land biological integrity of the Nation’s water.”® Under this
law, the State has a legal obligation to ensure that it has programs and standards in place to
ensure that our waters provide for a full range of uses — to ensure that our waters are “fishable
and swimmable.”® While compliance with federal and state law, and the fundamental
importance of protecting our waters for their aesthetic and ecological value alone, these reasons
are not the only imperative for action.

Vermont’s economic future is intimately tied to the Clean Water Initiative. As is often
described in discussions about water quality in Vermont, this is in part because Vermont’s
exceptional natural features—open landscapes, clean water, and rural, agrarian communities—
have made Vermont a popular destination for travelers, new businesses and Vermonters alike.

Vermont’s clean water:
e Provides fishing and other recreational uses, bolsters tourism and property values, and
protects public health.
e Supports commercial uses, ranging from local farms to international firms.
e Ensures Vermont’s vision of sustainable working landscape, an essential legacy for
Vermont’s future generations.

The economic benefits of clean water are not limited to tourism, recreation and attractiveness to
new businesses. Some businesses have been able to develop new business models for reducing
pollution while generating new products, such as the collaboration between some farmers and

®33 U.S.C. Section 1251(a).
®33 U.S.C. Section 1313.



electric generation companies to harness the energy generated from cow manure. Other
businesses, particularly in the engineering and environmental consulting fields, are critical to the
development of new and emerging pollution control practices and are an essential link between
state agencies and business owners. Further, investing in new infrastructure for our water
pollution control efforts, including stormwater management and wastewater treatment facilities,
will pay dividends for communities both in terms of cleaner water and also in the form of jobs
and attracting new economic development.

Vermont’s Clean Water Initiative will have benefits beyond water quality. Many of the actions
necessary to address nutrient pollution in stormwater runoff provide benefits that go far beyond
the immediate benefits to our waterways. For example:

e Improving manure and fertilizer management, together with good soil conservation
practices, can reduce farmers’ costs and protect the vitality of the soil.

e Reducing the inputs of nutrients like phosphorus and nitrogen into farming practices
and treating these important elements as commodities can save costs and reduce
pollution.

e Correcting chronic erosion problems at culverts and ditches on gravel roads can save
on maintenance costs over the long term.

e Restoring and protecting the stability of Vermont’s streambanks and stream channels
can reduce the infrastructure damage and property loss that occur during major
flooding, while at the same time improving habitat for fish and wildlife and resilience
to climate change.

e Using green stormwater infrastructure and low impact development methods to
control stormwater pollution can reduce energy costs, reduce risk of flooding, provide
aesthetic benefits, and contribute to more livable, walkable communities.

The comprehensive nature of the Clean Water Initiative, combined with the far-reaching benefits
of this work, require that this initiative involve collaboration among all levels of government
including state, federal, and local agencies and officials. The coalition of state agencies working
to implement the Clean Water Initiative includes not just ANR, but VAAFM, VTrans and
ACCD.

Further, this is not a challenge that the public sector can overcome without broad support from
Vermonters from every corner of the state, a broad coalition of conservation organizations, and
every business sector. For this reason, we will continue to work with statewide and community
based conservation groups, farmers, businesses, and the general public. In the area of
businesses, we will continue working across multiple economic sectors including agriculture,
consulting, energy, real estate and manufacturing.

We will also continue to work with regional development corporations, regional planning
commissions, and business alliances. We have learned that it is critical to include the business
community as partners in our efforts to address water pollution as well as environmental
advocates, and to include planners as well as investors. We are listening to the people of
Vermont — in our meetings, we have learned that Vermonters care deeply about clean water and
that we have more in common than differences when it comes to a commitment to action and
results.



Only by working together, can we develop a plan that will achieve our clean water goals and the
economic benefits associated with clean water. Only by working together we can protect
Vermont’s surface waters, including Lake Champlain, maintain our working landscape of farms
and forests, create jobs, and promote prosperous communities.

. Overview and Backqground

This report reflects the commitment of the State of Vermont to improving water quality in
surface waters across the state. This report was prepared by the Agency of Natural Resources
(ANR), in consultation with the Agency of Agriculture, Food and Markets (VAAFM), the
Agency of Transportation (VVTrans) and the Agency of Commerce and Community Development
(ACCD). We prepared this report in accordance with No. 97 of the Acts and Resolves of 2013
(Adj. Sess. 2014), as modified by No. 171 of the Acts and Resolves of 2013 (Adj. Sess. 2014).
(Act 97). Act 97 directed the State of Vermont to provide specific recommendations for
administering, implementing, and financing water quality improvement in Vermont over the next
ten years. This report is also referenced in the State’s commitments to EPA, described in the
Lake Champlain Phosphorus TMDL Phase One Implementation Plan (Phase | Plan).’

Act 97 requires that the State address the following required elements in the report:

e Five priority actions over next ten years to improve water quality, addressing the water
quality benefit of each action, the necessity of each action and any impetus to prioritize
action.

e Two proposals for financing water quality, sufficient to fund implementation of priority
actions and revenue generated from each action.

e Definition of state government role in administering, implementing and overseeing
implementation of the priority actions, including staffing, organizational, structural and
restructuring needs, and modes of public interface.

e Recommended process for addressing and financing priority actions.

In addition to the requirements set forth in Act 97, this report also examines the lessons learned
from our past experience working to reduce phosphorus pollution in Vermont. We have
accomplished a great deal since the passage of the Clean Water Act in 1972, particularly in the
area of wastewater treatment. Our work in the area of addressing polluted stormwater runoff has
accelerated dramatically with the implementation of better controls on runoff from new
development, and increased oversight of agricultural sources of water pollution. While there
have been important successes, we have also learned that we can do better by reaching a broader
range of pollution sources, and by more carefully targeting our collective resources.

" The Phase | Plan is available at: http://www. watershedmanagement. vt.
gov/erp/champlain/docs/LCTMDLphaselplan. pdf#zoom=100.
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Building on Lessons Learned

During the past decade, the state of Vermont has made significant investments to reduce
phosphorus pollution from nonpoint sources going into Lake Champlain, Lake Carmi, Lake
Memphremagog and other waters of the state. Despite these efforts, phosphorus levels from its
tributary rivers have not measurably declined, and blue-green algae blooms persist in many of
our surface waters. While important reductions have been made, the Clean Water Act requires
the State to increase regulation, funding and support of the various sectors that contribute
pollution to our surface waters.

Reviewing the “lessons learned” from this experience will help us build upon what is already
working, stop or modify actions that are not demonstrating results, and in that way, improve how
we go about restoring and safeguarding clean water for this and future generations.

Lesson No. 1: We must support Vermont communities to achieve the Clean
Water Initiative.

Despite gains during the last decade, the funding and capacities needed to implement a nonpoint
source controls statewide and, in particular, phosphorus controls within the Lake Champlain
Basin, are much greater than previously estimated. This Initiative will require a statewide level
of effort and investments by local governments, community-based conservation groups, and
regional planning and development organizations, as well as farms and businesses. Sources of
funding and capacity will need to come from an array of sources. The federal government has an
obligation to assist Vermont in protecting national resources such as the Connecticut River, Lake
Memphremagog and Lake Champlain.

Local governments will be required to contribute resources as will farmers, landowners and
businesses. Private philanthropy can play a critical role in supporting innovation, advocacy, and
education and outreach. Finally, the state will need to increase its investments across a range of
programs, to fill gaps in funding needs left by the patchwork of federal programs, and to ensure a
fair allocation of responsibility, so that the burden of clean water does not fall disproportionately
on any one sector or region.

Municipalities, businesses, farms and the public at large all benefit from clean water, and each of
those groups must also assume some degree of responsibility for sharing the investments needed
to implement the management practices needed to safeguard clean water for current and future
generations. Implementation of Vermont’s Clean Water Initiative, including the Phase | Plan and
the Vermont Surface Water Management Strategy, will require substantial action and investment
from a broad spectrum of governmental and non-governmental organizations, including the three
implementing agencies, ANR, AAFM and VTrans, federal agency partners, and businesses,
farmers and other property owners.

Lesson No. 2: To address the problem cost-effectively, Vermont needs to
deal with the sources pollution strategically.

Given the price of restoring and safeguarding water quality, it is imperative that funds be spent in
the most strategic and cost-effective manner. We know that investments to reduce polluted
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stormwater runoff from farms, fields, roads and developed areas, as well as investments in
reducing streambank erosion, are the most cost-effective means to achieve the greatest
reductions of nutrients like phosphorus and nitrogen. These “nonpoint sources” of pollution are
now the largest contributor to nutrient pollution into Vermont’s waters. About 97 percent of the
phosphorus load to Lake Champlain comes from nonpoint sources, and a similar situation exists
for phosphorus loading to Lake Memphremagog and for nitrogen loading to the Connecticut
River from Vermont.

The prevalence of nonpoint source pollution is overwhelming the progress the state has made in
delivering clean water to the public and posing threats to public health and safety. To be
successful, a long-term plan for restoring Lake Champlain and the surface waters of the state
must address these nonpoint sources.

We have also learned from recent research in the Missisquoi Bay watershed that application of
“critical source area” targeting of phosphorus reduction practices based on specific site
characteristics can result in two to three times more phosphorus reduction than an untargeted
approach.® We will use this type of “critical source area”® targeting method to work to identify
and map priority sites for technical, financial, and regulatory assistance.

This lesson should not obscure the fact that an important success story in Vermont and nationally
is the water quality improvements from “point sources” of pollution such as wastewater
treatment plants. Beginning in the 1970s, Vermont and the rest of the country have made
significant gains in controlling pollution through regulatory permit requirements that manage
discharges from “point sources.”*® The State and federal government undertook a shared
responsibility to provide Vermonters with clean water, investing over $600 million for
wastewater treatment.** We cannot rest now and need to ensure that we continue to maintain
that investment, and use evolving technologies to continue improvement in this sector.

The most critical lesson learned which is driving the priorities set forth in this report is, however,
that Vermont faces the challenge of better controlling precipitation-driven stormwater and
nonpoint source pollution.*

® Stone Environmental, Inc. 2011. Identification of critical source areas of phosphorus within the Vermont sector of
the Missisquoi Bay Basin. Prep. for Lake Champlain Basin Program. Grand Isle, VT., available at: http://www.
Icbp. org/techreportPDF/63 Missisquoi_CSA. pdf.

® Critical source areas, also commonly referred to as pollution “hot spots,” are those areas on the landscape that are
at risk of disproportionately contributing the pollutant of concern, such as phosphorus, to surface waters.

19 point sources are, “any discernible, confined and discrete conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, or
vessel or other floating craft, from which pollutants are or may be discharged. This term does not include
agricultural storm water discharges and return flows from irrigated agriculture. ” 33 U. S. C. § 1362(14).

! Investment is in total nominal dollars, awarded between 1955 and 2012.

12 Nonpoint sources of pollution are sources that do not meet the Clean Water Act’s legal definition of point source.
U. S. Environmental Protection Agency, Nonpoint Source Pollution: The Nation’s Largest Water Quality Problem,
EPA841-F-96-004A, available at: http://water. epa. gov/polwaste/nps/outreach/pointl. cfm; Smeltzer, E. , Dunlap,
F., and Simoneau, M. 2009. Lake Champlain phosphorus concentrations and loading rates, 1990-2008. Lake
Champlain Basin Program Technical Report No. 57. Grand Isle, VT., available at: http://www. Ichp.
org/techreportPDF/57_Phosphorus_Loading_1990-2008. pdf
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Lesson No. 3: We are not starting from scratch. Efforts to date to Restore
Lake Champlain are making an important difference and we should build
on this work.

Vermont has made substantial investment over the last twenty years to reduce nonpoint sources
of phosphorus and sediment pollution within the Lake Champlain Basin and statewide. Those
efforts accelerated substantially as a result of state’s work to implement the 2002 Lake
Champlain Phosphorus TMDL.

Since that time VAAFM has significantly improved its ability to direct both state and federal
conservation dollars to farms where they are needed, and to improve inspection and compliance
with medium and large farm water quality regulations. DEC has built a strong Stormwater
Management Program to minimize nonpoint source impacts from developed lands using a
variety of stormwater permit programs. VTrans has taken on the Vermont Better Back Roads
Program to help municipalities correct physical road conditions. Improved road practices protect
road infrastructure, reduce maintenance costs over the long term and reduce the amount of
sediment and phosphorus pollution entering waterways.

DEC has also developed an effective State River Management Program, which has provided
detailed information about the physical state of our rivers to communities across the state using
that information to minimize risks to public safety and property from flooding. This investment
of effort will also, over the long-term, result in reduced erosion of our streams and rivers.

DEC has awarded on average of $2 — $2.5 million of state capital dollars annually in the form of
grants to municipalities, conservation districts, and other partner organizations throughout the
state to implement water quality protection and restoration projects at the local level. DEC has
also used federal grants from the EPA to award approximately $10 million dollars per year in the
form of low or negative interest loans to municipalities for investments in water pollution
control.

While we still have much to do, the work over the past decade has established a firm foundation
on which to build the Clean Water Initiative.

Lesson No. 4: Given changing weather conditions, land development
pressures, and mistakes of the past, restoring water quality will require
time, and patience. Putting off investments in new approaches to ensuring
clean water only increases this challenge.

Vermont’s increasing frequency of severe weather events has been hampering efforts to deliver
clean water. Severe storms and floods bring turbid flood waters that carry enormous amounts of
sediment and phosphorus into waterways, which seemingly overwhelm progress made in other

areas. Reducing runoff has many solutions, but each comes with its own challenges.

e To promote flood resilience, we must restore natural stream channel movements in
our rivers and streams and minimize human alterations and structural encroachments.
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River channels are slow to adjust and, for this reason, will require decades to achieve
more natural channels.

e Restoring wetlands or vegetated buffers along streams can help reduce phosphorus,
but it takes several years for the new plants to grow.

e Proper nutrient management on farms can reverse decades of over-fertilization that
has occurred in some areas with associated phosphorus runoff into nearby streams,
but the build-up of excess phosphorus in the soil will decline only slowly.

e Thoughtful decisions can be made about land use changes, such as conversion from
forest to developed land, from grassland to cropland, or from open land to developed
land. Each of these can increase the rate of phosphorus runoff per acre in spite of the
application of good water quality management practices.

e Phosphorus runoff into Lake Champlain can be curtailed by implementing a sound
and thorough plan, but the accumulation of phosphorus-rich sediment in the bottom
of the lake may delay the lake’s recovery.

All these challenges can be overcome through a vigorous and sustained effort, but expectations

going forward should be realistic about the resources and commitment required to achieve clean
water for Vermont’s future.

[I. Critical Priorities

The State of Vermont will address five priority areas (Clean Water Priorities) over the next
twenty years to improve water quality. The Clean Water Priorities reflect the lesson that every
Vermonter has a responsibility to protect water quality, across the state and in every land use
sector. Farmers have an important role to play, and so do businesses. Regional and municipal
planners, state officials, consumers and tax payers — all have an important role to play. Working
together to achieve the Clean Water Priorities, Vermonters will bring about benefits to our
natural environment and economy. The Clean Water Priorities described in this report are:

Implementing agriculture best management practices,

Treating stormwater runoff from developed lands,

Installing pollution controls on state and municipal roads,

Restoring and protect natural infrastructure — river corridors, floodplains, wetlands,
and forest cover — for flood resilience and water quality, and

5. Increasing investments in municipal wastewater treatment infrastructure.

APwnh e

Priority No. 1: Implementing Agriculture Best Management Practices

Farms are not just a vital part of Vermont’s culture and economy. A well-managed farm can
help capture nutrients and stormwater runoff and is far preferable, from the standpoint of clean
water, to suburban sprawl. At the same time, modern agricultural practices have evolved without
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sufficient consideration to water quality impacts. As estimated by the previously discussed
modelling efforts for Lake Champlain, agricultural nonpoint sources of phosphorus account for
approximately 40 percent of the overall phosphorus load delivered to the Lake from Vermont.
Similar water quality concerns exist statewide.™® In order to ensure that new regulations and
requirements will achieve better protection for water quality without unduly impacting the
economic viability of farms, VAAFM and ANR have convened and continue to work with an
advisory group of Vermont farmers (the Agricultural Working Group) to develop the details of
implementing the recommendations set forth below.

The Vermont Accepted Agricultural Practice Rule (AAPS), initially adopted in 1995 and updated
in 2006, require that all farms in the state, regardless of size and type of operation, adopt and
implement a set of minimum conservation practices to protect water quality. The program was
previously overseen on a complaint-driven basis due to limited resources. Prior to 2013,
VAAFM performed approximately 120 investigations across the state annually. The
investigations targeted specific complaints or obvious violations; they did not involve evaluating
the entire farm operation to determine extent of AAP compliance. VAAFM also uses medium
and large farm operations (MFO and LFO) state permits that impose additional requirements and
enforcement authorities.

While oversight of MFOs and LFOs has been extensive and resulted in dramatic farm
improvements over the past few years, VAAFM has been limited in its ability to work as
effectively with small farms. In addition to the hiring of a Small Farm Operation (SFO)
coordinator in 2013, the following actions will strengthen the AAPs and increase oversight and
education within the agricultural community.

Actions to Address Priority No. 1: Implementing Agriculture Best Management Practices

e Increase enforcement of state agricultural water quality permit programs;

e Increase education of small farms regarding AAPS;

e Revise the Accepted Agricultural Practices (AAPs) Rule to: (a) require a minimum
buffer width of 25 feet along streams and lake shoreland, (b) require a minimum
buffer width of 10 feet on field and road-side ditches; (c) require stabilization of
eroding gullies; (d) require farms to conduct nutrient management planning — the
agronomic planning tool designed to assist farmers in optimizing nutrient application
and utilization as part of a cropping system; (e) reduce the soil loss tolerance standard
— the accepted amount of soil loss that is allowed to occur from farm fields for each
soil type (measured in tons per acre per year); and (f) strengthen livestock exclusion
requirements;

e Increase education and training for farmers in the development and implementation of
nutrient management plans;

e Implement a manure application certification program;

e Implement a small farm certification program to demonstrate compliance with
Accepted Agricultural Practices Rule;

e Increase the capacity of agricultural sector partners to deliver greater technical,
educational, and financial assistance to reduce phosphorus pollution from farms;

3 There are over 500 shipping dairy farms in Lake Champlain Basin, and nearly 400 shipping dairy farms outside of
the Basin. Vermont Agency of Agriculture, Food and Markets.
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e Target additional technical, educational, financial, and enforcement resources to
watersheds with high phosphorus pollution loading attributed to agricultural
operations;

e Implement a pilot program using incentives for farms in watersheds with high
phosphorus pollution to increase implementation; and

e Investigate technical and educational options for addressing the impacts of tile drains.

Priority No. 2: Treating Stormwater Runoff and Erosion from Developed
Lands

Developed land involves the construction of buildings, roads, parking areas, driveways,
sidewalks, and other impervious surfaces. The concern is that impervious surfaces cause
rainwater and snowmelt to quickly flow over these surfaces and discharge into surface waters,
rather than infiltrate into the ground or by absorbed by plants. The quantity and velocity of
stormwater runoff can increase flooding, damage infrastructure, and contribute to stream
instability. In addition to nutrient and sediment pollution, stormwater runoff also picks up and
delivers other pollutants to surface waters, such as bacteria, pesticides and fertilizers, oils, and
heavy metals.

Vermont is a rural state; the percentage of the land area as impervious surface is low. However,
developed lands are responsible for significant water quality impacts and generate, on a per acre
basis, a large proportion of the phosphorus loading to Vermont’s surface waters. Additionally,
the majority of existing developed land is not regulated under federal or state stormwater permits
and owners are frequently not managing or treating stormwater. For example, only six percent
of the impervious surface area in the Lake Champlain basin is currently subject to regulation
under a state operational stormwater permit, and only 12 percent of the impervious area is
covered by the Municipal Separate Storm Sewer System (MS4) permit.

Actions to Implement Priority No. 2: Treating Stormwater Runoff and Erosion from Developed
Lands

e Continue to address the threat of stormwater pollution 